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REPUBLIC OF KENYA

TWELFTH PARLIAMENT — (SECOND SESSION)

THE NATIONAL ASSEMBLY

ORDERS OF THE DAY

TUESDAY, APRIL 24, 2018 AT 2.30 P.M.
ORDER OF BUSINESS

PRAYERS

Administration of Oath
Communication from the Chair
Messages

Petitions

Papers

Notices of Motion

Statements

8*. MOTION - REPORT OF THE COMMITTEE OF THE WHOLE
HOUSE ON THE IRRIGATION BILL (NATIONAL
ASSEMBLY BILL NO.46 OF 2017)
(The Leader of the Majority Party)

Nk

THAT, this House do agree with the Report of the Committee of the
Whole House on its consideration of the Irrigation Bill (National Assembly Bill
No. 46 of 2017).

(Question to be put and Third Reading)

9%. MOTION - REPORT OF THE COMMITTEE OF THE WHOLE
HOUSE ON THE ENERGY BILLL (NATIONAL
ASSEMBLY BILL NO. 50 OF 2017)
(The Leader of the Majority Party)

THAT, this House do agree with the Report of the Committee of the
Whole House on its consideration of the Energy Bill (National Assembly Bill
No. 50 of 2017).

(Question to be put)
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10* . THE GOVERNMENT CONTRACTS BILL (NATIONAL ASSEMBLY
BILL NO. 9 OF 2018)
(The Leader of the Majority Party)

First Reading

11*.COMMITTEE OF THE WHOLE HOUSE

(i) The Energy Bill (National Assembly Bill No. 50 of 2017)
(The Leader of the Majority Party)

(To resume from Clause 96)

(if) The Petroleum (Exploration, Development and Production) Bill (National
Assembly Bill No. 48 of 2017)
(The Leader of the Majority Party)

12*, MOTION - REPORT OF THE COMMITTEE ON DELEGATED
LEGISILIATION ON THE NATIONAL TRANSPORT

AND SAFETY AUTHORITY (OPERATION OF

COMMERCIAL VEHICLES) REGULATIONS, 2018
(The Chairperson, Committee on Delegated Legislation)

THAT, this House adopts the Report of the Committee on Delegated
Legislation on its consideration of the National Transport & Safety Authority
(Operation of Commercial Vehicles) Regulations, 2018, laid on the Table of the
House on Tuesday, April 17, 2018, and pursuant to the provisions of Section
18 of the Statutory Instruments Act, 2013 and Standing Order 210(4)(b)
annuls in entirety the said Regulations.

13* THE KENYA COAST GUARD SERVICE BILL (NATIONAL
ASSEMBLY BILL NO. 45 OF 2017)
(The Leader of the Majority Party)

Second Reading

* Denotes Orders of the Day

........... /Notices
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N O T I CE S

1. THE ENERGY BILL (NATIONAL ASSEMBLY BILL
NO. 50 OF 2017)

1) Notice is given that the Chairperson of the Departmental Committee on
Energy intends to move the following amendments to theEnergy Bill
(INational Assembly Bill No. 50 of 2017) at the Committee Stage—

CLAUSE 2
THAT clause 2 of the Bill be amended—
(a) by deleting the following definitions—

“adulterated petroleum” means any mixed refined petroleum products that alter product specification:
detailed in the applicable Kenya Standards;

“downstream petroleum operations” means all or any of the operations related to distribution of
petroleum to residential, industrial, or power generation end users;
“liquetied petroleum gas” means commercial propane, commercial butane, commercial pentane and

mixture thereof as specified in the relevant Kenya standard,;

“minimum operational stocks” means the amounts of petroleum prescribed by the Cabinet
Secretary on the recommendation of the Commission under section 113;

“open tendering system” means the mode of procurement of petroleum products in Kenya
whereby the lowest bidder on any given product is allowed to import on behalf of all the other

oil marketing companies;

“petroleum business” means a concern carrying on the importation, exportation, refining,

storage, transportation, supply or sale of petroleum;

“pipeline” means a pipe or system of pipes that is used or to be used for the transportation of

petroleum and any apparatus and works associated therewith, including —
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(a) apparatus for inducing or facilitating the flow of petroleum through the pipe or system of pipes;

(b) valves, valve chambers, manholes, inspection pits and similar works, being works annexed to,

or incorporated in the course of the pipe or system of pipes;
(c) apparatus for supplying energy for the operation of any such apparatus as is mentioned
in paragraph (a) or of such works as are mentioned in paragraph (b);
(d) apparatus for the transmission of information for the operation of the pipe or system of pipes;
(e) apparatus for affording cathodic protection to the pipe or system of pipes; and
(f) a structure for the exclusive support of a part of the pipe or system of pipes;
“refine” means to process petroleum crude in a refinery in order to yield petroleum products;
“refined petroleum products” means the products yielded from the refining of petroleum;
“refinery” means a distillation plant for refining of petroleum crude to yield petroleum products;
“retail dispensing site” means premises where petroleum is stored in bulk in one or more tanks
and dispensed to consumers for their own use and includes filling and service stations;
“storage depot” means premises consisting one or more tanks for storing petroleum;

“strategic stocks” means petroleum kept for purposes of ensuring security of supply;

(b) by deleting the words “Physical Planning Act” in the definition of the term “building” and

substituting therefor the words “relevant written law”;

(c) by deleting the definition of the term “Commission” and substituting therefor the
tfollowing new definition—

“Authority” means the Energy and Petroleum Regulatory Authority established under
section 9;

(d) by deleting the definition of the term “distribution licence” and substituting therefor the
tfollowing new definition—

“distribution licence” means any document or instrument authorizing a person to operate a
distribution system for the purpose of enabling supply of electrical energy to consumers or

to other licensees;

(e) by deleting the definition of the term “local content” and substituting therefor the
tfollowing new definition—
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“local content” means the added value brought to the Kenyan economy from energy
related activities through systematic development of national capacity and capabilities and
investment in developing and procuring locally available work force, services and supplies,
for the sharing of accruing benefits;

(f) by deleting the words “(excluding upstream petroleum and coal activities) in the definition

of term “energy”;

(g) by deleting the words “authorizing the importation, exportation, refining, storage and sale
of petroleum” in the definition of the term “licence”;

(h) by deleting paragraph (b) in the definition of the term “undertaking”;

(i) by deleting the word “Commission” and substituting therefor the term “Authority” in the
definition of the term “undertaking”;

() by deleting paragraph (b) in the definition of the term “works”;

(k) by deleting the word “Commission” and substituting therefor the term “Authority” in the
definition of the term “agent”;

() by deleting the word “Commission” and substituting therefor the term “Authority” in the
definition of the term “licensing authority”;

(m) by deleting the words “or common user petroleum logistics facility” in the definition of the

term “open access’;

(n) by deleting the word “Commission” and substituting therefor the term “Authority” in the
definition of the term “tariff”;

(o) by inserting the following new definition in its proper alphabetical sequence—

“Competition Authority” means the Authority established under section 7 of the
Competition Act No.12 of 2010.

CLAUSE 3
THAT, Clause 3 of the Bill be amended —
(a) by renumbering the opening paragraph as sub-clause (1);
(b) by deleting paragraph (b);
(c) inserting the following new sub-clause immediately after sub-clause (1) —

(2) Save where this Act expressly provides otherwise, any license granted or
anything done under this Act shall not affect the right, privilege, obligation or
liability acquired by any licensee or other person in any contract or under any
written law prior to the commencement of this Act.
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CLAUSE 4

THAT, Clause 4 of the Bill be amendedin sub-clause (1) by inserting the words “in
consultation with the relevant stakeholders” immediately after the words “The Cabinet
Secretary shall”.

CLAUSE 5

THAT, Clause 5 of the Bill be amended in sub-clause (1) by deleting the words “shall
develop, publish and review energy plans in respect of midstream and downstream
petroleum” and substituting therefor the words “shall in consultation with the relevant
stakeholders develop, publish and review energy plans in respect of”.

PART III

THAT, Part III of the Bill be amended in the heading by deleting the words “Energy
Regulatory Commission” and substituting therefor the words “Energy and Petroleum
Regulatory Authority”.

CLAUSE 9
THAT, Clause 9 of the Bill be amended—
(a) in sub-clause (1) by deleting the words “Energy Regulatory Commission

hereinafter referred to as the Commission” and substituting therefor the
words “Energy and Petroleum Regulatory Authority hereinafter referred to as
the Authority”;

(b) in sub-clause (2) by deleting the word “Commission” and substituting therefor
the word “Authority”;

(c) in sub-clause (3) by deleting the word “Commission” and substituting therefor
the word “Authority”;

(d) in the marginal note by deleting the word “Commission” and substituting
therefor the word “Authority”.

CLAUSE 10
THAT, Clause 10 of the Bill be amended—
(@ in the opening paragraph by deleting the word “Commission” and
substituting therefor the word “Authority”;
(b) in the marginal note by deleting the word “Commission” and substituting
therefor the word “Authority”;
(c) Dby inserting the following new paragraphs immediately after paragraph (a) —
(aa)  regulate, monitor and supervise upstream petroleum operations in
Kenya in accordance with the law relating to Petroleum, the
regulations made thereunder and the relevant petroleum agreement;
(ab)  provide such information and statistics in relation to upstream
petroleum operations in Kenya to the Cabinet Secretary responsible
for matters relating to petroleum as may be required from time to
time;
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collect, maintain and manage upstream petroleum data;

receive, review and grant an application for a non-exclusive
exploration;

co-ordinate the development of upstream petroleum infrastructure
and promote capacity building in upstream petroleum operations;
inspect and test any machinery or equipment that has been used, is
used or shall be used in upstream petroleum operations;

assess field development plans and make recommendations to the
Cabinet Secretary responsible for matters relating to petroleum for
approval, amendment or rejection of the plans;

assess tail-end production and cessation of upstream petroleum
operations and oversee decommissioning by a contractor;

verify the measurements of petroleum production to allow for
estimation and assessment of royalties and profits of oil and gas due
to the National Government;

verify the recoverable cost of oil and gas due to the parties to a
petroleum agreement;

audit contractors for cost recovery;

monitor in consultation with the Competition Authority conditions
of contractors’ operations and their trade practices;

provide information to the relevant authority for the collection of
taxes and fees from upstream petroleum operations;

set, review and approve contracts, tariffs and charges for common
user upstream petroleum facilities;

make proposals to the Cabinet Secretary responsible for matters
relating to petroleum in relation to regulations which may be
necessary or expedient for the regulation of the upstream petroleum
sector or for carrying out the objects and purposes of this Act;

work with the relevant statutory authorities to formulate, enforce and
review environmental, health, safety and quality standards for the
upstream petroleum sector;

develop guidelines, in consultation with other statutory authorities, in
relation to the implementation of treaties, conventions or protocols
affecting the upstream petroleum sector that have been ratified by
Kenya;

regulate contracts on upstream petroleum operations not specifically
provided for under the law relating to petroleum;

advice the Cabinet Secretary responsible for matters relating to
petroleum in the evaluation of the bids and applications made for
upstream petroleum blocks;

ensure that contractors uphold the relevant laws, regulations and
petroleum agreement terms;

ensure optimal levels of recovery of petroleum resources;

promote well planned, executed and cost-efficient operations;

ensure optimal utilization of existing and planned facilities;
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(ax) ensure the establishment of a central database of persons involved in
upstream petroleum operations;

(ay) manage upstream petroleum data and provide periodic updates and
publication of the status of upstream petroleum operations;

(az) take such action as is necessary to enforce the requirements in a

petroleum agreement or any regulations and to protect the
environment, the health and safety of workers and the public;

(ba) ensure and facilitate competition, access and utilization of facilities
by third parties;

(bb) prescribe the form and manner in which any application for any
authority, consent or approval under the law relating to petroleum
shall be made;

(be) investigate complaints or disputes arising from petroleum operations;

(bd) enforce local content requirements;

(be) issue operational permits and non-exclusive exploration permits in
accordance with the law relating to petroleum;

(bf) ensure enforcement and compliance with the national values and
principles.

CLAUSE 11

THAT, Clause 11 of the Bill be amended—
(a) by inserting the following new paragraphs immediately after paragraph (I)—

(Ia) enter, inspect and search any premises at which any undertaking
relating to petroleum operations is carried out or an offence is
being committed or is suspected to have been committed;

(Ib) issue orders either requiring acts or things to be performed or done,
prohibiting acts or things from being performed or done, and may
prescribe periods or dates upon, within or before which such acts
or things shall be performed or done or such conditions shall be
tulfilled in furtherance of its powers under the law relating to
petroleum;

(Ic) impose such sanctions and civil fines not exceeding five hundred
thousand shillings per violation per day to secure compliance with
orders issued under the law relating to petroleum;

(Id) take or remove, for analysis, testing or for use in evidence in
connection with the commission of an offence under the law relating
to petroleum, samples of petroleum or other substances from any
area where any upstream petroleum operations are being carried on;

(le) inspect, take extracts from, or make copies of any document relating
to any upstream petroleum operations;

(b) by deleting the word “Commission” wherever it appears in the opening

paragraph and substituting therefor the word “Authority”.
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(c) by deleting the word “Commission” in the marginal note and substituting
therefor the word “Authority”.

CLAUSE 12
THAT, Clause 12 of the Bill be amended —
(a) in sub-clause (1) —
(1) by deleting the words “and Petroleum” appearing in paragraph (b);
(i) by inserting the following new paragraphs immediately after paragraph
(b) —
(ba) the Principal Secretary responsible for Petroleum or his
representative;
(bb) the Principal Secretary in the National Treasury or his or her
authorized representative;
(i) by deleting the word “Commission” wherever it appears and substituting

therefor the word “Authority”;

(b) by deleting the word “Commission” in the marginal note and substituting
therefor the word “Authority”;

(c) in sub-clause (2) by deleting the words “in the fields of engineering, physical
sciences, law, finance, environmental studies, economics, social sciences or

energy”’ appearing in paragraph (b).

CLAUSE 13
THAT, Clause 13 of the Bill be amended —
(a) by deleting the word “Commission” wherever it appears in sub-clause (1) and

substituting therefor the word “Authority”;
(b) by deleting the word “Commission” wherever it appears in sub-clause (5) and
substituting therefor the word “Authority”.

CLAUSE 15
THAT, Clause 15 of the Bill be amended by deleting the word “Commission” and
substituting therefor the word “Authority”.

CLAUSE 16
THAT, Clause 16 of the Bill be amended—
(a) by deleting the words “The Commission” and substituting therefor the word

“the Authority”;
(b)in the marginal note by deleting the word “Commission” and substituting
therefor the word “Authority”.
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CLAUSE 17
THAT, Clause 17 of the Bill be amended by deleting the words “The Commission”
and substituting therefor the word “the Authority”.

CLAUSE 18
THAT, Clause 18 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 19
THAT, Clause 19 of the Bill be amended—
(a) by deleting the word “Commission” and substituting therefor the word

“Authority”;
(b)in the marginal note by deleting the word “Commission” and substituting
therefor the word “Authority”.

CLAUSE 20
THAT, Clause 20 of the Bill be amended—
(a) in sub-clause (1) —
(i) by inserting the following new paragraphs immediately after paragraph
© —
(ca) any revenues generated from any proprietary interest held by the
Authority whether movable or immovable;
(cb) interest from bank deposits;

(i) by deleting the words ‘“as fines” appearing in the proviso and
substituting therefor the words “including levies, fines”.

(b) by inserting the following new sub-clauses immediately after sub-clause (1) —

(1A) Any funds retained by the Authority shall make part of the funds of
the Authority by way of appropriation.

(1B) The Cabinet Secretary responsible for matters relating to petroleum
may make Regulations to provide for a levy prescribing—
(a) the amount in Kenya Shillings payable per cubic metre of
crude oil;
(b) the amount of Kenya Shillings payable per one thousand
cubic metre of marketable natural gas;
(c) when the relevant levy may be applied; and
(d) any other requirements for implementation of the levy.
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(c) by deleting the word “Commission” wherever it appears and substituting
therefor the word “Authority”.

CLAUSE 21
THAT, Clause 21 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 22
THAT, Clause 22 of the Bill be amended—
(a) in sub-clause (1) by inserting the words “Subject to any other written law”
immediately before the words “A committee member”.
(b) in sub-clause (4) by deleting the word “Commission” and substituting therefor
the word “Authority”.

CLAUSE 23
THAT, Clause 23 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 24
THAT, Clause 24 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 26
THAT, Clause 26 of the Bill be amended—
(a) in sub-clause (1) —

(i) by deleting paragraph (a) and substituting therefor the following new
paragraph—

(a) a chairperson who shall be appointed by the President from among
persons qualified to be judges of the High Court and who have at least
five years’ experience in energy and petroleum matters.

(i) by deleting the word “five” and substituting therefor the word “six” in
paragraph (b);

(i) by deleting the word “Commission” and substituting therefor the word
“Authority” in paragraph (b);

(iv)by inserting the word “law,” immediately before the word “petroleum” in

paragraph (b);
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(b) by inserting the following new sub-clause immediately after sub-clause (1) —
(1A) The members of the Tribunal shall at the first meeting of the Tribunal
elect a vice-chairperson who shall be a person qualified to be a judge of the
High Court possessing at least five years’ experience in energy and petroleum
matters.

CLAUSE 32
THAT, Clause 32 ofthe Bill be amended in sub-clause (4) by inserting the words “by
the chairperson” immediately after the words “in the Gazette”.

CLAUSE 35
THAT, Clause 35 ofthe Bill be amended by inserting the following new sub-clause
immediately after sub-clause (2) —

(3) The members of the Tribunal shall serve on part-time basis.

CLAUSE 36
THAT, Clause 36 ofthe Bill be amended —

(a) by deleting sub-clause (4);

(b) in sub-clause (5) by deleting the word “Commission” wherever it appears and
substituting therefor the word “Authority” .

CLAUSE 38

THAT, Clause 38 of the Bill be amended in sub-clause (3) by inserting the words
“and rules of evidence of a similar nature” immediately after the words “natural
justice”.

CLAUSE 40
THAT, Clause 40 ofthe Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

NEW CLAUSE 40A
THAT, the Bill be amended by inserting the following new clause immediately after
clause 40—

E:EE;“"“ from personal ~ 40A, A matter or thing or act done by a member of the Tribunal
or any officer, employee or agent of the Tribunal shall not, if the
matter or thing is done bona fide for executing the functions,
powers or duties of the Tribunal, render the member, officer,
employee, agent or any other person acting on those directions

personally liable to any action, claim or demand whatsoever.
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CLAUSE 41
THAT, Clause 41 ofthe Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 43
THAT, Clause 43 of the Bill be amended in sub-clause (1) —
(a) by deleting paragraph (j) and substituting therefor the following new

paragraph—

“(j) develop, promote and manage in collaboration with other agencies,
the use of renewable energy and technologies, including but not
limited to biomass (biodiesel, bio-ethanol, charcoal, fuel-wood, bio-
gas) municipal waste, solar, wind, tidal waves, small hydropower and
co-generation but excluding geothermal;”

(b) by deleting the word “Institute” and substituting therefor the word “Agency”
in paragraph (k);

(c) by deleting the word “Institute” and substituting therefor the word “Agency”
in paragraph (1).

CLAUSE 44
THAT, Clause 44 of the Bill be amended in sub-clause (1) by deleting the words “and
petroleum” appearing in  paragraph (b).

CLAUSE 45
THAT, Clause 45 of the Bill be amended in sub-clause (2) by deleting the word

“selection” and substituting therefor the word “recruitment”.

CLAUSE 50
THAT, Clause 50 of the Bill be amended by inserting the word “liable” immediately
after the words “directions personally”.

CLAUSE 57
THAT, Clause 57 of the Bill be amended by deleting paragraph (e)(i) and substituting
therefor the following new paragraph—
“@) one person shall be a registered nuclear energy engineer with
experience of five years.”

CLAUSE 75
THAT, Clause 75 of the Bill be amended in sub-clause (2) by deleting the words “and
petroleum” appearing in paragraph (a).
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CLAUSE 78
THAT, Clause 78 of the Bill be amended—
(a) in sub-clause (4) by deleting the words “one year from the date of issue” and
substituting therefor the words “two years from the date of issue”;
(b)in sub-clause (5) by inserting the following new paragraph immediately after
paragraph (b)—
(ba)the authorized person has not commenced a search of geothermal
resources for a continuous period of five years;

CLAUSE 79

THAT, Clause 79 of the Bill be amended in sub-clause (1) by deleting the words
“The Cabinet Secretary on receiving an application for the extraction of geothermal
resources in respect of any land, may, on the advice of the Commission” and
substituting therefor the words “The Cabinet Secretary may, on receiving an
application for the extraction of geothermal resources in respect of any land, and in
consultation with the Renewable Energy Resource Advisory Committee”.

CLAUSE 80
THAT, Clause 80 of the Bill be amended—
(a) in sub-clause (1) by inserting the words “and other relevant laws” immediately

after the words “subject to this Act”.
(b) in sub-clause (2) by deleting the words “without requiring an additional licence
notwithstanding the provisions of any other written law” and substituting

therefor the words “after obtaining a license under the law relating to mining”.

CLAUSE 81
THAT, Clause 81 ofthe Bill be amended by deleting the word “Commission”
appearing on the opening paragraph and substituting therefor the word “Authority”.

CLAUSE 84
THAT, Clause 84 of the Bill be amended—
(a) in sub-clause (3) by deleting the word “twice” appearing in the proviso;

(b) in sub-clause (4) by deleting the words “concerned based on the extent of the

investment in each county”.

CLAUSE 88
THAT, Clause 88 ofthe Bill be amended in sub-clause (1) by deleting the word
“Commission” and substituting therefor the word “Authority”.
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CLAUSE 91
THAT, Clause 91 ofthe Bill be amended in sub-clause (1) by deleting the word
“Commission” wherever it appears and substituting therefor the word “Authority”.

CLAUSE 92
THAT, Clause 92 ofthe Bill be amended in sub-clause (1) by deleting the word
“Commission” and substituting therefor the word “Authority”.

CLAUSE 93
THAT, the Bill be amended by deleting Clause 93.

CLAUSE 9%4
THAT, the Bill be amended by deleting Clause 94.

CLAUSE 95
THAT, the Bill be amended by deleting Clause 95.

CLAUSE 96
THAT, the Bill be amended by deleting Clause 96.

CLAUSE 97
THAT, the Bill be amended by deleting Clause 97.

CLAUSE 98
THAT, the Bill be amended by deleting Clause 98.

CLAUSE 99
THAT, the Bill be amended by deleting Clause 99.

CLAUSE 100
THAT, the Bill be amended by deleting Clause 100.

CLAUSE 101
THAT, the Bill be amended by deleting Clause 101.

CLAUSE 102
THAT, the Bill be amended by deleting Clause 102.

CLAUSE 103
THAT, the Bill be amended by deleting Clause 103.

CLAUSE 104
THAT, the Bill be amended by deleting Clause 104.
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CLAUSE 105
THAT, the Bill be amended by deleting Clause 105.

CLAUSE 106
THAT, the Bill be amended by deleting Clause 106.

CLAUSE 107
THAT, the Bill be amended by deleting Clause 107.

CLAUSE 108
THAT, the Bill be amended by deleting Clause 108.

CLAUSE 109
THAT, the Bill be amended by deleting Clause 109.

CLAUSE 110
THAT, the Bill be amended by deleting Clause 110.

CLAUSE 111
THAT, the Bill be amended by deleting Clause 111.

CLAUSE 112

THAT, the Bill be amended by deleting Clause 112.

CLAUSE 113

THAT, the Bill be amended by deleting Clause 113.

CLAUSE 114

THAT, the Bill be amended by deleting Clause 114.

CLAUSE 115

THAT, the Bill be amended by deleting Clause 115.

CLAUSE 116

THAT, the Bill be amended by deleting Clause 116.

CLAUSE 117

THAT, the Bill be amended by deleting Clause 117.

CLAUSE 118

THAT, the Bill be amended by deleting Clause 118.

CLAUSE 119

THAT, the Bill be amended by deleting Clause 119.

(314)
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CLAUSE 120
THAT, the Bill be amended by deleting Clause 120.

CLAUSE 121
THAT, the Bill be amended by deleting Clause 121.

CLAUSE 122
THAT, Clause 122 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 123
THAT, Clause 123 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 124
THAT, Clause 124 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 125
THAT, Clause 125 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 126
THAT,Clause 126 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 128
THAT, Clause 128 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 129
THAT, Clause 129 of the Bill be amended in sub-clause (1) by deleting the word
“Commission” and substituting therefor the word “Authority”.

CLAUSE 130
THAT, Clause 130 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 131
THAT, Clause 131 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.
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CLAUSE 132
THAT, Clause 132 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 133
THAT, Clause 133 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 134
THAT, Clause 134 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 135
THAT, Clause 135 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 136
THAT, Clause 136 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 137
THAT, Clause 137 of the Bill be amended by deleting the word “Commission” and
substituting therefor the word “Authority”.

CLAUSE 138
THAT, Clause 138 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 139
THAT, Clause 139 of the Bill be amended by deleting the word “Commission”

wherever it appears and substituting therefor the word “Authority”.

CLAUSE 140
THAT, Clause 140 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 142
THAT, Clause 142 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 144
THAT, Clause 144 of the Bill be amended by deleting the word “Commission”
appearing in the opening paragraph and substituting therefor the word “Authority”.
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CLAUSE 145
THAT, Clause 145 of the Bill be amended by deleting the word “Commission” and
substituting therefor the word “Authority”.

CLAUSE 147
THAT, Clause 147 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 148
THAT, Clause 148 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 149
THAT, Clause 149 of the Bill be amended—

(a) in sub-clause (1) by inserting a new paragraph immediately after paragraph (e)
“(ea) that the contractual rights, privileges, liabilities and obligations accrued to
an existing licensee or any other person are not materially adversely
affected;”
(b) by deleting the word “Commission” wherever it appears and substituting
therefor the word “Authority”.

CLAUSE 150
THAT, Clause 150 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 151
THAT, Clause 151 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 152
THAT, Clause 152 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 153
THAT, Clause 153 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 154
THAT, Clause 154 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.
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CLAUSE 155
THAT, Clause 155 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 156
THAT,Clause 156 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 157
THAT, Clause 157 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 158
THAT, Clause 158 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 159
THAT, Clause 159 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 160

THAT, Clause 160 of the Bill be amended in sub-clause (3) by deleting the word
“Commission” appearing in paragraph (a) and substituting therefor the word
“Authority”.

CLAUSE 161
THAT, Clause 161 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 164

THAT, Clause 164 of the Bill be amended in sub-clause (1) by deleting the word
“Commission” appearing in paragraph (d) and substituting therefor the word
“Authority”.

CLAUSE 165
THAT, Clause 165 of the Bill be amended by deleting the word “Commission” and
substituting therefor the word “Authority”.

CLAUSE 166
THAT,Clause 166 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.
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CLAUSE 167
THAT, Clause 167 of the Bill be amended by inserting a new sub-clause immediately
after sub-clause (2) —
“(3) A distribution license shall not be granted in respect of any location which
is less than one quarter of a square kilometer:

Provided that this shall not apply in cases of islands in recognized rivers, lakes
and in the exclusive economic zone”.

CLAUSE 168

THAT, Clause 168 of the Bill be amended in sub-clause (1) by deleting the word
“Commission” appearing in paragraph (e) and substituting therefor the word
“Authority”.

CLAUSE 169
THAT, Clause 169 of the Bill be amended by deleting the word “Commission” and
substituting therefor the word “Authority”.

CLAUSE 170
THAT, Clause 170 of the Bill be amended in sub-clause (6) by deleting the word
“Commission” and substituting therefor the word “Authority”.

CLAUSE 173
THAT, Clause 173 of the Bill be amended—
(a) by inserting a new sub-clause immediately after sub-clause (3) —

“(4) Where a licensee enters into a contract to supply electrical energy to a
consumer who is receiving electrical energy from another licensee under this
Act, the new licensee shall forthwith assume all obligations of the previous
licensee relating to the subject consumer and previous contract shall cease and
be extinguished.”

(b) by deleting the word “Commission” wherever it appears and substituting
therefor the word “Authority”.

CLAUSE 174
THAT, Clause 174 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 175
THAT, Clause 175 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.
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CLAUSE 176
THAT, Clause 176 of the Bill be amended in sub-clause (1) by deleting the word
“Commission” and substituting therefor the word “Authority”.

CLAUSE 177
THAT, Clause 177 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 178
THAT, Clause 178 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 179
THAT, Clause 179 of the Bill be amended in sub-clause (1) by deleting the word

“Commission” and substituting therefor the word “Authority”.

CLAUSE 187
THAT, Clause 187 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 188
THAT, Clause 188 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 191
THAT, Clause 191 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 192
THAT, Clause 192 of the Bill be amended by deleting the word “Commission”
appearing in the opening paragraph and substituting therefor the word “Authority”.

CLAUSE 193
THAT,Clause 193 of the Bill be amended—
(a) by deleting the word “Commission” wherever it appears and substituting
therefor the word “Authority”;
(b) by inserting the following new sub-clause immediately after sub-clause (6) —

(7) The Authority shall review the retail tariff every three years.

CLAUSE 195
THAT,Clause 195 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.
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CLAUSE 196
THAT, Clause 196 of the Bill be amended in sub-clause (2) by deleting the word
“Commission” and substituting therefor the word “Authority”.

CLAUSE 199

THAT, Clause 199 of the Bill be amended in sub-clause (1) by deleting the words “by
public advertisement, in at least two newspapers of nationwide circulation” appearing
in the proviso and substituting therefor the words “through appropriate mechanisms
including public advertisement in at least two newspapers of nationwide circulation
and an announcement in a radio station of local coverage for a period of two weeks”.

CLAUSE 201

THAT, Clause 201 of the Bill be amended in sub-clause (3) by deleting the words “by
public advertisement, in at least two newspapers of nationwide circulation:” and
substituting therefor the words “through appropriate mechanisms including public
advertisement in at least two newspapers of nationwide circulation and an
announcement in a radio station of local coverage for a period of two weeks:”.

CLAUSE 204
THAT, Clause 204 the Bill be amended by deleting sub-clause (2) and substituting

therefor the following new sub-clause—

(2) Where energy infrastructure is removed, the surface of the land shall
torthwith be restored to its former condition as far as possible by the licensee
and in default thereof restoration may be carried out by the owner of the land,
and the costs thereof shall be recoverable from the licensee.

CLAUSE 206
THAT, Clause 206 of the Bill be amended—

(a) in sub-clause (1) by inserting the words “and any other relevant law”

immediately after the words “in this Act™;
(b) in sub-clause (2) by deleting the words “Notwithstanding the provisions of any
other written law, but”;

CLAUSE 208
THAT, Clause 208 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.
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CLAUSE 209
THAT, Clause 209 of the Bill be amended—
(a) in sub-clause (1) by deleting the words “by the implementing agencies” and

substituting therefor the words “ by the relevant agencies”;
(b)in sub-clause (2)by deleting the words “County Government” and
substituting therefor the words “relevant County Government, local

communities and any other relevant agency”.

CLAUSE 215
THAT, Clause 215 of the Bill be amended by deleting the word “Commission” and
substituting therefor the word “Authority”.

CLAUSE 216
THAT, Clause 216 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 218
THAT, Clause 218 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 219
THAT, Clause 219 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 220
THAT, Clause 220 of the Bill be amended by deleting the word “Commission” and
substituting therefor the word “Authority”.

CLAUSE 221
THAT, Clause 221 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 226
THAT, Clause 226 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 228
THAT, Clause 228 of the Bill be amended by deleting the word “Commission”
wherever it appears and substituting therefor the word “Authority”.
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CLAUSE 229
THAT, Clause 229 of the Bill be amended by deleting the word
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 230
THAT, Clause 230 of the Bill be amended by deleting the word
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 231
THAT, Clause 231 of the Bill be amended by deleting the word
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 232
THAT, Clause 232 of the Bill be amended by deleting the word
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 233
THAT,Clause 233 of the Bill be amended by deleting the word
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 234
THAT, Clause 234 of the Bill be amended by deleting the word
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 235
THAT, Clause 235 of the Bill be amended by deleting the word
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 236
THAT, Clause 236 of the Bill be amended by deleting the word

wherever it appears and substituting therefor the word “Authority”.

CLAUSE 238
THAT, Clause 238 of the Bill be amended by deleting the word
wherever it appears and substituting therefor the word “Authority”.

CLAUSE 239
THAT, Clause 239 of the Bill be amended by deleting the word

(323)

“Commission”

“Commission”

“Commission”

“Commission”

“Commission”

“Commission”

“Commission”

5

“Commission’

“Commission”

“Commission”

appearing in paragraph (b) and substituting therefor the word “Authority”.

CLAUSE 242
THAT, Clause 242 of the Bill be amended by deleting the word
wherever it appears and substituting therefor the word “Authority”.

“Commission”
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CLAUSE 244
THAT, Clause 244 of the Bill be amended—
(a) in sub-clause (1) —
(1) by deleting paragraph (a);
(i) by inserting the following new paragraph immediately after paragraph (h)

(i) applied research, technology development and innovation allied
to energy sector including technology needs assessment,
deployment and scaling up;

(b) in sub-clause (2) by deleting the word “Commission” appearing in paragraph
(f) and substituting therefor the word “Authority”.

CLAUSE 248
THAT, Clause 248 of the Bill be amended—
(a) by deleting the word “may” and substituting therefor the word “shall”;
(b) by deleting the word “Commission” wherever it appears and substituting
therefor the word “Authority”.

CLAUSE 252
THAT, Clause 252 of the Bill be amended—

(a) in sub-clause (1) by deleting the expression “2013” and substituting therefor the
expression “131 of 20127,
(b) in sub-clause (2) —

) by deleting the words “granted by the Commission” appearing in
paragraph (b) and substituting therefor the words “granted by the
Authority”;

(i) by deleting paragraph (f).

FIRST SCHEDULE

THAT, the First Schedule of the Bill be amended at the heading by deleting the
words “THE ENERGY REGULATORY COMMISSION” and substituting therefor
the words “THE ENERGY AND PETROLEUM REGULATORY AUTHORITY”.

SECOND SCHEDULE
THAT, the Second Schedule of the Bill be amended—

(a) at the heading by deleting the words “THE ENERGY REGULATORY
COMMISSION” and substituting therefor the words “THE ENERGY AND
PETROLEUM REGULATORY AUTHORITY”;
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(b) in paragraph 1 by deleting the word “Commission” and substituting therefor
the word “Authority”;

(c) in paragraph 2 by deleting the word “Commission” and substituting therefor
the word “Authority”;

(d) in paragraph 4 by deleting the word “Commission” wherever it appears and
substituting therefor the word “Authority”;

(e) in paragraph 5 by deleting the word “Commission” and substituting therefor
the word “Authority”;

(f) in paragraph 6 by deleting the word “Commission” and substituting therefor
the word “Authority”;

(g) in paragraph 7 by deleting the word “Commission” wherever it appears and
substituting therefor the word “Authority”;

(h) in paragraph 8 by deleting the word “Commission” wherever it appears and
substituting therefor the word “Authority”;

(i) in paragraph 9 by deleting the word “Commission” wherever it appears and
substituting therefor the word “Authority”.

THIRD SCHEDULE

THAT, the Third Schedule of the Bill be amended by deleting paragraph 1 and
substituting therefor the following new paragraph—

1. Energy and Petroleum Regulatory Authority.

FOURTH SCHEDULE

THAT, the Fourth Schedule of the Bill be amended by deleting paragraph 1 and
substituting therefor the following new paragraph—

1. ENERGY AND PETROLEUM REGULATORY
AUTHORITY

(a) The Energy and Petroleum Regulatory Authority established
under section 9 shall be the successor to the Energy Regulatory
Commission established by the Energy Act (now repealed) and
subject to this Act, all rights, duties, obligations, assets and
liabilities of the Energy Regulatory Commission existing at the
commencement of this Act shall be automatically and fully
transferred to the Energy and Petroleum Regulatory Authority
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and any reference to the Energy Regulatory Commission in any
contract or document shall, for all purposes, be deemed to be a
reference to the Energy and Petroleum Regulatory Authority
established under section 9.

(b) The persons who at the commencement of this Act are the
Chairperson and Commissioners of the Energy Regulatory
Commission shall become Chairperson and members of the
Board respectively, as the case may be, of the Authority for the
remainder of their tenure in accordance with their appointment
under the repealed Act.

(c) For the greater certainty and subject to subsection (2), such
persons shall have and may exercise and perform all the powers
and functions of Chairperson or members of the Board, as the
case may be, as if they were appointed under section 12.

(d) Every person who at the commencement of this Act is an
employee of the Energy Regulatory Commission, not then being
under notice of dismissal or resignation shall, on that day and
subject to this Act, become an employee of the Energy
andPetroleum Regulatory Authority on the same terms and
conditions.

2) Notice is given that the Nominated Member (Hon. Godfrey Osotsi) intends
to move the following amendments to the Energoy Bill ational Assembl

Bill No. 47 of 2017) at the Committee Stage—
CLAUSE 4
THAT, Clause 4 of the Bill be amended by inserting the following new sub-clause

immediately after sub-clause (2)—

(3) The Cabinet Secretary shall submit the published report to Parliament for
its consideration.

CLAUSE 6
THAT, Clause 6 of the Bill be amended—
(a) by renumbering the existing clause as sub-clause (1);

(b) by inserting the following new sub-clause immediately after sub-clause (1)

(2) The Cabinet Secretary shall submit the published report to
Parliament for its consideration.
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3)

CLAUSE 11
THAT, Clause 11 of the Bill be amended by deleting paragraph (i).

CLAUSE 13
THAT, Clause 13 of the Bill be amended in sub-clause (3) —

(a) by inserting the word “senior” immediately before the word
“management” in paragraph (c);

(b) by inserting the following new paragraph immediately after paragraph
(©—

(ca) has at least two years of experience in petroleum and energy.

Notice is given that the Member for Mvita (Hon. Abdullswamad Nassir)
intends to move the following amendments to the Energy Bill (National
Assembly Bill No. 47 of 2017) at the Committee Stage—

NEW CILAUSE 145A

THAT, the Bill be amended by inserting the following new clause immediately

after Clause 145—
of 145A.(1) The Authority shall put in place mechanisms to avoid

Control

monopoly. monopoly in distribution of electricity.

(2) The Authority shall grant more than one distribution licences
provided it has received more than one applications and the applicants

have met the conditions under section 149.
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1. THE PETROLEUM (EXPLORATION, DEVELOPMENT
AND PRODUCTION) BILL (NATIONAL ASSEMBLY
BILL NO. 48 OF 2017)

1) Notice is given that the Chairperson of the Departmental Committee on
Energy intends to move the following amendments to the Petroleum
(Exploration, Development and Production) Bill (National Assembly Bill
No. 48 of 2017) at the Committee Stage—

LONG TITLE

THAT the long title of the Bill be amended by inserting the words “regulation of midstream
and downstream petroleum” immediately after the words “apply to upstream petroleum
operations”.

CLAUSE 1
THAT clause 1 of the Bill be amended by deleting the words “(Exploration, Development
and Production).

CLAUSE 2
THAT, clause 2 of the Bill be amended—

(a) by inserting the following new definitions in their proper alphabetical sequence—

“adulterated petroleum” means any mixed refined petroleum products that alter
product specifications detailed in the applicable Kenya Standards;

“agent” means a person appointed in writing by the Authority to perform any of its
functions;

“building” has the meaning assigned to it under the relevant written law;

“consumer” means any person who is supplied or entitled to be supplied with
petroleum;

“danger” means risk to the environment, health, life, person or property of anyone
from shock, fire or otherwise arising from the exploration, production, importation,
exportation, transportation, refining, storage and sale of petroleum;

“factory” has the meaning assigned to it under the Occupational Safety

No 15 of and Health Act;

2007.



(No. 33) TUESDAY, APRIL 24, 2018 (329)

“Kenya Standard” means a specification or code of practice declared by

the Council under the Standards Act.
Cap. 496.

“licence” means any document or instrument in writing granted under this Act, to any
person authorizing the importation, exportation, refining, storage and sale of petroleum;

“licensee” means a holder of any licence issued under this Act;

“licensing authority” means any person or body, including the Authority, with powers
to grant, revoke or suspend a licence under this Act;

“liquefied petroleum gas” means commercial propane, commercial butane, commercial
pentane and mixture thereof as specified in the relevant Kenya standard;

“minimum operational stocks” means the amounts of petroleum prescribed by the
Cabinet Secretary on the recommendation of the Authority under section 99U;

“open access” means the non-discriminatory provision for the use of common user
petroleum logistics facility by any licensee or consumer;

“open tendering system” means the mode of procurement of petroleum products in
Kenya whereby the lowest bidder on any given product is allowed to import on behalf of
all the other oil marketing companies;

“person” means any natural or juridical person;

“petroleum business” means a concern carrying on the importation, exportation,
refining, storage, transportation, supply or sale of petroleum;

“refine” means to process petroleum crude in a refinery in order to yield petroleum
products;

“refined petroleum products” means the products yielded from the refining of
petroleum;

“refinery” means a distillation plant for refining of petroleum crude to yield petroleum
products;

“retail dispensing site” means premises where petroleum is stored in bulk in one or
more tanks and dispensed to consumers for their own use and includes filling and service
stations;

“retail” means—

(a) selling or offering to sell petroleum to a consumer;

(b) acting as agent or broker for a retailer with respect to the sale or offering for sale
of petroleum; or
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(c) acting or offering to act as an agent or broker for a consumer with respect to the
sale or offering for sale of petroleum;

“retail supply licence” means any document or instrument authorizing a person to
supply petroleum in the manner described in such document or instrument to any premises
and such licence shall also entitle the licensee to receive a bulk supply from another
licensee;

“social impact assessment” means a method of analysing the impacts of a proposed
activity, project or plan on the social aspects of the environment which include, without
limitation, the way —

(a) people cope with life through their economy, social systems, and cultural values;

(b) people use the natural environment, for subsistence, recreation, spiritual
activities and cultural activities;

(c) people use the built environment for shelter, making livelihoods, industry,
worship, recreation and gathering together;

(d) communities are organised and held together by their social and cultural
institutions and beliefs; and

(e) of life that communities value as expressions of their identity;
“specification” has the meaning assigned to it in the Standards Act;
“storage depot” means premises consisting one or more tanks for storing petroleum;

“strategic environmental assessment” means a formal and systematic process to analyse
and address the environmental effect of policies, plans and programmes and other strategic
initiatives;

“strategic stocks” means petroleum kept for purposes of ensuring security of supply;

“street” includes any way, road, lane, square, court, alley, passage, whether a
thoroughfare or not, over which the public have a right of way, and also the roadway and
footway over any public bridge, or causeway;

“undertaking” means any business undertaken pursuant to a licence or a permit and
includes all the assets and liabilities from time to time constituting or belonging or
appertaining to such business, whether public or private, for the importation, exportation,
refining, transportation, storage or supply of petroleum but does not include an
undertaking which the Authority in consultation with the Cabinet Secretary, by statutory
instrument, declares not to constitute an undertaking for the purposes of this Act;
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“vandalise” means to commit any wilful, negligent, reckless or malicious act which
destroys or damages petroleum infrastructure.

“works” means pipelines, machinery, lands, buildings, structures, earth works and water
works, and includes any apparatus or things of whatsoever description, required for the
importation, exportation, storage, refining, transportation, dispensing and supply of
petroleum.

(b) by deleting the definition of the term Authority and substituting therefor the following
new definition—

“Authority” means the Energy Regulatory Commission established under
section 4 of the Energy Act, 20006.

CLAUSE 3
THAT clause 3 of the Bill be amended—
(a) by inserting the words “midstream and downstream” immediately after the words

“all upstream” appearing in sub-clause (1);
(b) by deleting sub-clause (2).

CLAUSE 4
THAT, clause 4 of the Bill be amended—
(a) in sub-clause (1) by inserting the words “midstream and downstream” immediately

after the word “upstream”;
(b) in sub-clause (2) by inserting the words “midstream and downstream” immediately

after the word “upstream”.

PART I1
THAT, the heading of Part IT of the Bill be amended by deleting the word “UPSTREAM™”.

CLAUSE 5
THAT, clause 5 of the Bill be amended—
(a) in sub-clause (1) by deleting the word “upstream”;

(b) in sub-clause (2) by deleting the word “upstream”;
(c) in sub-clause (3) by deleting the word “upstream”;

>

(d) in the marginal note by deleting the word “upstream”.

CLAUSE 6
THAT, clause 6 of the Bill be amended—
(a) in sub-clause (1) by deleting the word “upstream”;

(b) in sub-clause (2) by deleting the word “upstream” wherever it appears;
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(c) in sub-clause (3) by deleting the word “upstream”;
(d) in the marginal note by deleting the word “upstream”.
CLAUSE 7
THAT, clause 7 of the Bill be amended—
(a) by deleting the word “upstream”;
(b) in the marginal note by deleting the word “upstream”.
CLAUSE 8
THAT, clause 8 of the Bill be amended—
(a) in sub-clause (1) by deleting the word “upstream”;
(b) in the marginal note by deleting the word “upstream”.
CLAUSE 9
THAT, clause 9 of the Bill be amended—
(a) in sub-clause (1) by deleting the word “upstream” wherever it appears;
(b) in sub-clause (2) by deleting the word “upstream”;
(c) in sub-clause (3) by deleting the word “upstream”;

(d) in the marginal note by deleting the word “upstream”.

CLAUSE 14
THAT, the Bill be amended by deleting clause 14.

CLAUSE 15
THAT, the Bill be amended by deleting clause 15.

CLAUSE 16
THAT, the Bill be amended by deleting clause 16.

CLAUSE 17
THAT, the Bill be amended by deleting clause 17.

CLAUSE 18
THAT, the Bill be amended by deleting clause 18.

CLAUSE 19
THAT, the Bill be amended by deleting clause 19.
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CLAUSE 20
THAT, the Bill be amended by deleting clause 20.

CLAUSE 21
THAT, the Bill be amended by deleting clause 21.
CLAUSE 22
THAT, the Bill be amended by deleting clause 22.

CLAUSE 23
THAT, the Bill be amended by deleting clause 23.

CLAUSE 24
THAT, the Bill be amended by deleting clause 24.

CLAUSE 25
THAT, the Bill be amended by deleting clause 25.

CLAUSE 26
THAT, the Bill be amended by deleting clause 20.

CLAUSE 27

THAT, the Bill be amended by deleting clause 27.

CLAUSE 28

THAT, the Bill be amended by deleting clause 28.

CLAUSE 29

THAT, the Bill be amended by deleting clause 29.

CLAUSE 30

THAT, the Bill be amended by deleting clause 30.

CLAUSE 31

THAT, the Bill be amended by deleting clause 31.

CLAUSE 32

THAT, the Bill be amended by deleting clause 32.

(333)
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CLAUSE 33
THAT, the Bill be amended by deleting clause 33.

CLAUSE 34
THAT, the Bill be amended by deleting clause 34.

CLAUSE 35
THAT, the Bill be amended by deleting clause 35.

CLAUSE 36
THAT, the Bill be amended by deleting clause 36.

CLAUSE 37
THAT, the Bill be amended by deleting clause 37.

CLAUSE 38
THAT the Bill be amended by deleting clause 38.

CLAUSE 39
THAT the Bill be amended by deleting clause 39.

CLAUSE 40
THAT, the Bill be amended by deleting clause 40.

CLAUSE 42

THAT, clause 42 of the Bill be amended in sub-clause (1) by inserting the words “after
consultation with the Advisory Committee” immediately after the words “the Cabinet
Secretary may”’.

CLAUSE 48
THAT, clause 48 of the Bill be amended by inserting the following new sub-clause
immediately after sub-clause (2) —

(3) The public shall be informed of the changes of an operator by way of a Gagette
notice, a newspaper of nationwide circulation and a radio of local coverage in the area
in which the operations are being undertaken.

CLAUSE 51
THAT, clause 51 of the Bill be amended in sub-clause (9)(a)(ii) by inserting the words “of at
least twenty-one working days” immediately after the words “sufficient notice”.
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CLAUSE 67
THAT, clause 67 of the Bill be amended in sub-clause (8) by inserting the words “County
Government” immediately after the words “National Government”.

CLAUSE 77
THAT, clause 77 of the Bill be amended—
(a) by deleting sub-clause (1) and substituting therefore the following new sub-clause—

(1) A person carrying out any undertaking or works under this Act shall —

(b) in sub-clause (1) by deleting the words “of the contractor’s or sub-contractor’s”
appearing in paragraph (a);

(c) in sub-clause (2) by deleting the word “upstream”;

(d) in sub-clause (3) by inserting the following new paragraphs immediately after
paragraph (h)—

(i)consultancy services;

(j) construction services;

(k) hospitality services;

() transport services;

(m) security services;

(n)clearing and forwarding services;

(o) Inspection services;

(p)other goods, works and services as may be prescribed in the regulations.
(e) in sub-clause (4) by deleting the word “upstream”.

CLAUSE 85

THAT, clause 85 of the Bill be amendedin sub-clause (3)by deleting the words “five percent
of the Government’s share” appearing immediately after the words “equivalent to” and
substituting therefor the words “ten percent of the national government’s share”.

CLAUSE 87

THAT, clause 87 of the Bill be amended in sub-clause (4) by deleting the words “and any
other relevant National Government entity” and substituting therefor the words “and any
other relevant entity”.

CLAUSE 95

THAT, clause 95 of the Bill be amended by inserting the following new sub-clause

immediately after sub-clause (3) —
(4) As far as is practicable, the contractor shall involve the Authority, National
Environment Management Agency, the Council of Governors and the relevant local
communities in the preparation of emergency preparedness measures.
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CLAUSE 96
THAT, clause 96 of the Bill be amended —
(a) by inserting the words “County Governments” immediately after the words

“National Disaster Operations Centre” in sub-clause (2);
(b) by inserting the following new sub-clause (4) immediately after sub-clause (3) —

(4) The disaster preparedness, prevention and management unit shall in liaison
with the contractor carry out public awareness and sensitization forums for
local communities resident in areas surrounding on going Upstream
Operations.

INSERTION OF A NEW PART

THAT, the Bill be amended by inserting the following new Part immediately after Part
VII—

PART VIIIA

MIDSTREAM AND DOWNSTREAM PETROLEUM

Licensing

Granting of licences. 99A. (1) A person may make an application for alicence, permit or
certificate to the licensing authority in the manner prescribed by
this Act or the licensing authority.

(2)The licensing authority may, within thirty days of receiving
the application—

(a) grant a licence, permit or certificate accordingly, either
without conditions or subject to such conditions as the
licensing authority may deem fit and shall be
accompanied by the prescribed fee; or

(b) reject an application for grant of such licence, permit or
certificate.

(3) Where the licensing authority rejects an application for the
grant a licence, permit or certificate, the licensing authority shall give
to the applicant reasons for the refusal in writing within seven days of
such refusal.
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99B. (1) A person who wishes to—

Requirements of
licence for petroleum (a) undertake refining, importation, export, bulk storage or

business. transportation of petroleum crude or products must have
a valid licence issued by the Authority ;

(b) sell petroleum in bulk to another person for the purpose
of export or for retail sale in Kenya must have a valid
licence issued by the Authority ;

(c) use a vehicle for the purpose of transporting petroleum in
bulk shall have a valid petroleum permit in respect of that
vehicle issued by the Authority; and

(d) drive a vehicle, or engage a driver, for the purpose of
transporting petroleum in bulk by tanker shall ensure that
such driver is certified for that purpose by the Authority.

(2) A person who wishes to carry out the supply of petroleum
products by means of a retail dispensing station, or of gas through a
centralised reticulation system, must have a licence issued by the
County Government:

Provided that any retail dispensing station or gas reticulation
system complies with section 99N on construction permits and are
operated in accordance with National guidelines published by
Authority.

(3) A person who contravenes this section commits an offence
and shall on conviction, be liable to a fine of not less than—

(a) ten million shillings, or to imprisonment for a term of not
less than three years, or to both such fine and
imprisonment if the contravention relates to sub-section

1) @
(b) one million shillings, or to imprisonment for a term of
not less than three years, or to both such fine and

imprisonment if the contravention relates to sub-sections
(1) (b) and (c) as well as (2); and

() two hundred and fifty thousand shillings, or to
imprisonment for a term of not less than three years, or
to both such fine and imprisonment if the contravention
relates to sub-section (1) (d).
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Factors to be
considered in
reviewing an 99C. The licensing authority shall, in granting or rejecting an

application application for a licence or permit, take into consideration—

(a) the impact of the undertaking on the social, cultural or
recreational life of the community;

(b) the need to protect the environment and to conserve the
natural resources in accordance with the environmental
laws, maritime laws and international maritime treaties
ratified by Kenya and other guidelines developed by the
Authority ;

No. 15 of 2007 (c) the Occupational Safety and Health Act or other safety
and health standards recommended by the Authority in
consultation with the relevant statutory body;

(d) compliance with this Act and the relevant Kenyan
Standard and in the absence of such standard, any
international standard recommended by the Authority in
consultation with the Kenya Bureau of Standards;

(e) land use or the location of the undertaking;

(f) economic and financial benefits to the country or area of
supply of the undertaking;

() the cost of the undertaking and financing arrangements;

(h) the ability of the applicant to operate in a manner
designed to protect the health and safety of users of the
service for which the licence or permit is required and
other members of the public who would be affected by
the undertaking;

(i) the technical and financial capacity of the applicant to
render the service for which the licence or permit is
required;

(j) where applicable the proposed tariff offered; and

(j) any other matter that the licensing authority may consider likely
to have a bearing on the undertaking.
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99D. (1) A licence or permit shall be in such form as the licensing
Forms and conditions authority may determine and shall, subject to subsection (2), contain
of a licence or permit. such particulars or conditions where applicable—

(a) the provisions for tariffs or charges for the pipeline
transport, common user import handling facilities or
jetties and storage;

(b) the duration of the licence or permit;

(c) the maximum capacity, whether of import handling,
storage, Of transport;

(d) the market area segments; and

(e) any other matter connected with the carrying on of the
undertaking

(2)A licence or permit issued by the licensing authority shall

set out—

(a) a requirement that the licensee shall comply with all
applicable environmental, health and safety laws;

(b) a stipulation that the licensee is subject to liability under
tort and the contract laws; and

(c) a requirement that all necessary fees associated with the
licence or permit shall be paid on a timely basis.

(3) A licence or permit issued under this Act may not be altered,
revised or modified, except with the consent of the licensee.

Renewal of Licences 99E. (1) An application for renewal of a licence, permit or
certificate shall be made at least thirty days before the expiry date of
the existing licence, permit or certificate and shall be accompanied

by the prescribed fee.

(2) If the licensing authority is satisfied that the applicant
continues to meet the requirements of the licence, permit or certificate,
the licensing authority shall renew the licence, permit or certificate.
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(3) Where an application for renewal of a licence, permit or
certificate has been made before the expiry of the licence, permit or
certificate but has not been approved or rejected by the licensing
authority when the licence, permit or certificate is due to expire, the
licence, permit or certificate continues in force until the application for
renewal is dealt with and any renewal in such a case shall be taken to
have commenced from the day when the licence, permit or certificate
would have expired before the renewal.

(4) A licence or permit shall specify the nature of petroleum
business and the premises at which the licensee may conduct his
business and where a petroleum business is conducted at more than
one premise, a separate licence or permit shall be required for each of
such premises.

(5) A person who conducts petroleum business at more than
one premise, without obtaining a separate licence or permit for each of
such premises, shall be liable to a penalty equivalent to twenty per cent
of the licence, permit or certificate fee to be imposed by the Authority.

99F. (1) A person may make an application for amendment of a
licence, permit or certificate.

(2) An application under subsection (1) shall be in the prescribed
manner and be accompanied by the prescribed fee.

(3)The licensing authority may amend the licence, permit or certificate
and endorse it accordingly.

(4) Where an application to amend a licence, permit or certificate is
rejected, the licensing authority shall notify the applicant of the reasons in
writing.

(5) A licence, permit or certificate amended under this section shall

retain the existing expiry date.

(6) An applicant dissatisfied with the decision of the Cabinet
Secretary under subsection (2), may appeal to the Tribunal within thirty
days of the receipt of such decision.

99G. An application for a licence shall be accompanied by an
environmental liability policy as may be prescribed by the Authority.

99H. (1) A licensee or permit holder shall cause to be displayed with
the premises, the licence or permit, or a certified copy.
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(2) A licensee or permit holder who contravenes sub-section (1)
commits an offence and shall be liable on convicton to a fine not
exceeding one million shillings.

Revocation of

991. (1) The licensing authority may suspend or revoke a licence or
permit where—

licence or permit,

(a) the undertaking or the execution of the works related thereto
has not commenced at the expiry of the period specified in
the licence or permit, or at the expiry of any extended period
which the Authority may allow;

(b) it is satisfied that the licensee is either not operating in
accordance with the terms and conditions of the licence,
permit or the provisions of this Act; or

(c) the licensee is adjudged bankrupt.

(2) Unless otherwise specified in the licence or permit, the licensing
authority may give a licensee fourteen days’ notice to show cause why the
licence or permit should not be revoked.

(3) A notice under subsection (2) shall—

(a) set out the relevant condition of the licence or permit or the
requirement of the Act to which the breach relates;

(b) specify the acts, omissions or other facts which, in the
opinion of the Authority or the licensing authority, constitute
a contravention of the conditions of the licence or permit or
requirements of the Act, and the reasons why the licensing
authority is of the opinion that any of the circumstances
mentioned under subsection (1) have occurred or arisen; and

(c) be served upon the licensee at the licenses’ principal place of
business and shall take effect from the date of service.

(4) The licensing authority shall determine the matter within thirty
days from the expiry of the notice.

(5) A suspension or revocation of a licence or permit shall not
indemnify the licensee against any penalties for which such person may
have become liable under the Act.
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Replacementofa 99, (1)A licencee or permit holder may apply for replacement of a

i it . . .
1eence, permitor icence, permit or certificate.
certificate.

(2) A licencee or permit holder may apply for replacement of a licence,
permit or certificate where it is lost, destroyed or defaced.

(3) The licensing authority shall, upon payment of the prescribed fee,
issue a duplicate licence, permit or certificate to the licensee.

Transfer of a 99K. (1) A licensee shall not transfer or otherwise divest any rights,
licence or permit. . . . .
powers or obligations conferred or imposed upon the licensee by the
licence or permit without the consent of the licensing authority.

(2) The licensing authority may, on application by any of the
tollowing persons, transfer a licence or permit—

(@) in the case of a death of the licensee, to the legal
representative;

(b) in the case of the bankruptcy of the licensee or assighment
for the benefit of the licensee’s creditors generally, to the
lawfully appointed trustee or assignee;

(c) in the case of a corporation in liquidation, to the lawfully
appointed liquidator;

(d) in any case where the licensee becomes subject to a legal
disability, to any person lawfully appointed to administer the
licensees’ affairs; or

(e) in the case of voluntary transfer of the undertaking, to the
new owner of the undertaking.

(3) The licensing authority shall satisty itself of the legal, technical and

financial competence of the transferee to carry out the undertaking.

(4) The transferee shall undertake in writing to comply with the
conditions of the licence or permit.

(5) The licensing authority shall not withhold any consent to any
application to transfer unless it has reason to believe that public interest is
likely to be prejudiced by the transfer.

?egmﬁf 0f1 99L. (1) The licensing authority shall keep a register, in such form as it
enees ane may determine, of all licenses and permits granted and shall record

permits. o A A
therein, in respect of each licence or permit—
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(a) the particulars required under sections 99B and 990;

(b) particulars of any duplicate issued or any amendment of the
licence or permit made under sections 99F and 99J;

(c) particulars of any suspension or revocation of the licence or
permit under sections991 and 99Q); and

(d) such other particulars as may be prescribed.

(2) Subject to subsection (3), any person may, during official
working hours, and upon payment of the prescribed fee, inspect the
register of licences and permits.

(3) Notwithstanding subsection (2), a person who is—

(a) a member of the Kenya Police Service or a public officer
acting in the course of his duty; or

(b) an employee of the licensing authority or person authorised
in writing by the Authority.

may inspect the register without payment of any fee.

Appeal against 99M. A person aggtieved by the action of the licensing authority in—

action of a
licensing

authority.

(a) refusing to grant or renew a licence, permit or certificate or
revoking a licence, permit or certificate; or

(b) imposing conditions on a licence, permit or certificate; or
(c) refusing to replace or amend a licence, permit or certificate,

may, within thirty days of receipt of written notification, appeal to the
Tribunal.

Construction

99IN. (1) A person who intends to construct a pipeline, refinery, bulk
storage facility, retail dispensing site, centralized gas reticulation system
or designated parking place for petroleum tankers shall, before
commencing such construction, apply in writing to the licensing
authority for a permit to do so.

permits.

(2) An application under subsection (1) shall—

(a) specify the name and address of the proposed owner;
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(b) be accompanied by the registration documents of the
proposed beneficial owner;

(c) be accompanied by a copy of detailed layout plans and
specifications prepared by a professional engineer;

(d) in the case of a pipeline—

(i) specify the points, between which the proposed pipeline
1s to run;

(i) state what products are to be transported by the
proposed pipeline.

(e) in the case of a refinery, bulk liquefied petroleum gas, or
natural gas facility specify the location, type and capacity;

(f) be accompanied by an environment and social impact
assessment licence; and

(g) contain such other details as may be necessary.

(3) The licensing authority shall consider every application received
under this section and shall, if satisfied that the applicant meets the
prescribed requirements, grant to the applicant, within forty five days, the

permit to

construct a pipeline, refinery, bulk storage facility, bulk liquefied

petroleum gas facility, natural gas facility, retail dispensing site, centralised
gas reticulation system or designated parking, as the case may be.

(4) A permit shall be subject to such conditions as maybe
prescribed.

(5) Where the licensing authority refuses to grant a permit under
this section, it shall notify the applicant of such refusal specifying the
reasons thereof and shall deliver such notice to the applicant.

Conditions for 990. (1) The licensing authority shall, before issuing a permit under
granting permits. K . . .
section 99B take into account all relevant factors, including but not
limited to—

(a) the relevant Government policies and guidelines;

(b) compliance with the relevant environmental, safety, planning,

and maritime laws, County Government laws;
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(c) the relevant Kenya Standard or in the absence of such
standard, any other standard recommended by the licensing
authority in consultation with the Kenya Bureau of
Standards;

(d) the technical and financial capability of the applicant and
methods of financing the proposed pipeline, refinery, bulk
storage facility, or retail dispensing site; and

(e) any other matter which, in the opinion of the licensing
authority, may be affected by the granting or the refusal of
the permit being sought.

(2) A permit shall contain such terms and conditions as the

licensing authority may consider appropriate, including but not limited to
the—

(a) duration of the permit;
(b) person authorised to execute the works;
(c) area in which the works shall be executed; and

(d) conditions to be satisfied before any works authorised by the
permit are used, which may include a requirement for the
execution of further works.

(3) Where a permit contains conditions prescribed in subsection (2)
(d), no person shall, before the conditions are satisfied, use any works the
execution of which was authorised by the permit, except to the extent
specified in a notice given by the licensing authority to the licensee
specifying the extent to which the works may be used, notwithstanding that
some of the conditions have not been satisfied and such permit may, at any
time, be revoked by the licensing authority in a subsequent notice in the
Gazette.

(4) A notice given by the licensing authority under subsection (3)
shall be conclusive evidence for the purposes of this Act that those
conditions have been satisfied.

(5) Where a permit referred to in subsection (3) is cancelled or
otherwise ceases to be in force prior to the completion of the authorised
works, the licensee shall, to the extent of partially executed works, be
deemed to have satisfied the prescribed conditions.

Exemption from 99P Notwithstanding any other provision of this Act—

the requirement for
a permit.
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(a) emergency works for the construction of a pipeline, may be
executed without any authorisation by the licensing authority:

Provided that as soon as is reasonably practicable and in
any event not later than sixty days after the works have
commenced or have been executed, the owner of the
petroleum logistics facility shall inform the licensing
authority in writing of the works executed attaching copies
of detailed construction drawings of such construction
works and the route taken or intended to be taken by the
petroleum logistic facility;

(b) no permit shall be required for the construction of a
pipeline within a storage depot, a pipeline facility or
refinery.

99Q. (1) Subject to subsection (2), the licensing authority may, by notice
in the Gagette, suspend or revoke a construction permit if any term or
condition thereof has not been complied with within the prescribed

period.

(2) Where the licensing authority intends to revoke or suspend a
permit under this section, it may, at least twenty-one days before the date of
the intended revocation or suspension, notify the holder of the permit of
such intention, specifying the reasons thereof, and shall take every precaution
to ensure fairness in the exercise of this power.

(3) The licensing authority may in writing, reinstate a permit revoked
or suspended under subsection (1) if satisfied that the reasons for the
revocation or suspension no longer exist.

99R.If, after a permit to construct a pipeline, a refinery, a bulk storage
facility or a retail dispensing site has been granted, the execution of the
works has not commenced at the expiry of twelve months from the date
on which the permit was granted, or at the expiration of any extended
period which the licensing authority may allow, the permit shall cease to
have effect.

99S.(1) Where a person has constructed a pipeline, refinery, bulk storage
facility, retail dispensing site or a centralized gas reticulation system
without a permit, the licensing authority may-

(a) give that person a notice of twenty one days to obtain the
permit;

(b) direct that person to stop the construction; or
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(c) direct that person to decommission the pipeline, refinery, bulk
storage facility, retail dispensing site or a centralized gas
reticulation system.

(2) If the owner or occupier of the facility in sub section (1) fails to
remove the works, the licensing authority shall decommission the works at
the cost of that person.

(3). Notwithstanding subsection (1), any person who constructs a
pipeline, refinery, bulk storage facility, retail dispensing site or a centralized
gas reticulation system without a permit is liable on conviction to a fine of
not less than one million shillings.

99T.(1) A person who offers for sale in Kenya or transports or stores
petroleum meant for use in Kenya shall ensure that the specifications of
such petroleum conforms to the relevant Kenya Standard, but where no
such standard exists, the relevant international standards approved by the
Kenya Bureau of Standards:

Provided that no person shall divert to sell in Kenya, goods destined for
other markets.

(2) A person who—

(a) sells or offers for sale petroleum not conforming to the
relevant Kenya Standard or any other standard approved by
the Kenya Bureau of Standards; or

(b) stores, transports, or sells or offers for sale adulterated
petroleum,

commits an offence and shall on conviction, be liable to a fine of not less
than five million shillings, or to a term of imprisonment of not less than
two years, or to both.

(3) A person who diverts with intent to sell in Kenya petroleum
destined for other markets commits an offence and shall on conviction, be
liable to a fine of not less than ten million shillings, or to a term of
imprisonment of not less than five years, or to both.

99U.1t shall be the duty of a person licensed to import petroleum to
maintain such quantities of petroleum and at such locations as may be
prescribed by the Cabinet Secretary on the recommendation of the
Authority.

99V.(1) A person licensed to operate a common user facility shall
provide non-discriminatory open access to its facility for use by any
licensee or person on payment of fair and reasonable charges as shall be
prescribed in regulations made under this Act.
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(2) A licensee shall promptly evacuate its petroleum products held
by a common user logistic facility in accordance with this Act.

(3) Where any licensee wilfully delays to comply with the terms of
the contract pursuant to sub-section (1), the Authority may compel the
licensee to evacuate the petroleum products when appropriate and in the
event of the licensee failing to comply with such direction the Authority
may order disposal of such products held by a common user logistic
facility and impose such penalties and fines as may be prescribed in
regulations.

99W.(1) Every person licensed to operate a common user facility shall
use a form of contract approved by the Authority which shall set out the
rights and responsibilities of the licensee and users of the facility, as the
case may be.

(2) In approving a form of contract under subsection (1), the
Authority shall satisty itself that such form of contract has fair and
reasonable provisions dealing with issues, including but not limited to—

(a) limitation of liability of the licensee;

(b) termination and suspension provisions;

(c) account and meter deposits;

(d) metering; and

(e) complaint handling and dispute resolution.

99X.The Cabinet Secretary may undertake in whole or in part, the
provision of financing, procurement, storage, maintenance and
management of petroleum strategic stocks.

99Y.(1) A person engaged in petroleum business shall comply with the
applicable environmental, health and safety laws.

(2) In the event of a fire, explosion, oil spill, injury or fatality
occurring in the course of operating a petroleum logistics facility,
transportation or sale of petroleum, either by accident or through
negligence, the operator or person transporting or selling the petroleum
shall forthwith clean up the polluted or damaged environment, at the
operator’s own expense, to the satisfaction of the licensing authority
and any other relevant authority:
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Provided that any person engaged in the storage, transportation or
sale of petroleum and petroleum products shall have an oil clean-up
plan in compliance with the National Oil Spill Policy, relevant
environmental health and safety regulations or guidelines.

(3) If the operator or person transporting or selling petroleum
fails, or unreasonably delays, to carry out the work referred to in
subsection (2), the licensing authority may cause any work not carried
out to be executed at the expense of the said operator or person
transporting or selling the petroleum.

(4) Nothing contained in this section shall be construed as
relieving the operator or person transporting petroleum from any
liability in respect of any loss or damage caused by his failure to comply
with safety measures as required in subsection (5).

(5) A person transporting petroleum by road, rail, coastal or
inland waters, pipeline or any other mode shall institute measures to
ensure that their mode of transportation is safe.

(6) The licensing authority may, at any time, require the operator
of a facility or a transporter to show that he is in compliance with the
provisions of this section.

99Z.(1) It shall be the duty of every County Government to
designate or provide a place or places exclusively reserved for
parking of petroleum tankers.

(2) A person who is in charge of or in control of any
petroleum tanker and parks it outside a designated parking area for
petroleum tankers commits an offence and shall on conviction, be
liable to a fine not exceeding one hundred thousand shillings or to a
term of imprisonment of six months or to both.

99AA. (1) A person who—

(a) contravenes any provisions of section 99U on maintenance
of minimum operational stock of petroleum;

(b) being the owner or operator of a refinery, pipeline, bulk
liquefied petroleum gas or natural gas facility, service station,
filling station or storage depot or transporter of petroleum,
fails to institute appropriate environmental, health or safety
control measures;
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(c) being the owner of a pipeline, refinery or bulk liquefied
petroleum gas or natural gas facility, contravenes the
provisions of this Act or any regulations made thereunder
relating to the construction or operation of a pipeline,
refinery or bulk liquefied petroleum gas or natural gas facility
or regulations thereof;

(d) vandalises, destroys, or interferes in any manner or

illegally interconnects with such pipeline;

(e) illegally acquires, handles or is in possession of any

petroleum products;

(f) maliciously misinforms the public leading to economic

sabotage;

(g) who not being an owner of any petroleum pipeline

plant equipment or auxiliaries illegally acquires, handles
or is in possession of any petroleum pipeline plant,
equipment auxiliaries;

(h) who trespasses or encroaches on to any petroleum

pipeline wayleaves or installations;

(i) who illegally acquires any interest in public land set aside

for petroleum infrastructure projects;

(j) being the owner of a retail dispensing site or storage

depot, contravenes the provisions of this Act relating
to the construction or operation of a retail dispensing
or site storage depot;

(k) being the owner or operator of a bulk storage facility

@

for petroleum products, service station or storage
depot, or being the owner of any petroleum stocks,
hoards petroleum products;

owns or operates an unlicensed petroleum or gas
storage, filling or handling facility;

(m) refills, rebrands, trades or otherwise deals with

liquefied petroleum gas cylinders of another licensee
for gain without the said licensee’s prior written
consent;
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(n)being the owner of a retail dispensing site, under dispenses
or sells above any price that may be recommended by
licensing authority Cabinet Secretary from time to time;

(o) constructs any facility defined in section 99N without
obtaining a construction permit;

(p) is in charge or in control of a petroleum tanker
transporting or carrying adulterated petroleum or
discharges export petroleum in the country;

(@) owns a petroleum tanker transporting or carrying
adulterated petroleum;

commits an offence and shall on conviction, be liable to a fine of not
less than:

(i) one million shillings, or a term of imprisonment of not
less than one year, or to both such fine and
imprisonment; if the offence relates to paragraphs (a),

(h), (k) and (p) or

(if) ten million shillings, or a term of imprisonment of not
less than five years, or to such fine and imprisonment,
if the offence relates to paragraphs (b), (c), (d) (e), (f),

), @, (), M), (m), (n), (0) and (9.

(2) A person who attempts to do any such thing as mentioned
in subsection (1) commits an offence and shall on conviction, be
liable to a fine of not less than—

(a) five hundred thousand shillings or a term of
imprisonment of not less than six months or to both
such fine and imprisonment if the offence relates to

sub-section (1) (h); and

(b) five million shillings or a term of imprisonment of not
less than three years or to both such fine and
imprisonment if the offence relates to sub-sections (1)

(@) (©, ), @, (), and (m).

, 99BB.(1) The owner or master of any ship carrying cargo, any part of
petroleum carrying K . K K K
ships. which consists of petroleum, who fails to give notice to the port
authorities upon entering a port, shall, on conviction, be liable to a
fine of not less than ten million shillings, or to a term of imprisonment
of not less than two years, or to both.

(2) The owner or master of any ship carrying cargo, any part of
which consists of petroleum shall comply with any law relating to the
transportation of petroleum.
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(3) A person who, while within Kenya’s Exclusive Economic Zone
and Outer Continental Shelf, discharges or allows to escape into the —

(a) petroleum or water mixed with petroleum;
(b) water from bilges or tanks;
(c) water used for flushing pipes and connections; or

(d) sand used to absorb petroleum,

commits an offence and shall on conviction, be liable to a fine of not
less than ten million shillings, or to a term of imprisonment of not
less than five years, or to both such fine and imprisonment and be
responsible, at his or her own cost, for cleaning the water and restoring
it to its original status.

(4) The

government or a relevant agency shall as is reasonably

practicable restore the environment to its former condition and such
costs shall be recoverable from the owner or master of ship.

Regulations for - 99CC.The Cabinet Secretary may, on the recommendation of the

downstream
petroleum.

(@)

Authority , make regulations—

defining the kind of petroleum to which the regulations
shall apply, and dividing petroleum into classes or
categories and making different provisions with regard to
such classes or categories;

(b) providing for the importation, refining, exportation,

©

landing, loading, shipping, transportation, storage,
wholesale and retail of petroleum and prescribing a system
of licensing for the purposes aforesaid, the manner in which
application for any such licence shall be made, the
conditions of licence, the authorities which may grant such
licences, the fees which may be charged and any other
matters incidental thereto;

setting, reviewing and adjusting tariffs and charges for
common user storage facilities and refining of petroleum;

(d) providing for importation of petroleum through open
tendering system and the manner in which such system shall
operate;
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(e) providing for maintenance of minimum operational stocks
and procedures thereof;

(f) providing for maintenance of strategic stocks and
procedures thereof;

(g) providing for the mode of sale, metering, documentation
and display of prices of petroleum in retail dispensing sites
and depots;

(h) providing for environmental, health and safety standards
associated with the handling, storage and use of petroleum;

(i) providing for notice to be given by the owner or master of
any ship entering a port with petroleum, and for
ascertaining the quantity and specification of any petroleum
on board any such ship;

(j) determining the places at which, and the conditions on and
subject to which, petroleum may be imported, offloaded,
landed, stored, loaded or transhipped;

(k) providing for the delivery to such officer as may be
specified, samples of petroleum landed or intended to be
landed and for the testing of such sample;

() providing for the type and location of the premises in
respect of which licences to possess petroleum may be
granted, the inspection of premises so licensed and the
taking of samples and the testing of petroleum found
thereon;

(m) governing the design, construction and operation of
pipelines, refineries, bulk liquefied petroleum gas facilities,
retail dispensing sites, storage depots and providing for the
protection of property and the environment and the safety
of the public in the construction and operation thereof;

(n) governing the design and construction of vehicles to be
used in the transportation of petroleum by road, rail, inland
or coastal waters;

(o) prohibiting or restricting the carriage of goods and
passengers in vessels carrying petroleum;

(p) prescribing the quantity of petroleum that may be conveyed at
any one time or in any one vehicle;
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(q) prescribing the precautions to be observed in the transportation
of petroleum, in the manner of packing and the mode and time
of transit and in the loading and unloading of vessels used for
such transportation;

(1)

(s)

©

in consultation with the body responsible for standards,
prescribing apparatus for testing petroleum, the tests to be
applied and the manner in which tests are to be carried out;

in consultation with the body responsible for standards,
appointing inspectors and agents for the testing and
examination of petroleum and prescribing their powers and
duties;

prescribing the marking of fuels and categories of the
petroleum in which such marking shall be carried out;

(u) prescribing for the provision of petroleum data and

information to the Authority ;

(v) providing for the development and coordination of a

National oil spill response plan including measures to
prevent oil spills and a mechanism for compensation in the
event of an oil spill;

(w) reviewing and approval of contracts on third party
access to midstream petroleum infrastructure on
reasonable terms and conditions;

(x) reviewing and approval of contracts on the use and
access of petroleum logistic facilities;

(y) determining the maximum wholesale and retail prices
of petroleum and petroleum products;

(z) prescribing guidelines and standards to be applied by all
licensing authorities to ensure uniform standards of
operation in the sector; and

(aa)governing the qualification and certification of
petroleum road tanker drivers;

(bb) on the handling of petroleum products in aviation;
(cc) on the joint procurement of petroleum products;

(dd) prescribing requirements for undertaking businesses
dealing with lubricants; and
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(ee) generally for the better carrying out of the objects and purposes
of this Act.

99DD.It shall be the duty of every licensee to furnish to the licensing authority at
such times and in such form and manner, such information as the licensing
authority may, in writing, require.

99EE. A licensee who makes a false statement or a statement which he has reason
to believe is untrue, to the Cabinet Secretary, or to the Authority, committee, agent
or an officer acting on behalf of the Authority, as required under this Act, commits
an offence and shall, on conviction, be liable to a fine not exceeding ten million
shillings or imprisonment for a term not exceeding five years or to both.

99FF.Information obtained under section 99EE relating to any matter shall not be
published or otherwise disclosed to a third party without prior consent in writing
from the person from whom the information was obtained—

Provided that nothing in this section shall restrict—

(a) the disclosure of such information—

(i) to the Cabinet Secretary for the time being responsible for petroleum;

(i) to any officer or authority having functions in relation to petroleum,
policy development or economic planning of petroleum business in

Kenya; and

(iif) in furtherance of a right to a person as provided for under the
Constitution;

(b) the use of such information in any manner, which the Authority deems
necessary or expedient in connection with the objects of this Act.

99GG.While discharging its functions and exercising its powers under the Act, a
licensing authority shall ensure that no particular person is given undue preference or
subjected to any undue disadvantage.

99HH.The Director Public Prosecutions shall, on the request of the Commission,
appoint any officer of the Commission or an advocate of the High Court to be a
public prosecutor for the purposes of prosecuting offences under this Act.

9911. (1) The Cabinet Secretary shall establish the Consolidated Petroleum Fund to

cater for strategic petroleum reserve.
(2) The sources of funds shall be—

(a) appropriations from Parliament;

(b) contributions from the petroleum sector players;
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(c) Government securities and corporate bonds;

(d) recovered assets from proceeds of crime in the petroleum sector;
(e) grants, gifts and donations; and

(f) monetary sanctions imposed by the Authority.

No. 18 of 2012 (3) For the avoidance of doubt, the fund shall be managed in accordance with
the Public Finance Management Act.

(4) The Cabinet Secretary may prescribe regulations for the management of
the Fund.

HEADING OF PART IX

THAT Part IX of the Bill be amended by deleting the word “UPSTREAM” appearing in
the heading of Part IX.

CLAUSE 100
THAT, clause 100 of the Bill be amended —
(a) in sub-clause (1)—
@) by inserting the words “or licensee” immediately after the word “contractor”;
(ii) by deleting the word “upstream”;
(b) in sub-clause (2) —
@) by deleting the word “upstream” appearing in paragraph (a);

(i1) by inserting the words “an announcement in a radio station of local coverage
for a period of two weeks, the Gazette” immediately after the words
“nationwide circulation” appearing in the proviso.
CLAUSE 101

THAT, clause 101 of the Bill be amended by inserting the words “and as shall be prescribed
by regulations” immediately after the words “relevant written laws” appearing in the proviso.

CLAUSE 102
THAT, clause 102 of the Bill be amended—

(a) in sub-clause (1) by deleting the word “upstream”;

(b) in paragraph (a) by inserting the words “or licensee” immediately after the word
“contractor”’;

(c) in paragraph (b) by deleting the word “upstream”;
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CLAUSE 103
THAT, clause 103 of the Bill be amendedby deleting the word “upstream”.

CLAUSE 105
THAT, clause 105 of the Bill be amended—
(a) in sub-clause (1)-

6] by deleting the words “the contractor or any person authorized by the
contractor may” and substituting therefor the words “the contractor or
any person authorized by the contractor or licensee may”;

i by deleting the word “upstream’ wherever it appears;
y g p PP
(b) by deleting sub-clause (2) and substituting therefor the following new sub-

clause—

(2) Where petroleum infrastructure is removed, the surface of the land
shall forthwith be restored to its former condition as far as possible by
the contractor or licensee and in default thereof restoration may be
carried out by the owner of the land, and the costs thereof shall be
recoverable from the contractor or licensee.

(c) in the marginal note by inserting the words “or licensee” immediately after the
word “contractor’’;

CLAUSE 106
THAT, clause 106 of the Bill be amended—
(a) by deleting the word “upstream”;
(b) by inserting the words “or licensee” immediately after the word “contractor”;

(c) in the marginal note by inserting the words “or licensee” immediately after the word
“contractor”.

CLAUSE 107
THAT, clause 107 of the Bill be amended—
(a) in sub-clause (1)—

>

(1 by inserting the words “and any other relevant law” immediately after the

words “in this Act”;
(i) by deleting the word “upstream”;
(ilf) by inserting the words “or licensee” immediately after the word “contractor”;

(b) in sub-clause (2)—
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@) by deleting the words “Notwithstanding the provisions of any other written
law, but™;

(i1) by deleting the word “upstream”;
(i) by inserting the words “or licensee” immediately after the word “contractor”
in the proviso;

(c) in sub-clause (3)by inserting the words “or licensee” immediately after the word
“contractor”;

(d) in sub-clause (4)—

6] by inserting the by inserting the words “or licensee” immediately after the
word “contractor’’;

(i1) by inserting the words “or licensee” immediately after the word “contractor”
in the proviso;

(e) in sub-clause (5)by inserting the words “or licensee” immediately after the word
“contractor’’;

(f) in sub-clause (6)by inserting the words “or licensee” immediately after the word
“contractor’’;

(g) in sub-clause (7)by inserting the words “or licensee” immediately after the word
“contractor’;

(h) in sub-clause (8)by inserting the words “or licensee” immediately after the word
“contractor’;

(i) in the marginal note by deleting the word “upstream”.

CLAUSE 108
THAT, clause 108 of the Bill be amended—
(a) in sub-clause (1) by deleting the word “upstream” appearing in paragraph (a).
() in sub-clause (3)—
@) by deleting the word “upstream”;

(i1) by inserting the words “or licensee” immediately after the word
“contractor”’;

(b) in sub-clause (4)by inserting the words “or licensee” immediately after the word
“contractor”.

CLAUSE 109
THAT, clause 109 of the Bill be amended—

(a) in sub-clause (2) by deleting the words “a regulated” and substituting therefor the
words “an upstream regulated”;
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(b) by inserting the following new sub-clauses immediately after sub-clause (3)—

(4) Despite the provisions of sub-section (1) and (2), the Tribunal shall have
original civil jurisdiction on any dispute arising out of the bidding rounds carried
out under this Act.

(5)The Tribunal shall have original civil jurisdiction on any dispute between a
licensee and a third party or between licensees in midstream and downstream
petroleum operations.

(6)The Tribunal shall have appellate jurisdiction over the decisions of the Authority
and any licensing authority in midstream and downstream petroleum operations and
in exercise of its functions may refer any matter back to the Authority or any
licensing authority for re-consideration.

CLAUSE 113

THAT, clause 113 of the Bill be amended by deleting the word “encroaches” in paragraph
OF

CLAUSE 119

THAT, clause 119 of the Bill be amended by inserting the following new paragraphs
immediately after paragraph (mm) —

(nn) the manner in which information on upstream petroleum can be accessed;
(00) the method of public consultations and participation;

(pp) a grievance redress process to the Authority.

CLAUSE 120
THAT, clause 120 of the Bill be amended —
(a) in sub-clause (2) by inserting the words “privileges, liabilities” immediately after the
words “contractual rights” appearing in paragraph (f);

(b) in sub-clause (3) by inserting the words “and the Ministry of Petroleum” immediately
after the words “Energy Regulatory Commission established under section 4 of the
Energy Act, 2006”.
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IIl. Notice is given that the Member for Turkana South (Hon. James Lomenen)
intends to move the following amendments to the Petroleum (Exploration,

Development and Production) Bill (National Assembly Bills No. 48 of 2017)
at the Committee Stage—

CLAUSE 85

THAT, clause 85 of the Bill be amended—
(a) in sub-clause (2) by deleting the proviso;
(b) in sub-clause (3)—

@) by deleting the words “five percent of the Government’s share” appearing
immediately after the words “equivalent to” and substituting therefor the
words “ten percent of the national government’s share”;

(i) by deleting the proviso.

IV. Notice is given that the Member for Turkana County (Hon. Joyce
Emanikor) intends to move the following amendments to the Petroleum
(Exploration, Development and Production) Bill (National Assembly Bill
No. 48 of 2017) at the Committee Stage—

CLAUSE 85

THAT, clause 85 of the Bill be amended—
(c) in sub-clause (2) by deleting the proviso;
(d) in sub-clause (3)—

(i) by deleting the words “five percent” appearing immediately after the
words “equivalent to” and substituting therefor the words “ten percent’;

(iv) by deleting the proviso.

<eees..../Notices (cont’d)



VI.

VIl.

(No. 33) TUESDAY, APRIL 24, 2018 (361)

The House resolved on Wednesday, February 14, 2018 as follows:-

THAT, notwithstanding the provisions of Standing Order 97(4), each speech in a
debate on any Motion, including a Special motion be limited in the following
manner:- A maximum of three hours with not more than twenty (20) minutes for
the Mover and ten (10) minutes for each other Member speaking, except the
Leader of the Majority Party and the Leader of the Minority Party, who shall be
limited to a maximum of fifteen (15) minutes each, and that ten (10) minutes
before the expiry of the time, the Mover shall be called upon to reply; and that
priority in speaking be accorded to the Leader of the Majority Party, the Leader of
the Minority Party and the Chairperson of the relevant Departmental Committee,
in that order.

THAT, notwithstanding the provisions of Standing Order 97(4), each speech in a
debate on Bills sponsored by a Committee, the Leader of the Majority Party
or the Leader of the Minority Party be limited as follows:- A maximum of forty
five (45) minutes for the Mover, in moving and fifteen minutes (15) in replying, a
maximum of thirty (30) minutes for the Chairperson of the relevant Committee (if
the Bill is not sponsored by the relevant Committee), and a maximum of ten (10)
minutes for any other Member speaking, except the Leader of the Majority Party
and the Leader of the Minority Party, who shall be limited to a maximum of fifteen
Minutes (15) each (if the Bill is not sponsored by either of them); and that priority
in speaking be accorded to the Leader of the Majority Party, the Leader of the
Minority Party and the Chairperson of the relevant Departmental Committee, in
that order.

THAT, notwithstanding the provisions of Standing Order 97(4),this House orders
that, each speech in a debate on a Report of a Committee, including a Report of
a Joint Committee of the Houses of Parliament or any other Report submitted to
the House, be limited as follows:- A maximum of sixty (60) minutes for the Mover
in moving and thirty (30) minutes in replying, and a maximum of ten (10) minutes
for any other Member speaking, except the Leader of the Majority Party and the
Leader of the Minority Party, who shall be limited to a maximum of fifteen (15)
minutes each; and that priority be accorded to the Leader of the Majority Party and
the Leader of the Minority Party, in that order.

<eeeee../Notice Paper I



NOTICE PAPER 1

Tentative business for

Wednesday (Morning), April 25, 2018

(Published pursuant to Standing Order 38(1))

It is notified that the House Business Committee, at their last meeting, approved the
tollowing tentative business to appear in the Order Paper for Wednesday (Morning),

April 25, 2018:-

A. MOTION -

B. MOTION

C. MOTION -

D. MOTION -

ESTABLISHMENT OF PROGRAMMES AND
INTERVENTIONS TO ENCOURAGE UPTAKE OF
COUNSELING SERVICES

(The Hon. Rose M. Museo, M.P.)

(Question to be put)

ESTABLISHMENT OF CIVIL REGISTRATION
CENTRES IN EVERY CONSTITUENCY
(The Hon. Martha Wangari, M.P.)

(Resumption of debate)
(Balance of time — 45 min)

CREATION OF WATER COLLECTION AND
STORAGE MANAGEMENT SYSTEMS IN THE
CITIES AND MAJOR TOWNS IN KENYA

(The Hon. George Kariuki GK, M.P.)

EXPANSION OF THE SCHOOL FEEDING
PROGRAMME TO ALl PUBLIC PRIMARY
SCHOOLS

(The Hon. Vincent Kemosi Mogaka, M.P.)

<eseee.../Notice Paper IT



NOTICE PAPER 11

Tentative business for

Wednesday (Afternoon), April 25, 2018

(Published pursuant to Standing Order 38(1))

It is notified that the House Business Committee, at their last meeting, approved the

tollowing tentative business to appear in the Order Paper for Wednesday
(Afternoon), April 25, 2018:-

A. COMMITTEE OF THE WHOLE HOUSE

The Petroleum (Exploration, Development and Production) Bill (National
Assembly Bill No. 48 of 2017)

(The Leader of the Majority Party)

(If not concluded on Tuesday, April 24, 2018)

B. THE KENYA COAST GUARD SERVICE BILL (NATIONAL
ASSEMBLY BILL NO. 45 OF 2017)
(The Leader of the Majority Party)

Second Reading

C. THE PUBLIC FINANCE MANAGEMENT (AMENDMENT) BILL NA
BILL NO. 51 OF 2017

(The Leader of the Majority Party)

Second Reading

D. THE SACCO SOCIETIES (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILL NO. 1 OF 2018)

(The Leader of the Majority Party)

Second Reading

E. THE WAREHOUSE RECEIPT SYSTEM BILL (NATIONAL
ASSEMBLY BILL NO. 2 OF 2018)
(The Leader of the Majority Party)

Second Reading




APPENDIX

THE NATIONAL ASSEMBLY

SCHEDULE of Questions for

Tuesday, April 24, 2018

It is notified that pursuant to Standing Orders 191 and 216, the Cabinet Secretaries
for Interior and Coordination of National Government; L.abour and Social Protection
and Environment and Forestry will appear before the following Departmental

Committees on Tuesday, April 24, 2018 at the times hereunder:-

Departmental Committee Cabinet Secretary Time

(i) Administration and Cabinet Secretary for Interior  10.00 am — 12.00 pm

National Security and Coordination of
National Government
(i) Labour and Social Cabinet Secretary for Labour 10.00 am — 11.00 am
Weltare and Social Protection
(i) Environment Cabinet Secretary for 11.00 am -12.00 pm
&Natural Resources Environment and Forestry

The Committees’ Agenda has been determined as follows-

AGENDA
1. Prayers

2. Communication from the Chairperson(s)

Venue

Main
Chamber
Parliament
Buildings
Mini
Chamber
County Hall
Mini
Chamber
County Hall

I. QUESTIONS UNDER THE DEPARTMENTAL COMMITTEE

ON ADMINISTRATION AND NATIONAL SECURITY

Questions to the Cabinet Secretary for Interior and Coordination of

National Government:-




(i) Question No. 002/2018 by the Member for Tiaty Constituency

(Hon. William Kamket, MP):-

Considering that the Government vide Notice No. 2495 of 2017 dated 17*
March, 2017, and Legal Notice No. 20 of 2017 published in the Gazette
Notice No. 27 of 2017 dated 3™ March, 2017, declared certain administrative
locations of Baringo County as disturbed and dangerous areas, the Notice
whose effect was to take place from the date of publication and remain in
force for thirty (30) days unless revoked or extended, could the Cabinet
Secretary apprise the Committee on the current security situation in Baringo
County? Could the Cabinet Secretary also apprise the Committee on the
tollowing; the number of illegal guns surrendered or recovered, if any; the
total number of lives lost of both civilians and security officers; the number
of livestock killed following the publication of the Notice; whether the
declaration was still in force and if so, when it would be lifted; when the
persons and livestock killed by security forces would be compensated; and
the measures the Government has put in place to prevent future recurrence?

(i) Question No. 006/2018 by the Member for Kangema Constituency

(Hon. Muturi Kigano, MP):-

Could the Cabinet Secretary inform the Committee on the criteria used in
the issuance of work permits to Non-Kenyans wishing to engage in
employment in Kenya whether in gainful employment or voluntary service;
the total number of foreigners working in Kenya in gainful employment
since 2008 to date and their nationalities; the key sectors where the said
foreign nationals are working in the country; and their contribution to the
economy? Could the Cabinet Secretary inform the Committee why
organizations that have engaged foreign nationals in gainful employment are
unable to fill the vacancies from the local labour market; and state the
measures that the Ministry through the Directorate of Immigration and
Registration of Persons has put in place, if any, to address the influx of
immigrants into the Country?

(iii) Question No. 008/2018 by the Member for Mwingi Central
Constituency (Hon. Gideon Mulyungi, MP):-
Could the Cabinet Secretary inform the Committee on the status of the
payment of allowances for the National Police Reservists (NPR) trained on
February, 28, 2017 and deployed to Mwingi East, Kitui County on May, 05
2017; and what are the measures in place to ensure that all NPR across the
Country are paid their dues within the stipulated time?

(iv) Question No. 012/2018 by the Member for Soy Constituency (Hon.
Caleb Kositany, MP):-
Aware that citizens in North Rift, Western and Northwest parts of the
Country have to travel to Nairobi and Kisumu in order to obtain passports
following the closure of the immigration office in Eldoret; concerned that as
a result, this large populace in these regions incur hugetravel expenses to



)

obtain passports; could the Cabinet Secretary appraise the Committee on
the circumstances that led to closure of the immigration office in Eldoret;
and what measures are being undertaken by the Ministry to ensure that these
services are taken closer to the citizens in the Country.

Question No. 017/2017 by the Member for Narok East Constituency
(Hon. Aramat Lemanken, MP):-

Is the Cabinet Secretary aware that one Joseph MopiyiaiKiraison was shot
dead on 6™ January 2018 in Suswa allegedly by a Police officer? If aware,
could the Cabinet Secretary apprise the Committee on the progress made by
the security agencies in investigating the matter? Could the Cabinet Secretary
also apprise the Committee on the measures the Ministry has taken, if any,to
ensure that the family of the deceased is compensated?

(vi) Question No. 031/2017 by the Member for Mandera East Constituency

(Hon. Omar Mohamed Maalim, MP):-

Could the Cabinet Secretary apprise the Committee in the circumstances that
led to the closure of the designated border entry point between Kenya and
Somalia at Border Point One? Could the Cabinet Secretary also apprise the
Committee on the reasons why despite the closure of the said border point,
economic and trade activities including importation and exportation of
goods, movement of people across the border still ongoing, and state the
effects of importation of uninspected goods including food stuffs and other
consumables into the country?

QUESTION UNDER THE DEPARTMENTAL COMMITTEE ON

LABOUR AND SOCIAL WELFARE

Question to the Cabinet Secretary for Labour and Social Protection:

Question No. 004/2018 by the Member for Kangema Constituency

(Hon. Muturi Kigano, M.P.):-

Cognizant of the high unemployment rate in Kenya, could the Cabinet
Secretary apprise the Committee on the actions being undertaken by the
Ministry, if any, to address the high rate of unemployment in the country;
interventions adopted by the Ministry in the past to create employment; and,

the effectiveness of these interventions, if any?

QUESTIONS UNDER THE DEPARTMENTAL COMMITTEE
ON ENVIRONMENT AND NATURAL RESOURCES

Questions to the Cabinet Secretary for Environment and Forestry:



Question No. 010/2018 by Member for Homa Bay Town Constituency
(Hon. Peter Kaluma, MP):-

Cognizant of the provisions of the Environmental Management and Co-
Ordination Act relating to environmental protection, and the objectives of
Wetlands Regulations thatprovide for the conservation and sustainable use
of wetlands and their resources in Kenyaas well as promotion of the integration
of sustainable use of resources in wetlandsinto the local and national
management of natural resources for socio-economic development; Could the
Cabinet Secretary apprise the Committee on the existing policies with regard to
regulation of constructions in riparian lands and wetland areas across Nairobi
County and other towns. Could the Cabinet Secretary also apprise the
Committee on the approval process of buildings and in particular Alina Villas
on Lower Kabete Road in Kibarage Valley in Nairobi, and Jamhuri Estate
along Langata Road in Nairobi, and explain the measures being undertaken by
the Ministry to ensure that wetland areas, and riparian lands are conserved and
protected including the those along the coastline.




