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The Land Laws (Amendment) Bill, 2015

No. 19 0of 2011

No. 6 0f 2012

(e) deleting the definition of “Court” and substituting
therefor the following new definition—

“Court” means the Environment and Land Court
established by the Environment and Land Court Act,
2011, and other courts having jurisdiction on matters
relating to land;

(f) deleting the definition of the word “disposition” and
substituting therefor the following new definition—

“disposition” has the meaning assigned to it under the
Land Act, 2012;

(g) by deleting the definition of “register” and substituting
therefor the following new definition—

“register means the register maintained under section
7 of the Act”;

(h) in the definition of “Registrar” by inserting the words
“the Deputy Land Registrar” immediately after the
words “Chief Land Registrar”;

(i) inserting the following new definitions in their proper
alphabetical sequence—

“allocation of land” means the legal process of
granting the right to public land;

“cadastral plan” means a geo-referenced plan
approved by the statutory body responsible for survey of
land;

“certificate” means a certificate of lease or a
certificate of title;
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The Land Laws (Amendment) Bill, 2015

making of an entry, note or record in the land register;

“sectional plan” means a geo-referenced plan of units
or a part of land as the case may be prepared by a
surveyor and approved by the statutory body responsible
survey of land;

“sectional unit” means a space that is situated within a
building and described in a sectional plan by reference to
floors, walls and ceilings within the buildings;

“spouse” means either a husband or a wife married
under any recognized law in Kenya;

“Rules Committee” means the rules committee of the
High Court;

“transfer” means passing of an estate or interest in
land or lease under this Act, whether for valuable
consideration or otherwise;

Amendmentof 3, Section 6 of the Land Registration Act is amended by—
section 6 No. 3 of

2012.

(a) in subsection (1), by deleting the words “Commission in
consultation with national and county governments may”
and substituting therefor the words “Cabinet Secretary in
consultation with the Commission shall”;

(b) in subsection (5) by deleting the word “Commission”
appearing immediately after the words “by the” and
substituting therefor with the word “Cabinet Secretary”.

Amendmentof 4, Section 7 of the Land Registration Act is amended by—
section 7 of No. 3

of 2012,
(a) in subsection (1) by deleting the word Commission
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The Land Laws (Amendment) Bill, 2015

Amendment of
section 9 of No. 3
of 2012.

Amendment of
section 12 of No.
3of2012.

Insertion of new
section 13A in
No. 3 of 2012.

5. Section 9 of the Land Registration Act is amended by
inserting the following new paragraph in subsection (2)
immediately after paragraph (d)—

(da) passport number, telephone number and email address,
where applicable.

6. Section 12 of the Land Registration Act is amended in
subsection (1) by—

(a) deleting the marginal note and substituting therefor the
following marginal note—

Appointment of Land Registrars and other officers.

(b) inserting the words “a Deputy Chief Land Registrar,
County Land Registrars, Land Registrars” immediately
after the words “Chief Land Registrar”.

7. The Land Registration Act is amended by inserting the
following new section immediately after section 13—

Qualifications  13A.(1) A person shall not qualify for appointment
Mwﬁ_uomasna as Deputy Chief Land Registrar unless such a
ofotherland  person is an Advocate of the High Court of Kenya
Registrars. of not less than ten years’ standing, a land
surveyor, a land economist or an expert in any

other relevant field.

(2) A person shall not qualify for appointment
as a County Land Registrar unless such a person is
an Advocate of the High Court of Kenya of not less
than five years’ standing or an Advocate of the
High Court with at least five years’ experience in
land administration, a land surveyor, a land
economist or an expert in any other relevant field.
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The Land Laws (Amendment) Bill, 2015

Cabinet Secretary;
(e) hear and determine appeals from the registries;

(f) approve the format of any instrument which is
not in accordance with the prescribed form; and

(g) perform such other functions or duties as may
be provided under any written law.

(3) The Deputy Chief Land Registrar shall be the
principal assistant of the Chief Land Registrar in the
execution of the functions of the Chief Land Registrar.

(4) The County Land Registrar shall be responsible
for administering the registries within the respective
county and in the implementation of policies, guidelines
and strategies in accordance with this Act.

(5) The Registrar shall not be held personally liable
for lawful acts discharged by the Registrar under this Act
in good faith.

Amendmentof 9, Section 16 of the Land Registration Act is amended—
section 16 of No.

3 0f2012.

(a) in subsection (1) by deleting the words “and such
correction shall not be effected except on the instruction
of the Registrar, in writing,” appearing immediately after
the words “subdivision plan” and substituting therefor the
words “approved combination plan or any other approved
plan necessitating the alteration of the boundary”;

(b) in subsection (2) by deleting the words “Notwithstanding
subsection (1),any alteration and shall be made public
and”

(c) by inserting the following new subsection immediately
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The Land Laws (Amendment) Bill, 2015

Amendment of
section 33 of No.
30f2012

Amendment of
section 36 of No.
3 0f2012,

13. Section 33 of the Land Registration Act is amended—

(a) in subsection (1) by deleting the word “duplicate”
appearing immediately after the word “issue of a” and
substituting therefor with the word “replacement”;

(b) in subsection (3) by deleting the word “duplicate”
appearing immediately after the word “issue a” and
substituting therefor the word “replacement”;

(c) by inserting the following new subsection (6)—

(6) Upon the issue of a replacement certificate no
further dealings shall be carried out using the replaced
certificate.

14. Section 36 of the Land Registration Act is amended—

(a) by deleting subsection (4) and substituting therefor the
following subsection—

(4) Where an instrument presented for registration
later than three months from the date of the instrument,
then, as well as registration fee, and additional fee equal
to the registration fee shall be payable for each of the
three months which have elapsed since that date:

Provided that in no such case shall the sum of the
additional fees, exceed two timesthe original

registration fees payable;

(b) by inserting the following new subsections immediately
after subsection (4)—

(5) Interests appearing in the register shall have
priority according to the order in which the instruments

10
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The Land Laws (Amendment) Bill, 2015

Amendment of
section 38 of No.
3o0f2012.

(9) If a properly executed instrument affecting the
proposed dealing is presented for registration,within the
suspension period, the instrument shall have priority
over any other instrument which may be presented for
registration during the suspension period, and shall be
registered notwithstanding any caution or any other entry
for which application for registration may have been
made during the suspension period

Provided that upon commencement of the Act, any
instrument that shall not have been registered will be
required to be so registered within three months.

(10) Where on the registration of an instrument
relating to a disposition under this Act, the interests of—

(a) alessor and lessee;
(b) chargor and chargee, or

(c) the proprietor of a parcel which is burdened with an
easement, a profit or restrictive agreement and the
proprietor of a parcel which benefits from the
easement, profit and agreement, vests in the same
proprietor,

the interests shall not merge unless a surrender or discharge is
registered or the parcels are combined or there is a declaration of
merger, which may be contained in the instrument evidencing
the disposition.

15. Section 38 of the Land Registration Act is amended—

(a) in subsection (1) by deleting the words “purporting to

transfer or to vest” appearing immediately after the word

12
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The Land Laws (Amendment) Bill, 2015

Amendment of
section 54 of No.
3 of2012.

Amendment of
Section 55 of no.
30f2012.

Amendment of

Section 56 of No.

3 0f2012.

(e) acopy of the certificate of incorporation, in the case of
a corporate entity; or

18. Section 54 of the Land Registration Act is amended by—

(a) in subsection (1) by deleting the word “leased’ appearing
immediately after the word “leased land”;

(b) in subsection (2) by inserting the following new
paragraph immediately after paragraph (b)—

(c) on any of the grounds set out under section 39(4).

(c) inserting the following new subsection immediately after
subsection (5)—

(6) The Cabinet Secretary may prescribe regulations for
the registration of long term-leases.

19. Section 55 of the Land Registration Act is amended by
deleting the words “lessee that the lessee” appearing
immediately after the words “by the” and substituting therefor
the phrase “lessor that the lessor”;

20. Section 56 of the Land Registration Act is amended—

(a) by deleting subsection (4) and substituting therefor
the following new subsection—

(4) The Registrar shall not register a charge,
unless a land rent clearance certificate, certifying
that no rent is owing in respect of the land, and
the consent to charge has been presented, or
unless the land is freehold.

14
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The Land Laws (Amendment) Bill, 2015

Amendment of
Section 770f No.
3 of 2012.

Amendment of

Section 78 of No.

3 0f2012.

Amendment of

Section 79 of No.

3 0f2012.

23. Section 77(2) of the Land Registration Act is amended by
deleting the word “it” appearing immediately after the word
“with” and substituting therefor with the words “a restriction™.

24. Section 78(1) of the Land Registration Act is amended in by

deleting the word “that” appearing immediately after the word
“order”.

25. Section 79 of the Land Registration Act is amended—

(a) in subsection (1)—

(i) by inserting the word “mistakes” immediately after
the word “errors” appearing inparagraph (a);

(ii) inserting the following new paragraphs immediately
after paragraph (¢)—

(d) for purposes of updating the register;

(e) for purposes of correcting the name, address or
other particulars of the proprietor upon the
written application by the proprietor in a
prescribed form.

(b) by deleting subsection (2) and substituting therefor the
following subsection—

(2) No alteration  affecting the title of the
proprietor may be made pursuant to sub-section (1)
without the proprietor’s consent unless—

(a) the proprietor has by fraud or lack of proper
care caused or substantially contributed to the

error, mistake or omission; or

(b) it would for any other reason be unjust for the

16
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The Land Laws (Amendment) Bill, 2015

Amendmentof 28 Section 91 of the Land Registration Act is amended—
section 91 of No.

3 0f2012.
(a) in subsection(1) by deleting the words “in undivided
shares” appearing immediately after the word
“persons’;

(b) deleting subsection (2) and substituting therefor the
following subsection—

(2) Except as otherwise provided in any written
law, where the instrument of transfer of an interest
of land to two or more persons does not specify the
nature of their rights there shall be a presumption
that they hold the interest as tenants in common in
equal shares.

(c) in subsection (4) by deleting the word “or” appearing
at the end of paragraph (b) and substituting therefor
the word “and”;

(d) deleting subsection (8) and substituting therefor the
following new subsection—

(8) The Registrar may upon receipt of adequate proof
dispense with the consent under subsection (6) if the
Registrar considers that the consent cannot be obtained or
is being withheld unreasonably and the Registrar shall
note on the register and on the instrument the reasons for
dispensing with the consent.

(e) inserting the following new subsection immediately
after subsection (8)—

(9) A person who is aggrieved by the decision
of the Registrar may apply to the Court for the

18
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The Land Laws (Amendment) Bill, 2015

installments” appearing at the end of the subsection.

Amendment of 33. Section 103 of the Land Registration Act is amended—
section 103 of

No. 3 0f2012
(a) in subsection(1)—

(i) by deleting the word “ownership” appearing
immediately after the words “certificate of” in
paragraph (c) subparagraph (i) and substituting
therefor the words “title or certificate of lease”;

(ii) by deleting the word “a” appearingimmediately
after word “of”in paragraph (c) subparagraph (ii)
and substituting therefor the word “an”;

(iii) by inserting the following new subparagraph
immediately after subparagraph (iii) of paragraph
(c)—

(iv) a dealing or a transaction using any of the
replaced register, certificate of title or certificate
of lease;

(iv) by deleting the word “form” appearing in
paragraph (d) immediately after the word
“conceals” and substituting therefor the word
“from”;

(b) in subsection (2) by deleting the word “public”
appearing immediately after the word “unlawfully
occupies”.

Amendmentof 34, Section 105 of the Land Registration Act is amended—
section 105 of

No. 3 0f 2012,
(a) in subsection (1) by deleting paragraph (c) and
substituting therefor the following new paragraph—

20
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The Land Laws (Amendment) Bill, 2015

government;
(b) comply the direction of the Commission as
contained in any Gazette notice made under

No. 6 0f 2012. section 15 of the Land Act; and

(c) include any special provisions relevant to the

public land.
>3..§n_m§m mm 35. Section 2 of the National Land Commission Act is amended
scotlon 20fNo-3 i section 2 by deleting the definition of “Board™.

Amendmentof 3. Section 5 of the National Land Commission Act is amended
section 5 of No. 5

of 2012. by—

(a) in subsection (2) by—

(i) deleting paragraph (c) and substituting therefor the
following paragraph—

(c) ensure that and land under the management of the
designated state agencies is sustainably managed
for the intended purposes;

(ii) deleting paragraph (d);

(iii)deleting paragraph (e);

(iv)deleting paragraph (f);
(b) deleting subsection (3).

(c) deleting subsection (4).

Amendment  of 37, Section 15 of the National Land Commission Act is deleted and substituted
section 15 of No. 5

0f2012. by the following new section—

22
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The Land Laws (Amendment) Bill, 2015

Cap. 22.

(il) the claim is debarred under
section 7 of the Limitation of
Actions Act or any other law;

(c) the claimant was either a proprietor or
occupant of the land upon which the
claim is based;

(d) no action or omission on the part of the
claimant amounts to surrender or
renouncement of the right to the land in
question; and

(e) it is brought within five years from the
date of commencement of this Act.

(4) A claim alleging historical land injustice shall
be permissible if it was occasioned by—

(a) colonial occupation;

(b) independence struggle;

(c) pre-independence treaty or agreement
between a community and the
government;

(d) development-induced displacement for
which no adequate compensation or
other form of remedy was provided,
including conversion of non-public land
into public land;

(e) inequitable land adjudication process or
resettlement scheme;

(f) politically motivated or conflict based
eviction;

(g) corruption or other form of illegality;

(h) natural disaster; or

(i) other cause approved by the
Commission.

(5) When conducting investigations under

subsection (1) into historical land injustices the
Commission may—
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The Land Laws (Amendment) Bill, 2015

Repeal of section
18 of No. 5 of
2012.

Amendment of
First Schedule to
No. 5 of 2012.

(9) The Commission, after investigating any case
of historical
recommend any of the following remedies—

(a)
(b)

(©
(d)

(e)

®
€9)

(h)
(i)
1)
(k)

land injustice referred to it, shall

restitution;

compensation, if it is impossible to
restore the land;

resettlement on an alternative land;
rehabilitation through provision of social
infrastructure;

affirmative action programmes for
marginalized groups and communities;
creation of wayleaves and easements;
order for revocation and reallocation of
the land;

order for revocation of an official
declaration in respect of any public land
and reallocation;

sale and sharing of the proceeds;

refund to bona fide third party purchasers
after valuation; or

declaratory and preservation orders
including injunctions.

(10) Upon determination of a historical land
injustice claim by the Commission, any authority
mandated to act under the redress recommended shall
be required to do so within three years.

(11) The provisions of this section shall stand
repealed within ten years.

38. The National Land Commission Act is amended by repealing

section 18.

39. The First Schedule of the National Land Commission Act is

amended—
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The Land Laws (Amendment) Bill, 2015

No. 13 of 2013

2013;

“customary land” means private land on which one or
more members of the family have customary rights of
ownership;

“Land Preservation Order” ban order served under the

Agriculture, Fisheries and Food Authority, 2013;

“lawful improvements” means improvements which increase or
improve the value of land which have been quantified by a
qualified valuer in accordance with all applicable law and
includes—

(a) any permanent infrastructural developments
including dams, reservoirs, water treatment plants;

(b) any buildings;
(c) any growing commercial trees or shrubs;

(d) any water points, fences and other pastoral
infrastructure that may be on the land.

“national spatial data infrastructure” means the
combination of technology, data, institutional arrangements
and people that enables the discovery, evaluation and use of
geographical data for users from all sectors of the economy
and the general citizenry;

“substantial transaction” means a transaction that involves
the transfer, leasing or licensing of land to a local or foreign
investor either alone or in a joint venture to carry out
developments in agriculture and other approved ventures
with direct developmental benefits for Kenya through—
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The Land Laws (Amendment) Bill, 2015

(a) deleting the marginal note and substituting therefor the
following new marginal note—

Powers and functions of the Cabinet Secretary in land
management.

(b) inserting the following new paragraphs immediately after
paragraph (f)—

(g) provide policy direction regarding all classes of land
in consultation with the Commission where appropriate;

(h) coordinate the development and implementation of a
National Land Information System in collaboration with
the Commission;

(i) administer and undertake all dealings including
registration of private land interests subject to Part VIII
of this Act.

Amendmentof 43, Section 8 of the Land Act is amended by—
section 8 of No. 6

0f2012,
(a) re-numbering the existing provision as subsection (1);

(b) by inserting the following new subsection immediately after
subsection (1)—

(2) The Commission shall establish and maintain a
register containing—

(a) the particulars of all public land converted to private
land by allocation;

(b) the names and addresses of all persons whose land has

converted to public through compulsory acquisition or
reversion of leasehold;
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The Land Laws (Amendment) Bill, 2015

may be”.

Insertion ofnew 46, The Land Act is amended by inserting the following new section
section 12A in

No. 6 of 2012, immediately after section 12—
Controlled 12A.(1) In this part
land.

“controlled land” means land in Kenya which is—

(a) within a zone of twenty-five kilometres from
the inland national boundary of Kenya;

(b) within the first and second row from high water
mark of the Indian Ocean;

(c) any other land as may be declared controlled
land under any law or statute.

“ineligible person” means—
(1) an individual who is not a Kenyan citizen;

(ii) the government of a country other than Kenya
or a political subdivision of a country other than
Kenya, or any agency of such government or
political subdivision, or

(iii) a body corporate which has non-citizens as
shareholders shall be deemed to be a non-citizen.”

“interest” has the meaning assigned to it in the Act
and interest in land shall include transfer, lease,
licence, charge, exchange, partition or other disposal of
or dealing with any controlled land.
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The Land Laws (Amendment) Bill, 2015

(b) inserting the following new subsection immediately after
subsection (1)—

(1A) Where a lease is not granted after an application
under subsection (1), the Commission shall give the lessee
the reasons for not granting the lease, in writing.

(c) inserting the following new subsection immediately after
subsection (2)—

(3) Unless a lease is extended before it expires, the right of
the lessee to possession of the land ends on the date the lease
expires and the land shall revert to the national or county
government, as the case may be.

(4) Subject to the provisions of subsection (1), a lessee shall
be entitled to apply for a renewal of the lease at any time
before the expiry of the lease.

(5) If the lessee does not apply for the allocation of land at
the date of expiry of the lease, the lessee shall be deemed to
have forfeited the pre-emptive right over the land.

(6) An application under this section shall be in the
prescribed form.

Amendment of 48. Section 15 of the Land Act is amended—
section 15 of No.

60f2012.
(a) by deleting the marginal note and substituting therefor the
following new marginal note—

Reservation and development of public land.

(b) by deleting the words “may, in consultation with the national
government and the county governments” appearing in
subsection (1) and substituting therefor the words “shall,
upon request by the national or county government”.
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The Land Laws (Amendment) Bill, 2015

Amendment of 52. Section 25 of the Land Act is amended—
section 25 of No.

6 0f2012.
(a) in subsection (1) by deleting the word “determination”
appearing in paragraph (a) and substituting therefor the word
“termination”;

(b) in subsection (2) by deleting the word “arbitration” and
substituting therefor the phrase “reference to an independent
professional valuer who shall be appointed by the
Commission through an open, transparent and competitive
process as per the public procurement law”.

Amendmentof 53 Section 34 of the Land Act is amended by inserting the
section of 34 of

No. 6 of2012. following new subsection immediately after subsection (5)—

(6) If the office or authority responsible for survey proposes to
survey the boundaries of any land that is subject to any interests
or cautions, for purposes of geo-referencing, the office will give
reasonable notice to the holders of the interests or to the
relevant cautioners and will make adjustments on the cadastral
map, cadastral plan and the acreage without any obligation to
pay compensation.

Amendments to 54. Section 38 of the Land Act is amended—
section 38 of No.

6 0f 2012.
(a) by deleting the marginal note and substituting therefor the

following marginal note—
Validity of contracts in sale of land.
(b) in subsection (1)—
(i) by inserting the words “Other than asprovided by this

Act or by any other written law” at the beginning of the
provision.
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The Land Laws (Amendment) Bill, 2015

Amendment of

section 65 of No.

602012,

Amendment of
section 72 of No. 6
of 2012.

Amendment of
section 78 of no.
60f2012.

“(3) The term of a sublease shall not be longer than the term
of the head lease.”

57. Section 65 of the Land Act is amended—

(a) in subsection (1) by deleting the word “extend” appearing in
paragraph (e) and substituting therefor the word “extent”;

(b) in subsection(2) by inserting the words “and upon giving a
seven days’ notice to the lessee” immediately after the words
“reasonable time” appearing in paragraph (a).

58.Section 72 of the Land Act is amended in subsection (1) by

deleting the word “not” appearing immediately after the words “and
shall”.

59, Section 78 ofthe Land Act is amended—

(a) in subsection (1) by deleting the words “including any charge
made before the coming into effect of this Act and in effect at
that time, any other charges of land which are specifically
referred to in this Part”;

(b) by inserting the following proviso immediately after
subsection (1)—

Provided that—

(a) the provisions of this Part shall not be construed so as to
affect the validity of any entry in the register or any
charge, mortgage other security instrument which was
valid immediately before the commencement of this Act
and the entries in the register and the charges, mortgages
or other instruments shall continue to be valid in
accordance with their terms not withstanding their
inconsistency with the provisions of this Part;
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The Land Laws (Amendment) Bill, 2015

the chargee, holding a charge created subsequent in time to
one in favour of a prior chargee, lends money or money’s
worth on the security of a charge to a chargor and it later
transpires that a prior chargee or the chargor himself acted
dishonestly or fraudulently in procuring the charge, the prior
chargee’s right to repayment under the charge shall be
postponed to the rights of the subsequent chargee.

Amendmentof 2, Section 82 of the Land Act is amended—
section 82 of No.

60f2012.
(a) in subsection (1) by deleting the words “ a chargor”
appearing immediately after the word “Act” and substituting
therefor the word “chargee”;

(b) in subsection (2) by deleting the word “chargor” appearing in
paragraph (b) and substituting therefor the word “chargee”.

Amendmentsof 63, Section 84 of the Land Act is amended—
section 84

of No. 6 0of 2012.
(a) by deleting the marginal note and substituting therefor the
following marginal note—

Variation of charge.

(b) In subsection (5) by inserting the words “on the register”
immediately after the words “endorsed on” appearing in

paragraph (a).

Amendment of 64. The Land Act is amended by deleting section 87 and
section 87 of No.

6 0f2012. substituting therefor the following section—

87. If a charge contains a condition, express or implied that
chargee prohibits the chargor from, transferring, assigning,
leasing, or in the case of a lease, subleasing the land, without
the consent of the chargee, no transfer, assignment, lease or
sublease shall be registered until the written consent of the
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The Land Laws (Amendment) Bill, 2015

receiver of income appointed under this section and not to
receivers appointed under any other instrument to which the
chargor may be subject.

Amendmentof  7(), Section 94 of the Land Act is amended—
section 94 of No.

6 0f 2012.

(a) in subsection (2) by deleting the words “and any forcible
entry” appearing immediately after the word “peaceably”
and substituting therefor the words “or by use of reasonable
force™;

(b) in subsection (2) by inserting the following new proviso at
the end of the subsection—
“Provided that this power of entry shall only be
exercised after obtaining a court order.”

(c)in subsection (7) by deleting the words “apply to”
appearing immediately after the words “order as” and
substituting therefor the words “applies to™.

Amendmentof 71, Section 95 of the Land Act is amended—
section 95 of No.

6 0f2012.
(a) in subsection (3) by deleting the word “withdraw”appearing
in paragraph (c)(ii) and substituting therefor the word
“withdrawal”;

(b) in subsection (4) by deleting the expression “sections 102 and
104” appearing immediately after the words “provisions of”
and substituting therefor the expression “section 94”;

Amendmentof 72, Section 96 of the Land Act is amended in subsection (3) by
section 96 of No. » T, . 6 g s
6 0f2012. inserting the word “of” immediately after the word “out” appearing

in paragraph (b).
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The Land Laws (Amendment) Bill, 2015

been accepted at the auction sale.

(9) If at any time the charger is entitled to and wishes to
repay the money secured by the charge, and the charge is
absent, cannot be found or if the registrar is satisfied that the
charge cannot be discharged otherwise, the chargor may
deposit the amount due with the Court, in trust, for the person
entitled to the money, and after which the obligations of the
charger under the charge shall cease.

(10) Upon the deposit referred to in subsection (9), the
Registrar shall cancel the registration of the charge and the
Court shall pay the amount deposited to the chargee if the
charge applies for it within six years of the deposit, and
where the chargee does not apply for the amount within the
stated period, it shall be deposited with the Unclaimed
Financial Assets Authority as an unclaimed asset.

Amendmentof 74, Section 103 of the Land Act is amended in subsection (1) by—
section 103 of

No. 6 0f 2012
(i) deleting the expression “85(3)(a) and (b)” appearing
immediately after the words “in section” and
substituting therefor the expression “90(3)”;

(ii) inserting the words “to the extent that the spouse was
required to give consent to the creation of the charge
but did not give consent” immediately after the word
“chargor” appearing in paragraph (c); and

(iii) deleting paragraph (d);

Amendment of 75. Section 104 of the Land Act is amended—
section 104 of

No. 6 0f 2012,
(a) in subsection (1) by deleting the word “available” appearing
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The Land Laws (Amendment) Bill, 2015

Amendment of
sections 117 of
No. 6 0f 2012.

Amendment of
sections 118 of
No. 6 of 2012.

Amendment of
sections 119 of
No. 60f2012.

(1A) The acquiring body shall deposit with the Commission the
compensation funds in addition to survey fees, registration fees,
and any other costs before the acquisition is undertaken.

78. Section 117 of the Land Act is amended—

(a) by deleting the marginal note and substituting therefor the
following marginal note—

“Payment of interest.”

(b) in subsection (1) by deleting the words “rate prevailing bank
rates” and substituting therefor the words “base lending rate
set by the Central Bank of Kenya and prevailing at that time;

(c) by deleting subsection (2) and substituting therefor the
following new subsection—

“(2) If additional compensation is payable under
section 119 there shall be added to the amount of the
additional compensation interest thereon at the base
lending rate set by the Central Bank of Kenya and
prevailing at that time, from the time when possession
was taken or compensation was paid, whichever is
earlier.”

79. Section 118 of the Land Act is amended by deleting the
marginal note and substituting therefor the following marginal note—
“Final survey.”

80. Section 119 of the Land Act is amended by—

(a) deleting the marginal note and substituting therefor the
following marginal note—
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The Land Laws (Amendment) Bill, 2015

No. 6 0of 2012. (a) by deleting the marginal note and substituting therefor the
following new marginal note—

“Power to obtain temporary occupation of land.”

(b) in subsection (3) by deleting the words “the first offer of”
appearing immediately after the words “may after paying”
and substituting therefor the word “full”.

Amendment of 86. Section 125 of the Land Act is amended by

sections 1250f
No. 6 0f 2012. : 3 S (3
B (a) deleting the marginal note and substituting therefor the

following marginal note—

“Payment of compensation.”
(b) by deleting subsection (2).

Amendment of 87. Section 126 of the Land Act is amended by—

sections 126 of

No- 6 02012 (a) deleting the marginal note and substituting therefor the
following marginal note—
“Compensation for damages.”

(b) deleting the expression “120” appearing in paragraph (b) and

substituting therefor the expression “124 (3)”.

Amendment of 88. Section 134 of the Land Act is amended —

section 134 of

No. 6 0f 2012.

(a) by deleting subsection (1) and substituting therefor the
following subsection—

“(1) The National Government shall implement
settlement programmes to provide access to land for
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The Land Laws (Amendment) Bill, 2015

(d)

(h).

in subsection (5) delete and insert “ the Commission shall
reserve public and for the establishment of approved
settlement programmes, and where public land is not
available, the board of trustees shall purchase or acquire land
for such purposes”

(e) in subsection 6 by inserting the words “of the Constitution”

®

immediately after the expression “Article 10”;

by deleting subsection (7) and substituting therefor the
following subsection—

(7) Any land acquired in a settlement scheme established
under this Act or any other law shall be subdivided and a
transfer shall only be allowed through a process of
succession”.

(g) in subsection (8) by deleting the words “the Commission
and” appearing immediately after the words “from time to time.”

Amendment of 89. Section 135 of the Land Act is amended—

section 135 of
No. 6 0f 2012

(a)

in subsection (1) by deleting the words ““administered by the
National Land Commission” appearing in subsection (1) and
substituting therefor the words “administered by a board of
Trustees known as the Land Settlement Fund Board of
Trustees™;

(b) by inserting the following new subsections immediately after

subsection (1)—

(1A) The Board of Trustees shall be a body corporate with
perpetual succession and a common seal, and which shall in
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The Land Laws (Amendment) Bill, 2015

land—
(i) to squatters;
(ii) to displaced persons;
(iii)for development projects;
(iv)for conservation; or

(v) such other causes that may lead to
movement and displacement of
persons;

(b) purchase private land for settlement
programmes;

(c) coordinate the provision of shelter and a
livelihood to persons in need of settlement
programmes; and

(d) perform any other function that may enhance
the development and promotion of settlement
programmes.

(c) in subsection (2) by deleting the word “Commission”
wherever it occurs and substituting therefor the words “Board
of the Land Settlement Fund Trustees™:

(d) in subsection (3) by deleting paragraph (c);

(e) by deleting subsection (5) and substituting therefor the
following new subsection—

(13

(5) In carrying out its functions under Part IX of this
Act, the Board of the Land Settlement Fund Trustees
shall consult the relevant county government where
applicable.”
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The Land Laws (Amendment) Bill, 2015

Amendment of
section 151 of
No. 6 0f 2012.

Insertion of new
section 152A to
152G into No. 6
0f2012.

96. The Land Act is amended in section 151 by deleting the words
“effected and” appearing immediately after the word “notice”.

97. The Land Act is amended by inserting the following new
sections immediately after section 152.

Prohibition of
unlawful
occupation of
land.

Evictions to be
undertaken in
accordance with
the Act.

Eviction Notice
to unlawful
oceupiers of

public land.

Eviction Notice
to unlawful
occupiers of
community
land.

152A. A person shall not unlawfully occupy private,
community or public land.

152B.(1) An unlawful occupant of private,
community or public land shall be evicted in

accordance with this Act.

152C. The National Land Commission shall cause a
decision relating to an eviction from public land to be
notified to all affected persons, in writing, by notice in
the Gazeffe and in one newspaper with nationwide
circulation and by radio announcement, in a local
language, where appropriate, at least three months
before the eviction.

152D. (1) The County Executive Committee Member
responsible for land matters shall cause a decision
relating to an eviction from unregistered community
land to be notified to all affected persons, in writing,
by notice in the Gazette and in one newspaper with
nationwide circulation and by radio announcement, in
a local language, where appropriate, at least three
months before the eviction.

(2) In the case of registered community land,
the procedure prescribed in section 152E shall apply.
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The Land Laws (Amendment) Bill, 2015

set out in sections 152C, 152D and 152E, may—

(a) confirm the notice and order the person
to vacate;

(b) cancel, vary, alter or make additions to
the notice on such terms as it deems
equitable and just;

(c) suspend the operation of the notice for
any period which the court shall
determine; or

(d) order for compensation.

Mandatory 152G. Notwithstanding any provisions to the
procedures

during eviction.  contrary in this Act or in any other written law, all
evictions shall be carried out in strict accordance with
the following procedures—

(a) be preceded by the proper identification of
those taking part in the eviction or
demolitions;

(b) be preceded by the presentation of the formal
authorizations for the action;

(c) where groups of people are involved,
government officials or their representatives to
be present during an eviction;

(d) be carried out in a manner that respects the
dignity, right to life and security of those
affected;

(e) include special measures to ensure effective
protection to groups and people who are
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The Land Laws (Amendment) Bill, 2015

Amendment of
section 155 of
No. 6 0f2012.

Amendment of
section 159 of
No. 6 0of 2012.

99. Section 155 of the Land Act is amended—

(a) in subsection (3) by deleting the word “if” appearing
immediately after the word “that” and substituting therefor
the words “the person”;

(b) in subsection (4) by deleting the word “if” appearing
immediately after the word “environment” appearing in
paragraph (h) and substituting therefor the word “of”.

(c) in subsection (7) by deleting the word “if” appearing
immediately after the word “Where”.

100. The Land Act is amended by deleting section 159 and
substituting therefore the following new section—

Minimum and  159,(1) Subject to Article 40 of the Constitution—

maximum
land holding

(a) the minimum land holding acreage shall
acreages.

be subject to the provisions of Article
66(1) of the Constitution and the
legislation envisaged therein.

(b) the maximum land holding acreage shall
be subject to Article 60(1) (a) and (c) of
the Constitution.

(2) The Cabinet Secretary shall publish

guidelines on the penalties for non-compliance with the
provisions of this section.
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