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PARLIAMENT OF KENYA
THE SENATE

THE HANSARD
Wednesday, 24™ October, 2018

The House met at the Senate Chamber,
Parliament Buildings, at 2.30 p.m.

[The Temporary Speaker (Sen. (Prof.) Kamar) in the Chair]
PRAYER
PAPERS LAID

The Temporary Speaker (Sen. (Prof.) Kamar): Chairperson, Committee on
Finance and Budget, proceed to lay the Papers on behalf of the Senate Majority Leader.

Sen. (Eng.) Mahamud: Thank you, Madam Temporary Speaker. I beg to lay the
following Papers on the Table of the Senate, today Wednesday 24" October, 2018:-

NLC ANNUAL REPORT ON LAND GOVERNANCE
IN THE COUNTIES

The National Land Commission (NLC) Annual Report on land governance in the
counties for the Financial Year 2016/2017.

REPORTS ON FINANCIAL STATEMENTS OF
VARIOUS COUNTY ASSEMBLIES

Report of the Auditor-General on the Financial Statements of the County

Assembly of Nyamira for the year ended 30 June 2017;
Report of the Auditor-General on the Financial Statements of the County

Assembly of Vihiga for the year ended 30 June 2017;

Report of the Auditor-General on the Financial Statements of the County
Assembly of Nairobi City for the year ended 30 June 2017,

Report of the Auditor-General on the Financial Statements of the County
Assembly of Makueni for the year ended 30 June 2017,

Report of the Auditor-General on the Financial Statements of the County
Assembly of Machakos for the year ended 30 June 2017,
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Report of the Auditor-General on the Financial Statements of the County
Assembly of Meru for the year ended 30 June 2017;

Report of the Auditor-General on the Financial Statements of the County
Assembly of Uasin Gishu for the year ended 30 June 2017;

Report of the Auditor-General on the Financial Statements of the County
Assembly of Elgeyo Marakwet for the year ended 30 June 2017;

Report of the Auditor-General on the Financial Statements of the County
Assembly of Turkana for the year ended 30 June 2017;

Report of the Auditor-General on the Financial Statements of the County
Assembly of West Pokot for the year ended 30 June 2017;

Report of the Auditor-General on the Financial Statements of the County
Assembly of Trans Nzoia for the year ended 30 June 2017; and,

Report of the Auditor-General on the Financial Statements of the County
Assembly of Nandi for the year ended 30 June 2017.

(Sen. (Eng.) Mahamud laid the documents on the Table)

The Temporary Speaker (Sen. (Prof.) Kamar): Thank you. We move on to the
next Order.

STATEMENTS

RELEASE OF KCSE CERTIFICATES TO STUDENTS WHO HAVE
COMPLETED SECONDARY SCHOOL EDUCATION

Sen. Faki: Madam Temporary Speaker, pursuant to Standing Order No. 48(1), |
rise to seek a Statement from the Standing Committee on Education on the release of the
Kenya Certificate of Secondary Education (KCSE) certificates to students who have
completed secondary school education in the country.

In the Statement, the Committee should address the following-

(1) State the number of certificates that have been released since the directive by
the national Government to give a blanket waiver to candidates unable to clear their fees
and have their certificates released.

(2) Indicate how many certificates are pending release and out of these, how many
are for Persons Living With Disabilities (PWDs); and,

(3) explain the steps being taken by the national Government to enforce this
directive to release the KCSE certificates.

Thank you, Madam Temporary Speaker.

The Temporary Speaker (Sen. (Prof.) Kamar): That Statement goes to the
Committee on Education.

The next Statement is from Sen. Abshiro Halake.
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THE STATE OF ISIOLO INTERNATIONAL AIRPORT

Sen. Halake: Thank you, Madam Temporary Speaker. Pursuant to Standing
Order No. 48 (1), I rise to seek a Statement from the Standing Committee on Roads and
Transport on the state of Isiolo International Airport.

In the statement, the Committee should-

(1) State the reasons why the standards of an international airport, most specifically,
pertaining to the runway and facilities, were not adhered to in the development of Isiolo
International Airport.

(2) Give reasons as to why the Government has not expanded the runway of Isiolo
International Airport so that it is able to accommodate large aircraft.

(3) Explain measures being taken by the national government to improve the facilities
at the Airport such as crucial cargo shades for cargo planes to make it possible for the
aircraft to land and take off?

(4) Sufficient lighting to make it possible for airplanes to land and take off at night
and an inefficient tower, all of which have been hindering the operations of the airport.

Madam Temporary Speaker, it is a matter of concern and saddening at the same
time that some of the infrastructural projects that we have been told are going to be major
enablers of economic development in northern Kenya, are, in fact, cosmetic. An
international airport should be at least 3 kilometres long but the International Airport of
the so called Isiolo International Airport is only 1.5 kilometers long. So, the result is that
Kshs2.7 billion went down the drain yet we do not have an airport we can call an
international airport. It could perhaps, on paper, be referred to as an international airport
but in reality, it is far from it. The runway is less than half of the required length of an
international airport.

Madam Temporary Speaker, when former President Mwai Kibaki and former
Prime Minister, Hon. Raila Odinga joined the Ethiopian Prime Minister to open the much
hyped LAPSET Project that was supposed to run from Lamu all the way through Isiolo,
Turkana, South Sudan to Ethiopia, it was supposed to be a historical event and with the
signs of it being the most ambitious infrastructural project in our country.

The LAPSET Project, which is the Lamu Port, Southern Sudan and Ethiopia
Transport Economic Development corridor was to integrate economies of these three
countries while opening up the region to global trade opportunities, which has not been
fully realized. The Isiolo International Airport is supposed to be one of those flagship
projects of Vision 2030, but today, what do we have? It is a cosmetic facility that cannot
handle anything and which does not meet the standards of an international airport. Only
very small aircraft can land there. I talked to Fly 540 and several other airlines and they
say they cannot land there.

Why is it that things that are expected to be opening up the region are actually
fake, which is real marginalization, confirming the statement that we do not belong to
Kenya. Was it the only way that corruption was being undertaken or why was so much
money used and at the end of it, what we have is a fake cosmetic airport that is sitting
there for all to look at, yet it cannot be used?
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Madam Temporary Speaker, the LAPSET is a critical Vision 2030 project and is a
significant component that includes Lamu Port which is supposed to be 880 kilometres
all the way to Ethiopia and South Sudan and a super highway of 1,710 kilomeres from
Lamu to Juba, Addis Ababa, a railway line and oil refinery of 2240 kilometres. Other
components of the project include construction of three resort cities at Isiolo, Lamu and
Lokichogio, near Turkana and construction of an airport in the resort cities and
development of associated infrastructure. It is sad today, in 2018, nothing has happened.

Most of these projects should be looked at and I hope that this Committee will get
to the bottom of this matter. Among other issues, it should consider the following:-

(a) Is it that we are going to pay billions of shillings for infrastructure projects that
are not giving us returns on investments?

(b) How will we ever get ourselves from the debt situation and the very precarious
fiscal situation in this country if we are investing in things that are not going to give us
returns on investment?

Madam Temporary Speaker, my prayer is that the Committee gets to the bottom of
this, not just for the Isiolo Airport but many other infrastructural flagship projects.

For Isiolo Airport, we need to know-

(1) Why it has such a short runway.

(2) Why Isiolo Airport is referred to as an International Airport only by name and
not in the specifications.

Thank you.

The Temporary Speaker (Sen. (Prof.) Kamar): Thank you. Sen. Farhiya Ali.

Sen. Farhiya: Thank you Madam Temporary Speaker for giving me this
opportunity. I also want to support my sister for bringing this issue of the airport and how
it is supporting the LAPSET project.

I want to add that the LAPSET project, according to plan, runs from Moyale all
the way to Mandera County. Wajir County neighbors both Marsabit and Isiolo counties
where the LAPSET project is passing through, excluding Wajir County. Can the
Committee also, with regards to LAPSET project and economic value of that region,
explain why Wajir County was excluded from that project? It would have boosted trade
in that region and also helped to improve transport from Wajir County to Isiolo County.

It is sad to note that to date, Wajir County, a whole headquarter, has no tarmac
connections. There was also a Gulf Country project that was supposed to fund tarmacking
all the way from Modogashe to Wajir County and, therefore, in their response to this
Statement, the Committee should also tell us the status of that project.

Thank you.

The Temporary Speaker (Sen. (Prof.) Kamar): Sen. Lokorio Petronila Were.

Sen. Were: Thank you Madam Temporary Speaker, for the opportunity to
contribute to the Statement from my colleague, Sen. Halake and to also thank her for
bringing up this Statement requesting for certain answers on the Isiolo International
Airport.
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The Committee that will be tasked with this Statement should also furnish us with
the status of all Vision 2030 projects as was envisioned by the former President, Hon.
Mwai Kibaki.

Thank you.

The Temporary Speaker (Sen. (Prof.) Kamar): Thank you, although your
question is a tall order that might change the direction of the other Statement but all the
same, it is noted.

Sen. Mahamud Mohamed Ali.

Sen. (Eng.) Mahamud: Madam Temporary Speaker, it is surprising and
scandalous to hear that the runway length of Isiolo Airport is 1.5 kilometres. This is
because an airport runway should not be less than 1.8 kilometres, even for the airstrips.

This Committee should go deep in investigating this issue to find out what really
happened since the intention was to make Isiolo an International Airport and an important
component of the LAPSET project.

The Committee should move with speed to give us a report with
recommendations that this airport must be extended.

Thank you.

The Temporary Speaker (Sen. (Prof.) Kamar): Thank you. Finally, Sen. Sakaja
Johnson Arthur.

Sen. Sakaja: Thank you Madam Temporary Speaker.

I thank Sen. Abshiro for bringing this up. The essence of it truly is projects where
the Government has invested a lot of money in terms of billions yet the real economic
value cannot be derived because the projects were either not completed or not properly
done.

I think the Committee should further ask for the status of all projects with regard
to their completion status and, specifically, in my case, the status of-

(1) Mathare North Hospital, which is a 320-bed hospital that has stayed
unfinished for more than 10 years, yet billions were invested in it.

(2) Pumwani Maternity Hospital extension, across the road from Pumwani
Hospital, which can reduce the strain that we have in the city on hospitals like Mama
Lucy, Mbagathi and Kenyatta International Hospital.

It makes no sense to invest Kshs2 billion or Kshs3 billion and yet not finish a
project. That is wastage of public funds. The status of these incomplete projects, whose
real economic value has not been derived, can be found to be destructive, for this House
to be able to note and be able to push for their completion.

Thank you.

The Temporary Speaker (Sen. (Prof.) Kamar): Thank you.

Next Order!

Sen. Sakaja: On a point of order, Madam Temporary Speaker. I thought you had
called me to give a comment on that and not give my Statement. I have not given my
Statement.

(Sen. Sakaja spoke off record)
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Going to the next Statement is out of Order.

The Temporary Speaker (Sen. (Prof.) Kamar): So, you want to make a
Statement?

Sen. Sakaja: Yes, Madam Temporary Speaker.

The Temporary Speaker (Sen. (Prof.) Kamar): Sorry; we do not have an
approved copy of your statement.

Sen. Sakaja: Madam Temporary Speaker, it had been approved. I think the
Clerk-at-the-Table is confirming it to you.

The Temporary Speaker (Sen. (Prof.) Kamar): Okay, we will allow you to go
ahead.

Sen. Sakaja: Thank you, Madam Temporary Speaker, for the indulgence. Mine is
also to the same Committee---

(Sen. (Eng.) Mahamud stood up in his place)

The Temporary Speaker (Sen. (Prof.) Kamar): Do you have a statement?

Sen. (Eng.) Mahamud: Madam Temporary Speaker, you have not committed
this Statement to anybody.

The Temporary Speaker (Sen. (Prof.) Kamar): Thank you, Senator. As for the
Statement that was made by Sen. Halake, I commit it to the Committee on Roads and
Transportation.

STREAMLINING PUBLIC TRANSPORT
IN NAIROBI CI1TY COUNTY

Sen. Sakaja: Thank you, Madam Temporary Speaker. You are very kind.

Pursuant to Standing Order 48(1), I rise to seek a statement from the Chairperson
of the Committee on Roads and Transportation on streamlining of the public transport
system in Nairobi City County. All over the world, all leading cities with robust and
vibrant economies have an efficient, reliable and safe public transport system which
serves as a key enabler of economic development.

Whereas it is common knowledge that an efficient public transport system creates
economic opportunities, enables trade, reduces traffic and congestion; facilitates access to
markets and services and makes efficient use of resources, we have seen very little effort,
if any, over the years in trying to reorganise and restructure our public transport system.
Studies have shown that for every shilling invested in public transportation,
approximately four shillings in economic returns is generated where there has been very
little investment towards this.

Madam Temporary Speaker, Nairobi City County’s population growth and
increased economic activities now demand that this issue be seriously addressed without
any further delay. For us to sustain our competitive edge and global appeal as a city, we
need to do away with the current non-functional system that has become untenable,
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chaotic, unreliable, expensive and unsafe. Nairobi residents have heard enough talk about
the launch of various masterplans, which are later shelved, and now want real action
plans to be implemented.

I therefore, request this House, through the Committee on Roads and
Transportation, to intervene and update the House on measures, if any, that are being
taken to address this. In the response, the Chairperson should address the following-

(1) What is the status of the implementation of the Nairobi Integrated Urban
Development Master Plan by the Nairobi City County Government and the national
Government, especially with regard to the public transport system?

(2) What collaborative initiatives are there between the national Government and
Nairobi City County Government towards solving traffic congestion in Nairobi city?

(3) What measures has the National Transport Safety Authority (NTSA) put in
place to ensure the safety of Nairobi commuters?

This is because we just had a very bad accident in the city a few days ago.

(4) Have the NTSA and the Kenya Bureau of Standards (KEBS) prescribed
standards and ensured compliance regarding how Public Transport Vehicles (PSVs)
should be built, the safety features required and the recommended passenger capacity for
vehicles in Nairobi?

(5) What plans are there by the Nairobi City County Government towards having
a properly operated public transport system that meets international standards,
incorporating light rail and bus rapid transport networks?

Thank you, Madam Temporary Speaker.

The Temporary Speaker (Sen. (Prof.) Kamar): Thank you.

Proceed, Sen. Murkomen.

The Senate Majority leader (Sen. Murkomen): Madam Temporary Speaker, I
rise to support the statement requested by Sen. Sakaja, particularly about Nairobi.

As you know, Nairobi is not just a county; it is the Capital City. I saw a
conversation that was going round led by Sen. Cheruiyot, about the importance of
Nairobi as a Capital City. Although it looked like it got him into trouble, we cannot
ignore the dual responsibility of Nairobi as a county and as a Capital City. I keep
referring to this issue because when I was a Member of the Taskforce on Devolved
Government, we grappled with this issue for long.

We grappled with the issue of what relationship Nairobi will have, considering its
uniqueness as a county which is the Capital City. This is a situation that is different in
many countries of the world that have a devolved system of government. This is because
they created the capital cities as different administrative entities. In fact, even
Washington DC, which was hived off from Virginia and Maryland, still struggles to date
with the fight of taxation without representation. They still complain why they do not
have their Senators at the US Senate; and why the do not produce Congressmen in the
manner in which other states do.

Madam Temporary Speaker, when it came to the infrastructure, we agree and
provided, in the Urban Areas and Cities Act, that Nairobi, as a county, shall have an
agreement with the national Government on the development of infrastructure and on
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security issues. This is to ensure that there is protection of the national Government and
international interests, it being the Capital City and the city of diplomatic institutions that
are based here.

Therefore, Madam Temporary Speaker, when this Committee goes and sits down,
we must give Nairobi a lot of attention. That attention should include the implementation
of the Urban Areas and Cities Act; and the existing agreements on infrastructure between
the national Government and counties. It is not just Nairobi, but many counties across the
country are passing off and are hiding under projects that have been done by the national
Government without doing their own.

This is accountability without proper agreements. If you go to your county and to
all other counties, you will find county government officials always announcing national
Government projects and pretending to be inspecting and ‘launching’ them as a way of
hiding their inability to perform their own projects in their counties.

Madam Temporary Speaker, I believe that when this Committee brings a report
here, they should do so with express agreements between the Nairobi City County
Government and the national Government. These agreements must include the
expectations and deliverables of the Nairobi City County Government; and those of the
national Government. It should also show how much money was put into those projects
and the administrative structures that have been put in place to ensure that the two entities
have accountability. Finally, it should show what the complementary donation or support
from the counties is.

Secondly, Madam Temporary Speaker, we also need to think through on how we
will ensure--- I saw Richard Quest — who is not a small person, but a renowned figure and
a business reporter at the Cable News Network (CNN) — tweeting from Nairobi that the
police switch off round-about traffic lights, which causes traffic jams in Nairobi. In the
questions that Sen. Sakaja has raised, we will want the Committee to tell us whether this
is true; that traffic lights are switched off with the intention of creating employment for
traffic officers; or whether there is a better reason. We also want to know how we can
provide different management structures to ensure that traffic jams in Nairobi are dealt
with.

Madam Temporary Speaker, I would also like to know about one unique
phenomenon to Nairobi. When it rains, even if it drizzles, there is a complete traffic snarl
up in Nairobi. What is the relationship between rain and traffic jams in Nairobi?

Thank you, Madam Temporary Speaker.

Sen. Olekina: Thank you, Madam Temporary Speaker. I rise to support this
Statement by Sen. Sakaja on bringing order to the transport sector in this city.

Madam Temporary Speaker, I was listening to the Leader of Majority comparing
Nairobi with Washington DC in terms of the politics that surrounds the debate of whether
Nairobi should be a city or a county. In that assertion, there are only two disparities; one
is that Washington DC is a very small city of about 177 square kilometres, while Nairobi
is about 693 square kilometres. What we need to do is to try and figure out the kind of
order we can bring in this City.
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Yesterday I saw a notice from the Nairobi City County Government that public
bus stops will be moved out of the City. There is also another argument regarding
motorcycles in the City. It is imperative that when the Committee will be investigating
this matter, they should give us information on all the plans. I am sure there were plans to
set up a tram and an underground transportation system in this City. Will we really see
this or should the Committee look at other ways of trying to control traffic in this City?

In London, there is a congestion tax which discourages many people from driving
into the city. The congestion tax is charged for people who want to cause traffic. These
are some of the things we need to deal with because looking at the City and all the
problems that we have in this country such as unemployment; there is no way we will
stop that because there are a lot of movements from rural to urban areas and the only
urban area that somebody can think of getting a job is Nairobi.

When the Committee will be looking at this, it is important for us to tell Kenyans
whether Nairobi as a Capital City will be a place where you do not spend six hours on the
road when it rains. You know our productivity level can be increased when we commit to
look at the way we design and even approve new construction because the more you
construct, the more you challenge the existing infrastructure development.

I support this Statement and I hope that the Committee will actually take its time
to help us solve the problem of congestion in this City.

I thank you.

Sen. Cheruiyot: Madam Temporary Speaker, I agree with the Senator for Nairobi
City County, Sen. Sakaja, that these are valid concerns that he is raising. I will be quick
to pursue my line of thought which unfortunately has been drowned by the politics of it
being simplified.

Last week, I appeared before the Committee on Justice, Legal Affairs and Human
Rights of this House and presented my thoughts on how I think Nairobi City should be
run, which should be completely different from how we should run the other 46 counties.
I argued that you cannot propose rural solutions for urban problems. What Sen. Sakaja
has raised this afternoon is one of the issues that I felt needed to be considered separately,
apart from what we consider when doing revenue allocation for all the 47 counties.

Although the entire leadership of Nairobi City County, led by the Governor, has
had a few choice “superlatives” to describe it, I do not mind if, in the long run, we finally
get a solution to the challenges that continue to bedevil this City. This is a city that
belongs to all of us. The uniqueness is that all the 46 counties have their residents living
in this City, working and investing here and having their businesses being operationalised
from here. Therefore, I support this move by Sen. Sakaja. I hope that the Committee that
will retreat to make its considerations on how to resolve these issues will finally present
to us a way for better management of this City.

Finally, in conclusion, I wish to put it on record that our media should cease from
reducing the contents of debate of this House into very simple issues. When I gave
proposals in my Bill, there is nowhere I proposed that Nairobi City County should be
dissolved. All the thoughts and complexities of it have been reduced and summarised in
one sentence; that the Senator for Kericho wants to dissolve Nairobi City County. It is not
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true. What I sought to achieve is exactly what Sen. Sakaja is trying to achieve through
this Statement. Therefore, I support his effort.

I thank you.

The Temporary Speaker (Sen. (Prof.) Kamar): Hon. Senators, the 15 minutes
are over. In fact, we have exceeded by three minutes.

Let us now go to the next Order.

BILL
First Reading

THE COUNTY ALLOCATION OF REVENUE (AMENDMENT)
BILL (SENATE BILLS N0.29 OF 2018)

(Order for First Reading read — Read the
First Time and ordered to be referred to
the relevant Senate Committee)
The Temporary Speaker (Sen. (Prof.) Kamar): Let us move to the next Order.
COMMITTEE OF THE WHOLE
(Order for Committee read)
[The Temporary Speaker (Sen. (Prof.) Kamar) left the Chair]
IN THE COMMITTEE

[The Temporary Chairperson (Sen. Nyamunga) in the Chair]

THE OFFICE OF THE COUNTY PRINTER BILL
(SENATE BILLS NO.7 OF 2018)

(Sen. Wamatangi on 8.3.2018)
(Resumption of Debate interrupted on 3.10.2018)
The Temporary Chairperson (Sen. Nyamunga): This is resumption of debate on
The Office of the County Printer Bill (Senate Bills No.7 of 2018). All the Clauses had
been moved. We will now move to Division.

I direct that the Division Bell be rung for five minutes.

(The Division Bell was rung)
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The Temporary Chairperson (Sen. Nyamunga): Order, hon. Senators!
(Sen. M. Kajwang' stood up)
Senator for Homa Bay County, kindly take your seat.
(Sen. M. Kajwang' resumed his seat)
I now direct the Bars to be drawn and the door be locked. Senators, kindly, log in.
(The Bar was drawn and the doors locked)

(Question, that Clauses 5, 9, 10 and 2 be amended put,
and the Senate proceeded to vote by County Delegations)

(There was a technical hitch)
Hon. Senators, I hope you are all logged in. You can now vote.
(Loud consultations)

We are having a technical problem. We are trying to correct it.

We are still working on the system. Just give us about one or two minutes.
(There was a technical hitch)

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, kindly log in
afresh.

(Question, that Clauses 5, 9, 10 and 2 be amended as proposed put,
and the Senate proceeded to vote by County Delegations)

Hon. Senators, kindly start voting.
(There was a technical hitch)
The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, because of the

technical hitch that we are facing, we are invoking Standing Order No. 85 which allows
us to use any other method to vote. In this case, we are going to use the roll call.
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The Tellers for the Majority side and the Tellers for the Minority side to come to
the Table. The Senate Majority Leader, can we have the Teller for the Majority side? Sen.
Olekina, can you be the Teller for the Minority side?

(Sen. Prengei and Sen. Olekina went to the Table)

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, we will begin to
vote.

(The Senators proceeded to vote by Roll Call)

The Senate Majority Leader (Sen. Murkomen): On a point of order, Madam
Temporary Chairperson.

The Temporary Chairperson (Sen. Nyamunga): What is your point of order,
Sen. Murkomen?

The Senate Majority Leader (Sen. Murkomen): We cannot continue to vote
when Members are violating the Standing Orders which are very clear that when a
Member is called to vote, they should stand up and say they vote “yes” or “no”.
However, Members are voting while seated.

The Temporary Chairperson (Sen. Nyamunga): That is noted. Hon. Senators,
please abide by the rules of the House.

(Senators proceeded to vote)
DIVISION
ROLL CALL VOTING

(Question that Clauses 5,9,10 and 2 be amended as
proposed put, and the Senate proceeded to vote
by County Delegations)

AYES: Sen. Boy, Kwale County; Sen. Cheruiyot, Kericho County; Sen. Dullo,
Isiolo County; Sen. Faki, Mombasa County; Sen. Haji, Garissa County; Sen. (Eng.)
Hargura; Sen. M. Kajwang’, Homa Bay County; Sen. (Prof.) Kamar, Uasin Gishu
County; Sen. Kibiru, Kirinyaga County; Sen. Kihika, Nakuru County, Sen. Kinyua,
Laikipia County; Sen. (Dr.) Langat, Bomet County; Sen. Linturi, Meru County; Sen.
(Eng.) Mahamud, Mandera County; Sen. Malalah, Kakamega County; Sen. (Dr.) Mbito,
Trans Nzoia County; Sen. Murkomen, Elgeyo Marakwet County; Sen. Ndwiga, Embu
County; Sen. Ochilo-Ayacko, Migori County; Sen. Olekina, Narok County; Sen.(Prof.)
Ongeri, Kisii County; Sen. Orengo, Siaya County; Sen. Outa, Kisumu County; Sen.
Poghisio, West Pokot County; Sen. Sakaja, Nairobi City County and Sen. Wario, Tana
River County.
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Teller of the Ayes: Sen. Prengei

NOES: Nil.

Teller of the Noes: Sen. Olekina

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, the results of
the Division are as follows:

AYES: 26

NOES: Nil

ABSTENTIONS: Nil

(Question carried by 26 votes to ()
DIVISION
ROLL CALL VOTING

(Question, That new Clauses 104 and 10B be now read a
Second time put, and the Senate proceeded to vote
by County Delegations)

AYES: Sen. Boy, Kwale County; Sen. Cheruiyot, Kericho County; Sen. Dullo,
Isiolo County; Sen. Faki, Mombasa County; Sen. Haji, Garissa County; Sen. (Eng.)
Hargura; Sen. M Kajwang’, Homa Bay County; Sen. (Prof.) Kamar, Uasin Gishu County;
Sen. Kibiru, Kirinyaga County; Sen. Kihika, Nakuru County, Sen. Kinyua, Laikipia
County; Sen. (Dr.) Langat, Bomet County; Sen. Linturi, Meru County; Sen. (Eng.)
Mahamud, Mandera County; Sen. Malalah, Kakamega County; Sen. (Dr.) Mbito, Trans
Nzoia County; Sen. Murkomen, Elgeyo Marakwet County; Sen. Ndwiga, Embu County;
Sen. Ochilo-Ayacko, Migori County; Sen. Olekina, Narok County; Sen.(Prof.) Ongeri,
Kisii County; Sen. Orengo, Siaya County; Sen. Outa, Kisumu County; Sen. Poghisio,
West Pokot County; Sen. Sakaja, Nairobi City County and Sen. Wario, Tana River
County.

Teller of the Ayes: Sen. Prengei

NOES: Nil.

Teller of the Noes: Sen. Olekina

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, the results of
the division are as follows:

AYES: 26

NOES: Nil

ABSTENTIONS: Nil

(Question carried by 26 votes to 0)
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DIVISION
ROLL CALL VOTING

(Question that Clauses 3,4,5(as amended),6,7,8,9(as amended), 10(as amended), 11, new
Clauses 104 and 10 B, Clause 2(as amended), the Title and Clause I be part of the Bill
put and the Senate proceeded to vote by County Delegations)

AYES: Sen. Boy, Kwale County; Sen. Cheruiyot, Kericho County; Sen. Dullo,
Isiolo County; Sen. Faki, Mombasa County; Sen. Haji, Garissa County; Sen. (Eng.)
Hargura; Sen. M Kajwang’, Homa Bay County; Sen. (Prof.) Kamar, Uasin Gishu County;
Sen. Kibiru, Kirinyaga County; Sen. Kihika, Nakuru County, Sen. Kinyua, Laikipia
County; Sen. (Dr.) Langat, Bomet County; Sen. Linturi, Meru County; Sen.(Eng.)
Mahamud, Mandera County; Sen.(Eng.) Maina, Nyeri County; Sen. Malalah, Kakamega
County; Sen. (Dr.) Mbito, Trans Nzoia County; Sen. Murkomen, Elgeyo Marakwet
County; Sen. Ndwiga, Embu County; Sen. Ochilo-Ayacko, Migori County; Sen. Olekina,
Narok County; Sen. (Prof.) Ongeri, Kisii County; Sen. Orengo, Siaya County; Sen. Outa,
Kisumu County; Sen. Poghisio, West Pokot County; Sen. Sakaja, Nairobi City County
and Sen. Wario, Tana River County.

Teller of the Ayes: Sen. Prengei

NOES: Nil.

Teller of the Noes: Sen. Olekina

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, the results of
the Division are as follows:

AYES: 27

NOES: Nil

ABSTENTIONS: Nil

(Question carried by 27 votes to ()
The Temporary Chairperson (Sen. Nyamunga): We are now going to the next
Order, The Disaster Risk Management Bill (Senate Bills No. 8 of 2018). We want to

attempt the electronic voting. We are starting voting on the Bill.

THE DISASTER RISK MANAGEMENT BILL
(SENATE BILLS NO.8 OF 2018)

(Sen. Sakaja and Sen. Mutula Kilonzo Jnr. on 05.07.18)

(Resumption of Debate interrupted on 17.10.2018)
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The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, we will begin
with New Clause 25A. I now put the question, that the new Clause 25A be read a Second
Time. Please vote now.

Kindly log in afresh. We want to try electronic voting. You can now start voting.
Hon. Senators, kindly vote. There is still enough time. Just log in and vote. May the
assisted voters come forward.

(Several Senators walked to the Clerks Table and
proceeded to vote)

I will now put the question that the First Schedule be deleted. Hon. Senators,
Kindly log in and vote. May the assisted or manual voters come forward.

(Senators proceeded to vote)

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, we now move
to clauses with amendments.
I put the question; that Clauses 3, 4, 5, 6, 7, 8, 10, 12, 13, 14, 15, 18, 19, 20, 21,
23, 30, 36, 37 and 38 be amended as proposed.
Hon. Senators, please, vote. The assisted voters should come forward and vote.
(The Senators proceeded to vote)

I put the question; that Clauses 3 (as amended), 4 (as amended), 5 (as amended), 6
(as amended), 7 (as amended), 8 (as amended), 9, 10 (as amended), 11, 12 (as amended),
13 (as amended), 14 (as amended), 15 (as amended), 16, 17, 18 (as amended), 19 (as
amended), 20 (as amended), 21 (as amended), 22, 23 (as amended), 24, 25, 26, 27, 28,
29, 30 (as amended), 31, 32, 33, 34, 35, 36 (as amended), 37 (as amended), 38 (as
amended), 39, 40, New Clause 25A, Second Schedule, Third Schedule, Clause 2 (as
amended), the Title and Clause 1, be part of the Bill,

Hon. Senators, proceed to vote.

(The Senators proceeded to vote)

Assisted voters, please, come forward and vote. Sen. Prengei, Sen. Wako, Sen.
Shiyonga, and Sen. Kibiru, kindly come forward.

(Sen. Prengei, Sen. Wako, Sen. Shiyonga and Sen. Kibiru
approached the Clerk’s Table and registered their votes)
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DIVISION
ELECTRONIC VOTING

(Question, that New Clause 254 be read a Second Time,
put and the Senate proceeded to vote by County Delegations

AYES: Sen. Boy, Kwale County; Sen. Cheruiyot, Kericho County; Sen. Faki,
Mombasa County; Sen. Halake, Isiolo County; Sen. Iman, Garissa County; Sen. M.
Kajwang’, Homa Bay County; Sen. (Prof.) Kamar, Uasin Gishu County; Sen. Kibiru,
Kirinyaga County; Sen. Kinyua, Laikipia County; Sen. (Dr.) Langat, Bomet County; Sen.
Linturi, Meru County; Sen. (Eng.) Mahamud, Mandera County; Sen. (Eng.) Maina, Nyeri
County; Sen. (Dr.) Mbito, Trans Nzoia County; Sen. Murkomen, Elgeyo-Marakwet
County; Sen. Ndwiga, Embu County; Sen. Nyamunga, Kisumu County; Sen. Ochillo-
Ayacko, Migori County; Sen. Olekina, Narok County; Sen. (Prof.) Ongeri, Kisii County;
Sen. Orengo, Siaya County; Sen. Poghisio, West Pokot County; Sen. Prengei, Nakuru
County; Sen. Sakaja, Nairobi County; Sen. Shiyonga, Kakamega County; Sen. (Rev.)
Wagqo, Marsabit County; and, Sen. Wario, Tana River County.

NOES: Nil

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, the results of
the first Division are as follows:-

AYES: 27

NOES: Nil

ABSENTIONS: Nil

The “Ayes” have it.

(Question carried by 27 votes to nil)
DIVISION
ELECTRONIC VOTING

(Question, that the First Schedule be deleted,
put and the Senate proceeded to vote by County Delegations)

AYES: Sen. Boy, Kwale County; Sen. Cheruiyot, Kericho County; Sen. Faki,
Mombasa County; Sen. Halake, Isiolo County; Sen. Iman, Garissa County; Sen. M.
Kajwang’, Homa Bay County; Sen. (Prof.) Kamar, Uasin Gishu County; Sen. Kibiru,
Kirinyaga County; Sen. Kinyua, Laikipia County; Sen. (Dr.) Langat, Bomet County; Sen.
Linturi, Meru County; Sen. (Eng.) Mahamud, Mandera County; Sen. (Eng.) Maina, Nyeri
County; Sen. (Dr.) Mbito, Trans Nzoia County; Sen. Murkomen, Elgeyo-Marakwet
County; Sen. Ndwiga, Embu County; Sen. Nyamunga, Kisumu County; Sen. Ochillo-
Ayacko, Migori County; Sen. Olekina, Narok County; Sen. (Prof.) Ongeri, Kisii County;
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Sen. Orengo, Siaya County; Sen. Poghisio, West Pokot County; Sen. Prengei, Nakuru
County; Sen. Sakaja, Nairobi County; Sen. Shiyonga, Kakamega County; Sen. (Rev.)
Wagqo, Marsabit County; and, Sen. Wario, Tana River County.

NOES: Nil

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, the results of
the second Division are as follows:-

AYES: 27

NOES: Nil

ABSENTIONS: Nil

The “Ayes” have it.

(Question carried by 27 votes to nil)
(The First Schedule was deleted)
DIVISION
ELECTRONIC VOTING

(Question, that Clauses 3, 4, 5, 6, 7, 8, 10, 12, 13, 14, 15,
18, 19, 20, 21, 23, 30, 36, 37 and 38 be amended as proposed,
put and the Senate proceeded to vote by County Delegations)

AYES: Sen. Boy, Kwale County; Sen. Cheruiyot, Kericho County; Sen. Faki,
Mombasa County; Sen. Halake, Isiolo County; Sen. Iman, Garissa County; Sen.
Kajwang® M., Homa Bay County; Sen. (Prof.) Kamar, Uasin Gishu County; Sen. Kibiru,
Kirinyaga County; Sen. Kinyua, Laikipia County; Sen. (Dr.) Langat, Bomet County; Sen.
Linturi, Meru County; Sen. (Eng.) Mahamud, Mandera County; Sen. (Eng.) Maina, Nyeri
County; Sen. (Dr.) Mbito, Trans Nzoia County; Sen. Murkomen, Elgeyo-Marakwet
County; Sen. Ndwiga, Embu County; Sen. Nyamunga, Kisumu County; Sen. Ochillo-
Ayacko, Migori County; Sen. Olekina, Narok County; Sen. (Prof.) Ongeri, Kisii County;
Sen. Orengo, Siaya County; Sen. Poghisio, West Pokot County; Sen. Prengei, Nakuru
County; Sen. Sakaja, Nairobi County; Sen. Shiyonga, Kakamega County; Sen. (Rev.)
Wagqo, Marsabit County; and, Sen. Wario, Tana River County.

NOES: Nil

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, the results of
the third Division are as follows:-

AYES: 27

NOES: Nil

ABSENTIONS: Nil

The “Ayes” have it.

(Question carried by 27 votes to nil)

Disclaimer: The electronic version of the Senate Hansard Report is for information purposes
only. A certified version of this Report can be obtained from the Hansard Editor, Senate.



October 24, 2018 SENATE DEBATES 18

DIVISION
ELECTRONIC VOTING

(Question, that Clauses 3 (as amended), 4 (as amended),
5 (as amended), 6 (as amended), 7 (as amended),

8 (as amended), 9, 10 (as amended), 11, 12 (as amended),
13 (as amended), 14 (as amended), 15 (as amended), 16, 17,
18 (as amended), 19 (as amended), 20 (as amended), 21 (as amended),
22, 23 (as amended), 24, 25, 26, 27, 28, 29, 30 (as amended),
31, 32, 33, 34, 35, 36 (as amended), 37 (as amended),

38 (as amended), 39, 40, New Clause 254, Second Schedule,
Third Schedule, Clause 2 (as amended), the Title and Clause 1,
be part of the Bill, put and Senate proceeded
to vote by County Delegations)

AYES: Sen. Boy, Kwale County; Sen. Cheruiyot, Kericho County; Sen. Faki,
Mombasa County; Sen. Halake, Isiolo County; Sen. Iman, Garissa County; Sen.
Kajwang® M., Homa Bay County; Sen. (Prof.) Kamar, Uasin Gishu County; Sen. Kibiru,
Kirinyaga County; Sen. Kinyua, Laikipia County; Sen. (Dr.) Langat, Bomet County; Sen.
Linturi, Meru County; Sen. (Eng.) Mahamud, Mandera County; Sen. (Eng.) Maina, Nyeri
County; Sen. (Dr.) Mbito, Trans Nzoia County; Sen. Murkomen, Elgeyo-Marakwet
County; Sen. Ndwiga, Embu County; Sen. Nyamunga, Kisumu County; Sen. Ochillo-
Ayacko, Migori County; Sen. Olekina, Narok County; Sen. (Prof.) Ongeri, Kisii County;
Sen. Orengo, Siaya County; Sen. Poghisio, West Pokot County; Sen. Prengei, Nakuru
County; Sen. Sakaja, Nairobi County; Sen. Shiyonga, Kakamega County; Sen. (Rev.)
Wagqo, Marsabit County; and, Sen. Wario, Tana River County.

NOES: Nil

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, the results of
the fourth Division are as follows:-

AYES: 27

NOES: Nil

ABSENTIONS: Nil

The “Ayes” have it.

(Question carried by 27 votes to nil)

The Temporary Chairperson (Sen. Nyamunga): Let us have the Movers,
starting with The Office of the County Printer Bill (Senate Bills No.7 of 2018).
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THE OFFICE OF THE COUNTY PRINTER
BILL (SENATE BILLS NO.7 OF 2018)

Sen. Were: Madam Temporary Chairperson, I beg to move that the Committee
do report to the Senate its consideration of The Office of the County Printer Bill (Senate
Bills No.7 of 2018) and its approval thereof with amendments.

Sen. Kibiru seconded.

(Question proposed)
(Question put and agreed to)

THE DISASTER RISK MANAGEMENT BILL (SENATE
BILLs NO.8 OF 2018)

Sen. Sakaja: Madam Temporary Chairperson, I beg to move that the Committee
do report to the Senate its consideration of The Disaster Risk Management Bill (Senate
Bills No.8 of 2018) and its approval thereof with amendments.

Sen. Kinyua seconded.

(Question proposed)
(Question put and agreed to)

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, kindly do not
leave because we still have two more Divisions.

(The House resumed)

[The Temporary Speaker
(Sen. (Prof.) Kamar) in the Chair]

The Temporary Speaker (Sen. (Prof.) Kamar): Hon. Senators, let us have the
Chairperson report on The Office of the County Printer Bill (Senate Bills No.7 of 2018).

(Loud consultations)

Hon. Members, please, consult in low tones so that we can hear.
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REPORTS AND CONSIDERATION OF REPORTS

THE OFFICE OF THE COUNTY PRINTER BILL
(SENATE BILLS NO.7 OF 2018)

Sen. Nyamunga: Madam Temporary Speaker, I beg to report that the Committee
of the Whole has considered The Office of the County Printer Bill (Senate Bills No.7 of
2018) and its approval thereof with amendments.

Sen. Were: Madam Temporary Speaker, I beg to move that the House do agree
with the Committee on the said report. I ask Sen. Faki to second.

Sen. Faki seconded.

uestion proposed,
prop
(Question put and agreed to)

Sen. Were: Madam Temporary Speaker, I beg to move that The Office of the
County Printer Bill (Senate Bills No.7 of 2018) be now read a Third Time. I ask Sen.
Faki to second.

Sen. Faki seconded.

(Question proposed)

The Temporary Speaker (Sen. (Prof.) Kamar): There is no contribution at this
stage. So, I will go ahead to put the question. But before I do so, I would like to confirm
to the honourable House that this is a county matter, and we shall have a Division.

I, therefore, put the question, which is that The Office of the County Printer Bill
(Senate Bills No.7 of 2018) be now read a Third Time.

You may start voting. You already have the signals.

(Senators proceeded to vote)

Hon. Senators, we will move to The Disaster Risk Management Bill, (Senate Bills
No.8 of 2018), so that we announce the results at the same time.
Chairperson, proceed.

THE DISASTER RISK MANAGEMENT BILL
(SENATE BILLS NO.8 OF 2018)

Sen. Nyamunga: Madam Temporary Speaker, I beg to report that the Committee
of the Whole has considered The Disaster Risk Management Bill (Senate Bills No.8 of
2018) and its approval thereof with the amendments.
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Sen. Sakaja: Madam Temporary Speaker, I beg to move that the House do agree
with the Committee on the said report and ask Sen. Pareno, to second.
Sen. Pareno seconded.

(Question proposed)
(Question put and agreed to)

Sen. Sakaja: Madam Temporary Speaker, I beg to move that The Disaster Risk
Management Bill (Senate Bills No. 8 of 2018) be now read a Third Time.
I thank the Senators for supporting this Bill up until this stage. We hope this will
change how we deal with disaster issues in our counties across the country.
I ask Sen. Pareno to second.
Sen. Pareno: Madam Temporary Speaker, I rise to second noting that we have had
enough disasters and we really need a management system in place.

(Question proposed)

The Temporary Speaker (Sen. Prof. Kamar): Hon. Senators, I confirm that the Bill
affect counties. I will now put the question; that The Disaster Risk Management Bill
(Senate Bills No.8 of 2018) be now read a Third Time.

You may start voting.

(Senators proceeded to vote)

THIRD READINGS

THE OFFICE OF THE COUNTY PRINTER
BILL (SENATE BILLS NO.7 OF 2018)

DIVISION
ELECTRONIC VOTING

(Question, that the Office of the County Printer Bill
(Senate Bills No.7 of 2018) be now read a Third Time,
put and the Senate proceeded to vote by County Delegations)

AYES: Sen. Boy, Kwale County; Sen. Cheruiyot, Kericho County; Sen. Faki,
Mombasa County; Sen. Halake, Isiolo County; Sen. Iman, Garissa County; Sen. M.
Kajwang’, Homa Bay County; Sen. (Prof.) Kamar, Uasin Gishu County; Sen. Kibiru,
Kirinyaga County; Sen. Kinyua, Laikipia County; Sen. (Eng.) Maina, Nyeri County; Sen.
(Dr.) Langat, Bomet County; Sen. Linturi, Meru County; Sen. (Eng.) Mahamud, Mandera
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County; Sen. (Dr.) Mbito, Trans-Nzoia County; Sen. Murkomen, Elgeyo-Marakwet
County; Sen. Ndwiga, Embu County; Sen. Nyamunga, Kisumu County; Sen. Ochillo-
Ayacko, Migori County; Sen. Olekina, Narok County; Sen. (Prof.) Ongeri, Kisii County;
Sen. Orengo, Siaya County; Sen. Poghisio, West Pokot County; Sen. Prengei, Nakuru
County; Sen. Sakaja, Nairobi County; Sen. Shiyonga, Kakamega County; Sen. (Rev.)
Wagqo, Marsabit County; and, Sen. Wario, Tana River County.

NOES: Nil

The Temporary Speaker (Sen. (Prof.) Kamar): Hon. Senators, please, take your
seats. The results of the Division on The Office of the County Printer Bill (Senate Bills
No.70f 2018) are as follows:

AYES: 27

NOES: 0

ABSTENTIONS: 0

The “Ayes” have it.

(Question carried by 27 votes to nil)
(The Bill was accordingly read the Third Time and passed)

THE DISASTER RISK MANAGEMENT BILL
(SENATE BILLS NO.8 OF 2018)

DIVISION
ELECTRONIC VOTING

(Question, that the Disaster Risk Amendment Bill
(Senate Bills No.8 of 2018) be now read a Third Time,

put and the Senate proceeded to vote by County Delegations)

AYES: Sen. Boy, Kwale County; Sen. Cheruiyot, Kericho County; Sen. Faki,
Mombasa County; Sen. Halake, Isiolo County; Sen. Iman, Garissa County; Sen. M.
Kajwang’, Homa Bay County; Sen. (Prof.) Kamar, Uasin Gishu County; Sen. Kibiru,
Kirinyaga County; Sen. Kinyua, Laikipia County; Sen. (Eng.) Maina, Nyeri County; Sen.
(Dr.) Langat, Bomet County; Sen. Linturi, Meru County; Sen. (Eng.) Mahamud,
Mandera County; Sen. (Dr.) Mbito, Trans-Nzoia County; Sen. Murkomen, Elgeyo-
Marakwet County; Sen. Ndwiga, Embu County; Sen. Nyamunga, Kisumu County; Sen.
Ochillo-Ayacko, Migori County; Sen. Olekina, Narok County; Sen. (Prof.) Ongeri, Kisii
County; Sen. Orengo, Siaya County; Sen. Poghisio, West Pokot County; Sen. Prengei,
Nakuru County; Sen. Sakaja, Nairobi County; Sen. Shiyonga, Kakamega County; Sen.
(Rev.) Waqo, Marsabit County; and, Sen. Wario, Tana River County.

NOES: Nil.
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The Temporary Speaker (Sen. (Prof.) Kamar): Hon. Senators, the results of the
Division on The Disaster Risk Management Bill (Senate Bills No.8 of 2018) are as
follows:

AYES: 27
NOES: 0
ABSTENTIONS: 0
The “Ayes” have it.
(Question carried by 27 votes to nil)
(The Bill was accordingly read the Third Time and passed)
I now order that the doors be opened and the Bar drawn.
(The Bar was drawn and the doors opened)
Next Order!
COMMITTEE OF THE WHOLE

(Order for Committee read)

[The Temporary Speaker
(Sen. (Prof.) Kamar) left the Chair]

IN THE COMMITTEE

[The Temporary Chairperson
(Sen. Pareno) in the Chair]

THE FOOD SECURITY BILL
(SENATE BILLS NO.12 OF 2017)

The Temporary Chairperson (Sen. Pareno): Hon. Senators, we are now in the
Committee of the Whole to consider The Food Security Bill (Senate Bills No.12 of
2017). We shall move Clause by Clause.

Clauses 3-5
(Question, that Clauses 3-5 be part of the Bill proposed)

Division will be at the end.
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Clause 6

Sen. Ndwiga: Madam Temporary Chairperson, [ beg to move-

THAT, Clause 6 of the Bill be amended by deleting the
introductory phrase to sub-clause (2) and substituting therefor the
following new introductory phrase—

(2) In ensuring that the national Government fulfils its obligations
under subsection (1), the Authority, in consultation with county
governments shall —

The Committee proposes to amend the introductory phrase to sub-
clause 2 to ensure that the Food Security Authority (FSA), established
under Clause 11, consults county governments in the performance of its
functions.

The main function of the authority is to ensure food security. This
can only be achieved through the production of food. Food production is a
function of county governments as it falls within agriculture. As such,
county governments ought to be consulted in all matters relating to food
production and security. This will ensure that key stakeholders are
involved in ensuring food security in the country.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): Division will be at the end.
Clauses 7 and 8

(Question, that Clauses 7 and 8 be part
of the Bill proposed)

Clause 9

Sen. Ndwiga: Madam Temporary Chairperson, I beg to move-

THAT, Clause 9 of the Bill be amended—

(a) by deleting sub-clause (1) and substituting therefor the
following new sub-clause—

(1) Every Kenyan has the right to safe and nutritious food that
meets their dietary needs at all times.

(b) in sub-clause (2) by—

(1) inserting the words “Despite the generality of subsection (1),”
immediately before the words “The Cabinet Secretary” in the introductory
clause;

(i1) deleting paragraph (a) and substituting therefor the following
new paragraph—
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(a) put in place measures to ensure that the nutrition needs of
vulnerable persons who are food poor are adequately met;
(c) by deleting the marginal note and substituting therefor the
following new marginal note—
Vulnerable persons.
Madam Temporary Chairperson, the current clause restricts these rights to
pregnant women and lactating mothers. This amendment will ensure that the right to safe
and nutritious food extends to all Kenyans.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): Division will be at the end.
Clauses 10 and 11

(Question that Clause 10 and 11
be part of the Bill proposed)

The Temporary Chairperson (Sen. Pareno): Division will be at the end.
Clause 12

Sen. Ndwiga: Madam Temporary Chairperson, I beg to move-

THAT Clause 12 of the Bill be amended—

(a) in sub-clause (1) by deleting paragraph (e) and substituting
therefore the following new paragraphs—

(e) collaborate with county governments in the monitoring,
issuance and administration of the food eligibility card to eligible Kenyans
by the county food security committees to ensure that poor persons access
food with ease and in a timely manner;

(e)(a) collaborate with county governments in the monitoring and
implementation of the food distribution programme and the food subsidy
programme by the county food security committees;

(b) in sub-clause (2), paragraph (o) by inserting the words “In
consultation with county governments” immediately before the words
“Promote diversification”.

This will provide that the Food Security Authority consults county governments
in monitoring, issuance and administration of the food eligibility card to eligible Kenyans
by the county food security committees to ensure that poor persons access foods with
ease and in a timely manner.

The amendment will cater for the monitoring and implementation of the food
distribution and subsidy programmes by the county food security committees; the
promotion of diversification and use of alternative methods of agriculture and livestock

Disclaimer: The electronic version of the Senate Hansard Report is for information purposes
only. A certified version of this Report can be obtained from the Hansard Editor, Senate.



October 24, 2018 SENATE DEBATES 26

systems and the production of diverse food crops, to mitigate against droughts and other
climatic conditions that negatively impact food production.

Madam Temporary Chairperson, as we have established, food production is a
function of the county governments. As such, county governments ought to be consulted
in all matters relating to food production and security. The implementation of the food
security programme will also need the involvement of county governments as key
stakeholders in food production and consumption. It will also ensure the national
Government programmes have grassroots stakeholders’ involvement and not be the
preserve of a few people who may be out of touch with what is happening on the ground.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): Division will be at the end.
Clause 13

(Question, that Clause 13
be part of the bill proposed)

Division will be at the end.
Clause 14

Sen. Ndwiga: Madam Temporary Chairperson, I beg to move-

THAT clause 14 of the Bill be amended in sub-clause (1) by
inserting the following new paragraph immediately after paragraph (g) —
(ga) one person nominated by the Kenya National Commission on

Human Rights established under section 3 of the Kenya National

Commission on Human Rights Act.

This is to include in the membership of the board of the Food Security Authority
one person nominated by the Kenya National Commission on Human Rights. Article 59
of the Constitution establishes this Commission to protect and promote the rights of
Kenyans.

This Bill promotes each Kenyan’s rights to be free from hunger and to have
adequate food of acceptable quality as provided under Article 43 (1) (c¢) of the
Constitution. As such, the Commission ought to be involved in protecting and promoting
these rights.

(Question of amendment proposed)
The Temporary Chairperson (Sen. Pareno): Division will be at the end.

Clauses 15-22
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(Question that Clauses 15-22
be part of the Bill proposed)

Division will be at the end.
Clause 23

Sen. Ndwiga: Madam Temporary Chairperson, I beg to move-

THAT Clause 23 of the Bill be amended in sub-clause (2) by
deleting the word “masters” appearing immediately after the words “holds

a” in paragraph (a).

Amending Clause 23 (2a) will do away with the requirement that a person only
qualifies to be appointed as Director-General of the Board of the Food Security Authority
if they have a Master’s degree. The Committee proposes that a person qualifies for
appointment if they have a degree from a university recognized in Kenya, given the fact
that such person will be required to have knowledge and a minimum of 10 years
experience in the food sector.

These minimum requirements are considered adequate for a person to qualify for
appointment. In addition, these are minimum requirements and it does not stop the board
from appointing a person with higher qualifications.

(Question of amendment proposed)
The Temporary Chairperson (Sen. Pareno): Division will be at the end.

Clause 24
(Question, that clause 24 be
part of the Bill proposed)

Division will be at the end.
Clause 25

Sen. Ndwiga: Madam Temporary Chairperson, I beg to move:-

THAT Clause 25 of the Bill be amended in sub-clause (2) by
deleting the words “both at the national and county levels” appearing
immediately after the words “food subsidy program” in paragraph (e).

Amending Clause 25 (2e) will remove the authority of the Director-General of the
Food Security Authority to administer the funds of county governments. The Food
Security Authority shall be a national body and should not administer the funds of county
governments. This will infringe on the independence of county governments, especially
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noting that food production is a devolved function. The amendment will, therefore,
restrict the authority of the Director General to administer funds at the national level.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): Division will be at the end.
Clauses 26-30

(Question, that Clauses 26-30
be part of the Bill put)

Division will be at the end.
Clause 31

Sen. Ndwiga: Madam Temporary Chairperson, I beg to move-

THAT Clause 31 of the Bill be amended—

(a) in paragraph (b) by inserting the words “coordinate the
implementation of” immediately before the words “implement the
decisions™;

(b) by deleting paragraph (e); and

(c) in paragraph (f) by inserting the words “monitoring and”
immediately before the words “make arrangements for”.

The amendment seeks to include among the functions of the secretariat of the
Food Security Authority, the coordination of the implementation of the decisions,
strategies, programmes and policies of the Authority. Some of the decisions, strategies,
programmes and policies of the Authority will be implemented by county governments at
the county level. The Committee, therefore, saw it necessary to provide for their
coordination through this amendment.

The Committee also proposes to delete paragraph (e). The paragraph provides that
among the functions of the secretariat to the Food Security Authority shall be to
coordinate and monitor the implementation of programmes and plans by county
governments on food security.

Madam Temporary Chairperson, as we have established, the Food Security
Authority shall be a national body and should not interfere with the running of the county
governments as this will infringe on their independence, especially noting that food
production is a devolved function. The Committee also noted that the Constitution gives
county assemblies the power to monitor and oversee county governments.

The Committee proposes to amend paragraph (f) in order to include among the
functions of the secretariat of the Food Security Authority, the monitoring of the policies
and programmes in relation to the objects and functions of the authority. The Committee
saw it necessary to ensure that the secretariat monitors the activities of the authority.
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(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): Division will be at the end.
Clause 32

Sen. Ndwiga: Madam Temporary Chairperson, I beg to move-
THAT clause 32 of the Bill be amended in sub-clause (2) (¢) by
inserting the following new subparagraph immediately after sub-paragraph
(iv)—
(v) dieticians or nutritionists.
This is one of the fields to be considered when appointing members to a county
food security committee. This is because the two disciplines are important in not only
achieving food security, but also ensuring that the food is nutritious and fits the purpose.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): Division will be at the end.
Clauses 33 and 34

(Question, that Clause 33 and 34
be part of the Bill, proposed)

Division will be at the end.
Clause 35

Sen. Ndwiga: Madam Temporary Chairperson, I beg to move-
THAT clause 35 of the Bill be amended in sub-clause (2) by

inserting the word “health” immediately after the word “livestock.”

This will include the Ministry responsible for health and other Ministries that the
Food Security Authority shall be required to collaborate with in establishing food security
and information mapping systems. The Ministry of Health shall be key in ensuring that
nutrition is considered when undertaking food insecurity and information mapping. It will
generally ensure that nutrition is given impetus in food security.

(Question of the amendment proposed)

The Temporary Chairperson (Sen. Pareno): Division will be at the end.
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Clauses 36-50
(Question, that Clause 36-50
be part of the Bill, proposed)

Division will be at the end.

First and Second Schedules

(Question, that First and Second
Schedules be part of the Bill, proposed)

Division will be at the end.
Clause 2, the Title and Clause 1

(Question, that Clause 2, the Title and
Clause 1 be part of the Bill, proposed)

Division will be at the end.

Mover.

Sen. Ndwiga: Madam Temporary Chairperson, pursuant to Standing Order 142, I
beg to move that the Committee of the Whole do report progress on its consideration of
The Food Security Bill (Senate Bills No.12 of 2017), and seeks leave to sit again
tomorrow.

(Question proposed)
(Question put and agreed to)

(The House Resumed)

[The Temporary Speaker
(Sen. Nyamunga) in the Chair]

PROGRESS REPORTED

THE FOOD SECURITY BILL
(SENATE BILLS NO.12 OF 2017)

Sen. Pareno: Madam Temporary Speaker, I beg to report progress; that the
Committee of the Whole has considered the Food Security Bill (Senate Bill No. 12 of
2017) and seeks leave to sit again tomorrow.
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The Temporary Speaker (Sen. Nyamunga): Mover.
Sen. Ndwiga: Madam Temporary Speaker, I beg to move that the House do agree
with the Committee in the said report.

The Temporary Speaker (Sen. Nyamunga): Who is Seconding?
Sen. Halake: I second.

(Question proposed)

(Question put and agreed to)
The Temporary Speaker (Sen. Nyamunga): Next Order.

COMMITTEE OF THE WHOLE

THE COUNTY GOVERNMENTS RETIREMENT
SCHEME BILL (SENATE BILLS NoO. 6 OF 2018)

THE RETIREMENT BENEFITS (DEPUTY PRESIDENT AND
DESIGNATED STATE OFFICERS) (AMENDMENT)
BILL (SENATE BILLS NO.2 OF 2018)
(Committee of the Whole deferred)
COMMITTEE OF THE WHOLE

(Order for Committee read)

[The Temporary Speaker
(Sen. Nyamunga) left the Chair]

IN THE COMMITTEE

[The Temporary Chairperson
(Sen. Pareno) on the Chair)

THE COUNTY STATISTICS BILL
(SENATE BILLS N0.9 OF 2018)

The Temporary Chairperson (Sen. Pareno): Hon. Senators, we are now in the
Committee of the Whole to consider The County Statistics Bill (Senate Bills No.9 of
2018). We shall move Clause by Clause.
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Clause 3

(Question, that Clause 3 be
part of the Bill proposed)

The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
Clause 4

Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-
THAT Clause 4 of the Bill be amended in sub-clause (1) by
deleting the introductory clause to paragraph (c) and substituting therefore
the following new clause—
(c) coordinating the compilation and dissemination of statistics and
related information in the respective county, with particular regard to-

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
Clause 5

Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-

THAT clause 5 of the Bill be amended in sub-clause (2) by —

(a) deleting the words “county statistics” appearing immediately
after the words “the head of the” in the introductory clause;

(b) deleting the words “county statistics” appearing immediately
after the words “management of the” in paragraph (a);

(c) deleting the words “county statistics” appearing immediately
after the words “staff of the” in paragraph (b);

(d) deleting the words “county statistics” appearing immediately
after the words “objectives of the” in paragraph (c);

(e) deleting the words “statistics” appearing immediately after the
words “annual plan of the” in paragraph (d) (1); and,

(f) deleting the words “statistics” appearing immediately after the
words “annual budget of the” in paragraph (d) (ii).

(Question of the amendment proposed)

The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
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Clauses 6 and 7

(Question, that Clauses 6 and 7
be part of the Bill, proposed)

The Division will be at the end.
Clause 8

Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-
THAT the Bill be amended by deleting clause 8 and substituting therefore
the following new clause-

Technical Committee @ (1) there is established a technical committee
known as the Intergovernmental Technical Committee on County
Statistics comprising—

(a) The Principal Secretary in the Ministry responsible for
matters relating to statistics who shall be the chairperson;

(b) One county executive committee member responsible for
matters relating to statistics nominated by the Council of County
Governors;

(c) One county statistician nominated by the Council of County
Governors;

(a) Three persons appointed by the Cabinet Secretary from entities
recognized by the government as representing-

(1) Statisticians;

(i1) Research institutions; and

(ii1) Public universities;
(f) One person nominated by the National Council for Population and
Development; and,

(g) the Director General of the Kenya National Bureau of Statistics
or an officer designated by the Director General of the Bureau who shall
be the secretary to the technical committee and shall have no vote.

(3) The persons nominated under sub section (1) (d), (e,) and (f)
shall —

(a) be appointed by the Cabinet Secretary by notice in the Gazette;
and

(b) Serve on a part-time basis for a term of four years renewable
for one further term.

(4) The Cabinet Secretary shall appoint the first members of the
technical committee under subsection (1) (d) (e) and (f) within two months
of the commencement of this Act.
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(5) The Cabinet Secretary shall provide the technical committee
with such facilities and other support as it may require for the
discharge of its functions.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
Clause 9

Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-

THAT clause 9 of the Bill be amended —

(a) in the introductory clause by deleting the word “consultative”
appearing immediately after the word “the” and substituting therefore the
word “technical”;

(b) in paragraph (b) by deleting the words “various county
statistics offices” appearing immediately after the words “programmes of
the” and substituting therefore the word “office”; and

(c) in paragraph (c) by deleting the words “offices of the county
statistician” appearing immediately after the words “coordination of” and
substituting therefore the word “the office”.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
Clause 10

Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-

THAT clause 10 of the Bill be amended —

(a) in sub-clause (1) by deleting the word “consultative” appearing
immediately after the word “the” and substituting therefore the word
“technical’;

(b) in sub-clause (2) by deleting the word “consultative” appearing
immediately after the words ‘“chairperson of the” and substituting
therefore the word “technical”; and

(c) in sub-clause (3) by deleting the word “consultative” appearing
immediately after the words “meetings of the” and substituting therefore
the word “technical”.

(Question of the amendment proposed)

The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
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Clause 11

Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-

No. 31 of 2016

THAT Clause 11 of the Bill be amended by deleting sub-clause (2)
and substituting therefore the following new sub-clause—

(2) The Kenya National Bureau of Statistics and the office shall,
pursuant to the Access to Information Act, ensure that the statistics held
by it are accessible to the members of the public.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
Clause 12

Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-

THAT clause 12 of the Bill be amended—

(a) in sub-clause (3) by inserting the word “county” immediately
after the words “conferred on the” in paragraph (a) and;

(b) by deleting sub-clause (5) and substituting therefore the
following new sub clause—

(5) A department in the respective county government shall, in
collecting, analysing and disseminating statistics, be guided by the
standards and methodologies approved by the Kenya National Bureau of
Statistics under section 4 (2).

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
Clause 13
(Question, that Clause 13 be
Part of the Bill, proposed)
The Division will be at the end.
Clause 14

Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-

THAT Clause 14 of the Bill be amended-
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(a) by deleting sub-clause (1) and substituting therefore the
following new sub-clause-

(1) Any person, other than an officer of the office of the Kenya
National Bureau of Statistics, who intends to conduct a statistical survey in
a county on any matter set out in the Fourth Schedule, shall obtain the
approval of the office.

(b) in sub-clause (2) by inserting the word “county” immediately
after the words “plans to the”; and

(c) by inserting the following new sub-clause immediately after
sub-clause (2)-

(2A) notwithstanding sub-section (2) the county statistician may,
in the case of an emergency, waive the requirement for the submission of
an application under subsection (1) at least three months before the
commencement of the survey.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
Clause 15

Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-
THAT Clause 15 of the Bill be amended by deleting sub-clause (3).

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
Clause 16
Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-
THAT clause 16 of the Bill be amended by deleting the word
“service” appearing immediately after the words “functions of the” and
substituting therefore the word “office”.
(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
Clause 17

(Question, that Clause 17
be part of the Bill, proposed)
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The Division will be at the end.
Clause 18

Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-

THAT Clause 18 of the Bill be amended-

(a) by inserting the following new sub-clause immediately after
sub-clause (2)—

(2A) the report made under subsection (1) shall be transmitted
electronically to the Kenya National Bureau of Statistics for the purpose of
aggregation of statistics from the counties.

(b) in sub-clause (3) by deleting the words “and the Senate”
appearing immediately after the words “the county assembly.”

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
Clause 19

Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-

THAT Clause 19 of the Bill be amended —

(a) in paragraph (d) by inserting the word “county” immediately
after the words “required by the”; and

(b) by inserting the following new paragraph immediately after
paragraph (d)-

(d) fraudulently, or willfully gives inaccurate or false statistical
information to an officer appointed under this Act;

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
Clauses 20 and 21

(Question, that Clauses 20 and 21
be part of the Bill, proposed)

The Division will be at the end.
The Schedule

(Question, that The Schedule be
part of the Bill, proposed)
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The Division will be at the end.
Clause 2

Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-
THAT Clause 2 of the Bill be amended by-
(a) deleting the definition of the term “consultative committee”;
(b) deleting the words “office of the” appearing immediately after
the words “means the” in the definition of the term “office”
(c) inserting the following new definitions immediately after the
definition of the term official body” —
“Statistics” means aggregated numerical information relating to
demographic, economic, financial, environmental, social or similar
matters, at national or county level, which is compiled and analyzed
according to relevant scientific and statistical methodology; “statistical
information” means —
No:4of 2006 (a) In the case of the Kenya National Bureau of Information,
information collected by the
Bureau, for purposes of the Statistics Act; and,
(b) In the case of the office, information collected by the office, for
purposes of this Act;
“technical committee” means the Intergovernmental Technical
Committee on Statistics established under section &;

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): The Division will be at the end.
The Title and Clause 1

(Question, that The Title and Clause 1
be part of the Bill, proposed)

The Division will be at the end.

I now call upon the Mover.

Sen. Farhiya: Madam Temporary Chairperson, pursuant to Standing Order 148, 1
beg to move that the Committee of the Whole reports progress on its consideration of The
County Statistics Bill (Senate Bill No.9 of 2018) and seeks leave to sit again tomorrow.

(Question proposed)
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(Question put and agreed to)
(The House resumed)

[The Temporary Speaker (Sen. Nyamunga) in the Chair]

PROGRESS REPORTED

THE COUNTY STATISTICS BILL
(SENATE BILL N0.9 OF 2018)

The Temporary Speaker (Sen. Nyamunga): Proceed, Chairperson.

Sen. Pareno: Madam Temporary Speaker, I beg to report that the Committee of
the Whole has considered The County Statistics Bill (Senate Bill No.9 of 2018) and seeks
leave to sit again tomorrow.

The Temporary Speaker (Sen. Nyamunga): Proceed, Mover.

Sen. Farhiya: Madam Temporary Chairperson, I beg to move that the House do
agree with the Committee on the said report.

Sen. (Rev.) Waqo seconded.

(Question proposed)
(Question put and agreed to)
The Temporary Speaker (Sen. Nyamunga): We move on to the next Order.
COMMITTEE OF THE WHOLE
(Order for Committee read)

[The Temporary Speaker
(Sen. Nyamunga) left the Chair]

IN THE COMMITTEE

[The Temporary Chairperson
(Sen. Pareno) in the Chair]

THE SALARIES AND REMUNERATION COMMISSION
(AMENDMENT) BILL (SENATE BILLS NO.12 OF 2018)

Disclaimer: The electronic version of the Senate Hansard Report is for information purposes
only. A certified version of this Report can be obtained from the Hansard Editor, Senate.



October 24, 2018 SENATE DEBATES 40

The Temporary Chairperson (Sen. Pareno): We are in the Committee of the
Whole to consider The Salaries and Remuneration Commission (Amendment) Bill,
(Senate Bills No.12 of 2018). We shall move Clause by Clause.

Clause 2

Sen. (Eng.) Mahamud: Madam Temporary Chairperson, I beg to move-

THAT Clause 2 of the Bill be amended by deleting the word
“twenty-one” appearing immediately after the words “ the words within”
and substituting therefor the word “twenty-eight.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Pareno): Division will be at the end.

Clause 3
(Question that Clause 3 be
part of the Bill proposed)

Division will be at the end.
Title and Clause 1

(Question that the Title and Clause 1
be part of the Bill proposed)

Division will be at the end. I now call upon the Mover.
Sen. (Eng.) Mahamud: Madam Temporary Chairperson, pursuant to Standing
Order 148, 1 beg to move that the Committee of the Whole do report progress on its
consideration of The Salaries and Remuneration Commission (Amendment) Bill (Senate
Bills No.12 of 2018) and seeks leave to sit again tomorrow.
(Question proposed)

(Question put and agreed to)
(The House resumed)

[The Temporary Speaker
(Sen. Nyamunga) in the Chair|
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PROGRESS REPORTED

THE SALARIES AND REMUNERATION COMMISSION
(AMENDMENT) BILL (SENATE BILLS NO. 12 OF 2018)

The Temporary Speaker (Sen. Nyamunga): Chairperson.

Sen. Pareno: Madam Temporary Speaker, I beg to report progress; that the
Committee of the Whole has considered The Salaries and Remuneration Commission
(Amendment) Bill (Senate Bill No.12 of 2018) and seeks leave to sit again tomorrow.

Sen. Kihika seconded.

Sen. (Eng.) Mahamud: Madam Temporary Speaker, I beg to move that the
House do agree with Committee on the said Report.

Sen. Kihika will second.

Sen. Kihika: Madam Temporary Speaker, I second.

(Question Proposed)
(Question put and agreed to)

The Temporary Speaker (Sen. Nyamunga): Hon. Senators, we defer Order
No.16.
COMMITTEE OF THE WHOLE

THE IRRIGATION BILL (NATIONAL
ASSEMBLY BILLS N0.46 OF 2017)

(Committee of the Whole deferred)

Sen. Olekina: On a point of order, Madam Temporary Speaker.

The Temporary Speaker (Sen. Nyamunga): What is your point of order?

Sen. Olekina: Madam Temporary Speaker, I have just seen that my Bill has been
deferred. I have not been told why it has been deferred, and I was here. It is Order No.13.

The Temporary Speaker (Sen. Nyamunga): Hon. Senator, you know that when
we reached that Order you were not in the House. You just walked in immediately we
were through.

Sen. Olekina: Madam Temporary Speaker, I was actually dealing with it, and I
am glad that Sen. Sakaja is here.

The Temporary Speaker (Sen. Nyamunga): It is unfortunate that you did not
even inform the Clerks-at-the-Table.

Sen. Olekina: Madam Temporary Speaker, it was skipped; they did not call it
out.

The Temporary Speaker (Sen. Nyamunga): It will be listed again tomorrow.

Next Order.
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BILL
Second Reading

THE COUNTY PLANNING (ROADS, PAVEMENTS
AND PARKING BAYS) BILL (SENATE BILLS NO.18 OF 2018)

(Sen. Olekina on 23.10.2018)
(Resumption of debate interrupted on 23.10.2018)

The Temporary Speaker (Sen. Nyamunga): Hon. Senators, it is resumption of
debate. Let us have Sen. Farhiya.

(Sen. Farhiya approached the Chair)

It is okay, Senator. Just take your time.

Let us have Sen. (Dr.) Musuruve.

Sen. (Dr.) Musuruve: Thank you, Madam Temporary Speaker, for giving me this
opportunity. I commend Sen. Olekina for this important Bill that he has brought to the
Floor of the House.

Madam Temporary Speaker, transport is a shared function of both the national
Government and county governments in the Fourth Schedule of the Constitution. It
implies that it is an important area in our economy. Good roads connote investment.
When roads are poor people will not be attracted to invest in that area. When roads are
good business people, especially the shrewd ones, will flock that area simply because
they want to invest.

When investors go to an area, the youth, women and Persons with Disabilities
(PWDs) will get employment. The issue of roads is of great concern to this nation.

Madam Temporary Speaker, there is need to prescribe how people access
commercial buildings. This Bill states that there is need for roads to ensure that buildings,
including commercial ones are accessed. The Bill talks about construction of roads,
which is very important. However, construction alone is not enough. There is need for
roads to be also maintained. If they are constructed and not maintained, the cost of
repairing them can be very high. It can be very expensive for the county and the national
Government. It is, therefore, imperative that roads are constructed and maintained.

The Bill also talks about parking bays. This is a great concern. They need to be
designed and allocated for different categories. In major towns, parking bays are there but
persons who drive and have disabilities---

(Loud consultations)
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The Temporary Speaker (Sen. Nyamunga): Order, Senators! I think the
conversation is too loud and even distracting the attention of the Senator who is on the
Floor.

Sen. (Dr.) Musuruve: Thank you, Madam Temporary Speaker. I like your
concern because I am trying to put across an issue of great concern in this nation.

Some parking lots are designated for PWDs. However, most PWDs who drive
lack parking space, yet there is signage showing that certain parking lots are reserved for
them.

I agree with the provisions of this Bill that if someone parks in an area that is not
designated for them, they should pay a fine. As I said, there is a shortfall when it comes
to parking areas for the Persons with Disabilities (PWDs). There is need to have enough
and sufficient parking slots for the PWDs in all counties.

The Bill clearly states that even tankers should have their parking areas. If a
driver of a tanker parks in an area not designated for them, there is a possibility that
something can happen. For example, the tanker could catch fire and cause an accident.
There is need for motorists who do not adhere to their parking areas to be fined because
that is the only way to make them conscious about issues of parking.

The Bill also addresses the issue of pavements. Pavement should be for
pedestrians. There is some madness that happens on our roads where you find motorists
driving on pavements. I am saying this because if a motorist drives on a pavement, they
can easily knock down someone and cause an accident. Actually it is immoral for
motorists to drive on pavements.

There are also instances where people do businesses on pavements. You will find
people erecting kiosks and selling on the pavements. That is wrong because pavements
should be pavements. I am happy that this Bill will address the issue.

It is stated that if motorists drive on pavements, they should be fined. It is good
for them to be fined because if that happens, they will feel the pinch and not repeat. There
is need for motorists to be sober on our roads. I fully support the issue of fines. I also
fully support the fact that there is need to park in the designated areas.

The Bill also talks about the issue of drainage. It is unthinkable that sometimes
people erect buildings without putting into consideration the issue of drainage. What
happens when there is heavy downpour? You will find buildings being submerged. If
there was proper planning from the beginning, such incidents would be avoided. There
are also instances where vehicles are submerged and people die because they cannot get
out of the submerged vehicles. So, there is need for this Bill to see the light of the day.

I commend Sen. Olekina for coming up with this Bill because this law will make
our drivers and pedestrians sober. It will hold county governments accountable for the
planning of roads and also the construction and maintenance of the roads in the counties.
It will also make them keen on drainage. If this is not done in the counties, then there is
no way the people will enjoy the benefits of devolution.

I do not see why a building should be constructed but accessibility to the building
is not there. So, there is need for people and especially entrepreneurs to be keen. It is

Disclaimer: The electronic version of the Senate Hansard Report is for information purposes
only. A certified version of this Report can be obtained from the Hansard Editor, Senate.



October 24. 2018 SENATE DEBATES 44

good to be an entrepreneur which also entails wisdom to ensure that the building is
accessible.

This Bill also states clearly that in a situation where someone has erected a
building, then there is need to provide for parking space for that particular building, so
that whoever wants to go to that building can easily park their vehicle and access the
building.

As I support, again, I commend the Senator for coming up with this Bill, which is
not only important to the national Government but also to the county governments. This
is a law that will bring both the two levels of government on board to ensure accessibility
to commercial buildings.

I thank you.

Sen. Farhiya: Madam Temporary Speaker, thank you for giving me the
opportunity to contribute to this Bill. First and foremost, I thank Sen. Olekina for
bringing it. They say nothing can stop an idea whose time has come and I think this is the
right time for this Bill. If it is not the right time, it should have been yesterday.

Nairobi City County contributes 60 per cent to the economy of this country. We
should reduce traffic jams and have pavements for cyclists and pedestrians. For example,
the distance from South C to this place is not that much and anybody can walk. However,
there are no proper pavements and that is why people opt to drive. It is healthier for
people to cycle or walk to work. We all know the benefits of the above two things.

We are told that traffic jams deny the economy of this country Kshs50 million
every day. Let me give you statistics for that. Assuming that we all work five days a
week, because some months are longer, even the number of days that we work could be
more. [ will just take an average of 20 days a month and multiply by 12 months. If we
sort traffic jams in Kenya, we will save Kshs12 billion every year.

What can Kshs12 billion do for this country? It can build two referral cancer
centres with complete equipment per year. That is what we were told by the Commission
on Revenue Allocation (CRA) during the budgeting process; that we only need Kshs6
billion to fully equip a cancer centre. We all understand the impact of that on our
economy.

You can multiply that and see the amount of money that Kenyans will save by not
going abroad for treatment of cancer. If we construct two cancer centres each year,
dividing by 47 counties, it will take us around 23 years to have a cancer centre in every
county. That is long enough but we do not need cancer referral centres for every county.
We can still work with five or six instead of wasting a lot of resources going abroad.

There will also be a reduction of traffic by heavy commercial vehicles because
parking bays for them will be provided. There is added value and the contribution to the
economy in a city where such parking bays are provided.

Under Clause 16 of this Bill, County Executive Committee (CEC) members will
be empowered to make regulations. I would like the Senator to consider having the
Cabinet Secretary in charge of Devolution and ASAL Areas, in consultation with the
Council of Governors (CoQ), so that all the cities in this country have a similar regulation
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to ensure that there is consistency. This is because the danger of leaving it to the CEC is
that each county will take its time depending on when they are ready.

Once this Bill is passed by the Senate - which I am sure we are reasonable enough
to - then we can follow up with the Ministry of Devolution and ASAL areas in
conjunction with the Council of Governors (CoG), to fast-track the regulations so that
this becomes an instant Bill that is implemented immediately together with its
regulations.

Thank you.

The Temporary Speaker (Sen. Nyamunga): Thank you, for the contribution.

Sen. Halake, proceed.

Sen. Halake: Thank you, Madam Temporary Speaker. I rise to support this
timely Bill and congratulate Sen. Olekina for it as other Senators have alluded to.

A country must run on planning and on planned urban development as opposed to
just things cropping up every day. We have seen what that can do in terms of even just
disasters. I do not want to repeat what everybody else has said.

Having come from a background of disaster management, this Bill which seeks to
provide a planning, construction and maintenance of county roads, streets, lanes, alleys,
parking bays, drainage systems and pavements and to provide for proper planning of
access roads to commercial buildings, is very timely. Our counties are starting to do
spatial plans and come up with all the strategies for development both in terms of urban
and other development. So, this is a good time for this House to come up with a
framework that guides this planning.

I do not want to talk about the different duties of the county executives because
this is well assigned. Sometimes to be a developing country is an opportunity for us to get
things right with regard to green infrastructure. I know other countries have a lot of
infrastructure and then they have to green them afterwards. Green infrastructure is
basically the multi-functionality of infrastructure — be they roads or pavements — so that
they look at proximity to population, amongst other considerations. It is for us to use this
opportunity to make laws at this time when sustainable development is a key
consideration, to look at our urban development, infrastructure and roads from the angle
and lens of green infrastructure as well.

Madam Temporary Speaker, as I said, I know these ideas around the green
economy, environmental, social, cultural and economic aspects of urban development
and policy can be a bit difficult because there is no single definition for some of these
things. However, we have an opportunity in our laws to make sure that as we develop our
infrastructure and make our plans, we look at those kinds of things that make sure that we
are not going backwards like the countries that had developed at a time when climate
change or other environmental footprints of our urban development were not an issue.

I am happy with all the provisions, except for Clause 8(3) which alludes to
compulsory acquisition of land. I am a bit concerned because we have seen what has
happened in the recent past with regards to demolitions and other movement of
populations when the Government goes ahead to acquire land compulsorily. For example,
we have seen in the Standard Gauge Railway (SGR) line, Kibera and some places where
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compulsory acquisition has, perhaps, been used to cross the line for the rights of
somebody to have access to an aboard.

Other than that, we need to guide the whole issue around compulsory acquisition,
especially when it is a County Executive Committee (CEC) member who then considers
these kinds of things. It is the obligation on the State to make sure that whenever there is
compulsory acquisition, it is done humanely with the rights of the person who is being
evicted or whose land is compulsorily acquired to be taken care of.

Madam Temporary Speaker, one other issue that we may look at is that as
national laws go, we may not wish to be very prescriptive to the extent of where things
are parked and so on. Let us also allow county governments to also have an opportunity
to cascade this broad national laws into county laws that can then go into all the nitty
gritty of these kinds of infrastructure.

Again, we have an opportunity in these plans and laws to make sure that we also
plan for the beauty and aesthetics of our counties. Sometimes we have been so focused,
so to speak, on the functionality of things. We often forget that we also need certain
aesthetic value to some of our developments both in terms of just good environmental
outcomes in the urban infrastructure and just the beauty of things. Do we have parks? I
know we have talked about access to buildings. Do we leave certain green spaces that
then become a beautiful part of our counties?

In terms of the functions and need for planning, our counties must plan well for
some of these urban infrastructural considerations. We need to specify the duties of the
CEC members and who is the owner of this, so that it is implemented.

What I like about this Bill and congratulate the sponsor, Sen. Olekina, is the fact
that he did not forget the issues around maintenance. As you know in Africa, sometimes
the concept of maintenance gets forgotten in the whole idea around urban development or
any development for that matter. In this Bill, there are considerations and provisions that
have been made to make sure that construction and maintenance of streets, lanes and
alleys have been taken care. County governments shall construct and maintain streets and
each county government will facilitate the construction and maintenance. Again, I am
glad that, that has been taken care of with regards to all the components such as
pavements, street lighting, access and the rest of it.

Again, Madam Temporary Speaker, I know Sen. (Dr.) Musuruve, our champion
for Persons With Disabilities (PWDs) has already pointed this out, we must put a
conscious effort to make sure that any new development that comes serves the people,
even the most vulnerable as well, without excluding anybody from enjoying whatever
benefits that accrue as a result of some of the developments. This is part of the green
development as well.

I can also send in a written proposal just to make sure that we do not forget some
of the green aspects in our urban policy development. Sometimes, it gets lost in the
words, but it does not have to be very complicated. It just speaks to multi-functionality
and certain environmental footprints of some of these things such as social and cultural
considerations and what economies accrue from this.
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We have been pushing our counties to make sure that they become self-sufficient
and diversify their revenue streams. This Bill can and will be able to spur economic
growth in the counties. This is with regards to fees that can be charged from parking bays
and the ease with which these developments can help counties diversify their revenue
streams.

With those few remarks, I support and congratulate the Senator for Narok County.
I look forward to support him to implement this.

Sen. Shiyonga: Thank you, Madam Temporary Speaker, for giving me this
opportunity to support the County Planning (Roads, Pavements and Parking Bays) Bill
(Senate Bills No. 18 of 2018), that is with us now. I also congratulate Sen. Olekina for
coming up with this Bill. It is a well thought out Bill that will help the counties where we
come from. Devolution makes this House relevant and this Bill is right on time for it will
spur the development that we need in our counties.

Most of the vehicles or cars in these cities transport goods and people to various
destinations. It is, therefore, important for this Bill to be discussed and passed for it
facilitates access of people and goods to their destinations or places where they need to
be at the right time. Time is important in terms of money, wealth and all that you can
quantify. Therefore, when time is wasted because of the wrong planning of roads,
pavements and parking, it takes away the economic efficiency that we are talking about
which can be brought about by good planning of the parking bays, roads and all that is
mentioned here.

It is illegal, in all cities, to park in an undesignated place. This attracts a fine. We
need this Bill in place and the framework that it suggests to be adopted for us to have
proper planning of the cities that are growing day in day out. With devolution, our cities
and towns are growing and they need the framework that we are mentioning here. It is
with this that the beauty of that city or town and the access to business efficiency will be
experienced and elevated.

I have gone through this and I have seen that a well planned city will facilitate
effective development and that is all we want. Looking at the madness that we have in
some of our towns, if not all, it is hard for a human being to pass in between two vehicles
that are not parked well. If this framework is implemented, we shall have order and
effective development that our cities are looking forward to.

My colleagues have talked about unnecessary demolitions that we have just
experienced and are still experiencing. Why should you demolish if you have a well
planned city, community or town? Good planning starts from planning to execution,
implementation, building and having the structures in place. When that is done, nobody
will think about demolitions. Nobody will think of unnecessary destruction because laws
will have been followed from the beginning and that is what we intend to have. This
framework has touched on proper planning of pavements, parking bays and drainage.
With this framework, I think that we are going to achieve more, especially now that we
have the growth of devolution in our counties.

Maintenance has also been emphasized in this framework. Maintenance of any
road is a must because we have wear and tear in the parking bays and the drainage. As
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the city grows, we need to repair the roads and the parking bays. In this framework, there
is a clause that touches on maintenance. I fully support it because maintenance saves
work and the fatigue that comes when we have a population that is not controlled.

I support this Bill and congratulate the Senator who came up with it. I hope that
our counties and cities that are growing will adopt it as we move ahead with the
development that we intend to achieve.

The Temporary Speaker (Sen. Nyamunga): Thank you, Sen. Shiyonga. Sen.
Pareno Judith Ramachya.

Sen. Pareno: Thank you, Madam Temporary Speaker.

The Temporary Speaker (Sen. Nyamunga): Sorry, it is Ramaita.

Sen. Pareno: Yes, Madam Temporary Speaker. | am Ramaita.

I thank you for allowing me to contribute to this Bill. I rise to support my brother,
Sen. Olekina and congratulate him for bringing up this Bill, the County Planning (Roads,
Pavements and Parking Bays) Bill (Senate Bills No. 18 of 2018).

At one point, I was wondering about a Bill that we passed the other day which
was on the county roads. I do not know whether we called it Roads and Management Bill
but the Bill was also passed by this Senate. I note that this Bill is not just about the roads.
There is a bit of roads but it talks about something that we did not talk about in the other
Bill and that is pavements and parking bays.

Lately, if you have been observant, you must have noticed that we have started
creating what had been omitted in our road infrastructure and that is the walk ways,
pedestrian ways and the pavements. We are now trying to create what should have been
there right from the beginning. I like this Bill because it is emphasizing on what we
should have in place right from the beginning and not coming up with them as an
afterthought like we have done lately in most of our roads and in cities.

Sometimes, I have been on the wrong side of the law. When you drive around
Nairobi in the roads that we used to use like five years ago, you will find that the road
that used to have an entry has been closed and you get confused. The Bill that I was
referring to earlier was called the Kenya Roads Bill. It is the one that we passed and the
one that I was referring to.

Lately, you will try to use a road that you used sometime back in this city and you
will find that the exit of that road has either been changed to be one way or there is no
exit anymore or the entry has been changed such that you cannot enter from the side that
you were using before. This is because we came to realize that there was so much
congestion in this city and so much that we could have done by rearranging the
infrastructure in a manner that has been done right now.

I like this Bill because it initiates this process right from the beginning. You do
not have to wait until a town is congested and people are crisscrossing for you to realize
that you needed to have had one exit or no entry or exit on a particular road. That is why
we have had to redo a lot of roads in Nairobi because of not providing for this at the
planning level.

Planning means that, as you put into the designing and implementation, you will
have come up with something implementable and good for that particular time or city,
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making it easy for people to access. This Bill emphasizes on the issue of access to
buildings by vehicles and human beings. I think sometimes we have lost lives and have
severally been told that where one has a fire sometimes it is impossible to save lives
because of poor access to buildings. So, if we could only have provided that accessibility
right from the beginning, we would have been able to save many lives. Many times,
rescue missions have been hindered by lack of accessibility.

Sometime back, we also noted that during the very heavy floods we witnessed
recently in this country, there was a building that had been put up around the Langat-
Mbagathi round about. This building has since been brought down. There were heavy
floods around where it had been put up making the area inaccessible. We should not do
things this way and as a result of lack of plans, we ignore issues of the environment until
they catch up with us or until we experience flooding and then we have to bring down
buildings like we have done.

I am happy that this Bill has provided for environment, accessibility issues and
has even gone ahead to provide for creation of accessibility for PWDs. Many times we
forget about their rights to access buildings, access areas of business and their right to
move freely. Sometimes they are unable to move even if someone has a wheelchair and
the only thing available is a road and there is no pavement or sidewalk for that person. It
then becomes a problem because we did not provide them access.

I am happy that this is coming for the counties. Lately, we have seen in this city
specifically, that issues being addressed by this Bill have started being implemented not
because of this Bill but because the problems we have in Nairobi are a lot more because
of inaccessibility, poor planning or even planning but no implementation.

This Bill addresses issues of design, maintenance and the drainage systems. We
know the many problems we have had with our drainage systems. We saw what
happened at the former Nakumatt Ukay the other day. Somebody simply decided to put
up a building in some water way and we saw what happened. The whole supermarket was
submerged; it was all over the internet that supermarkets in Kenya are being submerged
because people had built on riparian land. At the end of the day, it is because we either
did not have a proper drainage system or we are ignorant and decided to mess our
environment and the environment ended up messing us more than we did with it.

I support this Bill. I thought that the Mover can check whether this Bill has any
relations with the already existing laws on planning, building codes and how much of it is
either conflicting or in tandem with what is already provided for, and how much it relates
with the by-laws that we have within the counties. We all know that we have many by-
laws at the counties and the county assemblies have been able to put in money to run the
counties.

It will be good to try to harmonise them so that we do not have this particular Bill
being contrary to what is already existing in our by-laws in the counties or in any law on
planning. This is because this Bill is talking about parking bays and, as you know,
counties collect a lot of revenue from parking fees, including from private individual
parking spaces. However, do we have a law regulating that aspect within the counties? If
we do, how then can we harmonise this law with those provisions on how our parking
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bays are being manned? Many counties depend on the revenue generated from parking
fees to run their governments. Therefore, what is the relationship between this particular
law and what is already provided and existing in counties?

Madam Temporary Speaker, there is also the issue of hawking in many areas,
including in Nairobi, where many alleys and access areas have been turned into hawking
grounds. Therefore, a law like this one would help to regulate this issue. Can we have a
regulated hawking system so that our hawkers can do their business, but in an orderly
manner? It should not be done in the alley ways by blocking the access roads.
Shopkeepers have been complaining that because of the wares being sold along their
pavements or along the access to their shops, they have been unable to get business. No
one will enter a shop whose entrance is crowded and blocked with all sorts of wares.

Therefore, Madam Temporary Speaker, a Bill of this nature can help to regulate
these access areas so that they are not turned into hawking and mugging zones. There was
a time when we used to avoid certain walkways because they were mugging areas and, as
a result, we could not use them. A regulated system can help us to manage some of these
things and enable us to keep off those people who are not supposed to be using those
areas for unwanted businesses. It became a nightmare to walk along certain areas in this
town, and I hope that this Bill will help to plan properly so that these alleys are used for
the purposes they are intended for. If these parking bays and pavements can be done well,
they can be a source of income for the counties.

Madam Temporary Speaker, this Bill also talks about an inspection unit to ensure
that buildings are within the codes that have been provided for and that the roads adhere
to the rules, laws and standards that have been set. Occasionally, if they are inspected, it
would mean that we can keep them in good shape, which is going to help in maintenance.
This is because when you inspect them and see that they are in bad shape--- Inspections
are meant to ensure that the standards are maintained so that anything that is not within
the standards can be rectified. Therefore, an inspection unit would help to ensure that our
roads, pavements and access areas are in proper shape.

Madam Temporary Speaker, we all know that counties have inspectorate units
and departments. How does this law affect what is already in existence or are we
legislating to just improve on what already exists? If all those issues could be
harmonised, it would complement what already exists in terms of running our counties.
This will also help us to go a long way in improving service delivery.

I beg to support, Madam Temporary Speaker.

The Temporary Speaker (Sen. Nyamunga): Thank you, Sen. Pareno.

Proceed, Sen. (Rev.) Waqo.

Sen. (Rev.) Waqo: Thank you, Madam Temporary Speaker, for allowing me also
to contribute to this very important Bill. I rise to support this very important Bill and also
congratulate Sen. Olekina for having thought about this. The Bible says where there is no
vision, people perish. This Bill caters not only for the City County of Nairobi, but also for
all the 47 counties in the country.

Madam Temporary Speaker, with devolution, and putting into consideration the
Kenyan population, our counties are growing very fast. Most of the time we say we are
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poor, but when you look at the number of people who drive big vehicles within the city or
in the counties, you realize how wealthy we are as a nation. This Bill will take care of
Kenyans who are growing economically; who are taking care of themselves and doing
business, because we are also very innovative. As I was going through the Bill, I realized
that it has taken into consideration almost every area that we need to take care of.

Madam Temporary Speaker, I am excited about the whole idea because it takes
care of counties. When you go to some counties, you cannot even drive in the small
towns simply because there is no proper planning. However, under this Bill, there will be
proper planning and maintenance which will lead to growth.

Madam Temporary Speaker, Clause 3 talks about the purpose of this Bill. It
provides the framework for planning and construction of access ways from major roads
and also the framework for planning of commercial buildings along major roads. When
you observe some cities; even along the road when you walk, you realize that we do not
have proper planning. We have some buildings that do not even qualify to be there and
you wonder how they were approved. Sometimes, even along the major roads, you
realize that we have some kiosks where people do some funny businesses. This interferes
with our life, because some drug dealers can occupy very important areas along the major
roads and also mislead young people. When we have proper planning and make sure that
proper inspection is done, and the Government is monitoring the whole process, then we
know that nothing bad can take place.

Madam Temporary Speaker, when I looked at Clause 4, I realized that the Act
shall apply to all county roads and all commercial buildings constructed along major
roads. That explains my excitement.

Under Clause 5, we have the county executive committee member. Their
responsibilities have been clearly defined. This is very important.

In Clause 5(b), the Bill states that the CEC member will facilitate the design,
development and maintenance of drainage systems along all the roads. In most counties,
we have many challenges in this aspect, because previously, we did not have proper
planning. That is why, as a nation, we are suffering even within the city. So, when the
responsibility is given to the CEC member, then you have people who are answerable in
case of any failure.

Madam Temporary Speaker, Clause 6 talks about maintaining street lanes, alleys
and other means of accessing properties in this country. In accordance with the
provisions of Clauses 6 and 7, there will be a lot of job descriptions because of the
construction and maintenance of the parking bays by the county. This will give us the
opportunity to employ more people. When we put into consideration the number of
young people who are not employed and women who are working very hard to feed their
families, these are some of the areas where we can consider them, so that they can earn a
living.

Clause 10(a) is on construction of an access-way to property in which the building
is situated in a manner that the access-way does not obstruct a major road or extend
directly from the major roads. In the past, we know well that there are many investors
who have suffered very big losses because we had not planned well for this. Many
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investors have even been put off by poor planning in our country, which has pushed them
to invest in other countries. So, this Bill will bring order. It will also beautify our nation
and counties. When people visit us, they can see the beauty and proper planning of our
cities. They will also see the serious mind behind that planning.

Madam Temporary Speaker, I am so impressed by Clause 10(4) on the penalties.
The penalties suggested here are good because Kenyans are known for breaking laws.
However, this Bill caters for penalties in case one breaks the provisions of this Bill once
it is passed. This will in turn prevent us from making any mistake from the beginning.

Madam Temporary Speaker, the Bill is very relevant to our nation. It will help us
improve on what we are currently doing. We will create many job opportunities for our
people. I even suggest the use of Closed Circuit Television (CCTV) cameras, so that
anything that happens within the city can easily be noted. For instance, criminal activities
and driving with disregard to law. I hope Sen. Olekina can take note of this. This will
minimize the insecurity bedeviling most of the counties that are growing very fast
economically.

This Bill again will take care of pollution. Most of the time, there is a lot of
pollution on our roads. However, with proper planning and follow up, we also take care
of our environment.

Finally, a lot of road reserves have been grabbed. As we think of implementing
this Bill once it is enacted, we need to see how we can revert back the grabbed land. This
is because it has happened even within the counties. Unless we take proper measures
from the beginning, we will have already lost a lot of the land. There is need for this Bill
to also take care of grabbed road reserves.

I support the Bill and congratulate the Sen. Olekina for sponsoring it.

The Temporary Speaker (Sen. Nyamunga): Thank you, Senator. Sen. Poghisio,
proceed.

Sen. Poghisio: Madam Temporary Speaker, this Bill is very straightforward and I
would like to congratulate Sen. Olekina for bringing it to the House. It is very timely. We
have been struggling with unplanned towns for a long time. If you tour other countries in
the developed world, even a small hamlet where people live, it is so organized. You can
pick a map from anywhere and you can drive along and know where you are going. They
have addresses; the names of the buildings ready and blocks, alleys and lanes. This is the
mindset that the Mover or the sponsor of this Bill had when he came up with it.

I want to emphasize two things: One, we have a pedestrian population. Every time
that we do a road, alley or lane, we should have pavements for pedestrians to walk and
also for cyclists. Recently, coming from Europe, we observed that cyclists are given
priority and they follow rules. Planning well allows us to co-exist. Since we are
encouraging people to take up riding as a matter of fitness, we should also encourage
safety.

Secondly, we should as much as possible go green. We should not just construct
roads for the sake of it but also make sure that we light the alleys, roads and streets. We
should go green because we have solar and wind. One of the things I was impressed with

Disclaimer: The electronic version of the Senate Hansard Report is for information purposes
only. A certified version of this Report can be obtained from the Hansard Editor, Senate.



October 24, 2018 SENATE DEBATES 53

while travelling through the European towns and flying over them is that, every small
hamlet now is using solar and wind to power cities.

The current problem comes with trying to make these straight roads, alleys and
streets in areas which were hitherto not planned. Along with this, what happens to places
where you want to make a straight road you find blocks that are not properly done
because they were not planned for before. Many times that leads us to bulldoze and break
them out. It is important to compensate the owners. If you want to make the roads straight
and connect them, you must compensate the owners.

I do not want to take a lot of time. However, I want to encourage that the sponsor
of this Bill moves to the next level by making sure that we have a way in which we can
effectively bring these changes to our communities. Since this is mostly for counties,
most of our counties do not have enough personnel to do planning. We do not have
enough planners. Hopefully, when this Bill is passed, we should encourage our counties
to sponsor, particularly young people, to study city and town planning and then send
them to those rural areas to do planning.

I want to thank you, Sen. Olekina, for coming up with the idea that we need this,
especially in our counties. We know the problems that have bedeviled our roads, cities
and towns. Since it is a straight forward Bill, I support it.

Sen. Faki: Madam Temporary Speaker, thank you for giving me this opportunity
to contribute to this important Bill. I join my colleagues in congratulating Sen. Olekina
for this timely Bill.

Speaking on behalf of Mombasa County, we have had these kinds of streets and
pavements for many years. At the moment, all the pavements are being redone and
carpeted with artificial carpets. Nkrumah Road and Moi Avenue are all green courtesy of
the 79th International Association of Travel and Tourism Professionals (SKAL) World
Congress which was held in Mombasa. The pavements have also been done in red.

If you walk along Digo Road, which is in the main street towards the General Post
Office, the streets are clean and the pavements are well done. Therefore, they beautify the
city for residents and visitors.

Madam Temporary Speaker, I also wish to advise the Mover of the Bill that we
had a similar legislation called The Street Adoption Act Cap. 406 of the Laws of Kenya.
Therefore, he can borrow a lot from that old Act which was enacted in 1963 to deal with
similar situations.

The penalties that are supposed to be imposed should be strictly enforced. This is
because some of the things that we find at the moment, for example, congestion in towns
and lack of pedestrian walkways have all come as a result of poor planning. Therefore,
enactment of this legislation will deal with problems of poor planning and also rectify
some of the problems that we have had in the past where roads have become narrow
because of the increase in the number of motor vehicles and pedestrians who walk on
them.

Madam Temporary Speaker, with those few remarks, I support the Bill.

The Temporary Speaker (Sen. Nyamunga): Sen. Olekina, I will give you an
opportunity to reply. If you will not have enough time, it will be carried forward.
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Sen. Olekina: Thank you, Madam Temporary Speaker. I wish to first of all thank
all the Senators who gave me more information that I will use to ensure that this Bill
takes care of all the issues.

I thank Sen. Susan Kihika for fully supporting the Bill and noting the importance
of planning. She spoke about the need for us to ensure that all counties which are
developing have proper access to buildings. One of the key points that she raised had to
do with the issue of access to buildings in the sense that any building which is
constructed along the major highway without proper access causes a lot of risks to the
pedestrians and motorists. I was happy that she pointed out something on the issue of
strict penalties which will help me add more to the Bill.

Madam Temporary Speaker, Sen. (Dr.) Zani also contributed heavily on the Bill. I
am pleased that she raised some of the issues in the Bill that I would like to address. For
example, the person who will be in charge of planning is the County Executive
Committee (CEC) Member in charge of Transport. In most cases, CECs in charge of
different dockets in the county governments do not have defined roles. Therefore, this
Bill will help them to define their roles. One of the issues that Sen. (Dr.) Zani raised,
which will be important for me to reiterate, is the issue of enforcement.

It is important to note that all county governments have enforcement units. These
are the people who will be tasked to ensure that there is clear enforcement and collection
of funds. Therefore, enforcement will be enhanced. It will also create more employment
opportunities as Sen. (Rev.) Waqo mentioned.

Madam Temporary Speaker, because of time, [ would like to thank---

The Temporary Speaker (Sen. Nyamunga): Sen. Olekina, you will have a
balance of 27 minutes to reply.

ADJOURNMENT
The Temporary Speaker (Sen. Nyamunga): Hon. Senators, it is now 6.30 p.m.,
time to interrupt the business of the House. The Senate, therefore, stands adjourned until

tomorrow, Thursday, 25™ October, 2018 at 2.30 p.m.

The Senate rose at 6.30 p.m.
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