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THE NATIONAL YOUTH SERVICE BILL, 2018
ARRANGEMENT OF CLAUSES
Clauses
PART I—PRELIMINARY
1. Short title and commencement.
2. Interpretation.
3. Object of the Act.
4. Guiding principles.

PART II—-ESTABLISHMENT AND FUNCTIONS OF
THE SERVICE

Establishment of the National Youth Service.

. Determination of the numbers of the Members of the
Service.

o »

7. Functions of the Service.
8. Powers of the Service.

9. Establishment of the Council of the National Youth
Service.

10. Vacancy of member of the Council.

11. Committees of the Council.

12. Functions of the Council.

13. Terms and conditions of members of the Service.
14. Conduct of the business and affairs of the Council.
15. Protection from liability.

16. Appointment of Director-General.

17. Functions of Director-General.

18. Director-General may delegate powers or functions.
19. Term of office of Director-General.
20. Vacancy in the office of the Director General.

21. Retirement or redeployment of Director-General.















_ “member of the Council” means the Chairperson and
members of the Council appointed under section 9;

“narcotic drugs” has the meaning assigned to it under
the Narcotic Drugs and Psychotropic Substances (Control)
Act;

“national security organ” means a national security

organ established by Article 239(1) of the Constitution;

“National Security Council” means the National
Security Council established by Article 240 of the
~ Constitution;

“officer” means a member of the Service who holds
any of the ranks prescribed in Part I of the First Schedule or
a member of any of the disciplined service, where
applicable; '

“psychotropic substances” has the meaning assigned
to it under the Narcotic Drugs and Psychotropic Substances
(Control) Act;

“restricted information” means information which
requires security protection other than information that is
deemed to be top secret, secret or confidential;

“Service” means the National Youth Service
established by section 5;

“Service stores” means—

(a) any chattels or goods of any description belonging
to the Service which have been issued to members
of the Service for the purposes of the Service or
are held in store for the purpose of being so issued
to members of the Service; or

(b) any chattels or goods which had belonged to the
Service, had been issued to members of the
Service or had been held for the purposes of the
Service at some past time;

“staff” means a person employed, deployed or
seconded to the Service whether on temporary or
permanent terms;

“top secret information” means information whose
unauthorised disclosure would cause especially grave
damage to national security;
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“uniform” includes apparel, kit, badge, decoration,
insignia, wound stripe, emblem, brooch, costume or any
other distinctive item as the Council may determine; and

“youth” has the meaning assigned to it under Article
260 of the Constitution.

3. The object of this Act is to establish the National
Youth Service. '

4. The Service shall observe and uphold the national
values and principles of governance set out in Article 6(3),
Article 10, the Bill of Rights enshrined in Chapter Four, the
values and principles of Public Service set out in Article
232(1) of the Constitution and for the avoidance of doubt,
shall—

(a) strive for the highest standards of professionalism
and discipline;

(b) ensure reasonable access to its services in all parts
of the Republic;

(c) promote and practice transparency;

(d) comply with constitutional standards of human
rights and fundamental freedoms;

(e) reflect the diversity of Kenya; and

(f) ensure that not more than two-thirds of the
members of the Service are of the same gender.

PART II—ESTABLISHMENT AND FUNCTIONS OF
THE SERVICE

5. (1) There is established a uniformed and
disciplined service to be known as the National Youth
Service.

(2) The National Youth Service shall be a body
corporate with perpetual succession and a common seal and
shall in its corporate name —

(a) have the power to sue and be sued;

(b) acquire, hold and dispose of movable and
immovable properties for the purposes of this Act;
and

(c) do or perform all such other things or acts for the
proper discharge of its functions under the
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(2) The Service shall co-operate with and assist the No-250f2012.

Kenya Defence Forces, Natipnal Police Service
Commission and other public authorities during
emergencies, disasters, war or insurrection or in the
execution of the mandates of the public-authorities as the
Council may determine.

(3) The Council may in consultation with the National

Security Council, deploy the members of the Service to

support the Kenya Defence Forces in times of war,
insurrection, hostilities or public emergency in accordance
with the Kenya Defence Forces Act.

(4) Where any part of the Service is, in pursuance of
an order made under subsection (3), serving with the Kenya
Defence Forces, or otherwise in the defence of the nation
whether within or without Kenya, such part of the Service
shall for all purposes be deemed to be part of the Kenya
Defence Forces, and it shall be governed by and subject to
all the laws relating tp and governing the Kenya Defence
Forces.

(5) Where any part of the Service is, in pursuance of
“an order made under subsection (3), serving with and as
part of the Kenya Defence Forces, the National Security
Council shall make rules declaring which ranks of the
Service shall correspond to which ranks of the defence
forces, and shall make rules relating to the command of
such part of the Service by members of the Kenya Defence
Forces. :

(6) If it appears expedient in the interests of public
order and safety, the Inspector-General may with the
approval of the National Security Council, request the
National Police Service Commission to appoint members
of the Service to be special police officers for such period
and within such area as may be considered necessary in
accordance with the National Police Service Act.

(7) An officer appointed under sub section (6) shall,
during the period of service as a special police officer, be
deemed to be a police officer for the purposes of the
National Palice Service Act.

8. (1) The Service shall have the power to do all the
things necessary for the performance of its functions under
this Act or any other written law.
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(2) Despite the generality of subsection (1), the
Service shall have the power to—

(a) partner with the public and private sector in the
financing, construction, development, operation, or
maintenance of infrastructure or development
projects of the Service through concession or other
contractual arrangements pursuant to the
provisions of the Public-Private Partnership Act;

(b) enter into partnership arrangements with public
and private bodies as it deems fit with regard to
the establishment, implementation, monitoring and
financing of training or employment programmes;

(c) receive or administer funds donated or entrusted to
the Council by any agency or organization for any
purpose relating to the training or employment of
persons;

(d) invest any surplus or profit for the performance of
its functions; and

(e) undertake any task or enter into any transaction
which, in the opinion of the Council, is necessary
to ensure the proper performance of its functions.

9. (1) There is established the Council of the National
Youth Service.

(2) The Council shall consist of —

(a) a non-executive chairperson who shall be
appointed by the President;

(b) the Principal Secretary responsible for matters
relating to the youth or a representative nominated
in writing;

(c) the Principal Secretary responsible for matters
relating to finance or a representative nominated in
writing;

(d) the Principal Secretary responsible for matters
relating to internal security or a representative
nominated in writing;

(e) the Attorney-General or a representative
nominated in writing;

(f) the Chief of the Kenya Defence Forces or a
representative nominated in writing;
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(d) has a relevant Masters degree qualiicauon Irom a
University recognized in Kenya;

(e) has not been convicted of any criminal offence;

(f) has not been dishonourably discharged from a
national security organ;

(g) has not been otherwise dismissed from an office in
the public service; and

(h) is not an undischarged bankrupt.

(3) For purposes of this section disciplined service
means the Kenya Defence Forces, National Police Service,
National Intelligence Service, Kenya Forest Service, Kenya
Prisons Service, Kenya Wildlife Service and National
Government Administration.

17.(1) The Director-General shall be the Chief
Executive and accounting officer of the Service and shall
ensure that the resources of the Service are used in a way
that is lawful, authorized, effective, efficient, economical
and transparent.

(2) The Director-General shall —

(a) subject to the general directions of the Council, be
responsible for the day to day administration,
control and management of the Service;

(b) advise the Council and the Cabinet Secretary on
any military, operational and administrative
matters within the competence of the Director-

General;

(c) lawfully administer, control and manage the
Service as a paramilitary force;

(d) comply with any lawful direction issued by the
Council;

(e) implement the Service policy and strategy;

(f) execute commands by issuing lawful orders,
directives or instructions to members of the
Service;

(g) be responsible for the training, education and
deployment of the members of the Service;

(h) prepare and submit to the Council an annual report
on the activities undertaken by the Service;
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(2) A member of the Service may be permitted to
resign from the Service in the manner prescribed.

26. Notwithstanding the provisions of this Act, any
member of the Service whose engagement or secondment
expires, or who wishes to resign, during a state of war,
insurrection, hostilities, disasters or emergency may be
retained in the Service and his or her period of engagement
or secondment extended for such further period, not being
more than six months after the end of the engagement,
secondment or resignation, as the Council may direct.

27. (1) Every member on leaving the Service shall
forthwith deliver up to such person as may be authorized in
that behalf, any uniform, clothing, equipment oOr
accoutrements supplied to him or her by or on behalf of the
Service. :

(2) Despite subsection (1) the Director-General, may
authorize a member to retain items of clothing on leaving
the Service.

(3) Any person who fails to comply with subsection
(1) or who returns such property in damaged condition, the
damage not being attributed to the discharge of his or her
duties whilst a member of the Service, shall be liable for
the cost of replacing or repairing such property and such
cost shall be a debt due from such person to the Service and
maybe recoverable by deduction from any moneys due
from the Service to such person or by civil suit for the
whole amount or for any balance due after such deduction
as aforesaid.

28. During the period of service with the Service no
member shall engage in any other gainful employment,
outside the scope of his or her duties in the Service, except
with the approval of the Council in the case of a uniformed
and disciplined member, or the Director-General in the case
of any other member.

29. (1) The Council, in consultation with the National
Treasury, shall establish a pension scheme for the members
of the Service.

(2) Notwithstanding the provisions of sub section (1),
the Director-General, may with the approval of the Council,
establish such other schemes as may be considered to be
necessary.
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(b) he or she fails without reasonable cause to produce
any relevant document.

(3) A member of the Service who has been summoned
as a witness or is required to produce any relevant
document under subsection (1) shall not answer questions
or produce documents that may incriminate him or her.

36. (1) Despite the provisions of any other written law,
where a member of the Service pawns, sells, loses through
negligence, makes away with, or wilfully or negligently
damages any article or property —

(a) entrusted to him or her;

(b) in the lawful custody of the Service and supplied
to him or her; or

(c) seized or taken charge of by him or her;

may, in addition to any other penalty that may be
imposed under the relevant law, be ordered to make good,
either wholly or partially, the value of such article or
property or the amount of such loss or damage and such
value or such amount may be recovered by deduction from
his or her monthly salary including from allowances other
than his or her rent allowance and trade pay.

(2) Despite the provisions of subsection (1), any
member of the Service who pawns, sells, loses by
negligence, makes away with, or wilfully or negligently
damages any firearm, ammunition, accoutrement or
uniform commits an offence against discipline and shall on
conviction be liable to a penalty or combination of
penalties set out in section 34 (1).

37. (1) A police officer may, on a reasonable suspicion
that a member of the Service has deserted the Service or is
absent without leave from the Service, arrest that person
and present him or her before a magistrate having
jurisdiction in the area in which the person was arrested.

(2) Where a person arrested under subsection (1)
admits to having deserted the Service or is absent without
leave from the Service and the magistrate is satisfied that
he or she has deserted or is absent without leave, the
magistrate shall cause the person to be delivered to the
Service for disciplinary action.
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51. Despite the provisions of Article 41 of the
Constitution, a member of the Service shall not form, join,
agitate for or participate in the activities of a trade union or
go on strike.

52. The economic and social rights set out in Article
43 of the Constitution may, in respect of a membel of the
Service, be limited, as prescribed by a regulation made
under this Act, to the extent necessary for the training of
members of the Service or for the operations of the Service.

PART VI—-FINANCIAL PROVISIONS.
53. (1) The funds of the Service shall consist of —

(a) monies appropriated by the National Assembly for
the purposes of the Service;

(b) monies or assets that may accrue to the Service in
the performance of its functions or the exercise of
its powers under this Act or any other written law;
and

(c) monies lawfully provided or donated to the
Service.

(2) The Service may retain surplus and profit funds
generated out of its enterprise and commercial activities
subject to the Public Finance Management Act.

(3) The surplus and profit funds retained under sub
section (2) shall be directed to the furtherance of the
functions of the Service.

54. (1) The books and records of accounts of the
income, expenditure, assets and liabilities of the Service
shall be kept and maintained in accordance with the Public
Finance Management Act.

(2) The accounts of the Service shall be audited and
reported in accordance with the provisions of Articles 226
and 229 of the Constitution and the Public Audit Act.

PART VII--MISCELLANEOUS PROVISIONS.

55. The Council shall, by notice in the Gazerte, specify
and designate uniforms for the members of the Service.

56. A judgment, decree or order given or made against
a member of the Service shall not be enforced by the
levying of execution on any property of the Service or for
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which the Service is responsible in the possession of the
member against whom the judgement, decree or order was
made.

57. (1) Every member of the Service shall, on being
recruited and appointed, give the particulars of the place,
county and sub-county in which the member ordinarily
resides and the name and address of the member’s next of
kin and those particulars shall be recorded in a register kept
and maintained by the Service for that purpose.

(2) Where there is a change in the particulars recorded
under subsection (1), the member shall notify the Service of
the change and the Service shall make the necessary
changes in the register. '

58. The uniforms and decorations issued or authorised
to a member of the Service shall not, on the death of that
member, form part of the estate of the member in relation
to any claim by a creditor or for any of the purposes of the
administration of the estate of the member and shall be
delivered to the Director-General and thereafter disposed of
in the manner prescribed by Regulations made under this
Act.

59. (1) For purposes of this section, member
includes a staff of the Service.

(2) Where a member of the Service has been captured
or has gone missing in circumstances not constituting an
offence under this Act, and the member's commanding
officer is satisfied that the member's capture or absence
arose from the performance of his or her duties while
rendering services in terms of this Act, such member shall
be regarded to be still serving in the Service for all
purposes until the day on which he or she again reports for
duty or on which his or her death is confirmed or on which
a competent court issues an order whereby the death of
such person is presumed.

(3) The pay, salary and allowances accruing to a
member during his or her captivity or other absence
contemplated in subsection (2) shall be paid to a
beneficiary designated by the member concerned.

« (4) The Director-General shall take the necessary steps
to ensure that in respect of every member of the Service
there is at all times a record of the particulars of the
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beneficiary designated by such member for purposes of
subsection (3).

(5) A member of the Service may at any time
designate another person in the place of the person
designated for purposes of subsection (3) and shall ensure
that any change in designation is notified to the Director-
General in writing.

(6) Any change in designation becomes valid for
purposes of subsection (3) when it is received by or on
behalf of the Director-General

(7) The Service shall compensate its members who
lose their life or sustain injuries while on duty in line with
the Work Injury Benefits Act.

60. (1) The Director-General or any officer authorised
by the Director-General may convene a board of inquiry to
investigate and report on the facts relating to—

(a) the absence without leave of a member of the
Service;

(b) the capture of any member of the Service by an
enemy of Kenya;

(c) the death of any member of the Service if an
inquiry into the member’s death is not required to
be held by a civilian authority; or

(d) any other matter that in the opinion of the
Director-General or officer authorised by the
Director-General requires convening of a board of
inquiry.

(2) A board of inquiry convened under subsection (1)
shall, if directed to do so by its convening authority,
express an opinion on any question that may arise out of
any of the matters referred to the board.

(3) The Director-General or any officer authorised by
the Director-General in writing may convene a board of
inquiry to investigate and report in any other matter.

(4) A board of inquiry shall consist of the number of
members prescribed by Regulations made under this Act
and be chaired by an officer of a rank not lower than Chief
Inspector.
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MEMORANDUM OF OBJECTS AND REASONS

The National Youth Service Bill, 2018 seeks to provide for the
establishment, functions, discipline, organization and administration of the
National Youth Service, and for connected matters.

PART I of the Bill deals with preliminary matters including the
object and guiding principles of the Bill. The guiding principles include
the national values and principles of governance set out in Article 6,10, the
Bill of Rights, of the Constitution, as well as the values and principles of
the public service set out in Article 232 of the Constitution.

PART II of the Bill provides for the establishment and the functions
of the Service. Clause 5 provides for the establishment of the Service as a
body corporate. Clause 7 provides for the functions of the Service which
shall include the paramilitary training of its members, undertaking
commercial activities and administration of programmes and activities for
the development of the Service. The Bill also empowers the Service to
deploy its members to assist the Kenya Defence Forces in times of war,
insurrection, hostilities or public emergencies.

Clause 9 provides for the establishment of the Council of the Service.
The Council shall among other functions, be responsible for formulation
of policy, supervision and control of the Service, recruiting and promoting
members of the Service, commissioning research related to the functions
of the Service and advising the President on any matter relating to the
Service. Clause 11 provides for the establishment of Committees of the
Council. Clause 23 provides for the enlistment of the youth as members of
the Service. Clause 28 restricts a member of the Service from engaging in
other gainful employment outside the scope of their duties in the Service.

PART III provides for the discipline of members of the Service.
Clause 33 and 34 set out disciplinary offences and attendant penalties
respectively. Clause 35 gives the Director-General the power to summon
witnesses in relation to any disciplinary proceedings whilst clause 36
provides for the recovery of property which has been lost or damaged by a
member of the Service. Clause 38 prohibits torture or other cruel,
degrading and inhuman treatment of any person by the members of the
Service.

PART IV provides for offences in relation to the Service such as
obstruction of members of the Service when they are performing their
duties, assisting a member of the Service to desert duty, unlawful purchase
and dealing in Service stores and the prohibition of the use of the
uniforms or decorations of the Service.

PART V provides for the limitation of the rights or fundamental
freedoms of the members of the Service including the right to privacy,






