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PARLIAMENT OF KENYA
THE SENATE

THE HANSARD
Wednesday, 28 February, 2019

The House met at the Senate Chamber,
Parliament Buildings, at 2.30 p.m.

[The Speaker (Hon. Lusaka) in the Chair]
PRAYER
COMMUNICATIONS FROM THE CHAIR

VISITING DIGNITARIES FROM
KONRAD ADENAUER STIFTUNG

The Speaker(Hon. Lusaka): Hon. Senators, | would like to amkiedge the
presence, in the Speaker's Gallery this afternadnvisiting dignitaries from Konrad
Adenauer Stiftung.

| request Mr. Thomas Toedtling, Director and MsieJdurutu, Project Manager
both from Konrad Adenauer Foundation to stand s tiley may be acknowledged in
the Senate tradition.

In our usual tradition of receiving and welcomingitors to Parliament, | extend
a warm welcome to them and, on behalf of the Sesvadeon my own behalf, wish them
a fruitful visit.

| thank you.

(Applause)

BREAKFASTMEETING ONTHE
2019BUDGETPoLICY STATEMENT

The Speaker(Hon. Lusaka): Hon. Senators, as you are awaee2@19 Budget
Policy Statement (BPS) was tabled in the Senat&hamsday, 1% February, 2019. The
Standing Committees of the Senate are expectedrutirsze the BPS and forward their
recommendations to the Standing Committee on F&asaed Budget, which will
consolidate the same and table its Report not taer Tuesday, 26th February, 2019.
The Senate should then debate and conclude thet reporhursday, 28th February,
20109.

Disclaimer: The electronic version of tHeenate Hansard Report is for information purposes
only. A certified version of this Report can bé¢anted from the Hansard Editor, Senate.



February 20, 2019 SENETDEBATES 2

Hon. Senators, as | mentioned last week, the BRf isnportant tool as it sets
out the broad strategic priorities and policy gdahkt will guide the national government
and county governments in preparing their budgetk for the following financial year
and over the medium term.

In light of this, a breakfast meeting has been wigad for all Senators where the
Parliamentary Budget Office shall assist Senatorgnpacking the 2019 Budget Policy
Statement and interrogating the proposed stratpdarities and policy goals by the
National Government.

The breakfast meeting will be held tomorrow, Thaggd21st February, 2019 at
7.30 am, in the Senate Chamber. The meeting wippreeeded by breakfast which will
be served in the Members Restaurant, ParliamendiBgs.

Hon. Senators, | take this opportunity to invitel amge all hon. Senators to attend
this important meeting.

| thank you.

Sen. Were Mr. Speaker, Sir, | rise to support your commatian and to extend
a welcome to Mr. Thomas Toedtling and Ms. Jane Mufwom Konrad Adenauer
Stiftung (KAS) that has been instrumental in hegpirs strengthen devolution by offering
technical support.

As you were walking in, you were provided a bodledi ‘Devolution in Kenya’
which we launched last month. It is authored by Mhomas Toedtling and others, and it
is for us to refer to. They have also preparedowaripolicies which we have shared in
this House to help guide legislation as well as mthevement of devolution in this
country.

Mr. Speaker, Sir, Senators are in the processttihgeaip oversight committees in
their counties and we will call upon the Konrad Adeer Stiftung to assist us in this
venture so that as Senators meet their mandatesafthening devolution, they also hold
devolution accountable.

| welcome Mr. Thomas Toedtling and Ms. Jane Murutaok forward to further
and fruitful engagement between the Senate andadoAdenauer Stiftung.

The Speaker(Hon. Lusaka): Next Order!

PETITION

COMPENSATIONFOR PERSONS AFFECTEDBY THE JAMES
GICHURU ROAD JUNCTION-RIRONI HIGHWAY (A104) PROJECT

The Speaker(Hon. Lusaka): | do not see Sen. Wamatangi irHibese.
Therefore, let us move to the next order.

(Petition deferred)
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PAPERS LAID

REPORTOF THE49TH CPA - AFRICA REGION CONFERENCE

Sen. Were:Mr. Speaker, Sir, | beg to lay the following Paperthe Table of the
Senate, today Wednesday"28ebruary, 2019-

Report of the Parliament of Kenya Delegation ®48th Commonwealth
Parliamentary Association (CPA) Africa Region Cogefece held in Gaborone,
Botswana, 13th — 22nd August, 2018.

(Sen. Were laid the document on the Table)

The Speaker(Hon. Lusaka): Kindly proceed, Sen. (Prof.) Kartian followed
by Sen. Cherargei.

REPORT OF THESOTH SESSION OF THEACP AND
35TH SESSION OF THEACP-EU DINT ASSEMBLY

Sen. (Prof.) Kamar: Mr. Speaker, Sir, | beg to lay the following Pajer the
Table of the Senate, today, Wednesda, P€bruary, 2019:-

Report of the Parliament of Kenya delegation to 36 Session of the African,
Caribbean and Pacific (ACP) Parliamentary Assemduyl the 3% Session of the
African, Caribbean and Pacific — European Union PAEU) joint Parliamentary
Assembly held in Brussels, Belgium," 203" June, 2018.

(Sen. (Prof.) Kamar, laid the document on the Table

REPORT ON THESTATUTORY INSTRUMENTS
(AMENDMENT) BILL

Sen. Cherargei:Mr. Speaker, Sir, | beg to lay the following Papensthe Table
of the Senate, today, Wednesday" Zebruary, 2019:-

Report on the Public Participation on the Statutosgruments (Amendment) Bill
(Senate Bills No.24 of 2018)

REPORT ONPETITION: CONFERMENT OFMUNICIPAL STATUS ON
MARALAL TOWN BY THE COUNTY GOVERNMENT OFSAMBURU

Report on the Petition on the conferment of Muratiptatus on Maralal Town by
the County Government of Samburu
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REPORT ON THECOUNTY STATUTORY INSTRUMENTSBILL

Report on Public Participation on the County Statutnstruments Bill (Senate

Bills No.21 of 2018).
REPORT ON THEPETITION TO COUNTY

ASSEMBLIES (PROCEDURE BILL

Report on Public Participation on the Petition @ty Assemblies (Procedure)
Bill (Senate Bills No.22 of 2018)

REPORT ON THEVISIT TO ELDORETGK
PrRISONS ANDREMAND

Report on the Visit to Eldoret GK Prisons and Rethan

REPORT ON THES'" GLOBAL SUMMIT ON
OPEN GOVERNANCE PARTNERSHIP

Report on the 5 Global Summit on Open Governance Partnership ior @,
17" to 19" July 2018.

(Sen. Cherargei laid the documents on the Table)
The Speaker(Hon. Lusaka): Let us move to the next order.
NOTICES OF MOTIONS

ADOPTION OFREPORT ONTHE COUNTY
GOVERNMENTS INFRASTRUCTUREPROJECTS

Sen. (Eng.) Mahamud:Mr. Speaker, Sir, | beg to give notice of the faling
Motion-
THAT, this House adopts the Report of the Standdagnmittee on
Finance and Budget on the County Governments’ sirinature projects
comprising County Executive Headquarter officesseksbly Chambers
and offices and County State officers’ residentad, on the Table of the
Senate on Thursday, 2™ovember, 2018.

REALIZATION OF GENDEREQUITY IN ELECTIVE
AND APPOINTIVE POSITIONSIN KENYA

Sen. (Rev.) Waqgo Mr. Speaker, Sir, | beg to move the notice Motmm the
realization of Gender Equity in Elective and Appoia Positions in Kenya
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The Speaker(Hon. Lusaka): Order, Senator! You are supposegivi® notice of
Motion and not move.

Sen. (Rev.) Wago Mr. Speaker, Sir, | beg to give notice of theldwling
Motion-

AWARE THAT, the Constitution of Kenya recognizesguity,
economic, social and cultural rights, education)dimg and the right to
health including reproductive health; and thatghaciple of equality and
non-discrimination is established as a core valuéeadership and the
national values and principles of governance ineldduman dignity,
equity, social justice, inclusiveness, equality, mam rights, non-
discrimination and protection of marginalized greugmong others;

FURTHER AWARE THAT, the Constitution of Kenya hasry
progressive articles that indicate commitment te thternational and
regional obligations arising from treaties and carions and other
Commitments signed or ratified;

COGNIZANT that Kenya has ratified the Convention on
Elimination of all forms of discrimination againdomen and the
Protocol to the African Charter on Human and PéspRights of the
Right of Women which are international instrumetitait are key to
promoting women'’s rights;

RECALLING that policy framework to enhance gendguaity
has also been developed, and include the Nationeahd& and
Development Policy 2000, the Kenya Vision 2030,s&e®l Paper No. 2,
of 2006, the National Land Policy, the National iBplfor Response to
Gender Based Violence, and the National Policytlier Abandonment of
Female Genital Mutilation;

NOTING THAT, despite there being sound constitugilon
provisions and elaborate policy framework to reali@nder equity, both
national Government and county governments havedane enough to
realise the achievement of gender equality;

CONCERNED that women in Kenya experience hardsivipen it
comes to elective offices, and are underrated hyiego with most
opportunities for elective and appointive officesriy awarded to men;

NOW THEREFORE THE SENATE RESOLVES

1) that Parliament fast track the enactment of ltve that shall
give effect to the one third gender rule; and,

2) that pursuant to Article 81 of the Constitutiooth the National
and county governments observe the principle ofktyyand empowers
the female gender by increasing the appointivetjposio at least fifty per
cent.

The Speaker(Hon. Lusaka): Next notice of Motion.
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ADOPTION OFREPORT OF THE49TH
CPA- AFRICA REGION CONFERENCE

Sen. Were: Mr. Speaker, Sir, | beg to give notice of the daling
Motion-

THAT, this House note the Report of the Parliamehtenya
delegation to the 49Commonwealth Parliamentary Association (CPA)
African Region, a Conference held in Gaborone, Batg from 1% to
22" August, 2018 laid on the Table of the House on Weésday, 20
February, 2019.

The Speaker(Hon. Lusaka): Yes, Sen. Kamar.

NOTING OFREPORT OF50TH SESSION OF THEACP AND
35TH SESSION OF THEACP-EU DINT ASSEMBLY

Sen. (Prof.) Kamar: Thank you, Mr. Speaker, Sir. | beg to give notie
the following Motion-

THAT, the Senate notes the Report of the ParlidnoérKenya
delegation to the 3bSession of the ACP Parliamentary Assembly and the
35" Session of the ACPEU Joint Parliamentary Assembigid in
Brussels, Belgium, from the 3o the 28 of June, 2018 laid on the
Table of the Senate today Wednesday Rébruary, 2019.

The Speaker(Hon. Lusaka): Hon. Members, pursuant to Stan@nder
No.42, | wish to rearrange the Business of the dagsthat we discuss the ad
hoc Committee Report on Maize.

Before that, | also wish to make a Communicatioat till guide the
discussions.

COMMUNICATION FROM THE CHAIR

CONSIDERATION OFMOTION ONREPORT OFTHE
AD-Hoc COMMITTEE ON THE MAIZE CRISISIN KENYA

| have a communication to make regarding consideraif the Motion to adopt
the Report of thad hocCommittee on the Maize crisis in Kenya.

As all Senators will recall, the Chairperson of #fdl hocCommittee commenced
moving the Motion yesterday in amended form whea 8enate Minority Leader
intervened on a point of order. The salient issiged by the Senate Minority Leader was
that while the amendments sought to be made tdtiteon were substantive in nature,
Senators had not received copies of the said amemdmand in good time, as to enable
them fully canvass the issues raised by the saghdments.

Several other Senators intervened, among them Matula Kilonzo Jnr.,
Sen. Moses Kajwang, the Senate Majority Leader, ©&nng’o Omogeni, Sen. Samson
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Cherargei, Sen. Petronila Were and Sen. Moses \Wd@anThe salient issues raised
through the said interventions related to, amohegrst
(a) Whether the Committee had agreed and signeshatie said amendments.
(b) Whether it was proper for the Motion to be newe amended form, or the
Motion should be moved in the same manner as tlieenthat was issued, with the
amendments being introduced during the course ludtde
Hon. SenatorsStanding Order 57 of the Senate Standing Ordersdes:-

“The Speaker may permit a Senator to move innaenaled form a Motion
of which notice has been given if in the opiniorntlué Speaker, the amendment does not
materially alter any principle embodied in the Mot

Hon. Members, | wish to confirm to hon. Senatdwat i did receive the request
for approval of the Motion to be moved in amendedn. Being satisfied that the
amendment did not materially alter the principlebenied in the Motion, | proceeded to
approve for the Motion to be moved in amended fasrthe Chairperson of tlaa hoc
Committee did yesterday.

| have had occasion to look at the HANSARD anceddhe reservations raised
by Senators, regarding the question whether thendments should have been
introduced at the time of moving the Motion, or glibbe introduced separately once
debate on the Motion has commenced.

Hon. Senatorsyithout going into the substance of the proposednaiments and
the basis for the same, it has been highlighted bya proposing to amend the
recommendations contained in the Committee Reff@tamendments are substantive in
nature and should have secured concurrence ocadhleoc Committee before its term
lapsed.

The issue of the maize crisis in Kenya is a vergartant one. Indeed, the eyes of
the country are on this Senate as we proceed tatel¢his Report. The issue of moving
the Motion in amended form as was the case yesteplaears to have generated a lot of
interest which might distract the Senate from whkatbviously a very important matter
before us.

Having considered this, as well as the interverstiof various Senators during
yesterday’s sitting, I, therefore, direct that @leairperson proceed to move the Motion in
its original form. If it is desired to move theoposed amendments which | had
approved, the appropriate course of action willtbedo so, once the question on the
substantive Motion has been proposed.

The procedure for this is set out at Standing ©8@ewhich provides at paragraph
(1) thereof that-

“Unless otherwise provided in these Standing Grdesny

amendment to a Motion which a Senator wishes tpgse may be moved

and, if necessary, seconded at any time afterukstmpn upon the Motion

has been proposed and before it has been put.”

It is so directed.

Next Order.
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STATEMENTS
The Speaker(Hon. Lusaka): All statements will come tomorrow.

COMPULSORYMANAGEMENT OF COPYRIGHT
AND OTHER RELATED RIGHTS

STATUS OFVOI SISAL ESTATE
(Statements Deferred)

Next Order.

The Speaker(Hon. Lusaka): Like | mentioned using my powersl@emStanding
Orders No. 42, we are rearranging the BusinesseoHouse to go to Order No.15.

The Senate Majority Leader(Sen. Murkomen): On a point of order, Mr.
Speaker, Sir.

The Speaker(Hon. Lusaka): What is your point of order, Seridggority
Leader?

The Senate Majority Leader (Sen. Murkomen): Mr. Speaker, Sir, | had
consulted you earlier; | was hoping you were goingmake a ruling without being
moved. | request that we postpone the Order orCtramittee of the Whole related to
Division for at least one hour to allow this movjrgeconding and discussions on the
report of theAd-hoccommittee on Maize. But we should be able to coaaek to the
Division since we do not want Members to leave bseawe would like to have the
Division today for the remaining Bills.

The Speaker(Hon. Lusaka): You will---

The Senate Majority Leader(Sen. Murkomen): | requested you from your
Chair.

The Speaker(Hon. Lusaka): We had discussed with you, so ydiunatify me
when you have the requisite numbers.

The Speaker(Hon. Lusaka): Next Order.

ADOPTION OFREPORT OF THEAD-HOC COMMITTEE
ON THEMAIZE CRISIS INKENYA

Sen. (Prof.) Kamar. Thank you, Mr. Speaker, Sir, for the guidance ffoas have
given us.

| beg to move-

THAT, this House adopts the Report of #hé-hocCommittee on
the Maize crisis in Kenya laid on the Table of Heuse on Tuesday, 97
November, 2018.

As | mentioned yesterday, off @ugust, 2018, the Senate passed a
Motion on the establishment of &ud hoc Committee to investigate the
maize situation in the country. In the Motion, tBenate resolved to
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inquire into the maize crisis in the country andave us five items to look
at.

(1) Why farmers who have delivered their produce tadya Cereals
and Produce Board (NCPB) have not been paid tq taeis, as at that
time;

(i) The quantity of duty-free maize imported into tleuwtry during
the duty-free period which was to end in Octobéy17? and why the
period was extended,;

(i)  The challenges facing the maize farmers and theBN&Rl make
recommendations on how to resolve the challenges;

(iv)  The maize received by the NCPB for the 2017/18@easd to
establish the suppliers; and

(v) The criteria for identification of millers and buosss persons
involved in the importation of maize to the country

We want to thank this House for giving us the opyaity to investigate this matter.
As we investigated this matter, we realised that ithportation of duty-free maize in
2017 was shrouded in mystery all through as mottefovernment agencies that came
before us gave us different and conflicting infotioa

The maize crisis that led to the flooding of dutge maize imported into the country
seems to have been a ploy between both the puldip@avate sector players to profiteer.
| say this because there is a gazette noticerilggeted the importation. The first gazette
notice was Gazette Notice No. 3575 datel] April, 2017, which allowed for maize to
be imported up to 31July, 2017. When you look at the gazette notitesalys that
anybody can import though we are going to look Bbwmported. It was actually open
for all, according to the gazette notice.

There was another gazette notice that authorisedxtansion and that is Gazette
Notice No. 6398 dated™July, 2017, which extended it to 3@eptember, 2017. There
was a second extension by a third Gazette Notice7®48 dated 27 July, 2017, which
extended to 1% October, 2017. It was, therefore, expected thahfi5" October, 2017,
any maize that is brought to the country shouldghaty. Apparently, that did not happen.
The authorities sought an extension and the gametiee No. 6398 was as per minutes
that we received from the Cabinet Secretary (C®)utas of 21 June, 2017which are
in the documents that Members have. The seconasigteto 18 October, 2017, was
contained in minutes of an inter-ministerial fooetcsrity meeting of 14 November,
2017. In fact, I will be referring back to thosenuies because they completely changed
the direction.

It is possible that there was no flooding after tingt gazette notice No. 3575 and
that there was no flooding after the gazette ndiioe 6398 and gazette notice No. 7248.
The flooding seemed to have taken place after slzette notices lapsed. It is the meeting
of 14" November, 2017, that authorised another 9 miliags of maize yet we had been
made to believe that the authorised amount was 6nigillion bags. That is a very
important minute because apart from authorisingillom bags, there were immediate
measures that took place out of the decisionsaifdbmmittee meeting that was chaired
by the Head of the Public Service.
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First, they authorised that they had to immediately 1.1 million bags of maize.
Secondly, they authorised that they should immebjidiuy 4 million bags from Mexico
and 1.5 million bags were allocated to local fasn@he worry at that time is that by"14
November, 2017, harvesting in Bungoma, Trans Naaoth Uasin Gishu had taken place.
To give farmers 1.5 million bags was to reduceadlecation drastically because Uasin
Gishu had already harvested about 4.5 million lzgbkat time, Bungoma had a bumper
harvest of 4.8 million bags and Trans Nzoia hadaaly harvested 2.2 million bags by
that time.

It makes one wonder the reason as to why at the wmen harvesting had taken
place---

(Several Senators consulted loudly)

Sen. Wambua On a point of order Mr. Speaker, Sir.

The Speaker(Hon. Lusaka): What is your point of order Sen.riaa?

Sen. Wambua Mr. Speaker, Sir, can | request that you reqtie Senators to
consult in low tones. We are trying to follow wigen. (Prof.) Kamar is saying but there
is too much noise in the House.

The Speaker(Hon. Lusaka): Order Members. This is a very intgatr Report that
you have all been waiting for. | would ask that pagy attention and avoid unnecessary
kamukunjign the House.

Proceed, Sen. (Prof.) Kamar.

Sen. (Prof.) Kamar. Thank you, Mr. Speaker, Sir, for that interventio

One of the most shocking revelations to the Conemitvas what came from the
Kenya Revenue of Authority (KRA). It was establidhitbat maize imported by different
importers was again sold to the Ministry throughMBCand that raises another question.
We seem to be following the wrong characters whertadk of the people called cartels.
This is because anybody who imported, because dhetig notice stated that anybody
can import, seems to have been used as a waytofgyetaize right into NCPB. When
that was done, we were informed by the CS thakthes cartels. We asked him who the
cartels are because the gazette notice statedrtiglabdy can import but he said that they
had more allocations than their farms could produce

| happen to come from Uasin Gishu County whereesofithe people who have
been accused of being cartels come from but theyfaamers who collect maize from
other farmers. The reason they collect maize fréimers is basically because of the non-
performance of the structures of the National dsread Produce Board (NCPB). A
person with 20 bags cannot queue for three dayest fdppened in Moi’s Bridge, Eldoret
and Kitale. People waited for their turns for abowmb weeks only to be told that the
delivery points had been closed. The reason fongbeilosed, according to our
investigation, was because the farmers had beataddld 1.5 million bags while
importation was still going on as late as Noventhéside the gazetted period.

Mr. Speaker, Sir, information that was gatheredmfrthe Kenya Revenue
Authority (KRA) also showed that the Government ortpd 1.38 metric tonnes of duty-
free white maize from Mexico, among many other B@st African Community (EAC)
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or Common Market for Eastern and Southern Afric@ KESA) countries, leading to a
loss of revenue of about Kshs 13 billion. Othemtllae loss of revenue, the duty-free
maize gave the importers an undue economic besfeditsimilar amount, making it very
difficult for other local traders and also the famsito sell their maize.

It is worth noting that the Government bought thaize that came from outside
Kenya at Kshs 4,000 whereas farmers were paid BsP@0. It is good to note that
because it was not because of lack of maize — Becate had maize and | have
mentioned the figures — the 1.5 million bags wast jm token. When the doors were
closed, they did it knowing that they had not takegthing from the farmers.

Further, there was no evidence that there werslatds and quality checks by the
Kenya Bureau of Standards (KEBS) at the ports tfyetWe visited Malaba and we
discovered that KEBS only has one staff who waswielmed. We asked them whether
they check moisture because moisture is the waase of aflatoxin and we were
worried. As we were standing there, we saw lorcasying maize crossing the border
without any problem. When we asked them, they tag are alone and they do not have
any equipment. So, it is important that we takeenaftthis because there are corrective
measures that must be done by institutions thaswgposed to be doing that for us.

At the time of writing this report, not all farnsehad been paid. However, most of
the farmers have now been paid except those whbeaing punished for a fault which is
not their own. We know that they are still beinggued. We know that there are cartels
that have been taken to court. On what basis daak®ione person who is a farmer and
who took produce from other farmers to court aravéeout an importer who imported a
million bags?

We also discovered that it is not only Mombasa gluat maize entered into the
country. Maize entered into the country through kley Sio Port in Kisumu, Malaba and
from everywhere. When the window was opened, maa®e from all over. It is
important to note that sometimes we punish the gnoeople. The reason | am saying
this is because we punish those who would haveredsood security in the country
because of the allocations.

One thing that | must mention is that if a farrsean aggregator, because we call
them aggregators, aggregating maize from otherdesnit is easy to know where they
have aggregated it. If you talked to farmers fromanB Nzoia, you would know the
figures because when we went round ourselves, we geen figures. Trans Nzoia
County harvested 2.1 million bags in 2017, thereewfe2 million bags from Uasin Gishu
County, 1.9 million bags from Nandi County, whilauigjoma County produced 4.5
million bags. As | said, they had bumper harvestshat year. So, it would have been
easy for anybody to detect mischief. In fact, if detection agencies paid attention, they
should not be arresting any Kenyan yet they ope¢hedloors for everybody to import
maize.

Mr. Speaker, Sir, historically, farmers have reedi seamless support from the
Government for production of maize. You heard frtm farmers when we were in
Eldoret and | appreciate that you chaired one efhbttest sessions when farmers were
expressing themselves. Since Independence, faiméngs country have been respected
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to a certain level. Farmers stated that they userkdeive seamless support from the
Government when it came to production and marketing

This was because they used to get their farm infote the Kenya Farmers
Association (KFA), financial support from the Agultural Finance Corporation (AFC)
and offtake agreement with the NCPB. When there avap failure, farmers were also
cushioned because there was something called GaacaWinimum Returns (GMR).

It is time that the Senate pushed for somethinget@lone because we all know
that agriculture is devolved. We need to look foayw of cushioning our farmers
especially if we are serious about having food sgcas one of the Big Four agenda.
There is no way you can talk of food security if heve maize coming in from outside
this country. It is important that we think abowwvhfarmers used to enjoy farming in
those days.

As we went round, we realised that the poorespleetbat we have in this country
are farmers. They are the only ones still livinggrass-thatched houses and cannot afford
new farm implements. When some of us were youngndes used to buy farm
implements almost annually. | remember farmers wesaichest people and they used to
have the best vehicles in the society. Now, thexeltmmpletely been reduced to poverty.

As maize farmers continue to suffer unwarranteallehges related to expensive
land preparation and costs due to lack of suppon fagricultural mechanization, county
governments have given them very limited suppohnisTs important for the Senate to
note. County governments should be our areas efast We need to make decisions
here that will change the way they deal with tHaimers because they do not seem to
have understood the fact that agriculture is fdiyolved. Farmers are also frustrated by
regular procedures and technicalities during dejiwé maize to the NCPBs.

Let me talk about what farmers go through wheyytkeliver their maize.
Delivering maize is a nightmare. When we went rqunthdy farmer from Bungoma told
us that we had gone there to ask obvious questiotishe wondered why we were there.
She said they had not delivered their maize becah®s you take your maize, you are
told it is not dry. When you go and dry and go haalu are told that your name is not in
the system and when you go back again, they telliyis a waste of time. She ended by
telling us that the price of one bag of maize isieajent to ongogoo. She wondered
why they were wasting time on that.

We also listened to farmers in Uasin Gishu and heard them talk about
challenges and difficulties that they have. | @diZiwa NCPB depot during the recess
and discovered that they have even become moreliwatepl. Delivering maize to the
NCPB has become more complicated than it was hefdrese days, you are required not
only to take your national identification card az@hfirm the number of acres you have
but also take your title deed with you. If a mas fise sons and gives each of them 20
acres to farm and the same father leases out ar@@hecres, you will have about seven
people under the same farm. Who will take the tided and who will believe whose title
deed it is? That is a tricky system.

Mr. Speaker, Sir, it is very important that cougtpvernments now take charge of
knowing and registering their farmers. This is hssawhen we were interviewing both
the national Government and the county governments,also discovered that the
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national Government would like to register farmét& then asked, “Whose farmers are
you registering?” This is because it is easielttiercounties to register their farmers, take
stock of who has how many acres and it only becoeasser and obvious. Therefore,
unless there are other reasons, it is not right.

Mr. Speaker, Sir, the National Cereals and ProdBmard (NCPB) is created by
an Act of Parliament to regulate and control thekatng and processing of maize,
wheat and scheduled agricultural produce. Howewarer the period, though
underfunding, mismanagement, frequent legal amentdhm® the NCPB Act and, of
course, the corruption that we witnessed when we Were, the NCPB lost its stature. It
has now been reduced to the biggest impedimenfrastiation to the farmers. In fact,
the NCPB operates as a store.

Mr. Speaker, Sir, we discovered that the NCPBleased stores to individuals,
farmers and the big millers in particular. The stoare full, not because of any produce
of their own, but because of produce that is fromtsiole. When we interviewed the
minister on this, he said that he was going to khd@wo days later, we heard him
announce that all leased NCPB stores are beinyeest. However, only a month ago,
the same millers said, “No; we leased and our predsi inside.” Therefore, even as we
are talking now, the stores are full and the reakewy are full is that the grain does not
even belong to them; it belongs to the millers.

Therefore, that is what the NCPB has been reduzed bhas been reduced to a
store. We, therefore, need to have a different wfagandling it. Thank God this is a
devolved item. Since it is devolved, we need to asgkselves, as the Senate, how we
want to manage food security in this country; hawvwee want to manage the farmers,
right from planting to harvesting. It is really tgpthis House to decide.

Mr. Speaker, Sir, despite agriculture being ayfullevolved function, the
Committee noted very strongly that county governmevere, at the very least, unaware
of the role they should be playing in promoting iagjture in this country. That is
something that we must decide and push so thatdbeyt look like helpless bystanders
in what is theirs. The national Government, ofreey has also continued to hold on, not
only to the agricultural functions, but also to tesources.

The Committee on Agriculture, Livestock and Fisesrneeds to relook at the
budget. It is good to look at what the budget wa2012 before devolution took place
and then compare it with the budget after devotuso that we see who actually is in
Kilimo House, and who is doing what in Kilimo Hougkéhis is because as far as we are
concerned and as far as the Constitution is corderthhe only people who should be
there are policy makers. Therefore, the amount ohey that is being given to the
national level for agriculture seems to be mucherbian they would need and maybe
there is need for redistribution. Once again, tBenate must do that and we have a
Committee that must do that.

(Loud consultations)
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Mr. Speaker, Sir, county governments have alse dittre to assert themselves in
realising that the function in agriculture is dexad. Despite the country being a
signatory to the African Union (AU) Maputo Declacat---

(Loud consultations)

Mr. Speaker, Sir, | request you once again tothsll Senators to consult in low
tones because | can see that my Vice Chairpessatruggling to follow what | am
doing.

(Sen. Murkomen spoke off record)

The Speaker(Hon. Lusaka): Yes, people are consulting too lpud

Sen. (Prof.) Kamar: Mr. Speaker, Sir, as a Committee, we started lapkin
other avenues of financing and we asked ourseleasrhuch do we really budget for
agriculture in this country? We realised that wé/doudget four per cent, and maybe that
is why we are fighting over pennies between oueselvarious sectors, tea, coffee and
everywhere. However, this country is a signatorythe AU Maputo Declaration on
Agriculture, which states that 10 per cent of tla#ional budget should be allocated to
agriculture.

Surely, we cannot continue with four per cent ifwemnt to see improvement. It is
important that we capture this because agricuisicevolved. What is 10 per cent? That
10 per cent should be in the county governmentssara our interest is in the counties,
we should be able to do that.

(Loud consultations)

The Committee recommends that Government must inatedyg pay all the farmers; that
was as at that time, and we believe that it has Heee.

Mr. Speaker, Sir, we also realised that when it €®rio importation of maize,
there is no regulation and there are no guidelines-

(Loud consultations)

The Speaker(Hon. Lusaka): Order, Members! Let us consultrgiie

Sen. (Prof.) Kamar: We further recommended that the Cabinet Secre@8) (
for the Ministry of Agriculture and Irrigation shilmdevelop regulations and guidelines
on the importation of maize and food crops andetdhem before this Senate. In the
recommendations, we have actually given 45 dayghar, and we hope that it can be
done.

Mr. Speaker, Sir, | want to touch on a few recomdations, because we made
quite a number of them. One, is that the Governmargt immediately pay the farmers,
which | think has been done. The only addition herér the farmers who have been
called ‘cartels;” and we are still appealing thayt be released and that they be paid their
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money. This is because if we were to arrest anypweyshould have arrested those who
crossed the borders with a lot of produce. Howe&re are dealing with somebody, and
punishing an aggregator or poor farmers, it is \kffycult.

Mr. Speaker, Sir, the suffering that is going @mwnn the maize zone is untold,
because with the departure of aggregators, therpeople whose children have not gone
to school basically because they have nowhereltah&gr produce. As we are talking
now, when the President declared that the prigesis2,500 and that the stores should be
opened, we are talking of stores that had not bgened until two weeks ago. Therefore,
even what the President declared was not obeyédebyame NCPB. It is very important
that we start looking at these issues, because atenve ever going to be truthful to
these farmers?

The other recommendation is that the county gawernis should construct a
database of farmers, as | had mentioned earlies.i$ho ensure proper identification for
purposes of maize deliveries, payments, provisibeubsidies and other services. The
Government should also investigate agencies in #ese is anything so that we do not
look like we are protecting what they have calledrtels,” whom we know are really
farmer aggregators. They can go ahead and invesiga openly share their results with
this House.

We have also recommended that the Office of thelitduGeneral needs to
conducts a systems audit on the processes of tiRBNAs | said earlier, the NCPB has
been reduced to that level of becoming a storewat is gaining from the leasing of the
stores? That is what we are asking the Auditor-Geni® look at. Who actually is
receiving that money? This is because if it was aot their fingertips when we
guestioned them, it means that it is not even knewkich store has been leased and
which one has not.

We are, therefore, asking the Ethics and Anti-Gatrasn Commission (EACC),
the Director of Criminal Investigations (DCI) anlget Office of the Auditor-General as
well as our standing Committee on Agriculture, Isteek and Fisheries to deal with that
issue.

Mr. Speaker, Sir, we need to review The NCPB Aatl #he Public Finance
Management Act with a view to realigning and reclomg their mandates to the
devolved system of Government. This one is veryargmt because, unless we change
the law, everybody is behaving as though it is ess as usual. However, our interest,
even as we are lined up, is that we have strongtpmmended that the NCPB be
devolved completely so that the counties that aoelycing maize can have their silos
and storage. We need to even build a relationshtpvden these blocks that we have
amongst counties so that the block that producasactually be able to trade directly
with the block that is consuming. That will chartge way we do our things.

Mr. Speaker, Sir, the Cabinet Secretary for Agtim@ and Irrigation must
develop regulations and guidelines. We are giviing dn opportunity to bring this within
45 days so that within one year, we have regulatmmhow to import produce. County
governments should also proactively take up thegricaltural function, as | had
mentioned earlier, and have aggregation centrem&ize not far from the farmers.
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Mr. Speaker, Sir, we went to Nandi County and naetkrs who said that they
will never go to the National Cereals and ProducarB (NCPB) because the cost of
taking produce to the NCPB reduces Kshs3200 totlems Kshs3000. Therefore, they
find it difficult. The county governments shouldkéaup this more seriously. It is upon
them to create aggregation centres where farmersarhat they are able to deliver
produce at the right time. That is the only waycae be assured of food security.

Mr. Speaker, Sir, for many years, since indepenelem@ have had something
called Agricultural Mechanization Services (AMS)hig is a service that the county
governments must take over immediately. This isabse it does not make any sense for
an engineer from the national Government to kedfeating Kshs5000 or Kshs2000
from a tractor that has been used. It is importiaat the same machinery is supervised at
the ground level. Currently, we are being told tihas for the national Government and
whether the money is collected or not, it is nodikble. So, it is important to devolve
this function.

We urge our county governments and their govertmtske this very seriously
and take over the mechanization and subsidiese@ilyr as we are talking, farmers have
been warned that they will not get any subsidiesytbar. They got the warning very late
and they have already ploughed the lands and aitengvéor the planting season. Why
are they being told now that they will not get sdles and that the fertilizer will now be
double or triple the price?

This is another area where we need the county gowents to take charge and
support the farmers. Unless we have a long-term fadathe producers of our food, we
can forget about food security. It is importanttthve respect these people and give them
the support that they deserve. Therefore, the gogavernments must ensure timely
availability of fertilizer in the right quality anquantity.

Mr. Speaker, Sir, we went to Nyamira County whee lvad several problems.
First, we found bean seeds that expired long agameng 50 per cent of the store. They
did not have any maize and they were suffering iezahey were getting it from
Tanzania at Kshs100 per kilogram. In fact, thegl tad if there is maize in the North Rift,
we should ferry it to them. However, because of fi that our county governments
have not taken farming seriously, they have nohladse to take care of their people.

They also raised the issue of quality of fertilizEhey said that they were given
dust as fertilizer which is not helpful at all. Tatore, it is important that county
governments ensure timely availability of fertilizef good quality and quantity. The
Committee also recommended, therefore, that digtab centers be devolved so that
fertilizers are distributed at the lowest level gibte.

(Loud Consultations)

The Speaker(Hon. Lusaka): Order Members! Consult in low tanes

Sen. (Prof.) Kamar: Mr. Speaker, Sir, as | wind up, so that my colleagan
take up some of the issues, county governments pass regulations and legislations
that will help protect farmers in the whole grai@aue chain. This was a learnicgrve
for all of us and the governors that we met saiel $ame. They had not seen the
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seriousness of the fact that they have no law atept the farmers and nobody is paying
attention to them. We really hope that county goweents will handle this more
seriously than it has been.

One of the things that confused the report thatectmom the agencies that came
before the Committee was the accuracy of the daia.example, they got something
from Kenya Revenue Authority (KRA) which is differte from Kenya Bureau of
Standards (KEBS) and also different from the CabiBecretary of Agriculture and
Irrigation. So, there is no way in which a persan tell how much of what has come in.
Therefore, we also recommended that Governmentcagemust maintain accurate
records without which they must be held responsible

This is because it became extremely difficult ferta quantify or even get the
data of the people who imported maize. It was dlitfi because everybody had different
data. We must hold people responsible for this ezave do not know whether the data
is what it is or somebody mutilated it before prasg it before the Senate. We asked
ourselves several times how come what Kenya RevAatlerity (KRA) has is different
from what we have.

As | wind up, Mr. Speaker, Sir, | want to repeatttthe current situation of the
farmers is very bad. Farmers have been allocateebamum of 400 bags. For example,
in Uasin Gishu County we produce 4.5 million bagd ae are only allocated 400 bags.
This means that we can only collect one milliongdfthat is the case, how shall we
encourage these farmers to do any farming? Itrg s&d. When that was done, it became
very cumbersome to deliver the same. The NCPBtbkaidfarmers can only deliver bags
and they were used to delivering in lorries. Noarnfers who have 10 bags, because the
aggregators must utilise their space of 400 bagst go to NCPB.

(Loud Consultations)

The Speaker(Hon. Lusaka): Order Members! Consult in low tanest us take
the issues being presented seriously.

Sen. (Prof.) Kamar: Mr. Speaker, Sir, | am winding up. The way farmeasve
been handled this year is very bad. They are wldatry their own bags because they
cannot aggregate. The large-scale farmers havebakso denied the opportunity and can
only take their 400 bags which is four lorries. ®meall-scale farmers are the victims of
all these. This is because if a farmer has ten,liagy are supposed to put them in a
trailer and take them to the NCPB which is 20 kiters away and the same price
crashes down. If they aggregate between themsdhve® is the cumbersome nature of
delivering one lorry while each farmer has 20 bagd have to produce all the five titles
and come up with identification. Therefore, thetaf¢he lorry will be exorbitant.

We need to rearrange how we do our things. | hbedICPB and the Ministry of
Agriculture and Irrigation will take the farmer gmrsly so that they can deal with
farming as something that is beneficial to the ¢guand not to themselves.

Mr. Speaker, Sir, with those remarks, | beg to marel ask, the Vice
Chairperson, Sen. Wetangula to second.
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Sen. Wetangula:Thank you, Mr. Speaker, Sir. This Motion is a prodof a
historical process. For the first time in the higtof Parliament in this country, and
rightly so, you as our Speaker attended one o$dissions of this process in Eldoret. You
captured the mood of the country from the farmdrthe bread basket of Kenya when
they expressed their anger, disaffection and dsfaation with how this sector is run.

Mr. Speaker, Sir, the whole of this scenario easily be summarised in the
words of Chinua Achebe in one of his books calléhgs Fall Apart.He simply said:
“My dear brothers, who saw that and ate?” It isiasple as that. In my community we
also have an equivalent sayingNdnu wabona ako mala ka#a It is a quotation and is,
therefore, allowed in the Standing Orders. It synpkans who saw that and ate?

This whole saga of maize must be seen from th&dosaand that maize is the
most important food cereal for the people of Keryach household in this country eats a
product of maize. It is the duty of the Governminhot only protect the farmer but also
the integrity and value of the crop.

Mr. Speaker, Sir, | enjoin the Chair of the Contagtin the recommendations she
has presented to the House. | will, therefore, éxy brief so that the Members can also
ventilate on this matter. The background of thisolshmess can be traced in very
inexplicable Kenya Gazette notices from the Natiofiaeasury and Planning in
conjunction with the Ministry of Agriculture andrigation.

On 13" April, 2017 the Cabinet Secretary (CS) issued aeBa Notice opening a
window for duty free importation with conditionsciading that the maize coming in
should not be Genetically Modified (GMO). The windavas opened up to 31uly,
2017. Strangely, before we reached' 3uly, on 4 July, the CS gazettes again and now
enlarges the window to 30f September, 2017. Before we even reached thdlideaf
30" September, 2017, he issued yet another notice78no July, 2017 opening the
window to 18" of October, 2017.

In the process, from the evidence given to usalyery honest Kenyan, a Mr.
Musyoki from the Kenya Revenue Authority (KRA), thaindow alone enabled
profiteers to walk away with Kshsl18 billion of tegyers’ money through those
fraudulent importations. As they were doing thag farmer has a crop he cannot sell or
store. This is the saga we are facing.

Mr. Speaker, Sir, you look at the minutes of areMinisterial Committee and
you wonder why some people should still be sittm@Government offices. In one of the
minutes, the Inter-Ministerial Committee sits antdhaut any justification, because the
gazette notice has said that the maize must ndBM® and set other conditions, it
simply directs that the maize docked at the PortMaoimbasa facing documentation
challenges should be cleared and discharged imtegédidhey did that without caring
whether this maize was fit for human consumptiowbether it was GMO.

In fact, sitting in this Chamber, the Kenya BurediStandards (KeBS) came and
told our Committee that the maize that was in tteidwal Cereals Board which was
imported was over 67 per cent unfit for human camstion. Yet, people have walked
away with Kshs18 billion to bring swill to this cotry! That is what we are dealing with.

Mr. Speaker, Sir, this is an opportunity for PresidUhuru Kenyatta who has
committed himself to clean the country, to takeeglsbroom, clean up the mess and deal
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with those who have unjustly and unfairly enricttémselves at the expense of the
Kenyan farmer.

In another set of minutes, something we alludedeésterday, when we were
talking here, the same Inter-Ministerial Committeg and made another decision in a
period when farmers in the constituency of the &emdajority Leader, Sen. (Prof.)
Kamar’s, my constituency and everywhere in the veésenya are harvesting maize.
They directed the National Cereals and Produce B@dCPB) and the Government to
import 4 million bags of maize from Mexico and bliys million bags from Kenyan
farmers.

Honestly, where is the logic? The Kenyan farmdraiss/esting, his maize which is
always cheaper, they had recommended Kshs3,200ggeand this Committee decides
that the Board buys 4 million bags of maize fromxMe and limit the Kenyan farmer to
1.5 million bags. You can understand the exhibitminanger and outrage from the
farmers when we met them in Eldoret. We went thihotlng same everywhere.

Mr. Speaker, Sir, as we sit here and debate tkisejswe may recall that the
distinguished Senator for Elgeyo Marakwet chaitesl $enate Committee on Devolved
Government in the last Parliament and we sat in besa as a whole House and he gave
us statistics that every county in this country base National Cereals Board’s silos,
except Tharaka Nithi County. We recommended thdhase silos be handed over, being
a devolved function, to the counties where theydamiciled so that they are able to be
managed, but nothing ever happened.

What is happening today is that the National Cer@uards are played by the
managers who lease to anybody they want withoutlading. When we asked the CS
how much the leasing of cereals boards to tradeitlers and everybody else generates
for the Government, they do not know and do nobant This is the mess in which we
are.

| urge the Jubilee Government that since you hawengitted yourself to the Big
Four Agenda with food security as the most impdrthimg in your agenda; if you surely
cannot protect or pay the farmer and if you wansubsidise the Mexican farmer and
leave the Kenyan farmer, then what game are wengas a country?

Mr. Speaker, Sir, we want after this Motion - | Bavw doubt the overwhelming
support we enjoy as a House on this - that impleatiem must follow. This is so that we
see that all these recommendations and those pedpmewalked away with Kshs18
billion taxpayers’ money should not only be progedubut the money recovered from
them under the doctrine of tracing. Whether thaheyois mixed with other money or
not, it should be traced and be restored to theftijowner; the people of Kenya.

Mr. Speaker, Sir, | want to leave the floor for eth to contribute. However, |
want to point out that we visited Bungoma and aomccame from the Ministry of
Agriculture and Irrigation stating that 21 mystersopeople were paid Kshs563 million in
three weeks for delivery of maize that was nonieris Their records show somebody
Wanjiru wa Reuben had farmed 800 acres of maiBuimgoma. Sen. Orengo, since you
know Bungoma, is there any farmer with 100 acreseth None! So how did Wanjiru wa
Reuben farm 800 acres there?
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(Laughter)

There are many others. Even that name alone squmayy. | have never heard
somebody called Wanijiru wa Reuben.

(Laughter)

However, the names were there and they walked awithyKshs563 million.

Mr. Speaker Sir, we went to Nyansiongo and the ésnshed tears. They said the
subsidy of fertilizer they were given, ended ugpéquarry dust and there was no single
germination of any seed given to them.

We must, as a House that is obligated to proteghites and their interests, rise
to the occasion and help this country achieve femrity, protect the farmer and make
sure we streamline the cereals sector so thatcthustry does not spend astronomical
sums of money importing food not only to feed peobut also to allow profiteers to
make obscene profits at the expense of the taxpayer

Mr. Speaker Sir, | beg to second.

(Applause)
(Question proposed)
(Interruption of Debate)

The Speaker(Hon. Lusaka): Hon. Senators, before we open epdebate, we
will go back to Order No.8, 9 and 10 for voting.

(Loud consultations)
Hon. Members, when we go to the Committee of theoMhwe shall deal with
Order Nos.8, 9,10,11,12 and 13
Next Order!
COMMITTEE OF THE WHOLE
(Order of the Committee read)
[The Speaker (Hon. Lusaka) left the Chair]
IN THECOMMITTEE

[The Temporary Chairperson (Sen. (Dr. Lelegwe hia €Chair]
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The Temporary Chairperson (Sen. (Dr.) Lelegwe): Order, hon. Senators, we are
now at the Committee of the Whole.

THE ENERGY BILL (NATIONAL ASSEMBLY
BiLLs N0.500F2017)

(Resumption of Debate interrupted on 13.2.2019)

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, some of the
amendments on The Energy Bill (National AssemblyisBN0.50 of 2017) will not
appear on the screen and if they do appear, thgynotabe eligible as the characters are
too many.

Therefore | will read the Clauses as | put the gae<ut if you want to view the
guestions, they have been uploaded on the ipaddevTo view the questions you may
minimize the Order Paper and go to the icon readilmgyEnergy Bill (National Assembly
Bills No.50 of 2017).

Order! Hon. Senators, | now order the Division Belbe rung for one minute.

(The Division Bell was rung)
(Loud consultations)
Order! Hon. Senators, | now order the Bars to lasvdrand the doors closed.
(The doors were closed and the Bars drawn)

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, you can now

vote.

(Voting in progress)

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Order, Hon. Senators.
Kakamega delegation?

(Sen. (Dr.) Musuruve approached the Clerks-at-thbid)
THE ENERGY BILL (NATIONAL ASSEMBLY
BiLLs No. 500F2017)

(Resumption of Debate Interrupted on
Wednesday, I3February, 2019)
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DIVISION
ELECTRONIC VOTING

(Question, that Clauses 4, 5, 9, 10, 11, 12, 1316517, 18, 19, 20, 21, 23, 24, 26, 27,
36, 40, 42, 58, 75, 76, 79, 82, 85, 89, 92, 9398597, 98, 10, 101, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 114, 116, 119, 120, 121, 122, 123, 124, 125,
126, 127,128, 129, 130, 131, 132, 136, 137, 138, 1142, 145, 146, 147, 148, 149, 150,
151, 159, 160, 161, 163, 164, 165, 166, 167, 168, 178, 180, 187, 188, 190,191, 192,
193, 198, 200, 201, 202, 203, 204, 205, 206, 208, 210, 211, 214, 216, 220, 224,
Second, Third and Fourth Schedules be amendpdassed put and the Senate
proceeded to vote by County Delegations)

AYES: Sen. Faki, Mombasa County; Sen. M. Kajwang, Homa Gaunty; Sen.
Madzayo, Kilifi County; Sen. (Dr.) Musuruve, Kakaga County; Sen. Mutula
Kilonzo Jnr., Makueni County; Sen. Olekina, Nai©&unty; Sen. Orengo, Siaya
County; Sen. Wambua, Kitui County and Sen. Wetndungoma County.

NOES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nandounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo Cogn$en. (Eng.) Hargura, Marsabit
County; Sen. (Prof.) Kamar, Uasin Gishu Countyn.3éang’ata, Murang’a County;
Sen. Kibiru, Kirinyaga County; Sen. (Prof.) Kindikrharaka Nithi County; Sen.
(Dr.) Langat, Bomet County; Sen. (Dr.) Lelegwem®Baru County; Sen. Linturi,
Meru County; Sen. Loitiptip, Lamu County; Sen. ¢nMahamud, Mandera
County; Sen. (Eng.) Maina, Nyeri County; Sen. (Mbito, Trans Nzoia County;
Sen. Mpaayei, Kajiado County; Sen. Murkomen, Elgshmakwet County; Sen.
Mwangi, Nyandarua County; Sen. Mwaura, Kiambu GguB8en. Ndwiga, Embu
County; Sen. Poghisio, West Pokot County; Sen. g&iefNakuru County; and Sen.
Sakaja, Nairobi City County.

ABSTENTIONS: Nil

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, the results of

the voting are as follows:-

AYES: 9

NOES: 24

ABSTENTIONS: Nil

The “Noes” have it

(Question negatived by 24 votes to 9)
DIVISION

ELECTRONIC VOTING
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(Question that Clauses 3-225, First, Second, Taird Fourth Schedules, Clause 2, the
Title and Clause 1 be part of the Bill put and 8enate proceeded to vote by County
Delegations)

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, MarCounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo Cayn Sen. (Eng.) Hargura,
Marsabit County; Sen. M. Kajwang’, Homa Bay Courfdgn. (Prof.) Kamar, Uasin
Gishu County; Sen. Kang'ata, Murang’a County; Skihiru, Kirinyaga County;
Sen. (Prof.) Kindiki, Tharaka Nithi County; Sen.r(DLangat, Bomet County; Sen.
(Dr.) Lelegwe, Samburu County; Sen. Loitiptip, La®@aunty; Sen. Madzayo, Kilifi
County; Sen. (Eng.) Mahamud, Mandera County; Seng.) Maina, Nyeri County;
Sen. (Dr.) Mbito, Trans Nzoia County; Sen. Mpaaykgjiado County; Sen.
Murkomen, Elgeyo-Marakwet County; Sen. Mutula Kiéondnr., Makueni County;
Sen. Mwangi, Nyandarua County; Sen. Mwaura, (Dégegdiambu County); Sen.
Ndwiga, Embu County; Sen. Olekina, Narok Countyn.S@rengo, Siaya County;
Sen. Poghisio, West Pokot County; Sen. Prengei,uNalCounty; Sen. Sakaja,
Nairobi City County; Sen. Wambua, Kitui County; a8én. Wetangula, Bungoma
County.

NOES: Sen. Faki, Mombasa County; and Sen. (Dr.) Musuyruakamega
County.

ABSTENTIONS: Nil

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, the results of

the voting are as follows:

AYES: 30

NOES: 2

ABSTENTIONS: Nil

The “Ayes” have it

(Question carried by 30 votes to 2)

Hon. Senators, | now call upon the Mover to move.

The Senate Majority Leader (Sen. Murkomen)Mr. Temporary Chairperson,
Sir, | beg to move that the Committee do reporth® Senate its consideration of The
Energy Bill (National Assembly Bill No.50 of 2018nd its approval thereof without
amendments.

(Question proposed)
(Question put and agreed to)
The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, we will have

Division to consider The Petroleum Bill (Nationasgembly Bills No.48 of 2017). | will
go ahead to put the question, which is that the Niewses 13A, 13B, 13C, 13D, 13E,
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13F, 13G 13F, 13I, 137, 13K, 13L, 13M, 13N, 130R183Q, 13R, 13S, 13T, 13U, 13V,
13W, 13X, 13Y, 137, 13AA, 13BB and the New Schedcwdenow read a Second Time.
Hon. Senators, start voting now.

(Voting in progress)

Hon. Senators, we will announce the results of ttiree Divisions together.
Therefore, we will go ahead to vote on clauseshefdame Bill without amendment. |
now put the question, which is that clauses, 38622, 50, 58, 88, 92, 117, 125, 127, the
Schedule and Clause 2 be amended as proposed.

Start voting now.

(Voting in progress)

Delegations of Nakuru, Kiambu, and Murang’a Cowtiplease approach the
Chair.

(Voting in progress)

Hon. Senators, we are now in the third part of@hasions.
| will now put the question thaClauses 3 to 128, Clause 2, the Title, and Clause
1be part of the Bill. Senators, please vote.

(Voting in progress)

THE PETROLEUMBILL (NATIONAL ASSEMBLY
BiLLs N0.480F2017)

DIVISION
ELECTRONIC VOTING

(Question, that New Clauses 13A, 13B, 13C, 13D13E, 13G, 13H,

131,13J,13K,13L,13M,13N,130,13P,13Q,13R,13S,13T,1BYJ13W,

13X, 13Y, 13Z, 13AA and13BB and the New Schedulevbeead a
Second Time, put and the Senate proceeded to yd@eunty delegations)

AYES: Sen. M. Kajwang’, Homa Bay County; Sen. MadzayiifikCounty; Sen.
(Dr.) Musuruve, Kakamega County; Sen. Mutula Kiloninr., Makueni County; Sen.
Olekina, Narok County; Sen. Orengo, Siaya Coungn.Wambua, Kitui County; and,
Sen. Wetangula, Bungoma County.

NOES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nandounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo Caoyn Sen. Faki, Mombasa
County; Sen. (Eng.) Hargura, Marsabit County; S@rof.) Kamar, Uasin Gishu
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County; Sen. Kang'ata, Murang’a County; Sen. Kipiirinyaga County; Sen. (Prof.)
Kindiki, Tharaka Nithi County; Sen. (Dr.) LangaBomet County; Sen. (Dr.) Lelegwe,
Samburu County; Sen. Linturi, Meru County; Senitiptp, Lamu County; Sen. (Eng.)
Mahamud, Mandera County; Sen. (Eng.) Maina, Ngeunty; Sen. (Dr.) Mbito, Trans
Nzoia County; Sen. Mpaayei, Kajiado County; Sen.rlhdmen, Elgeyo-Marakwet
County; Sen. Mwangi, Nyandarua County; Sen. Mwakirambu County; Sen. Ndwiga,
Embu County; Sen. Poghisio, West Pokot County; Beengei, Nakuru County and Sen.
Sakaja, Nairobi City County.

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Order, Hon. Senators!
These are the results of the Division on the newsgs:

AYES: 8

NOES: 25

ABSTENTIONS: Nil

The “Noes” have it.

(Question negatived by 25 votes to 8)
DIVISION
ELECTRONIC VOTING

(Question that Clauses 5, 6, 18, 22, 50, 58, 88132, 125,
127, the Schedule and Clause 2 be amended as @apos
put and the Senate proceeded to vote by Countgatedes)

AYES: Sen. Faki, Mombasa County; Sen. M. Kajwang’, Hdaay County;
Sen. Madzayo, Kilifi County; Sen. (Dr.) Musuruveakimega County; Sen. Mutula
Kilonzo Jnr., Makueni County; Sen. Olekina, Naradu@ty; Sen. Orengo, Siaya County;
and, Sen. Wambua, Kitui County.

NOES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nar@ounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo Coynt Sen. (Eng.) Hargura,
Marsabit County; Sen. (Prof.) Kamar, Uasin Gishwi@yg; Sen. Kang'ata, Murang’'a
County; Sen. Kibiru, Kirinyaga County; Sen. (Prd€indiki, Tharaka Nithi County; Sen.
(Dr.) Langat, Bomet County; Sen. (Dr.) Lelegwe, $am County; Sen. Linturi, Meru
County; Sen. Loitiptip, Lamu County; Sen. (Eng.) Menud, Mandera County; Sen.
(Eng.) Maina, Nyeri County; Sen. (Dr.) Mbito, TraMzoia County; Sen. Mpaayei,
Kajiado County; Sen. Murkomen, Elgeyo-Marakwet Qguisen. Mwangi, Nyandarua
County; Sen. Mwaura, Kiambu County; Sen. Ndwiga,bEnCounty; Sen. Poghisio,
West Pokot County; Sen. Prengei, Nakuru County; Sakaja, Nairobi City County; and
Sen. Wetangula, Bungoma County.

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Order, Hon. Senators!
These are the results of the second Division orldngses to be amended:

AYES: 8

NOES: 25
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ABSTENTIONS: Nil
The “Noes” have it.

(Question negatived by 25 votes to 8)
DIVISION
ELECTRONIC VOTING

(Question that Clauses 3 to 128, Clause 2, the anid Clause 1 be part of the
Bill, put and the Senate proceeded to vote by Godelegations)

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nar@ounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo CoynBen. Faki, Mombasa County; Sen.
(Eng.) Hargura, Marsabit County; Sen. M. Kajwanggma Bay County; Sen. (Prof.)
Kamar, Uasin Gishu County; Sen. Kang’ata, Murargaunty; Sen. Kibiru, Kirinyaga
County; Sen. (Prof.) Kindiki, Tharaka Nithi Countgen. (Dr.) Langat, Bomet County;
Sen. (Dr.) Lelegwe, Samburu County; Sen. LintureriiCounty; Sen. Loitiptip, Lamu
County; Sen. (Eng.) Mahamud, Mandera County; Semng.) Maina, Nyeri County; Sen.
(Dr.) Mbito, Trans Nzoia County; Sen. Mpaayei, l&dip County; Sen. Murkomen,
Elgeyo-Marakwet County; Sen. Mutula Kilonzo JnrenS (Dr.) Musuruve, Kakamega
County; Sen. Mwangi, Nyandarua County; Sen. Mwakirambu County; Sen. Ndwiga,
Embu County; Sen. Orengo, Siaya County; Sen. PreNg&uru County; Sen. Sakaja,
Nairobi City County; Sen. Wambua, Kitui County;darSen. Wetangula, Bungoma
County.

NOES: Nil

ABSTENTION : Sen. Olekina, Narok County.

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, these are the
results of the final Division:

AYES: 30

NOES: Nil

ABSTENTIONS: 1

The “Noes” have it.

(Question carried by 30 votes to nil)

The Senate Majority Leader(Sen. Murkomen): Mr. Temporary Chairman, Sir, |
beg to move that the Committee do report to theatents consideration of The
Petroleum Bill (National Assembly Bills No.48 of D) and its approval thereof without
amendments.

Sen. Mutula Kilonzo Jnr. seconded

(Question proposed)
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(Question put and agreed to)

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, we will now
proceed to The Copyright (Amendment) Bill (NatioAalsembly Bills No0.33 of 2017).

THE COPYRIGHT(AMENDMENT) BILL,
(NATIONAL ASSEMBLY BILLS No. 330F2017)

DIVISION
ELECTRONIC VOTING

(Question that Clauses 5 and 6 be amended as pedppsit and
put and the Senate proceeded to vote by CountyyBaes)

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nar@ounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo CoynSen. (Eng.) Hargura, Marsabit
County; Sen. M. Kajwang’, Homa Bay County; SenoffrKamar, Uasin Gishu County;
Sen. Kang'ata, Murang’a County; Sen. Kibiru, Kiraga County; Sen. (Prof.) Kindiki,
Tharaka-Nithi County; Sen. (Dr.) Langat, Bomet Ciyuisen. (Dr.) Lelegwe, Samburu
County; Sen. Linturi, Meru County; Sen. Loitipti|amu County; Sen. (Eng.) Mahamud,
Mandera County; Sen. (Eng.) Maina, Nyeri Countyn.S@r.) Mbito, Trans Nzoia
County; Sen. Mpaayei, Kajiado County; Sen. Murkontdgeyo-Marakwet County; Sen.
(Dr.) Musuruve, Kakamega County; Sen. Mutula Kiloninr., Makueni County; Sen.
Mwangi, Nyandarua County; Sen. Ndwiga, Embu Cou8sf. Olekina, Narok County;
Sen. Orengo, Siaya County; Sen. Poghisio, West tPGkanty; Sen. Prengei, Nakuru
County; Sen. Sakaja, Nairobi City County; Sen. WaabKitui County; and, Sen.
Wetangula, Bungoma County.

NOES: Nil

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Order, Senatof$ie results
of the Division are as follows:

AYES: 30

NOES: Nil

ABSTENTIONS: Nil

(Question carried by 30 votes to nil)
DIVISION
ELECTRONIC VOTING
(Question that Clauses 3, 4, Clause 5 (as amenda)ise 6 (as amended), Clauses 7 to

35, Clause 2, the Title and Clause 1 be part ofBifle
put and the Senate proceeded to vote by CountyyBaes)
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AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nar@ounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo Coynten. (Eng.) Hargura, Marsabit
County; Sen. M. Kajwang’, Homa Bay County; SenoffrKamar, Uasin Gishu County;
Sen. Kang'ata, Murang’a County; Sen. Kibiru, Kiaga County; Sen. (Prof.) Kindiki,
Tharaka-Nithi County; Sen. (Eng.) Maina, Nyeri CoyunSen. (Dr.) Langat, Bomet
County; Sen. (Dr.) Lelegwe, Samburu County; Semtur, Meru County; Sen.
Loitiptip, Lamu County; Sen. (Eng.) Mahamud, Mara&ounty; Sen. (Dr.) Mbito,
Trans Nzoia County; Sen. Mpaayei, Kajiado Counsn.9Murkomen, Elgeyo-Marakwet
County; Sen. Mutula Kilonzo Jnr., Makueni CountgnSMwangi, Nyandarua County;
Sen. Mwaura, Kiambu County; Sen. Ndwiga, Embu Cgusaén. Orengo, Siaya County;
Sen. Prengei, Nakuru County; Sen. Poghisio, WekbtPGounty; Sen. Sakaja, Nairobi
City County; Sen. Wambua, Kitui County; and, Seret&vigula, Bungoma County.

NOES: Nil

ABSTENTION: Sen. Olekina, Narok County.

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Order, Senatof$ie results
of the Division are as follows:

AYES: 29

NOES: Nil

ABSTENTIONS: 1
The Ayes have it.

(Question carried by 29 votes to nil)

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Mover!

The Senate Majority Leader (Sen. Murkomen): Mr. Temporary Chairperson,
Sir, |1 beg to move that the Committee do reporth® Senate its consideration of The
Copyright (Amendment) Bill (National Assembly Billdo. 33 of 2017) and its approval
thereof with amendments.

(Question proposed)
(Question put and agreed to)
The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, let us
proceed to Order No.11; Committee of the Whole ¢w Public Private Partnerships
(Amendment) Bill (National Assembly Bills No.52 8017)

THE PUBLIC PRIVATE PARTNERSHIP(AMENDMENT)
BiLL (NATIONAL ASSEMBLY BIiLLS N0.520F2017)

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, we will
proceed with the first Division on the Clause fefedion.
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(Voting in progress)
DIVISION
ELECTRONIC VOTING

(Question, that Clause 7 be deleted put and that8en
proceeded to vote by County Delegations)

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nar@ounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Sen. Fakiprvbasa County; Sen. (Eng.)
Hargura, Marsabit County; Sen. M. Kajwang, Homa Exunty; Sen. (Prof.) Kamar,
Uasin Gishu County; Sen. Kang'ata, Murang’a Coustgn. Kibiru, Kirinyaga County;
Sen. (Prof.) Kindiki, Tharaka-Nithi County; Sen.r(DLangat, Bomet County; Sen. (Dr.)
Lelegwe, Samburu County; Sen. Linturi, Meru Courfdgn. Loitiptip, Lamu County;
Sen. (Eng.) Mahamud, Mandera County; Sen. (Engin&ldyeri County; Sen. (Dr.)
Mbito, Trans Nzoia County; Sen. Mpaayei, KajiadouBty; Sen. Murkomen, Elgeyo-
Marakwet County; Sen. (Dr.) Musuruve, Kakamega @guBen. Mutula Kilonzo Jnr.,
Makueni County; Sen. Mwangi, Nyandarua County;.9dwaura, Kiambu County;
Sen. Ndwiga, Embu County; Sen. Orengo, Siaya Gouen. Poghisio, West Pokot
County; Sen. Prengei, Nakuru County; Sen. Sakigapbi City County; Sen. Wambua,
Kitui County and Sen. Wetangula, Bungoma County.

NOES: Nil

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, the results of
the first Division are as follows:

AYES: 31

NOES: Nil
ABSTENTIONS: Nil
The “Ayes” have it.

(Question carried by 31 votes to nil)
(Clause 7 was deleted)
Let us go to the Second Division.
DIVISION
ELECTRONIC VOTING
(Question, that Clauses 8, 12, 16 and 19

be amended as proposed, put and the Senate
proceeded to vote by County Delegations)
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AYES: Sen. Cherargei, Nandi County; Sen. Cheruiyot, Keri€County; Sen.
Dullo, Isiolo County; County) Sen. (Eng.) Hargukéarsabit County; Sen. M. Kajwang’,
Homa Bay County; Sen. (Prof.) Kamar, Uasin Gishwr@@g Sen. Kang'ata, Murang'a
County; Sen. Kibiru, Kirinyaga County; Sen. (Prafindiki, Tharaka-Nithi County; Sen.
(Dr.) Langat, Bomet County; Sen. (Dr.) Lelegwem®aru County; Sen. Linturi, Meru
County; Sen. Loitiptip, Lamu County; Sen. (Eng.) Menud, Mandera County; Sen.
(Eng.) Maina, Nyeri County; Sen. (Dr.) Mbito, Trafzoia County; Sen. Mpaayei,
Kajiado County; Sen. Murkomen, Elgeyo-Marakwet QgurSen. (Dr.) Musuruve,
Kakamega County; Sen. Mutula Kilonzo Jnr., Makuedounty; Sen. Mwangi,
Nyandarua County; Sen. Mwaura, Kiambu County; $&twiga, Embu County; Sen.
Omanga, Nairobi City County; Sen. Orengo, Siayar@y Sen. Poghisio, West Pokot
County; Sen. Prengei, Nakuru County; Sen. Wamii&yi County; and, Sen.
Wetangula, Bungoma County

NOES: Nil

ABSTENTION: Sen. Faki, Mombasa County.

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, the results of
the first Division are as follows:

AYES: 29

NOES: Nil

ABSTENTIONS: 1

The “Ayes” have it.

(Question carried by 29 votes to nil)
DIVISION
ELECTRONIC VOTING

(Question, that New Clauses 4A, 5A, 20,
be now read a Second Time, put and the
Senate proceeded to vote by County Delegations)

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nar@ounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Sen. Fakipwbasa County; Sen. (Eng.)
Hargura, Marsabit County; Sen. M. Kajwang, Homa Eaxunty; Sen. (Prof.) Kamar,
Uasin Gishu County; Sen. Kang'ata, Murang’a Cou®gn. Kibiru, Kirinyaga County;
Sen. (Prof.) Kindiki, Tharaka-Nithi County; Sen.r(DLangat, Bomet County; Sen. (Dr.)
Lelegwe, Samburu County; Sen. Linturi, Meru Courf®gn. Loitiptip, Lamu County;
Sen. (Eng.) Mahamud, Mandera County; Sen. (Engin&ldyeri County; Sen. (Dr.)
Mbito, Trans Nzoia County; Sen. Mpaayei, Kajiadou@ty; Sen. Murkomen, Elgeyo-
Marakwet County; Sen. (Dr.) Musuruve, Kakamega @gursen. Mutula Kilonzo Jnr.,
Makueni County; Sen. Mwangi, Nyandarua County;.$&rwaura, Kiambu County;Sen.
Ndwiga, Embu County; Sen. Orengo, Siaya Coungy;. £oghisio, West Pokot County;
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Sen. Prengei, Nakuru County; Sen. Sakaja, Nai@ty County; Sen. Wambua, Kitui
County and Sen. Wetangula, Bungoma County

NOES: Nil

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, the results
for the third Division are as follows:

AYES: 31

NOES: Nil

ABSTENTIONS: Nil

The “Ayes” have it.

(Question carried by 31 votes to Nil)
DIVISION
ELECTRONIC VOTING

(Question, that Clauses 3, 4, 5, 6, Clause 8(ashaled), Clauses 9, 10, 11,
Clause 12(as amended), 13, 14, 15, Clause 16(andedg Clauses 17 and 18, Clause
19(as amended), New Clause 4A, New Clause 5A, NaweC20,Clause 2(as amended),
the Title and Clause 1 be part of the Bill put dhel Senate proceeded to vote by County
Delegations)

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nan@ounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo CoynBen. Faki, Mombasa County;
Sen. M. Kajwang’, Homa Bay County; Sen. (Prof.) KaymUasin Gishu County; Sen.
Kang’'ata, Murang’a County; Sen. Kibiru, Kirinyagaowhty; Sen. (Prof.) Kindiki,
Tharaka-Nithi County; Sen. (Dr.) Langat, Bomet @yu Sen. (Dr.) Lelegwe, Samburu
County; Sen. Linturi, Meru County; Sen. Loitiptip|amu County; Sen. (Eng.) Mahamud,
Mandera County; Sen. (Eng.) Maina, Nyeri Countyn.S@r.) Mbito, Trans Nzoia
County; Sen. Mpaayei, Kajiado County; Sen. MurkomElgeyo-Marakwet County;
Sen. (Dr.) Musuruve, Kakamega County; Sen. Mutuil@rko Jnr., Makueni County;
Sen. Mwangi, Nyandarua County; Sen. Mwaura, Kia@bunty; Sen. Ndwiga, Embu
County; Sen. Orengo, Siaya County; Sen. PoghisiestWiPokot County; Sen. Prengei,
Nakuru County; Sen. Sakaja, Nairobi City Countyn.S&/ambua, Kitui County; and,
Sen. Wetangula, Bungoma County .

NOES: Nil

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, the results of
the fourth Division are:

AYES: 30

NOES: Nil

ABSTENTIONS: Nil

The “Ayes” have it.

(Question carried by 30 votes to nil)
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Mover, proceed.

The Senate Majority Leader (Sen. Murkomen): Mr. Temporary Chairperson,
Sir, 1 beg to move that the Committee of the Whdke report to the Senate its
consideration of The Public Partnership Bill (Amereht) Bill (National Assembly Bills
NO0.52 of 2017) and it is approval thereof with adiraents.

(Question proposed)
(Question put and agreed to)

Hon. Senators, we will now proceed to Order No.wRich is the Committee of
the Whole to consider The Irrigation Bill (Natioma$sembly Bills NO 46 of 2017.

THE IRRIGATION BILL (NATIONAL ASSEMBLY
BiLLs No. 46 0F2017)

DIVISION
ELECTRONIC VOTING

(Question, that Clauses 3, 6, 8, 9,14,16,17, 20325
Schedule and Clause 2 be amended as proposed, put
and the Senate proceeded to vote by County Débegat

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nar@ounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo CoynSen. Faki, Mombasa County;
Sen. (Eng.) Hargura, Marsabit County; Sen. M. Kagia Homa Bay County; Sen.
(Prof.) Kamar, Uasin Gishu County; Sen. Kang'atjrang’a County; Sen. Kibiru,
Kirinyaga County; Sen. (Prof.) Kindiki, Tharaka NitCounty; Sen. (Dr.) Langat, Bomet
County; Sen. (Dr.) Lelegwe, Samburu County; Senturi, Meru County; Sen. Loitiptip,
Lamu County; Sen. (Eng.) Mahamud, Mandera CouBisn. (Eng.) Maina, Nyeri
County; Sen. (Dr.) Mbito, Trans Nzoia County; S&fpaayei, Kajiado County; Sen.
Murkomen, Elgeyo-Marakwet County; Sen. (Dr) MuswuKakamega County; Sen.
Mutula Kilonzo Jnr., Makueni County; Sen. Mwangiyasdarua County; Sen. Mwaura,
Kiambu County; Sen. Ndwiga, Embu County; Sen. Ooeisgaya County; Sen. Poghisio,
West Pokot County; Sen. Prengei, Nakuru County;. Sakaja, Nairobi City County;
Sen. Wambua, Kitui County; and, Sen. Wetangula,géuma County.

NOES: Nil

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Order, Hon. Senators. The
results of the Division are as follows:

AYES: 31

NOES: Nil

ABSTENTIONS: Nil
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The ‘Ayes’ have it.
(Question carried by 31 votes to nil)
DIVISION
ELECTRONIC VOTING

(Question that Clauses 3 (as amended), 4,5,6 (asdeadg, 7,8 (as amended), 9 (as
amended), 10 to13, 14 (as amended), 15, 16 (asdedgnl7 (as amended), 18, 19, 20
(as amended), 21 to24, 25 (as amended), 26 to3@s3dmended), 35, Schedule (as
amended), Clause 2 (as amended), the Title ands€lawbe part of the Bill, put and the
Senate proceeded to vote by County Deleggtions

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, MarCounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo CoynSen. Faki, Mombasa County;
Sen. (Eng.) Hargura, Marsabit County; Sen. M. Kagi/a Homa Bay County; Sen.
(Prof.) Kamar, Uasin Gishu County; Sen. Kang'dtyrang’a County; Sen. Kibiru,
Kirinyaga County; Sen. (Prof.) Kindiki, Tharaka NitCounty; Sen. (Dr.) Langat, Bomet
County; Sen. (Dr.) Lelegwe, Samburu County; Senturi, Meru County; Sen. Loitiptip,
Lamu County; Sen. (Eng.) Mahamud, Mandera CouBign. (Eng.) Maina, Nyeri
County; Sen. (Dr.) Mbito, Trans Nzoia County; Sé&fpaayei, Kajiado County; Sen.
Murkomen, Elgeyo-Marakwet County; Sen. (Dr) MuswuKakamega County; Sen.
Mutula Kilonzo Jnr., Makueni County; Sen. Mwangiyawdarua County; Sen. Mwaura,
Kiambu County; Sen. Ndwiga, Embu County; Sen. Ooeiigaya County; Sen. Poghisio,
West Pokot County; Sen. Prengei, Nakuru County; Sekaja, Nairobi City County;
Sen. Wambua, Kitui County; and, Sen. Wetangula,gduma County.

NOES: Nil

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, the restilts o
the last Division on this Bill are as follows:

AYES: 31

NOES: Nil

ABSTENTIONS: Nil

The ‘Ayes’ have it.

(Question carried by 31 votes to nil)

The Senate Majority leader(Sen. Murkomen): Mr. Temporary Chairperson, Sir,
| beg to move that the Committee of the Whole dmoreto the House its consideration
of The Irrigation Bill (National Assembly Bills N6 of 2017) and its approval thereof
with amendments.

(Question proposed)
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(Question put and agreed to)

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Hon. Senators, we will now
move to The Urban Areas and Cities (Amendment) knate Bills No. 4 of 2017),
consideration of the National Assembly amendment.

THE URBAN AREAS AND CITIES (AMENDMENT) BILL
(SENATE BILLS N0.40F2017)

(Consideration of the National Assembly Amendment)
DIVISION
ELECTRONIC VOTING

(Question, that the National Assembly Amendmentaosg 19 of the Urban Areas and
Cities (Amendment) Bill (Senate Bills No.4 of 20d& how approved put, and the Senate
proceeded to vote by County Delegations)

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, MarCounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo CoynSen. Faki, Mombasa County;
Sen. (Eng.) Hargura, Marsabit County; Sen. Kajwamd, Homa Bay County; Sen.
(Prof.) Kamar, Uasin Gishu County; Sen. Kang'atrang’a County; Sen. Kibiru,
Kirinyaga County; Sen. (Prof.) Kindiki, Tharaka-hiitCounty; Sen. (Dr.) Langat, Bomet
County; Sen. (Dr.) Lelegwe, Samburu County; Senturi, Meru County; Sen. Loitiptip,
Lamu County; Sen. (Eng.) Mahamud, Mandera CouBisn. (Eng.) Maina, Nyeri
County; Sen. (Dr.) Mbito, Trans Nzoia County; S&fpaayei, Kajiado County; Sen.
Murkomen, Elgeyo-Marakwet County; Sen. (Dr) MuswuvKakamega County; Sen.
Mutula Kilonzo Jnr., Makueni County; Sen. Mwangiyashdarua County; Sen. Mwaura,
Kiambu County; Sen. Ndwiga, Embu County; Sen. Ooeisgaya County; Sen. Poghisio,
West Pokot County; Sen. Prengei, Nakuru County;. Sakaja, Nairobi City County;
Sen. Wambua, Kitui County; and, Sen. Wetangula,géuma County.

NOES: Nil

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Order, Hon. Senators. These
are the results for the Division:

AYES: 31

NOES: Nil

ABSTENTIONS: Nil

The ‘Ayes’ have it.

(Question carried by 31 votes to nil)

The Temporary Chairperson (Sen. (Dr.) Lelegwe): Order, hon. Senators!
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(The House resumed)
[The Deputy Speaker (Sen. (Prof.) Kindiki) in @ieair]

The Deputy Speaker(Sen. (Prof.) Kindiki): Order, Senators. | direlsetBars be
undrawn and the doors opened.

(The Bars were undrawn and the doors opened)

Order, Senators! Please resume your seats. Wdmostaat the tail end of the
exercise and | want to thank all Senators for coatpen. We have already done much of
the work. We are now reporting and will do Divisidhshould not take a lot of time.

We will do every Bill separately, that is, the reqoeg and voting.

Order, Senate Majority Leader! Resume your seatderstand your interest,
having been in that office before.

(Laughter)

It is more expedient that we do the reporting driled six Bills and then ring the
Division Bell once and vote six times.
Chairperson.

REPORTS AND CONSIDERATION OF REPORTS

THE ENERGY BILL (NATIONAL ASSEMBLY
BiLLs No. 500F2017)

Sen. (Dr.) Lelegwe Mr. Deputy Speaker, Sir, | beg to report tha @ommittee
of the Whole has considered The Energy Bill (NatioAssembly Bills No.50 of 2017)
and its approval thereof without amendments.

The Deputy Speaker(Sen. (Prof.) Kindiki): Mover.

The Senate Majority Leader (Sen. Murkomen): Hon. Speaker, | beg to move
that the House do agree with the Committee onalteReport.

| ask the Senate Minority Leader to second.

The Senate Minority Leader(Sen. Orengo) seconded.

(Question proposed)
(Question put and agreed to)
The Deputy Speaker(Sen. (Prof.) Kindiki): Mover.
The Senate Majority Leader (Sen. Murkomen): Mr. Deputy Speaker, Sir, | beg

to move that The Energy Bill (National AssemblyI8iNo0.50 of 2017) be now read a
Third Time and ask the Senate Minority Leader tooBe.
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The Senate Minority Leader(Sen. Orengo) seconded.
(Question proposed)
The Deputy Speaker(Sen. Kindiki): Division will be at the end.

THE PETROLEUM BILL (NATIONAL ASSEMBLY
BiLLs No. 480F2017)

Sen. (Dr.) Lelegwe Mr. Deputy Speaker, Sir, | beg to report that @Gemmittee
of the Whole has considered The Petroleum Bill idteti Assembly Bills No.48 of
2017) and its approval thereof without amendments.

The Senate Majority Leader (Sen. Murkomen): Mr. Deputy Speaker, Sir, | beg
to move that the House do agree with the Commiattethe said Report.

| ask the Senate Minority Leader to second.

The Senate Minority Leader(Sen. Orengo) seconded.

(Question proposed)
(Question put and agreed to)

The Senate Majority Leader (Sen. Murkomen): Mr. Deputy Speaker, Sir, | beg
to move that The Petroleum Bill (National AssemBlits No.48 of 2017) be now read a
Third Time.

| request the Senate Minority Leader to second.

The Senate Minority Leader(Sen. Orengo) seconded.

(Question proposed)
The Deputy Speaker(Sen. Kindiki): Division will be at the end.

THE COPYRIGHT(AMENDMENT) BILL
(NATIONAL ASSEMBLY BILLS No. 330F2017)

Sen. (Dr.) Lelegwe Mr. Deputy Speaker, Sir, | beg to report that @emmittee
of the Whole has considered The Copyright (Amendjngitl (National Assembly Bills
No0.33 of 2017) and its approval thereof with ameadts.

The Senate Majority Leader (Sen. Murkomen): Mr. Deputy Speaker, Sir, | beg
to move that the House do agree with the Commatethe said Report.

| request the Senate Minority Leader to second.

The Senate Minority Leader(Sen. Orengo) seconded.

(Question proposed)
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(Question put and agreed to)

The Senate Majority Leader(Sen. Murkomen): Mr. Deputy Speaker, Sir, | beg
to move that the Copyright (Amendment) Bill (Nat@b®ssembly Bills No. 33 of 2017)
be now read a Third Time.

| request the Senate Minority Leader, to second.

The Senate Minority Leader(Sen. Orengo) seconded.

(Question proposed)
The Deputy Speaker(Sen. (Prof.) Kindiki): Division will be at the dn

THE PuBLIC PRIVATE PARTNERSHIPS(AMENDMENT) BILL
(NATIONAL ASSEMBLY BILLS No.520F2017)

Sen. (Dr.) Lelegwe Mr. Deputy Speaker, Sir, | beg to report that @Gemmittee
of the Whole has considered the Public Privateneaships (Amendment) Bill (National
Assembly Bills No. 52 of 2017) and its approvalrded with amendments.

The Senate Majority Leader(Sen. Murkomen): Mr. Deputy Speaker, Sir, | beg
to move that the House do agree with the Commiattethe said report.

| ask the Senate Minority Leader to second.

The Senate Minority Leader(Sen. Orengo) seconded.

(Question proposed)
(Question put and agreed to)

The Senate Majority Leader(Sen. Murkomen): Mr. Deputy Speaker, Sir, | beg
to move that the Public Private Partnerships (Ameemt) Bill (National Assembly Bills
No. 52 of 2017) be now read a Third Time.

| request the Senate Minority Leader to second.
The Senate Minority Leader(Sen. Orengo) seconded.
(Question proposed)

The Deputy Speaker(Sen. (Prof.) Kindiki): Division will be at the dn

THE IRRIGATION BILL (NATIONAL ASSEMBLY
BiLLs No. 46 0F2017)

Sen. (Dr.) Lelegwe Mr. Deputy Speaker, Sir, | beg to report that @@nmmittee
of the Whole has considered The Irrigation Bill {idaal Assembly Bills No. 46 of
2017) and its approval thereof with amendments.
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The Senate Majority Leader(Sen. Murkomen): Mr. Deputy Speaker, Sir, | beg
to move that the House do agree with the Commiiti¢lee said report.

| ask the Senate Minority Leader to second.

The Senate Minority Leader(Sen. Orengo): Mr. Deputy Speaker, Sir, | second.

(Question proposed)
(Question put and agreed to)

The Senate Majority Leader(Sen. Murkomen): Mr. Deputy Speaker, Sir, | beg
to move that The Irrigation Bill (National Assemiiylls No. 46 of 2017) be now read a
Third Time.

| request the Senate Minority Leader to second.

The Senate Minority Leader (Sen. Orengo): Mr. Deputy Speaker, Sir, | do
second.

(Question proposed)
The Deputy Speaker(Sen. (Prof.) Kindiki): Division will be at the dn

THE URBAN AREAS AND CITIES (AMENDMENT) BILL
(SENATE BILLS N0.40F2017)

The Deputy Speaker(Sen. (Prof.) Kindiki): Order No. 13, The Urbaneas and
Cities (Amendment) Bill (Senate Bills No.4 of 201i8) a recommittal so there is no
guestion to be put.

We will now proceed to vote for the five Bills incling Order No. 13.

| direct that the Division Bell be rung for threenmtes.

(The Division Bell was rung)
(Several Senators stood in their places)

The Deputy Speaker(Sen. (Prof.) Kindiki): Order, Senators. Kindlgf us wind
up this appropriately. We still need the numbers.

Sen. (Rev.) Waqo, | hope you are not carrying aavagte.

| now direct that the doors be locked and the Bawd.

(The Bars were drawn and the doors locked)

The Deputy Speaker(Sen. (Prof.) Kindiki): Order, Senators! Preparevoting.
As | have clarified, we will vote on five Bills. Ehsixth Bill, which is, The Urban Areas
and Cities (Amendment) Bill (Senate Bills No.4 &f1Z), originated from this House,
went to the National Assembly and came back toSeate. Considering that we have
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concurred with the amendments of the National Asdgnthe voting on the item

appearing on Order No.13 ends at the Committebeoihole stage. Therefore, the Bill
will proceed directly to the President for assdittat is why we will vote on the others
and not the Bill in Order No.13.

THIRD READINGS

THE ENERGY BILL (NATIONAL ASSEMBLY
BiLLs N0.500F2017)

The Deputy Speaker(Sen. (Prof.) Kindiki): We will start with Order N&; the
Energy Bill (National Assembly Bills No.50 of 201 Are we ready? Senators, vote now.

(The Senators proceeded to vote)

The Deputy Speaker(Sen. (Prof.) Kindiki): End of voting. Assisted eo$ led by
Sen. Prengei on behalf of Nakuru County and depditlsy Sen. Mwaura of Kiambu
County, come.

(Sen. Prengei, Sen. Mwaura, Sen. Kang'ata and
Sen. (Dr.) Musuruve proceeded to vote)

The Deputy Speaker(Sen. (Prof.) Kindiki): Order, Sen. Kang'ata, douyalso
fall in that category? Are there any other assistettrs? Ensure that the Senator for
Tharaka-Nithi also votes.

We will announce the results at the end. Let usogOrder No.9;- The Petroleum
Bill (National Assembly Bills No.48 of 2017).

THE PETROLEUM BILL (NATIONAL ASSEMBLY
BiLLs N0.480F2017)

The Deputy Speaker(Sen. (Prof.) Kindiki): Get ready for voting. Votew, hon.
Senators.

(The Senators proceeded to vote)

The Deputy Speaker(Sen. (Prof.) Kindiki): End of voting. The assisteoters
should approach the Clerks-at the Table.

(Sen. Prengei, Sen. Mwaura, Sen. Kang'ata and
Sen. (Dr.) Musuruve registered their vote)

Let us go to Order No.10; The Copyright (Amendmdill) (National Assembly
Bills N0.33 of 2017).
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THE COPYRIGHT(AMENDMENT) BILL
(NATIONAL ASSEMBLY BILLS N0.330F2017)

The Deputy Speaker(Sen. (Prof.) Kindiki): Get ready to vote. Votewo
(The Senators proceeded to vote)

The Deputy Speaker(Sen. (Prof.) Kindiki): End of voting. The assisteoters
should approach the Table.

(Sen. Prengei, Sen. Mwaura, Sen. Kang'ata and
Sen. (Dr.) Musuruve proceeded to vote)

The Deputy Speaker(Sen. (Prof.) Kindiki): Very well. Let us move the next
Bill, which is, The Public Private Partnerships (&miment) Bill (National Assembly
Bills No.52 of 2017).

THE PuBLIC PRIVATE PARTNERSHIPS(AMENDMENT) BILL
(NATIONAL ASSEMBLY BiLLS N0.520F2017

Get ready for voting. You may start voting now.
(The Senators proceeded to vote)

That is the end of voting. Assisted voters, pleaggroach the Clerks-at-the-
Table.

(Several Senators walked to the
Clerks-at-the-Table and registered their votes)

We will now go to the last Bill that requires vugi, that is, The Irrigation Bill
(National Assembly Bills N0.46 of 2017).

THE IRRIGATION BILL (NATIONAL ASSEMBLY
BiLLs N0.460F2017)

Hon. Senators, get ready for voting. That is tmalfvote and then we will
announce the results.

(The Senators proceeded to vote)

Assisted voters, please, proceed to the ClerkseafFable.
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(Several Senators walked to the
Clerks-at-the-Table and registered their votes)

Hon. Senators, the following are the results offihe Divisions. | will announce
the results of every Bill, one by one.

THE ENERGY BILL (NATIONAL ASSEMBLY
BiLLs N0.500F2017)

DIVISION
ELECTRONIC VOTING

(Question, that The Energy Bill (National Assembly
Bill No.50 of 2017) be now read a Third Time @urtg
the Senate proceeded to vote by County Delegations

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nan@ounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo CoynSen. Faki, Mombasa County;
Sen. (Eng.) Hargura, Marsabit County; Sen. M. KagydHoma Bay County; Sen. (Prof.)
Kamar, Uasin Gishu County; Sen. Kang'ata, Murar@tunty; Sen. Kibiru, Kirinyaga
County; Sen. (Prof.) Kindiki, Tharaka-Nithi Countgen. (Dr.) Langat, Bomet County;
Sen. (Dr.) Lelegwe, Samburu County; Sen. LinturerMCounty; Sen. Loitiptip, Lamu
County; Sen. Madzayo, Kilifi County; Sen. (Eng.ahMamud, Mandera County; Sen.
(Eng.) Maina, Nyeri County; Sen. (Dr.) Mbito, TeamNzoia County; Sen. Mpaayei,
Kajiado County; Sen. Murkomen, Elgeyo-Marakwet QgurSen. (Dr.) Musuruve,
Kakamega County; Sen. Mutula Kilonzo Jnr., Makuedounty; Sen. Mwangi,
Nyandarua County; Sen. Mwaura, Kiambu County; $&hwiga, Embu County; Sen.
Ochillo-Ayacko, Migori County; Sen. Orengo, Siayaudty; Sen. Poghisio, West Pokot
County; Sen. Prengei, Nakuru County; Sen. Saka#oli City County; Sen. Wambua,
Kitui County and Sen. Wetangula, Bungoma County.

NOES: Nil.

The Deputy Speaker(Sen. (Prof) Kindiki): Hon. Members, the resultstoe
Division are as follows:

AYES: 33

NOES: Nil

ABSTENTIONS: Nil

The “Ayes” have it.

(Question carried by 33 votes to nil)

(The Bill was accordingly read the Third Time arabged)
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THE PETROLEUM BILL (NATIONAL ASSEMBLY
BiLL No.480F2017)

DIVISION
ELECTRONIC VOTING

(Question, that the Petroleum Bill (National Assgmb
Bill No. 48 of 2017) be now read a Third Time put,
and the Senate proceeded to vote by County Débegat

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nar@ounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo CoynSen. Faki, Mombasa County;
Sen. (Eng.) Hargura, Marsabit County; Sen. (Pi¢&inar, Uasin Gishu County; Sen.
Kang’ata, Murang’a County; Sen. Kibiru, Kirinyagaowhty; Sen. (Prof.) Kindiki,
Tharaka-Nithi County; Sen. (Dr.) Langat, Bomet @yu Sen. (Dr.) Lelegwe, Samburu
County ; Sen. Linturi, Meru County; Sen. Loitiptip,Lamu County; Sen. (Eng.)
Mahamud, Mandera County ; Sen. (Eng.) Maina, N@exinty ; Sen. (Dr.) Mbito, Trans
Nzoia County; Sen. Mpaayei, Kajiado County; Serurkdmen, Elgeyo-Marakwet
County; Sen. (Dr.) Musuruve, Kakamega County; Sduatula Kilonzo Jnr., Makueni
County; Sen. Mwangi, Nyandarua County; Sen. Mwakiambu County; Sen. Ndwiga,
Embu County; Sen. Ochillo-Ayacko, Migori County;rSérengo, Siaya County; Sen.
Poghisio, West Pokot County; Sen. Prengei, Nakwun®/; Sen. Sakaja, Nairobi City
County; Sen. Wambua, Kitui County; and, Sen. Watmg@ungoma County.

NOES: Nil.

The Deputy Speaker(Sen. (Prof) Kindiki): Hon. Senators, the resulfstime
voting are as follows:

AYES: 31

NOES: Nil

ABSTENTIONS: Nil

The “Ayes” have it.

(Question carried by 31 votes to nil)
(The Bill was accordingly read the Third Time arabged)

THE COPYRIGHT(AMENDMENT) BILL
(NATIONAL ASSEMBLY BILLS No. 330F2017)

DIVISION
ELECTRONIC VOTING

(Question, that the Copyright (Amendment) Bill
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(National Assembly Bills No. 33 of 2017) be nowdraa
Third Time put, and the Senate proceeded to woteédunty Delegations)

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nar@ounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo CoynSen. Faki, Mombasa County;
Sen. (Eng.) Hargura, Marsabit County; Sen. M. Kagia Homa Bay County; Sen.
(Prof.) Kamar, Uasin Gishu County; Sen. Kang'dtyrang’a County; Sen. Kibiru,
Kirinyaga County; Sen. (Prof.) Kindiki, Tharaka-hitCounty; Sen. (Dr.) Langat, Bomet
County; Sen. (Dr.) Lelegwe, Samburu County; Sentuti, Meru County; Sen. Loitiptip,
Lamu County; Sen. Madzayo, Kilifi County; Sen. (EhMahamud, Mandera County;
Sen. (Eng.) Maina, Nyeri County; Sen. (Dr.) Mbiteans Nzoia County; Sen. Mpaayei,
Kajiado County; Sen. Murkomen, Elgeyo-Marakwet QgurSen. (Dr.) Musuruve,
Kakamega County; Sen. Mutula Kilonzo Jnr., Makuedounty; Sen. Mwangi,
Nyandarua County; Sen. Mwaura, Kiambu County; $&twiga, Embu County; Sen.
Ochillo-Ayacko, Migori County; Sen. Orengo, Siayaudty; Sen. Poghisio, West Pokot
County; Sen. Prengei,; Sen. Sakaja, Nairobi Cityr@g and Sen. Wambua, Kitui
County.

NOES: Nil.

The Deputy Speaker(Sen. (Prof) Kindiki): Hon. Senators, the resulfstire
voting are as follows:

AYES: 32

NOES: Nil

ABSTENTIONS: Nil

The “Ayes” have it.

(Question carried by 32 votes to 0)
(The Bill was accordingly read the Third Time arabged)

THE PuBLIC PRIVATE PARTNERSHIPS(AMENDMENT)
BiLL (NATIONAL ASSEMBLY BILLS NO.520F2017)

DIVISION
ELECTRONIC VOTING

(Question that the Public Private Partnerships (Ach@ent) Bill (National Assembly
Bills No. 52 of 2017) be now read a third time was, and the Senate proceeded to vote
by County Delegations)

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Na@bunty; Sen. Dullo,
Isiolo County; Sen. Faki, Mombasa County; Seng(ERargura, Marsabit County; Sen.
M. Kajwang’, Homa Bay County; Sen. (Prof.) KamatJasin Gishu County; Sen.
Kang’ata, Murang’a County; Sen. Kibiru, Kirinyagaowhty; Sen. (Prof.) Kindiki,
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Tharaka-Nithi County; Sen. (Dr.) Langat, Bomet @y Sen. (Dr.) Lelegwe, Samburu
County ; Sen. Linturi, Meru County; Sen. Loitiptihamu County; Sen. Madzayo, Kilifi
County; Sen. (Eng.) Mahamud, Mandera County ; $€ng.) Maina, Nyeri County ;
Sen. (Dr.) Mbito, Trans Nzoia County; Sen. Mpaayeajiado County; Sen. Murkomen,
Elgeyo-Marakwet County; Sen. (Dr.) Musuruve, KakgmeCounty; Sen. Mutula
Kilonzo Jnr., Makueni County; Sen. Mwangi, NyandaCounty; Sen. Mwaura, Kiambu
County; Sen. Ndwiga, Embu County; Sen. Ochillo-&§@ Migori County; Sen.
Orengo, Siaya County; Sen. Poghisio, West PokonhGp&en. Prengei, Nakuru County;
Sen. Sakaja, Nairobi City County; Sen. Wambua, iK@aunty; and, Sen. Wetangula,
Bungoma County.

NOES: Nil.

The Deputy Speaker(Sen. (Prof) Kindiki): Hon. Senators, the resulfstime
voting are as follows:-

AYES: 32

NOES: Nil

ABSTENTIONS: Nil

The “Ayes” have it.

(Question carried by 32 votes to Nil)
(The Bill was accordingly read the Third Time arabged)

THE IRRIGATION BILL (NATIONAL ASSEMBLY
BiLLs No. 46 0F2017)

DIVISION
ELECTRONIC VOTING

(Question that the Irrigation Bill (National AsselylBills
No. 46 of 2017) be now read a Third Time put, dmed t
Senate proceeded to vote by County Delegations)

AYES: Sen. (Dr.) Ali, Wajir County; Sen. Cherargei, Nar@ounty; Sen.
Cheruiyot, Kericho County; Sen. Dullo, Isiolo CoynSen. Faki, Mombasa County;
Sen. (Eng.) Hargura, Marsabit County; Sen. M. Kagia Homa Bay County; Sen.
(Prof.) Kamar, Uasin Gishu County; Sen. Kang'atyrang’a County; Sen. Kibiru,
Kirinyaga County; Sen. (Prof.) Kindiki, Tharaka-hitCounty; Sen. (Dr.) Langat, Bomet
County; Sen. (Dr.) Lelegwe, Samburu County ; Seimtud, Meru County; Sen.
Loitiptip, Lamu County; Sen. Madzayo, Kilifi Cotyn Sen. (Eng.) Mahamud, Mandera
County ; Sen. (Eng.) Maina, Nyeri County ; Sen..JD¥lbito, Trans Nzoia County; Sen.
Mpaayei, Kajiado County; Sen. Murkomen, Elgeyordkavet County; Sen. (Dr.)
Musuruve, Kakamega County; Sen. Mutula Kilonzo,IMakueni County; Sen. Mwangi,
Nyandarua County; Sen. Mwaura, Kiambu County; $&hwiga, Embu County; Sen.
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Ochillo-Ayacko, Migori County; Sen. Orengo, Siayaudty; Sen. Poghisio, West Pokot
County; Sen. Prengei, Nakuru County;Sen. SakajapbiaCity County; Sen. Wambua,
Kitui County; and, Sen. Wetangula, Bungoma County.

NOES: Nil

The Deputy Speaker(Sen. (Prof) Kindiki): Hon. Senators, the resulfstire
voting are as follows:

AYES: 33

NOES: Nil

ABSTENTIONS: Nil

The “Ayes” have it.

(Question carried by 33 votes to 0)
(The Bill was accordingly read the Third Time arabged)
The Deputy Speaker(Sen. (Prof) Kindiki): Very well. Thank you for
your co-operation. | now direct that the doorpened and the Bars undrawn.
(The doors were opened and the Bars undrawn)
Once more, thank you very much. That was a verg fmeriod of Division.
We will now go back to Order No.15, of which | thithe Mover and Seconder
had finished their part and the Question had beepgsed. We will resume Debate.
(Sen. Were stood in her place)
[The Deputy Speaker (Sen. (Prof.) Kindiki) left @teair]
[The Temporary Speaker (Sen. (Prof.) Kamar) inGheuir]
The Temporary Speaker (Sen. (Prof.) Kamar): Hon. Members, before Sen.
Were gives her contribution, | would like to deferder No.14, Committee of the Whole
House to tomorrow for the record.
Thank you.
COMMITTEE OF THE WHOLE

THE COUNTY GOVERNMENTS(AMENDMENT)
BiLL (SENATE BILLS N0.130F2018)

(Committee of the Whole deferred)
MOTION

ADOPTION OFREPORT OF THEAD-HOC COMMITTEE
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ON THEMAIZE CRISIS INKENYA

THAT, this House adopts The Report of sebhocCommittee on
the Maize crisis in Kenya, laid on the Table of Hmuse on Tuesday, 97
November, 2018.

(Sen. (Prof.) Kamar on 20.2.2019)
(Resumption of Debate interrupted on 20.2.2019)

Sen. Were Thank you, Madam Temporary Speaker. | beg to move
THAT, the Motion be amended by deleting the futlstt the end
thereof, and inserting the following words “subject the following
amendments to the Report” —
(a) By inserting the words —

“and the inter-ministerial Committee on food settirimmediately after

the words Cabinet Secretary, the National Treaand/ Planning and the

Cabinet Secretary, Ministry of Agriculture, Arid hds, appearing in

paragraph three on page 11 of the Report.

(b) By inserting the words —

“and the inter-ministerial Committee on food settirimmediately after

the words “Cabinet Secretary National Treasury, i@abSecretary (CS)

Agriculture appearing in column three of recomméimtaseven on page

111 of the Report.

Madam Temporary Speaker, | have found it necegsamove these amendments
because in our previous Report, we had---

The Senate Minority Leader (Sen. Orengo): On a point of order, Mr. Speaker,
Sir.

The Temporary Speaker(Sen. (Prof.) Kamar): What is your point of Ordsen.
Orengo?

The Senate Minority Leader (Sen. Orengo): Madam Temporary Speaker, since
you are the Mover of the Motion and are now pregjdiver debate on the Motion which
you moved, that would not be correct. This is beeasasues may arise on the Floor while
you are on the Chair. | think that is not in ortdecause you are the Mover and you are
presiding over your own Motion. The Clerk shouldd@guided you accordingly.

The Temporary Speaker(Sen. (Prof.) Kamar): Yes. | take note of thatfdant,
my Vice Chairperson is taking notes. However, ntyeotcolleague has just gone out for
five minutes and will be coming back. Thereforethe meantime, we should allow Sen.
Were to proceed because all | can do is write naed my able Vice Chairperson is
doing so for us.

Thank you.

The Senate Minority Leader (Sen. Orengo): No, Madam Temporary Speaker.
That does not solve the problem. We may excuseiitit should not happen.

The Senate Majority Leader(Sen. Murkomen): You are not on record.
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The Senate Minority Leader (Sen. Orengo): Madam Temporary Speaker, we
can say, “Okay, we are going on,” and the distislged Senator for Bungoma County,
who is the Vice Chairperson of the Committee may weell be taking notes. However,
the very fact that you are the Mover--- In factuylesad more time than he had, and it
would not be right for the Mover to preside. Itjusst like the Senate Majority Leader
sitting on that Chair; it cannot happen.

The Temporary Speaker(Sen. (Prof.) Kamar): There is another point afeor
from Sen. Mutula Kilonzo Jnr.

Sen. Mutula Kilonzo Jnr: On a point of order, Madam Temporary Speaker. |
propose that for good order, if we do not have @amement for you, you adjourn the
business of the House to tomorrow, otherwise thenconfusion that will be created by
you just sitting for two minutes is bad enough tessithe whole exercise.

Therefore, as a matter of practice, it is absojutelong. You will look like a
judge in her own course. So, in the absence gblacement, we can adjourn the business
of the House; there are only 19 or so minutes left.

Sen. Kajwang’: On a point of order, Madam Temporary Speaker. \\§n@n
moved this Motion, | was not in the Chamber, blistened to you on television, and you
made a very great presentation.

| have read the Report that you have tabled befmeHouse and it is brilliant.
Considering the debate we had yesterday and themenare having today, it might
discolour the very serious recommendations thathaewe made. | wish to join the other
Members who think that whereas we are not impudimg improper motive on your part,
it is untidy when the Speaker on that Chair isNtever of the Motion and would at some
point be called upon to reply.

| do not understand how that will happen when ydube required to reply to the
Motion. We could just do something to avoid thessiabws.

The Temporary Speaker (Sen (Prof.) Kamar): | take note of what you are
saying. | promised you that Sen. Pareno would e imeexactly three minutes, and she
has made it.

The Senate Majority Leader.

The SenateMajority Leader (Sen. Murkomen): On a point of order, Madam
Temporary Speaker. My concern is with regard to ahmount of protestation that has
visited this Report from yesterday. | am speaking of anxiety because, as a maize
farmer and a representative of maize farmers, hare interested in the substance and
form. There seems to be a lot of resistance orRaport from the beginning.

[The Temporary Speaker (Sen. (Prof.) Kamar leftGhair]
[The Temporary Speaker Sen. (Pareno) in the Chair]
Even as you leave the Chair, | would like to reqyes to focus more now going

forward with the substance and form, considerirag the have come here to ensure that
this Report can be dealt with expeditiously. Tlidoecause some of us believe that the
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proposals that come from the Report are meantlve sloe problems that have bedevilled
the sector. That is why | would like us to focusrenon the substance.

Temporary Speaker(Sen. Pareno): What is it, Senate Minority Leader?

The Senate Minority Leader (Sen. Orengo)Madam Temporary Speaker, is it
right for the Senate Majority Leader to impute imper motive, when he stood as we
talked about the Mover being the Chair on procegglitnat relate to a Motion that she
moved? Is it right for the Senate Majority Leadmirhpute that, that point of order is for
purposes of delaying or trying to water down thetiblg? In fact, | can tell the Senate
Majority Leader that whenever there is a Motiorthis House, | will vote according to
its merits or substance.

We cannot allow the practices and conventionsisf RParliament to be violated.
The next time you will find the Majority Leader taily on the Speaker's Chair and
feeling very comfortable, and behold that should im@ppen. Is it in order to impute
improper motive; that we are doing this to remoyeus from the debate?

Sen. Mutula Kilonzo Jnr.: Madam Temporary Speaker, you should riile
Senate Majority Leader out of order. Yesterdayreaheere points of order that led to a
beautiful amendment, which was agreed on and tleak&p issued directions. In regards
to the one of today, Sen. Wetangula mentioned gaesgehat impressions are everything.
However, the impression that will be created whHenNlover is seated on the Chair will
be the wrong impression. Therefore, we are trymgnake sure that people do not cast
stones at the Chair and the Committee. We wantakersure that it is correct. Therefore,
he should calm down and not sacrifice merit forezipncy.

Sen. Ochillo-Ayacka On a point of order, Madam Temporary Speaker.

(Sen. Murkomen consulted loudly)

The Temporary Speaker(Sen. Pareno): Order, Senate Majority Leader!

Proceed, Sen. Ochillo-Ayacko.

Sen. Ochillo-Ayackao Madam Temporary Speaker, | do not know why theage
Majority Leader is trying to heckle me. | requesuyto rule him out of order. This is a
House of procedure and proceedings. If we do wieateve do here outside the
procedure, we will not do substantive justice ® pleople, who will likely condemn us.

Madam Temporary Speaker, on the point that thet8eéviajority Leader is of the
opinion that we should ignore procedure and empbasn substance, | request you to
rule him out of order.

The Temporary Speaker (Sen. Pareno): Hon. Senators, | am not necessarily
imputing any ill motive on the Mover of the Motiolut it would be neater for us to have
another Chair or Speaker sit in, so that she cgpored and concentrate on what will be
debated. It was an oversight and not her interthosit on the Chair during this debate.
Therefore, we have corrected it quickly. | am hersit and guide the debate.

Proceed, Sen. Were.
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Sen. Were: Thank you, Madam Temporary Speaker, for that gquida This
amendment was necessary to expand the scope aibditipon the maize crisis that we
experienced last year.

We had the Inter-ministerial Committee that musirmuded and the entities to
be culpable, for example, the Head of Public Sern@mmission (PSC), who was
chairing the Committee, The Ministry of Devolutiand ASALS, The Ministry of Public
Service, Youth and Gender Affairs and The Minisy Internal Security and
Coordination of National Government under speciagpammes.

Madam Temporary Speaker, this Committee gazettedhdiphazard extension of
importation of maize. It allowed maize to come ihem farmers were harvesting. It also
allowed people to import white maize, but restdcpeople to import the yellow maize
and how much maize should be imported. Therefornepuld have been wrong to keep
this Inter-ministerial Committee out of the Repastthe people who are culpable on the
crisis that bedeviled this country last year.

Madam Temporary Speaker, | now call upon Sen. (Dangat to second these
amendments.

Sen. (Dr.) Langat: Thank you, Madam Temporary Speaker, for givingtms
opportunity to second this particular Motion wittetsaid amendments.

The inclusion of these particular members in then@ittee will be important.
These are high level Government officials whom w@eeted to act with decorum
concerning such a crisis in our country during theaticular time.

Madam Temporary Speaker, when you check in Patee8e are the people who
resolved that the duty-free waiver for the maizeusth within five days be extended
without any good reason. This is the same groupiththie second paragraph, mentioned
that the Kenya Revenue Authority and the Ministfylmterior and Coordination of
National Government should by Tuesday"dune, deploy the officers to large millers to
ensure accountability. During our discussion, thene large deployment never took
place.

More so, this is the group that made such an ergcision that the maize
docked at the port and facing documentation chgderin Mombasa was to be cleared
and discharged immediately. This is the window tkdtto the free opening of the maize
to be brought to our country, which later on becaam@roblem, because the same
decision violated the conditions of tli#azette Noticghat was supposed to guide the
importation of maize.

| also second strongly the amendments to expandithgnet of this particular
culpable people, because this is the same groygeable that in a meeting which they
had on 14 November, 2017, made very erratic decision upntiacluding, expanding
exportation of maize from Mexico to the tune of fouillion bags. They lowered the
purchase of maize from the local people to the w5 million bags of 90kgs. These
particular decisions df4th November, 2017 were made outside the legaentiiat had
been given and which ended on™16ctober. Looking at this particular list of these
particular members---

(Senators consulted loudly)
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The Temporary Speaker (Sen. Pareno): Order, Senators! Kindly, can you
consult in low tones, so that we allow the secomndeaecond the Motion?

Sen. (Dr.) Langat | am seconding the amendments. The decisionsvibat
made by these particular high level Governmentciais, which violated th&azette
Notice and anything else, make me feel that they arepdople who should carry the
highest responsibility of the very mess. Excludingm is actually robbing this particular
Report a great authenticity and the availability pgfople who can carry the highest
responsibility on the mess that happened. For uswédnt to the field and experienced a
lot of issues facing the farmers, it is actuallyonder that these particular amendments be
approved. When we were in Bungoma, | remember éfides from Bungoma had been
paid and---

(The red timer was switched on)

| want to finish by saying that this particular cmittee made very erratic
decisions that affected farmers. As a result, 2Zpguied farmers in Bungoma were paid a
lot of money. We shall continue later.

| second the amendments.

(Question of the amendment proposed)

Sen. M. Kajwang: Madam Temporary Speaker, | want to oppose the
amendments to the Report. | listened very careftdlyfhe Mover of the Motion; my
teacher and a good Professor, Sen. Kamar, whenwvasemoving it. There is one
statement that she made then and | even wrotenvih d8he said that flooding of maize in
this country happened after the Kenya Gazette emtigpsed. That is something that is
on record and also captured in the Report thatbrasght before this House.

Madam Temporary Speaker, the amendment seekoaaldn responsibility, to
move from specific public officers, who in this eas the CS, National Treasury and
Planning and CS for Agriculture, Livestock, Fislesrand Irrigation to a committee of a
dozen or so people.

Part of the mandate of this Sen&@ hoc Committee on the maize crisis in
Kenyawas to find out the problem bedeviling the sectary the imports came in and
the circumstances around the gazette notices. &tglyy this Committee has gone
beyond that to define responsibility; the persom® Wear the greatest responsibility for
the flooding that occurred in the market.

It will be fairly lazy if this House would be ceimced that we hold an entire
Inter-Ministerial Committee responsible. The CStidlzal Treasury and Planning has a
role defined by the Constitution. The National Bwg and Planning is defined in the
Constitution and more so in the Public Finance Meanaent (PFM) Act. It has powers to
issue certain notices, guidelines and regulations.

The CS for Agriculture, Livestock, Fisheries dmibation has got some specific
responsibilities and obligations because this viesiamaize.
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Madam Temporary Speaker, when | look at the camipa of that Inter-
Ministerial Committee, it has everyone, includimg tHead of Public Service. | am just
wondering how the Head of Public Service will bddheesponsible for the flooding
which happened after the gazette notices. The ewticat the Mover had talked about
were three; that were issued by this Inter-Miniate€Committee. However, once the
gazette notice is issued, there are those puldizeod with a responsibility to execute.

We have been told that Kenya Revenue Authority (KB@l not collect taxes and
the Kenya Bureau of Standards (KeBS) did not h#nee dapacity to conduct quality
assurance of the maize coming in. We need to keifgp on the people who bear
responsibility for the mess that is killing an eatsector in this country.

Madam Temporary Speaker, it is for that reasan ltidiscourage the Committee
from moving these amendments. Indeed, you had gdeterday that it was important to
provide of two things; one, that thad hoc Committee sat and agreed on these
amendments. Secondly, the amendments were corngidéhen timelines---.

The Temporary Speaker(Sen. Pareno): Order, Senator. You will have arizd
of 17 minutes.

ADJOURNMENT
The Temporary Speaker(Sen. Pareno): Hon. Senators, it is now 6.30 gdime
to adjourn the business of the Senate. The Setla¢eefore, stands adjourned to
tomorrow, Thursday, Z1February, 2019, at 2.30 p.m.

The Senate rose at 6.30 p.m.
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