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PARLIAMENT OF KENYA

THE SENATE

THE HANSARD

Thursday, 14" March, 2019

The House met at the Senate Chamber,
Parliament Buildings, at 2.30 p.m.

[The Speaker (Hon. Lusaka) in the Chair]
PRAYER
PETITIONS

EXCHANGE AND FINAL TRANSFER OFTITLES TO TWO
PARCELS OFLAND IN NAKURU COUNTY

The Speaker (Hon. Lusaka)Hon. Senators, pursuant to Standing Orders 226(1)
(@ and 230(2) (b), | hereby report to the Senhtd & Petition has been submitted
through the Clerk by Mr. Fredrick Kahia Thugi anourf others, being residents of
Kiambu County regarding the exchange and finalsfiemof titles in respect of two
parcels of land in Nakuru County.
As you are aware, Article 119(1) of the Constdntstates:-
“Every person has a right to petition Parliamentctmsider any matter
within its authority, including to enact, amendrepeal any legislation.”
The salient issues raised in the said Petitioraarf®llows:-
(a) That the petitioners are members of a 5000 mendpexsp, which came
together and in the year 1980, purchased an 8,80@ie parcel of land in
Solai, Nakuru County, which came to be known as\LBlyakinyua Solai
Farm;
(b) That a different group by the name Fiobei Farm Laahihad purchased an
80 acre parcel of land at Gilgil, also in Nakuru@ty;
(c) Following negotiations the two groups resolvedeixchange the said two
parcels of land;
(d) Subsequently, the members of the other group mansgeccupy the
Larry Nyakinyua Solai Farm with the National Lar@smmission (NLC)
granting approval in the year 2016 for survey amodsvision of the said
parcel of land among the new beneficiaries; and,
(e) That on the other hand, the petitioners have bewbla to occupy the
Fiobei Farm Limited at Gilgil, Nakuru County ashi&s been occupied by
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illegal squatters who have proceeded to developsthée property and
barred the petitioners from accessing it.

The petitioners, therefore, pray that the Senatesitigates this matter with a view
to ensuring that the petitioners are facilitatecetder into and settle on their parcel of
land.

Pursuant to the Standing Orders, | shall now altmmments, observations or
clarifications in relation to the Petition for nobre than 30 minutes.

Seemingly, there is no interest.

Sen. Wambua, what is your point of order?

Sen. Wambua: Mr. Speaker, Sir, | rise on a point of order meljjag a procedural
issue. On the'6December, 2018, | presented a Petition beforeHbisse---

(An hon. Senator spoke off record)

There is no interest in the current petition.

The Speaker (Hon. Lusaka)Hon. Senator, let us dispense off with this Petitio
and then you can give a comment on your Petition.

Sen. Wambua: Thank you, Mr. Speaker, Sir.

The Speaker (Hon. Lusaka)Hon. Senators, pursuant to Standing Order 232 (1),
the Petition stands committed to the Standing Cdtemion Land, Environment and
Natural Resources. In terms of Standing Order 232tlle Committee is required in not
more than 60 days from the time of reading the grag respond to the petitioners by
way of report addressed to the petitioners amtidaithe Table of the Senate.

| thank you.

Kindly proceed, Sen. Wambua.

NON-PAYMENT OF PENDING BILLS BY THE
CoOUNTY GOVERNMENT OFKITUI

Sen. Wambua: Mr. Speaker, Sir, on"6December, 2018, | presented a Petition
from contractors in Kitui County with regard to plemg bills. The ruling of the Speaker
was that the Committee on Finance and Budget wagosed to give us a response on
that matter not later thai®March, 2019.

Almost two weeks after the deadline, | have noensd any communication.
Likewise, the petitioners have also not received emmmunication. |, therefore, seek
your guidance on how to deal with this matter beeaie petitioners are in real trouble.
They are really suffering for non-payment of morileie to them owing to contracts that
they were given by the county government.

| thank you.

The Speaker (Hon. Lusaka)i do not see the Chairperson of the Committee on
Finance and Budget, but | can see a Member ofGbhatmittee.

Sen. Farhiya, can you comment on that?

Sen. Farhiya: Mr. Speaker, Sir, we got that Petition before went for recess.
Subsequently, in our meeting yesterday, we discusd Petition and it was agreed that

Disclaimer: The electronic version of tHeenate Hansard Report is for information purposes
only. A certified version of this Report can béanted from the Hansard Editor, Senate.



March 14, 2019 SENATE DEBATES 3

we invite the Ethics and Anti-Corruption Commiss{&RACC) as well as Kitui County to
come and clarify the issue before we submit a tepdhe House.

The Speaker (Hon. Lusaka)That is alright. What is the timeframe?

Sen. Farhiya: Mr. Speaker, Sir, | do not remember the dates, I&tlers are
already being written to those institutions to appeefore the Committee. | do not want
to commit on record because | do not rememberxhetelays.

The Speaker (Hon. Lusaka): Can you provide an answer by Tugada

Sen. Farhiya: Mr. Speaker, Sir, | will ask the Chairperson tothat.

The Speaker (Hon. Lusaka): Sen. Seneta.

Sen. Seneta: Mr. Speaker, Sir, thank you for giving me a chate add my voice
to this Petition from Kitui. | request that in yowling on this Petition, you encourage the
committees to handle petitions within the timeframeur Standing Orders.

| also have two petitions that have been in then@dtee on Labour and Social
Welfare for some time. | was informed that they cdaded one, yet they have not
presented a report to me, and the petitionerstalrgvaiting. | know that there are many
other cases in this House which are suffering #raesfate. |, therefore, request that
petitions should be acted on within the timefrahed ts required.

Mr. Speaker, Sir, many of our citizens have hopethis House. It is very
unfortunate if we discourage them from presentirggrtissues here, because we take too
long. The suffering forces many of them to go tartoThis is something that we need to
discuss and get a way forward.

Sen. Wetangula: Mr. Speaker, Sir, if there is anything that thisuse has not
done well, it is in the handling of petitions. | mdo suggest to you that, administratively,
when you commit a petition to a committee to repatk in 60 days, you do what courts
do because this is a quasi-judicial sitting. Ind&¥s, you should set a mention date so
that the Clerks-at-the-Table can put those pestimn the Order Paper for the
Chairpersons of the Committees to give a commitntenthe House. If they have
difficulties, they can explain.

Mr. Speaker, Sir, we have had petitions that hasenbin committees for six
months and sometimes even one year. It completdgats the purpose wfananchiwho
have got full confidence in this House and by-pggsEag to any other organ for resolution
of their disputes and frustrations and come tolusse.

For instance, with regard to the petition that yead to us, those members who
have petitioned could have very well gone to theCNir the court. However, it shows
that they have more confidence in this House thasd two other institutions, and that is
why they have come here. Therefore, if six monthsrdthe line we will not have done
anything, we will start looking just as bad as dtieer institutions.

The Speaker (Hon. Lusaka): | agree with hon. Senators bec#hisematter has
been raised with the Chairpersons of the variousi@ittees. We will look for a
mechanism, just like it has been suggested, tdeeethis can be fast-tracked or where
we put them on notice to operate within the stidaime.

Disclaimer: The electronic version of tHeenate Hansard Report is for information purposes
only. A certified version of this Report can béanted from the Hansard Editor, Senate.



March 14, 2019 SENATE DEBATES 4

COMMUNICATION FROM THE CHAIR

VISITING DELEGATION FROM FRIENDS SCHOOL
BokoLl, BUNGOMA COUNTY

The Speaker (Hon. Lusaka): Hon. Senators, | have a Commurminat make.

I would like to acknowledge the presence in thedkpr's Gallery this afternoon of
visiting students and teachers from Friends ScBo&bli, Bungoma County.

In our usual tradition of receiving and welcomwigitors to Parliament, | extend a
warm welcome to them. On behalf of the Senate agdown behalf, | wish them a
fruitful visit.

| thank you.

(Applause)

Sen. Wetangula: Mr. Speaker, Sir, | join you and the House in aoehing the
students and their teachers from a very senioradghamy county, Friends Bokoli High
School. This school is one of the beacons of edutat my county. It is a school that
prides to have been the school where one of oumkanmes, hon. Mukhisa Kituyi, and
many others went to.

| can see another school in the public galleryfoBeyou say who they are, | also
welcome them. | take the opportunity to encourdge dtudents and their teachers that
while in this House, this is a House of reasonate mature people; a House of
reference, revision and mature debate.

As the students and their teachers come to thisséjoMr. Speaker, Sir, we
encourage them to learn the much they can; to seedebates in civilized parliaments
are done, with decorum, dignity and respect. Wéthst, in future, some of the students
in the gallery will aspire to replace us when waet ¢ke stage at the time God has
planned.

I want to welcome the students and their teacHeasa proud of them as their
Senator, and how | wish they came here when thasessrious debate in motion to see
how their Senator debates.

(Laughter)

Thank you, Mr. Speaker, Sir.

The Speaker (Hon. Lusaka): Sen. (Dr.) Getrude Musuruve.

Sen. (Dr.) Musuruve: Mr. Speaker, Sir, thank you very much for giving this
opportunity to support you in welcoming the studefiom Bokoli School. This is a
neighbouring County, and | am really proud thatshalents have come all the way from
Bungoma to see what happens in the House. It iacarthat | would encourage and
congratulate the teachers who have accompaniestullents.

| want to say clearly, on the Floor of this Hou8t it is in the formative years
that we can impart the right attitude and skilloto students. These students and their
teachers have done a very good job because, tihethkit they are going to acquire here,
they are going to use them not now but later oamIseeing in the House, future leaders,
future legislators and future ambassadors.
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It is a noble thing that these students have d@remust encourage students to
continually come to the House and listen to theatiE=bthat we make in this House. They
will realize that the debates we make in this Hoaise not about ourselves but for the
nation and the citizens of this nation. We wantdme up with debates and policies that
are going to help in legislation and laws that Wwelp this nation.

Mr. Speaker, sir, | support you in welcoming thedgnts who have come to be
with us in the House. Thank you.

The Speaker (Hon. Lusaka): Sen. (Dr.) Langat, who is also @mirman of the
Committee on Education.

Sen. (Dr.) Langat: Thank you very much, Mr. Speaker, Sir. May | gtsia you
in welcoming the students who have visited the &emaday and are seated in the
Gallery. | want to do this with a lot of happindsscause, when students from my
County, Bomet, visited this particular Senate, tdeynanded that they be addressed by
Sen. Wetangula from Bungoma. So, | want to tells¢hgarticular students from
Bungoma and the others, | am not sure where theycaming from, that they have a
great Senator, who is well known throughout thiantoy and that when students from
my own county visited the Senate, they demanddoktaddressed by Sen. Wetangula.
They were addressed by Sen. Wetangula and thesgithigappy to date.

| want to tell them that this is a House that kdlp protect the counties that they
come from; this is the House that legislates laat telp to boost the progress and
development of different counties. This is also tHeuse that is highly respected
throughout this country and is a very important suhat they should aspire to be in
future.

| would have also wished that they arrived herenwve are roasting one another
through very interesting debates. It is only ity arrived earlier when we are doing
one or two things smoothly.

| welcome them to this House. | would also likeafipreciate that your county has
produced a very brilliant Speaker of the Senatdhgyname, hon. Kenneth Lusaka. |
think it is a county that we should encourage cemgbe from various counties to seek
wives from in future, so that we share the brilil@nThis is a county that produces very
important people.

Thank you very much Mr. Speaker, Sir.

(Laughter)

VISITING DELEGATION FROMOTHAYA
GIRLS HIGH ScHooL, NYERI COUNTY

The Speaker (Hon. Lusaka): Okay, hon. Senators. | also wishdknowledge the
presence, in the Public Gallery of visiting studeamd teachers from Othaya Girls High
School, Nyeri County.

In our usual tradition of receiving and welcomingitors to Parliament, | extend
a warm welcome to them and on behalf of the Seamatemy own behalf, wish them a
fruitful visit.

| thank you.
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Sen. Ndwiga: Thank you, Mr. Speaker, Sir. | wish to join mylleagues in
welcoming students from Othaya. Othaya, as we bk is the home of our former
immediate President. Those who have not been toayathit is very beautiful
countryside. We know that this school does verl,Wwecause | know it. It is the beacon
and girls from that school are working in varioestsrs of the economy in this country.

| wish to join my colleagues in welcoming my frasnfrom Othaya. We are
neighbours around that mountain, and we want te@oamé you to the Senate. We hope
that they will learn many things. The fact that former President is retired, it does not
mean that is the end. We want more leaders to ¢dmneOthaya, and these students are
the future of Othaya.

| would also wish, Mr. Speaker, Sir, to welcome #tudents from Bungoma. As
Sen. Wetangula said, it is the school of Dr. Muah{stuyi and | have been to that school
with Dr. Mukhisa, so, | know the school. This afteon, | am privileged to welcome
students from two schools that | know very well.e Want them to be good ambassadors
when they get back to their schools and share thighothers what they learned in the
Senate. As your Senator said, this is a Houseeaban. After the forthcoming
referendum, the future of this country will resttbrs House. So, we want them to aspire
to be Senators in the future.

| thank you, Mr. Speaker, Sir.

The Speaker (Hon. Lusaka): Sen. Farhiya

Sen. Farhiya: Thank you, Mr. Speaker, Sir. | want to join youwelcoming the
students from Othaya and Bungoma.

As my fellow speakers have said that this is a ldaefsgood debate and a lot of
wisdom, so, they have come to the right placeso avant to tell the girls from Othaya
that we had a male president from Othaya, nowddtave a woman president from there,
so that women can go to the next level; so thaamenot only Senators and Members of
Parliament but we become the President of thistcpun

| am sure that if we have a woman president ia tmuntry, all the ills that are
bedeviling this country will be long gone, for exaley corruption.

(Laughter)

The Speaker (Hon. Lusaka): Sen. Wambua Enoch.

Sen. Wambua: Thank you, Mr. Speaker, Sir. As | join you any colleagues in
welcoming visiting students and teachers, | am verty sure what to make of the
statement by Sen. Farhiya; that is debate for anathy.

Mr. Speaker, Sir, | want to welcome students fr8wmngoma. | have had
opportunity to visit Bungoma and had the privildgeaddress the County Assembly of
Bungoma. | can assure the Students and the viggechers that Kitui and Bungoma are
neighbours in the Senate. If you have any doubutlthat, just look at the sitting
arrangements.

| challenge the students from Othaya to do béktan the leaders that we have
had from Othaya. We have had---- Perhaps, oneeobést performing presidents in this
country is from Othaya. The challenge for studamid the people from Othaya is to give
us better leaders than we had.
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Otherwise | welcome them to this House. They shdaddnspired to join this
House and other legislative assemblies to pushdbkada of development in this country.

| thank you, Mr. Speaker, Sir.

The Speaker (Hon. Lusaka): Let us go to the next Order.

PAPERSLAID

REPORT ON THENATIONAL ASSEMBLY AMENDMENTS
TO THE WAREHOUSERECEIPTSYSTEM BILL

Sen. Ndwiga: Mr. Speaker, Sir, | beg to lay the following pajer the Table of
the Senate today, Thursday™March, 2019.

The Report on the Consideration of Amendments pladse the National
Assembly to the Warehouse Receipt System Bill (&eBdls No.10 of 2017).

(Sen. Ndwiga laid the document on the Table)
ANNUAL CORPORATEREPORT2017-2018

The Senate Majority Leader (Sen. Murkomen): Mr. Speaker, Sir, | beg to lay
the following paper on the Table of the Senateyp@aursday, 14 March, 2019.
Office of the Auditor General Annual Corporate BeR2017-2018.

(Sen. Murkomen laid the document on the Table)

NATIONAL GOVERNMENT BUDGET IMPLEMENTATION
ReviEw REPORT FORFY 2018/2019

The Senate Majority Leader (Sen. Murkomen): Mr. Speaker, Sir, | beg to lay
the following paper on the Table of the Senateyp@aursday, 14 March, 2019.

Office of the Controller of Budget half year Natad Government Budget
Implementation Review Report, Financial Year 200822

(Sen. Murkomen laid the document on the Table)

REPORTS ON THEHFINANCIAL STATEMENTS OF
VARIOUS COUNTY EXECUTIVES/GOVERNMENTS

The Senate Majority Leader (Sen. Murkomen): Mr. Speaker, Sir, | beg to lay
the following papers on the Table of the Senatayp@hursday, 12 March, 2019:-
0] Report of the Auditor-General on the Financial &tants of the County
Executive of Laikipia for the Year ended™0une, 2018;
(i) Report of the Auditor-General on the Financial &tants of Garissa
County Executive for the Year ended™3une, 2018;
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(i)  Report of the Auditor-General on the Financial &tants of Wajir
County Executive for the Year ended™3une, 2018;

(iv)  Report of the Auditor-General on the Financial &ta¢nts of Nandi
County Executive for the Year ended™3une, 2018;

(v) Report of the Auditor-General on the Financial &ants of Uasin Gishu
County Executive for the Year ended™3une, 2018;

(vi)  Report of the Auditor-General on the Financial &tants of West Pokot
County Executive for the Year ended™3une, 2018;

(vii)  Report of the Auditor-General on the Financial &tants of the County
Executive of Bomet for the Year ended"30une, 2018;

(viii)  Report of the Auditor-General on the Financial &tants of the County
Executive of Kwale for the Year ended™30une, 2018;

(ix)  Report of the Auditor-General on the Financial &tants of Kiambu
County Executive for the Year ended3une, 2018;

x) Report of the Auditor-General on the Financial &tants of the County
Executive of Machakos for the Year ended 30ne, 2018;

(xi)  Report of the Auditor-General on the Financial &tants of the County
Executive of Nyandarua for the Year endedf 30ne, 2018;

(xii)  Report of the Auditor-General on the Financial &tants of the County
Executive of Baringo for the Year ended"3lune, 2018;

(xiii) Report of the Auditor-General on the Financial &tants of County
Executive of Kericho for the Year ended™Iune, 2018;

(xiv) Report of the Auditor-General on the Financial &tants of County
Executive of Makueni for the Year ended"3lune, 2018;

(xv) Report of the Auditor-General on the Financial &tants County
Executive of Kajiado for the Year ended™une, 2018;

(xvi) Report of the Auditor-General on the Financial &tants of County
Executive of Narok for the Year ended™3une, 2018;

(xvii) Report of the Auditor-General on the Financial &tants of County
Executive of Nakuru for the Year ended"3une, 2018;

(xviil) Report of the Auditor-General on the Financial &tants of Vihiga
County Government for the Year ended'30une, 2018;

(xix) Report of the Auditor-General on the Financial 8&ta¢nts of Elgeyo-
Marakwet County Government for the Year endell Btne, 2018; and,

(xx)  Report of the Auditor-General on the Financial &ta¢nts of Homa Bay
County Government for the Year ended'3@ine, 2018;

(Sen. Murkomen laid the documents on the Table)

The Speaker (Hon. Lusaka): Let us go to the next Order.
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NOTICE OF MOTION
APPROVAL OFSENATORS TOSERVE IN SELECT COMMITTEES

The Senate Majority Leader (Sen. Murkomen): Mr. Speaker, Sir, | beg to give
notice of the following Motion:-
THAT, pursuant to Standing Orders 187 and 189 Hbase approves the
nomination of Senators to serve in Select Comnsttée¢he Senate as follows -
(a) Standing Committee on Energy
Sen. George Ochillo-Ayacko Mbogo, EGH, MP to repl&en. Mercy
Chebeni, MP
(b) Standing Committee on National Cohesion, EdqDpportunity and
Regional Integration
Sen. Mercy Chebeni, MP to replace Sen. George [Oehylacko Mbogo,
EGH, MP
The Speaker (Hon. Lusaka): Senate Majority Leader, | am aware would like
to move a Motion pursuant to Standing Order No.fctv | will allow you to move at
this point.

PROCEDURAL MOTION

ELECTION OF SENATORS TOPRESIDEOVER SITTINGS
OF THEHOUSEPURSUANT TOSTANDING ORDERNO.15
AND ARTICLE 107(1)OF THECONSTITUTION

The Senate Majority Leader (Sen. Murkomen): With your permission, Mr.
Speaker, Sir, | beg to move the following Procetitation:-

THAT, pursuant to Senate Standing Order No.15 aritld 107(1)(c) of
the Constitution, the Senate elects Sen. Abshirlakdaand Sen. (Dr.) Agnes
Philomena Zani to preside over the sittings of Slemate for the remainder of the
day.

As the House is aware, most Members of the Spedkams| are out on official
duty. We have those who went to attend the conéeréimat deals with matters of gender.
It is also because the Deputy Speaker cannot henaskto preside over the sittings for
the next three and a half hours because that isumoanly possible.

Mr. Speaker, Sir, having consulted with you, itdme prudent that we have two
temporary Speakers so that they replace you icdhese of the day.

In her first assignment as the Temporary Speakar, Balake did exceptionally
well. | saw how she did when | was in the House batso watched her on television.
She is learning very fast. Therefore she is gaitinegnecessary experience. Who knows?
It might add something to her life in future.

Sen. (Dr.) Zani has been here and this is the setarm she is serving. | know
her competences, not just by virtue of being a Z&mu know who Zani is in this
country. She comes from a family of professors. ®he a lecturer at the University of
Nairobi and my friend. That was long before she edamthis House and | know about
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her competences and abilities. Again, you nevenkwbere the Lord may be leading her
with the temporary assignment that she will undertais afternoon.

(Sen. Orengo entered into the Chamber)

Mr. Speaker, Sir, | urge the House to support Mation and ask the Senate
Minority Leader to second it.

The Senate Minority Leader (Sen. Orengo): Mr. Speaker, Sir, | always arrive at
the right time. This is a straightforward Motiorhérefore, | beg to second.

(Question proposed)
(Question put and agreed to)
The Speaker (Hon. Lusaka): Next Order.
STATEMENTS
PoLicy ON THEDEVOLVED SYSTEM OF GOVERNMENT

Sen. (Dr.) Zani: Thank you, Mr. Speaker, Sir. Pursuant to Standinde©No.
48(1), | rise to seek a Statement from the Standdmgnmittee on Devolution and
Intergovernmental Relations on the policy on degedlgystem of Government.

In the Statement, the Committee should:-

(1) Explain why the document published by the Mnyi®f Devolution and
ASAL in October, 2016 entitledPolicy on Devolved System of Governmargs not
tabled in the Senate.

(2) State the authenticity of the policy documemd ¢he status of its
implementation.

This is mainly because there seems to be certaigsthat are implied or put in
the policy but they have not yet operationalisee Mdow that, for example, costing of
all functions was meant to happen right from thgitu@ing of devolution. However, there
are functions that have gone to the counties amd hat been costed and some functions
have not yet been absorbed within the counties.

What policy is being used on issues of devolutiod devolved national projects
especially by the national Government for projebts are being done across the various
counties? Is it per the policy and is there sudhiag stated in the policy? Is it being
implemented and how is it followed?

The critical issue is on county taxes and busidiessising. Again, there is no
standardization across the board and countiespgigiag this arbitrarily. The reasoning
behind this Statement is that there is a policy @ been worked on. However, it has
not been tabled and we are not following it. Thaliqy would help us to answer the
various questions and reduce this level of conttaut.

Lastly, | want to guide the Committee as they gedweers for this Statement, on
the issue of Regional Development Authorities (RDA8e know that part of the work
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that they do should have already been devolvedreftwe, what is the status of
implementation? This is because if we find out shetus, | am sure we will clearly get
that we are guided by this policy.

(3) Explain whether the institutions affected bg froposed policy are aware of
its existence and whether they refer to. If thefereo it, why do we still have
inconsistencies in devolved functions within theiamas counties, six years down the
line?

The Senate Majority Leader (Sen. Murkomen): Mr. Speaker, Sir, this is one of
the most important questions that must be addrasgbdés House.

From 2013 when devolution started to be implemertgdthe new county
governments, the Government and the people of Kaaya not had an adopted policy.
Again, | go back to my time when | served on thektarce on devolved government
where we developed a huge document which was tidengypolicy that informed the six
Bills that were finally passed which were, The Cgu@overnments Act, The Urban
Areas and Cities Act, The Inter-Governmental Refei Act, The Public Finance
Management Act, which was merged with The Countyegsaments Act. | will try to
remember one more.

Mr. Speaker, Sir, the point | am trying to makehat from that policy draft that
we had provided, we came up with a certain legisdatframework. That policy had
positions on issues related on grants and loanguflook at the draft policy, we had
suggested that we should have a grants and loamgitto deal with how resources will
be shared, if they are borrowed, between fundinmtyoand national functions.

At the moment, this House is passing so many gremtsounty governments.
However, county government’s functions are fundgdibnor funding. In the counties,
there is no framework for them to borrow becausseictors that are devolved in nature,
there is no guiding principle on how county goveemts would have borrowed with the
guarantorshif the national Government as provide for in thexgution.

Another policy issue is the regional integrationl &ilow counties relate amongst
each other. There needs to be a clear policy framlewHowever, more importantly, is
how national Government and county governmentdeaelhen it comes to functions
such as agriculture, health and environment thatature, the two levels of Government
have concurrent jurisdiction.

Therefore, what Sen. Mwilu --- sorry, Sen. (Dr.nZhas ---

(Sen. (Dr.) Zani consulted loudly)

Mr. Speaker, Sir, | confuse Sen. (Dr.) PhilomenaiZasith the Deputy Chief
Justice (DCJ) Philomena Mwilu. However, it is nobad thing to confuse her with the
DCJ.

What Sen. (Dr.) Zani has suggested is so critlea it would form the bulk of the
responsibility of the Committee on Devolved Goveemin and Intergovernmental
Relations. It can spend the rest of five yearqgyyio ensure that various policy positions
have been developed, not just from the perspedivéhe guiding policy from the
Ministry of Devolution and ASAL but also push foolfy frameworks in other sectors,
for example, in health, agriculture and environmditat way, we will not only have a
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clear framework for relationship between the natlorGovernment and county
governments but on how the national Government achieve the responsibility of
devolution.

Mr. Speaker, Sir, lastly, | want to emphasize thaery time we talk about
devolution, we confuse it with counties and tha@vernments. People must separate the
two. Devolution is the system of governance thatsdoot just guide county governments
but also the national Government. That is why itiode 174 of the Constitution, one of
the objectives of devolution is how national Goveemt can devolve its responsibilities
and institutions closer to the people.

Therefore, when we ask our Committee on DevolvedveBunent and
Intergovernmental Relations to look at the polidiest we have at the national level, we
do not want them to come back with a discussioty anl counties; we want them to
come back with a discussion on how this House ecamsmht the national Government
on how it is carrying out devolution of their reggwilities and institutions, whether it is
National Identification Cards (IDs) that are giveynthe national Government, a security
function or a human rights related monitoring fumat All these must be felt at the local
level because that is the objective of devolution.

| am looking forward to this answer with a lot ofpectation. | hope that when the
Committee will engage on this issue, they will ilweothe rest of the Senate and invite us
for a whole sitting with the Ministry because itnist an adversarial issue. We are just
trying to find out where exactly the country is ded when it comes to matters
devolution.

Sen. Mwaruma: Thank you, Mr. Speaker, Sir, for this opportunityis true that
we need to have a policy framework to govern thg a@unties and devolution work. It
is also true that there are so many functionstiage been devolved, but then the money
has not followed the functions. This is for the gienreason that Sen. (Dr.) Zani alluded
to; that the functions have not been costed vetly we

More importantly, Mr. Speaker, Sir, | would like speak to the issue of how
taxation is done. You will discover that sometintles poor people are overtaxed. The
way that taxation is done, for want of a clear feawork for public participation, you will
discover that we might have people being taxedawithpublic participation. Sometimes
they are taxed once, twice or thrice; and sometigoegls move through counties and the
people are taxed several times. We, therefore] t@dnave a clear policy framework
which will guide how taxation is done within theurtdies. Once again, as the Senate
Majority Leader alluded to, | will be waiting foné answer with a lot of expectation.

Thank you, Mr. Speaker, Sir.

Sen. (Eng.) Mahamud: Mr. Speaker, Sir, let me also contribute to thesyv
important Statement read by Sen. (Dr.) Zani. Deiatuis now six years old and it is
time to take stock and see what is happening. iBhiecause we are also realising that
ministries are growing bigger at the headquartiEnsexample, the Ministry of Health,
which is almost 90 per cent devolved and it is gngwin terms of its budget and staff.
The same applies to the Ministry of Agricultureyéstock and Fisheries.

Mr. Speaker, Sir, on the policy of revenue collectby counties, a lot of work
has been going on between the Council of Gover(@o$5) and the national Treasury,
but this has not come to the Senate yet. The ila&t when we were doing the Budget
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Policy Statement (BPS), we were told that it washat Government Printer. We have
actually recommended that it must be in the Sebgtthe 18' of March, 2019. We are
now being told that there is also a Bill at the iblal Assembly — | do not know how it
landed there — discussing how to raise revenuedonties. All these efforts need to be
coordinated. My Committee will be very willing tooaperate with the Ministry of
Devolution and ASALs; and the Ministry of Interiand Coordination of National
Government so that we can work together and getlimg out of the way.

Mr. Speaker, Sir, we better take stock of whatleen devolved and what is held
by the national Government so that we can know twomake devolution work. This will
also include the budget issues, because a lot sfurees are being held at the
headquarters.

Thank you, Mr. Speaker, Sir.

The Speaker (Hon. Lusaka): hon. Senators, | have a commuioicat make.

COMMUNICATIONSFROM THE CHAIR

VISITING DELEGATION FROMGATHANJI
PRIMARY SCHOOL, MURANG' A COUNTY

| would like to acknowledge the presence, in thblieuGallery this afternoon, of
visiting students and teachers from Gathanji Pyn@&ehool in Murang’a County. In our
usual tradition of receiving and welcoming visitds Parliament, | extend a warm
welcome to them. On behalf of the Senate and orwry behalf, | wish them a fruitful
visit.

| thank you.

VISITING DELEGATION FROMST. PETERSSANG’ ALO
CENTRAL ScHoOL, NANDI COUNTY

Hon. Senators, | would also wish to acknowledge pihesence, in the Public
Gallery this afternoon, of visiting students andcteer from St. Peters Sang’alo Central
School, Nandi County. In our usual tradition of @®ing and welcoming visitors to
Parliament, | extend a warm welcome to them. Oralbadf the Senate and on my own
behalf, | wish them a fruitful visit.

| thank you.

(Applause)
The Speaker (Hon. Lusaka): Proceed, Sen. Zani.
STATEMENT
Sen. (Dr.) Zani: Thank you, Mr. Speaker, Sir. Maybe | could justetahe

opportunity, as | move on to make the next Statenteracknowledge and support you in
welcoming the visitors who are in the Public Gallthis afternoon.
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We are looking at devolution within the countiesd aaising specific questions
and answers to the process of devolution over tiWde. are in the second phase of
devolution and clearly, during the first devolutjorarious issues arose. As you know,
when you are implementing something, issues contetloese include huge bills within
the counties, human resource needs to be reorgatigeissue of own resource revenue,
which is critical within the various counties; aisdue of policies, which are key.

I, therefore, hope that as you watch us thisradi@n, you will be able to take
something back to your counties and also play ymintful role. There is space for you
within devolution, because you can engage in pyditicipation at whatever level. You
can do so through the media, newspapers, onlinalsuedia and forums so that you, as
citizens within these counties, can also indicabatws going wrong. Together, we want
the second phase of devolution to take us to tkeleeel.

On that note, Mr. Speaker, Sir, | will proceedrtp second Statement.

OVERSUPPLY OFTEXTBOOKS TOSCHOOLS

Pursuant to Standing Order 48(1), | rise to seéktatement from the Standing
Committee on Education on the text book supplygyoianaged by the Ministry of
Education.

Initially, Mr. Speaker, Sir, the policy was veryeal that capitation would be
given to specific schools to buy text books. Thaeref schools would be given a certain
amount of money and then they would buy the textboblowever, that policy changed
so that the Government now would supply the bodke. scenario now is that there has
been an oversupply of textbooks within the schobigially, it was meant to be one
textbook for one student for a particular subjeldwever, we can now find that a student
has more than two or three textbooks for the sanbgest, yet that is an oversupply for
that particular student.

Mr. Speaker, Sir, in that Statement, the Commiseeuld explain the extent to
which the textbook supply policy has been impleradntincluding the number of
counties covered and the number of books supptigtié school within these counties.
This is so that we can vet whether the policy hasnbabused while it was being
implemented. Maybe that was not meant to be thpgsea; and it was meant to be only
one book per student. This is so that we can ¢uh@ exercise and tell whether more
than enough books have been supplied. If thesesbaiakjust being loaded onto schools
because there is an opportunity to buy these bal&s,we might be having a problem.

Secondly, Mr. Speaker, Sir, the Committee shetdde the reason that prompted
the move to change the policy from buying bookedly from the booksellers and
publishers. Initially, when capitation went dirgctb the schools, they would be able to
select the specific booksellers and publisherst Wag, they would have a role to play
about the various publishers and probably indi¢hee books that would be adequate
within the school system. To what extent do thdy/Istve that role; or has it been taken
away from them?

Lastly, the Committee should state whether thigp is going to be sustainable,
given the amount of money that is being used inoerproduction and over selling of
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these books. They should also state whether it triightime for the Ministry to revert
back to the old policy.

Thank you, Mr. Speaker, Sir.

Sen. (Dr.) Milgo: Thank you, Mr. Speaker, Sir. | rise to support Statement
from Sen. (Dr.) Zani over the supply of textbookssthools. The policy of supplying
textbooks to schools was to enhance performanceeider, the way the textbooks are
being supplied right now actually defeats senseab&e every student that joins a school
is given books to carry all the way to form foumn.the past, we would take care of the
resources by ensuring that once a student clepartecular class, they would let the
books to be used by the in-coming student.

Mr. Speaker, Sir, textbooks are not the only wese that will be required to
ensure that students excel in national examinatidfesare supplying these textbooks at
the expense of construction of classrooms; supplialmoratory equipment and very
many other items, such Information Communicatiorthi®logy (ICT) infrastructure.
We all know about the Laptop Project, which faitaterably. In any case, ICT is a very
important asset when it comes to excelling, becatsgents would be able to use ICT
related equipment to conduct research.

Mr. Speaker, Sir, the Committee on Education khgo into the details of this
policy so as to pre-empt this, so that we do nathgowhole four years and, at the end of
it all, the government will not be able to suppxtbooks again. | support this Statement
because the oversupply of textbooks is another afayasting resources. As it is now,
this policy might open many channels of corruptidle have witnessed a lot of
corruption in very many institutions, and this onght also, in a short while, be affected
by a similar vice.

Thank you, Mr. Speaker, Sir. | beg to support.

Sen. Ochillo-Ayacko: Thank you, Mr. Speaker, Sir, for the opportunidgytalk to
this topic. First, | thank Sen. (Dr.) Zani for naig this very important issue. There is a
twin issue that the Government has put in placelwts a policy that there should be 100
per cent transition to secondary school. This mehatsnearly all primary school going
children who complete should transit to form one.

It is important that we, as a House, as this masteeferred to the relevant
Committee, get to know how this policy is impleneshto be able to let our students who
are in secondary school access textbooks. If tleepad access books adequately, then
there is a problem which might lead to challengeteims of equal opportunities.

| ask the Committee that will issue the Statemeéntaddition to the response
sought by Sen. (Dr.) Zani, to also give us an iatiie as to whether all the schools in
this country have received textbooks. This is beeane are kind of apprehensive that
there are quite a number of schools who have meived these textbooks.

| beg to support.

Sen. (Dr.) Ali: Thank you, Mr. Speaker, Sir. | also stand to supihe Statement
by Sen. (Dr.) Zani.

Let me just point out as has been stated, thasupply of these textbooks is sort
of corruption going on in education sector. Whyyda need to buy textbooks to every
child who comes to a class that year instead aigutiie same textbooks for the next
class?
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| have been told by a friend who is a Member ofNlagional Assembly that there
is a school in a constituency somewhere which @8schildren and they are supplied
with 450 textbooks every year. So, when they avergthe 300, there is a balance of 150.
This has been going on for the last several yédiahsis gone to the extent that the school
says it does not have anywhere to keep those bmaksvant to know why those books
are being supplied to it.

These cartels which are bringing the textbooksnatedoing the right thing. We
do not need all those textbooks. Something shoelddne about it. The Committee on
Education should work hard and tell us where tlolkcp came from, where it is leading
and why it should not stop.

Sen. (Dr.) Musuruve: Thank you, Mr. Speaker, Sir, for giving me an
opportunity to also contribute to this Statememntould like to thank Sen. (Dr.) Zani for
coming up with this Statement.

This is a Statement that should be interrogatethdun Before | came to
Parliament, | was a lecturer. | also had opponutatteach in secondary schools when |
was young.

Mr. Speaker, Sir, that contact between the teacrat the leaner is very
important. Textbooks are resource materials. Howewe cannot wish them away and
say that we can do only with the Information Comioation and Technology (ICT).

Mr. Speaker, Sir, it is important that textbooks distributed to schools in a
transparent manner. The Ministry of Education stidalep its house in order. They must
have an inventory of the number of textbooks thrat supplied to each school. It is
important to keep a database of the number of @nldh every school in the country.
There must be a register showing how many textbbake been supplied to each school
and the number of students who have benefited frasnprogramme. It is the only way
we can know if there are any inadequacies.

When you talk of issues of books, there are sehti@t do not have books up to
now. Let me say without fear, some special schdolsot have enough textbooks. They
even lack competency books from early childhoodtlass one to form four. That is
something that needs to be addressed because peeialdearners need to be given
textbooks.

Let me also say on the Floor of this House thatetle need to relook the policy
of supplying textbooks to schools in this counffrere are some textbooks supplied to
schools, but they are very irrelevant. They are Ib@ing used by teachers and are
gathering dust on shelves. For example, some boséd in special needs for teaching
learners with disabilities, especially the deak &ery irrelevant. The teachers are not
using them because they are very irrelevant andhaling in literacy. It is sad such
books are still being supplied to those schoolds Té an issue that needs thorough
interrogation.

Mr. Speaker, Sir, there is also need to look atchetent of the books that are
being supplied to schools. | commend publishers willooa commendable job of
publishing books that are relevant to students. éi@n, there are some books with errors
in schools that are not helping our children.

| am sure the Committee on Education will get te Hottom of the matter and
ensure they are giving our students quality edanatiVe want to pass the right baton to

Disclaimer: The electronic version of tHeenate Hansard Report is for information purposes
only. A certified version of this Report can béanted from the Hansard Editor, Senate.



March 14, 2019 SENATE DEBATES 17

the right learners whom we have mentored all thg ¥wwam early childhood up to
secondary school and beyond.

Sen. Wambua: Thank you, Mr. Speaker, Sir, for this opportunitgongratulate
Sen. (Dr.) Zani, for bringing this issue.

When this matter is finally committed to the Contest on Education, | think
there is something that every Kenyan in this cogumtants to understand about this
policy. What would be the role of school headteashe the purchase and supply of
these textbooks? Initially what used to happehas teachers would get allocations from
the Ministry, they would buy the books that theyadrom approved bookshops locally
in a way supporting local businesses. What is mtrete was a very personal and
important relationship between the school heads taedpeople in the business of
supplying books to the extent that teachers wowedneaccess these textbooks for
students and effect the payments later.

Now, here is a situation where we are going backhat | used to see when | was
in school where learning materials were suppliedtiy Kenya School Equipment
Scheme (KSES). We had to wait for the Governmedigpatch books to every school in
this country. The sustainability of this currentlipp is very questionable. The cost of
managing the programme, may end up being abusechwhill result in the cost of
supplying the books to the schools equal or motadaost of buying them.

It is very important that these issues are clatiBeen as we support this policy of
full transition from primary to secondary schools.

| support.

The Senate Majority Leader (Sen. Murkomen): On a point of order, Mr.
Speaker, Sir.

The Speaker (Hon. Lusaka): What is the point oégr8enate Majority Leader?

POINT OF ORDER

FAILURE BY SEN. WAMATANGI TO COMPLY WITH
THE OFFICIAL DRESSCODE

The Senate Majority Leader (Sen. Murkomen): On a point of order, Mr.
Speaker, Sir. | rise to ask whether Sen. Wamatangrioperly dressed for the Senate of
the Republic of Kenya.

(Laughter)

| know Sen. Wamatangi has appeared like that orerakvelevision morning
shows. He can appear like that in a market in BanBown or a shopping centre in
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Ichaweri or address Inoorero University the wayidieHowever, is he properly dressed
for the Senate of the Republic of Kenya, with mgegekhirt and a half coat? | need your
direction.

The Speaker (Hon. Lusaka): Sen. Wamatangi, respond befored direction.

Sen. Wamatangi: Mr. Speaker, Sir, as far as the dress code efStnate and
Parliament is concerned, the definition and cleaifion is that a male Senator or
parliamentarian who comes to the Chamber shouldrégsed in a tie. | am in a tie and
properly dressed. We have had this discussion Iheficre, if you indulge me just for a
second. The question has been and was: Can a 6dnads like Sen. (Eng.) Mahamud
is? He has been allowed to come in with the religibat because of his religion.

Lady parliamentarians also brought the issue arkgdasvhether one can be
dressed in decent African attire. It was ruled thaty can. The qualification for a male
Senator is to be neatly and smartly dressed ime,abtit the qualification of the Senate
Majority Leader assumes that one must have an o&erdhat is not contained in the
regulations of Parliament.

The Speaker (Hon. Lusaka): What is your point of order, be@l#ant to make
a ruling?

The Senate Majority Leader (Sen. Murkomen): Mr. Speaker, Sir, your rules
which | am sure you are very much aware of protindg¢ a male Senator shall be dressed
in a coat, collar, tie, long pair of trousers <damot short pair of trousers — socks and
shoes - not slippers. It is not ‘must have a coa te.’ It says that the coat goes together
with a tie, shoes, a pair of trousers and socks.

Mr. Speaker, Sir, | beg that you rule accordingyince he is referring to Sen.
(Eng.) Mahamud, the only alternative given is tbdher you have service uniform or
religious attire, which is in the situation of S€Bng.) Mahamud, and any other approved
dressing. Can you confirm whether that is an apgaalressing?

The Speaker (Hon. Lusaka): Hon. Senators, let us not wastd afltime on this.
What is your intervention, Sen. Wamatangi?

Sen. Wamatangi: Mr. Speaker, Sir, the only determination that yawe to make
in that case, which would be an exception in mywis whether the interpretation by the
Senate Majority Leader on the length of the sleefes coat, which he described as a
half-coat. | am in a coat and the length of thesds of the coat should not be the issue.

(Laughter)

What the Senate Majority Leader is intending toiglto define the kind of coat
that one would feel comfortable wearing. | am icoat that he calls “a half coat”. | call
it a coat.

Mr. Speaker, Sir, if you want me to walk to thenf,ol can confirm that | have
shoes, socks, and a belt, a pair of trousers,raa@ftd tie. There is no way he can get
away with that.

The Speaker (Hon. Lusaka): Order, hon. Senators. The definibbra coat the
way we know it is a long coat. | am sure Sen. Wlam@ knows that and he did not
leave home the way he is now. Since | know yout eogust around the corner, | will
give you a few minutes maybe to take leave, pomiand come back.
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(Sen. Wamatangi spoke off record as he
walked out of the Chamber)

It is ruled, Sen. Wamatangi.
Next Order!

STATEMENT

The Senate Majority Leader(Sen. Murkomen): Mr. Speaker, Sir, while Sen.
Wamatangi is still walking out, can | seek thathwmtour indulgence, he comes back
because we need the numbers.

(Laughter)

The Speaker (Hon. Lusaka): | gave him just a few minutes.

BUSINESS FOR THRWEEK COMMENCING
TUESDAY, 19" MARCH, 2019

The Majority Leader (Sen. Murkomen): Thank you, Mr. Speaker, Sir. Pamsu
to Standing Order 52(1), | hereby present to theafe the business of the House for the
week commencing Tuesday, ®larch, 2019.

On Tuesday, 1®March, 2019, the Senate Business Committee (SBICneet
to schedule the business of the Senate for the .v&dject to further directions by the
SBC, the Senate will on Tuesday™March, 2019, consider Bills scheduled for Second
Reading and those at the Committee of the Whole. S&nate will also continue with
consideration of business that will not be conctuhetoday’s Order Paper.

On Wednesday, J0March and Thursday, 21st March, 2019, the Senalte w
consider business that will not be concluded onsdag and any other business
scheduled by the SBC.

Hon. Senators, there are 12 Bills due for SecoratiRg. In addition, there are 16
Bills at the Committee of the Whole Stage. Thege ar

(2)The County Governments Retirement Scheme Billitighal Assembly Bills
No. 10 of 2018);

(2)The Public Participation Bill (Senate Bills Nam#2018);

(3)The Retirement Benefits (Deputy President andidated State Officers)
(Amendment) Bill (Senate Bills No.2 of 2018);

(4)The County Governments (Amendment) Bill (Serigitls No.13 of 2018);

(5)The Impeachment Procedure Bill (Senate BillsSaf 2018);

(6)The Care and Protection of Older Members of &gdBill (Senate Bills No.17
of 2018);

(7)The Prevention of Terrorism (Amendment) Bill (@& Bills No.20 of 2018);

(8)The Petition to County Assemblies (Procedurd) @enate Bills No.22 of
2018);

(9)The Data Protection Bill (Senate Bills No.1626f18);
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(10)The County Planning (Roads, Pavements and itpBays) Bill (Senate Bills
No0.18 of 2018);

(11)The County Outdoor Advertising Control Bill (gde Bills No.19 of 2018);

(12)The Treaty Making and Ratification (Amendmeil) (Senate Bills No0.23 of
2018);

(13)The Local Content Bill (Senate Bills No.10 @f13);

(14)The Statutory Instruments (Amendment) Bill (&enBills No.24 of 2018);

(15)The County Law Compliance and Enforcement EBknate Bills No.25 of
2018); and,

(16)The County Early Childhood Education Bill (SenBills No.26 of 2018).

Hon. Senators, | continue to urge Standing Comastte expedite consideration
of the Bills referred to them and table reportsh@ House. This will facilitate the House
to effectively navigate the Committee of the Whstlage and enrich debate at the Second
Reading stage.

In conclusion, you all noted that Kenyans have leixéxd their confidence in the
Senate to address their concerns by the high nuofbeetitions being reported in the
House on various issues. As at now, we have a ®dta® Petitions that are overdue and
pending before respective Standing Committees.ké téis opportunity to urge the
Committees to expeditiously consider the Petitiand table reports on them within the
stipulated timelines.

Mr. Speaker, Sir, | thank you and hereby lay thae3hent on the Table of the
Senate.

(Sen. Murkomen laid the document on the Table)

The Speaker (Hon. Lusaka): Sen. Kinyua.

Sen. Kinyua: Mr. Speaker, Sir, there were requests for Statésnigy Sen. (Dr.)
Zani from my Committee, which you did not commit ito Sen. (Eng.) Mahamud
suggested that we can do a joint Committee. Youndidyive a ruling.

The Speaker (Hon. Lusaka): According to the Standing Ordergudt stands
committed to the Committees to take note and takera

Sen. Kinyua: Thank you, Mr. Speaker, Sir.

The Speaker (Hon. Lusaka): Sen. (Dr.) Zani.

Sen. (Dr.) Zani: Mr. Speaker, Sir, | just want to respond and supphe
Statement that has just been made by Sen. Murkobespite the fact that as a House
we are doing well in terms of our business, petgiare a thorny issue and it is not the
first time that this House is being faced withtikkeeps coming up.

For whatever reason, it seems like the Senatesaetre more popular as far as
petitions are concerned, because quite a numbd&eof come to this House. We will be
overwhelmed sooner than later because the numbgetitions coming seems to be far
more than the time we are using to prosecute them.

| propose that maybe we could consider sub comesitt@ithin the various
Committees where these petitions go, to expedéenthWe could form sub committees
that are dedicated specifically to petitions. Timght help us to move them a little bit
faster and keep to the timeline that we are expdaé&eep.
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Mr. Speaker, Sir, thank you and | submit.
COMMUNICATION FROM THE CHAIR
VISITING STAFF FROMPARLIAMENT OF NAMIBIA

The Speaker (Hon. Lusaka): | would like to acknowledge the grese in the
Speaker’'s Gallery this afternoon of a visiting memtof staff from the National
Assembly of Namibia. | request Ms. Carolyn Ann EBstwene, Deputy Director; Legal
Directorate, to stand so that she may be acknowhkbdgthe Senate tradition.

(Applause)

The Speaker (Hon. Lusaka): In our usual tradition of receiviagd welcoming
visitors to Parliament, | extend a warm welcomé¢o and on behalf of the Senate and
on my own behalf, wish her a fruitful visit. | thagou.

Next Order.

BILLS

THE COUNTY STATUTORY INSTRUMENTSBILL
(SENATE BILLS N0.210F2018)

(Sen. Farhiya on 12.3.2019)
(Resumption of Debate interrupted on 13.3.2019)
The Speaker (Hon. Lusaka): We will defer that to next week.
(Bill deferred)

Next order; read Order Nos. 9, 10 and 11.
Hon. Senators, we would also defer Order Nos. t01dnto next week.

COMMITTEE OF WHOLE

THE ASSUMPTIONOF OFFICEOF THE COUNTY GOVERNORBILL
(SENATE BILLS NO. 1 OF 2018)

(Committee of the Whole deferred)
COMMITTEE OF WHOLE

THE COUNTY GOVERNMENTS(AMENDMENT) BILL
(SENATE BILLS No. 130F 2018)
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(Committee of the Whole deferred)
Therefore, we will go to Order No. 9; Committeetioé Whole.
COMMITTEE OF THE WHOLE
(Order for Committee read)
[The Speaker (Hon. Lusaka) left the Chair]
IN THE COMMITTEE
[The Temporary Chairperson (Sen. (Dr.) Zani) tol& Chair]

THE WAREHOUSERECEIPTSSYSTEM BILL
(SENATE BILLS NO. 100F2017)

(Consideration of National Assembly Amendments)
(Resumption of Debate interrupted on 12.3.2019)

(The Temporary Chairperson (Sen.(Dr.) Zani)
Consulted the Clerks-at-the-Table)

The Temporary Chairperson (Sen. (Dr.) Zani): Order, Senators. We are just
trying to reorganise ourselves so that we can wMe.are just dealing with a technical
matter and then we proceed with the Committee ®M#nole, so bear with us for a few
minutes. Thank you.

(Low consultations)

Order, Senators. We are about to proceed with thmittee of the whole on
The Warehouse Receipts System Bill (Senate Bills0oof 2017). We are considering
the National Assembly Amendments to The WarehouseeiRts System Bill (Senate
Bills No.10 of 2017). We are going to go to Divisjcso | order that the door be closed
and the bar be drawn.

Can we proceed with that? Sorry. Serjeant-at-Arcas, we just request for the
bell to be rung for two minutes?

(The Division Bell was rung)
Order, Senators. The bell has stopped ringing am@ns about to vote. Can we,

please, take our seats and be ready to vote; tobhingahas been enabled; draw the bars
and close the doors. Sen. (Dr.) Milgo---.
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(Sen. (Dr.) Milgo entered the Chamber)
(The bars were drawn and doors locked)

The Temporary Chairperson (Sen. (Dr.) Zani): Senators who are coming to
vote manually, welcome to the desk.

(Voting in progress)
DIVISION
ELECTRONIC VOTING

(Question, that the National Assembly Amendments
to Clauses 3,4,9,10,11 16,17,21,23,24,25,27 302339341,43,44,45,48 and 50, the
Schedule and Clause 2 of the Bill be approvedand,the Senate proceeded to vote by
County Delegations)

AYES: Nil.

NOES. Sen. (Dr.) Ali, Wajir County; Sen. Cheruiyot, Kegro County; Sen.
Farhiya, Nairobi County; Sen. Halake, Isiolo Couyrggn. Khaniri, Vihiga County; Sen.
(Eng.) Mahamud, Mandera County; Sen. (Dr.) MilBomet County; Sen. Murkomen,
Elgeyo-Marakwet County; Sen. Mwangi, Nyandarua i@guSen. Mwaruma, Taita
Taveta County; Sen. Nderitu, Laikipia County; S&mogeni, Nyamira County; Sen.
Seneta, Kajiado County; Sen. Wambua, Kitui Courstyd Sen. Wario, Tana River
County.

ABSTENTIONS: Nil

The Temporary Chairperson (Sen. (Dr.) Zani): Order Senators, we have the
results of the vote.

AYES: Nil

NOES: 15

ABSTENTIONS: Nil

The “Noes” have it.

(Question negatived by 15 votes to Nil)

The Temporary Chairperson (Sen. (Dr.) Zani): | now call upon the Mover.

The Senate Majority Leader (Sen. Murkomen): Hon. Chairperson, | beg to
move that the Committee do report to the Senateatssiderations of the National
Assembly amendment to the Warehouse Receipts Syddin(Senate Bills No. 10 of
2017) and its rejection thereof.

(Question proposed)
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(Question put and agreed to)
The Temporary Chairperson (Sen. (Dr.) Zani) le& thair)
(The House resumed)
The Temporary Speaker (Sen. Halake) in the chair)

The Temporary Speaker (Sen. Halake): Chairperson.

Sen. (Dr.) Zani: Madam Temporary Speaker, | beg to report that thie@Gittee
of the Whole has considered the National Assembheraiments to the Warehouse
Receipts System Bill (Senate Bills No. 10 of 204l rejected it thereof.

The Temporary Speaker (Sen. Halake): Mover.

The Senate Majority Leader (Sen. Murkomen): Madam Temporary Speaker, |
beg to move that the House do agree with the Comendn the said report and ask Sen.
Khaniri to second.

Sen. Khaniri: Madam Temporary Speaker, | second.

(Question proposed)
(Question put and agreed to)

The Temporary Speaker (Sen. Halake): Order Hon. Senators, pursuant to
Standing Order No. 159 (4) (b) the Bill is rejectaxd hence will be referred to the
Mediation Committee.

Next Order.

BILLS
Second Reading
THE TEA BILL (SENATE BILLS NO. 36 0F2018)
(Sen. Cheruiyot on 13.3.2019)
(Resumption of debate interrupted on 13.3.2019)

The Temporary Speaker (Sen. Halake): Sen. Farhiya.

Sen. Farhiya: Thank you, Madam Temporary Speaker and congrabaktfor
being elevated to that position. Next time theyudtianake it permanent.

Madam Temporary Speaker, sometimes businessestdm neell because people
forget the most important element of any businesschvis the customer and by
extension the consumer. In this Bill, there is neveh) as much as producers have been
mentioned and these producers produce in ordezlittheir tea whether abroad or in the
country, but this Bill ignores that part of the epbduct in terms of the people who
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consume that tea. My County of Wajir, among marherd, is the biggest consumers of

this commodity. So, the sponsor of the Bill neasl€dnsider an amendment to include

some section in terms of the consumers of this codity, so that the chain is complete.
Madam Temporary Speaker, another thing that | selis Bill is; it looks like it

is a bit of duplication of Kenya Tea Developmentti#arity (KTDA).Where one starts

and where the other ends is not clear. So, thatsneebe clarified. The sponsor of the

Bill is not paying attention and | need his attentfor this.

(Sen. Cheruiyot spoke off record)

It is only women who have multi-tasking capacity,lsvant him to listen. One of
the issues | raised is that consumers are missirthis equation and they need to be
included because they have an interest in the ptagtuof that and how it ends up in our
cups or abroad when we export it.

The other thing, Madam Temporary Speaker, is KTDA the body proposed in
this BIll; it is not clear where one begins and thther ends, and this needs to be
considered. In terms of Clause 4, it is proposhmg the headquarters of this Authority
should be in Kericho County. So, if all authoritiesrespective counties would go to
where the production takes place, that is a goed ecause you either take it where it is
produced or where it is marketed more. So, which@ests you more, you make it
closer. If that is the case, then the Kenya Meah@dsion (KMC) should move to Waijir
County, because that is one of the greatest cauthizt produce meat products.

Madam Temporary Speaker, the other thing that twmonomment about this Bill
is on the constitution of the board. It is propot®at seven persons should be nominated
by governors from counties that produces the higls@®unts of tea. This needs to be
specified. The Kenya Breweries Limited has beesdcilf that is the case, then the same
data should also be used to analyze which counenya has the highest consumption
of tea. Therefore, one of the board members shmeiftom that county.

(Laughter)

Madam Temporary Speaker, the other proposal th@ve is that instead of
having seven members, we should have five. Foum filee highest producing county,
one from the highest consuming county and thenframe the initial proposal, where one
person is nominated by association of the largesther of growers. The other two slots
be given to small growers.

Madam Temporary Speaker, Clause 7 says one ofah@itons that can make
you cease to be a member of the board is failurattend three consecutive meetings
without the permission of the chairperson. To mas a bit subjective. It is either
without the permission of the chairperson or with@ueasonable excuse. This is because
if the chairperson does not like you and you falk one day and you are in a hospital
bed for three consecutive meeting, the next time g&port, you will be sent home
packing.

Madam Temporary Speaker, the other thing | wantdmment on is about
pension. The Bill says; “the board may establisd arake contributions to pension’s

Disclaimer: The electronic version of tHeenate Hansard Report is for information purposes
only. A certified version of this Report can béanted from the Hansard Editor, Senate.



March 14, 2019 SENATE DEBATES 26

scheme.” That is a good provision. Any subsequeihtsBould have such a provision.
The National Social Security Fund Act 2013 madedndatory for both employers and
employees to contribute 6 per cent, respectiveiys Was meant to be a national pension
scheme irrespective of who was to manage it. Unifatiely, up to today because of the
court battles, it has never been operationalizdds TS very sad because there are so
many Kenyans who are working so hard and yet tleere law in this country that is
making pension mandatory.

The Retirement Benefits Act only takes care of s that are existing. It does
not make it mandatory for such a scheme to exss, that is one of the issues that we
need to probably consider as a House to demarapfmationalization of the NSSF Act. |
am applauding the drafters of this Bill for incladithat bit.

Madam Temporary Speaker, Clause 11 is on remuaerptiyable to members of
the board. | am always against the term ‘remunamndtl know allowances and such stuff
is one of the methods of remuneration. Howeverwkng Kenyans, once you give them
give a window; they will take all the things thaiciude their remuneration and other
allowances. We need to be more specific and say whik earn allowances instead of
remuneration. This is because remuneration inclsdksy, allowances and so forth. It is
much more than allowances. Kenyans are known fongaadvantage of such provision
in the law to ensure that they adequately remuedh@mselves more than what they are
entitled to.

Madam Temporary Speaker, in terms of the qualibcet of the Chief Executive
Officer (CEO) of that board, | think five years’ garience is not a lot for a CEO of a
company. Here it says “five years in senior posgid This needs to be expanded. We
could say five years in senior positions and a nremalb years also in other positions.

Madam Temporary Speaker, the other thing that kehaproblem with in this
Bill, or that which could be improved, is the taagers registering with one processor. |
feel this is making the situation of tea growersrémain the same or worse. This is
because if we are limiting these tea growers to precessor, they can be taken
advantage of.

| want to bring this other bit of research thab&ng done that now agriculture is
left with an aging population of people aged 60rgesnd above. Part of the reason why
this is growing is because of cartels within thegkistries of tea and coffee. Agriculture
is no longer attractive to young people who undedthe market dynamics and feel that
it is not paying more.

If this situation is allowed to continue, we migdrid up in a situation where we
do not produce any more. We might end up becomingtaconsumer. This will affect
development, the Gross Domestic Product (GDP) and &ecurity. This is because the
Kenyan economy is predominantly dependent on aguire) both livestock and farming.
We are producers and not manufactures. Howevdn,thatse restrictions proposed in this
Bill, in the end, we might end up abandoning oumigand all of us relocating to cities.

Clause 23 says the authority shall keep books ajuats and other undertakings,
among other things. | do not want to read all Hetause | am sure you all have the BiIll.
Clause 23(a) says: “Balance sheet showing---". Wped using balance sheet long time
ago. It has been replaced by statement of finapaaition. If you are doing a balance
sheet; it is not a complete set of accounts, s@ragosal is to remove Clause 23(a) and
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leave it Clause 23(b) and say all books of accoantsstatements. That way, it becomes
comprehensive.

Otherwise, if we want to be more specific, then seg statement of financial
position, statement of financial performance, whided to be called profit and loss
account, and statement of financial cash flow. sehare mandatory things needed for
any accounting to be produced whether in the pivatthe public sector. We either
remove specificity and replace it with general ®ok accounts and leave it at that, or
write according to the accounting standards anddgeirements of book keeping.

Madam Temporary Speaker, there are two clauseth#itathe same things. We
do not need Clause 4 because Clause 3 will suéiicee it is talking about the same
thing.

The other thing | would like to talk about is Cé@u24(2) which states that:-

“The Authority shall, if the Cabinet Secretary smquires, publish the
report, balance sheet and statements submittadhtarider subsection (1) in such

a manner as the Cabinet Secretary may specify.”

We should not restrict people to the wishes ofGlabinet Secretary. We are in a
society where our Constitution demands transpare®oywe should make it mandatory
for the Authority to put its reports on its website is even better that way because
anybody with an interest can access them, whibleiilsg more transparent.

In terms of submitting reports within 14 days, ddlember of the Committee on
Finance and Budget, I can tell you that, that skiore is creating problems for many
institutions. |1 recommend that it should be 21 dayallow the Cabinet Secretary to give
feedback bearing in mind that there could be backfarth on a matter.

| want to talk about Clause 28 on penalties. Thkeisds to be reviewed because |
feel it is being a bit lenient to the people whdl we working for the Authority. These
are public offices and the penal code on theft atiter vices should apply. Good
governance should be encouraged. This is likedaifsire which means that they can do
anything that they wish.

In terms of marketing, like | talked about the aamers, the marketing and other
stuff need to be handled properly. The farmerstlageones who know where the shoe
pinches. So, farmers and consumers as well sheutbibsulted extensively so that at the
end of the day, what makes them not to be prodeicsivnot replicated in this Bill because
we shall be leaving them in the same position. W§mnread this Bill, there are a lot of
issues that inhibit them. So, a lot of improvememesrequired in this Bill.

| thank Sen. Cheruiyot for sponsoring this Bill wfiaims to take care of the
people of Kericho. | did a little research and fduout that Kericho is the highest
producer of tea in Kenya.

The other issue | wanted to address is that as nasclwve think about our
smallholder farmers and how we should address sufntleeir issues, let us not forget
large scale farmers because at the end of theldgyprovide jobs to poor people thus
creating employment in the counties. They are alssady established and aware of what
is going on. That will improve our export of teadahe market that exists currently.

| thank you, Madam Temporary Speaker.

Sen. (Dr.) Zani: Madam Temporary Speaker, | congratulate you farghen that
Chair as we progress with the work of the SenatemRhe outset, | support this Bill
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because | saw the passion and enthusiasm of Senui¢it when he was moving it. It is
not only a tea sector problem but we have a biggablem. For example, in the recent
past, we have had the Maize Report. Basically,vdwle agricultural sector is in some
problem in one way or another.

| want to talk about the coast where | come fromthe 1970s, we had cashew
nuts and cassava farming but all these have dihedisTechnically, that means that
something is wrong.

This Bill seeks to streamline and remove respolisés from the Agriculture and
Food Authority (AFA) to the Tea Regulatory Authgriof Kenya, so that there is more
focus in the tea industry and, therefore, in a egligeralise the tea industry to enhance
quick processing of tea. As we know, tea is a bigpme earner in this country as is
coffee.

This Bill is very simple and straightforward. Itedes to establish an Authority and
a Board and provides specific responsibilitiestfa Authority and the Board.

Part Il brings out the gist of the Bill becausasitabout Regulatory Provisions.
For example, in Clause 17(1), it will be requiréchttevery tea grower registers with a
processor so that people align themselves. Thel beilrequired to give the name,
location, parcel number, acreage, variety andhalrtecessary information so that once
the tea is ready for harvesting, there will alrebdysomebody in mind to process it.

This Bill seeks to give the Authority some respbiigies and that is something
key. It shall be known as the Tea Regulatory Autiiaf Kenya. The relevant Clauses
give the specific aspects that the Authority shallresponsible for. Of course there shall
be a Board but the Authority is clearly articulat&the functions of the Authority are in
Clause 5 which states as follows:-

“(1) The Authority shall perform the following fuhons—
(a) regulate, develop and promote the tea industry;
(b) co-ordinate the activities of individuals andganizations
within the tea industry; and
(c) facilitate equitable access to the benefits msburces of the
tea industry by all interested parties.
(2) Without prejudice to the generality of subsewcti(1), the Authority
shall—
(@) in consultation with the Cabinet Secretary,tiate the
formulation of policies and make rules to regulhie tea industry;
(b) register and regulate the operations of teawgre and
processors;
(c) licence tea dealers and processors;
(d) licence managing factories and their agents;
(e) licence tea brokers;
() provide advisory services on tea production amaality
enhancement;
(g) collect and analyze statistics related to, mwaihtain a database
for the tea industry;
(h) co-ordinate the prioritization of research amilization of
available funds; and
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(i) arbitrate in any dispute related to the teaustdy referred to it
under Section 26.”

My question is; where will the funds that will go the Authority come from?
Without answering this question clearly, then wdl wave an authority with a lot of
responsibilities. However, it might not carry ooise of the functions because we shall
have the Authority, the Board and the general stededof operations.

| do not know to what extend we have resolvedi¢lsaes that we have always
had because according to me, this is automatieatindidate for a money Bill because it
will require allocation of money to the Authoritgrfit to carry out its functions.

Part IV of the Bill is about Financial ProvisiorSlause 21 states that:-

“The funds and assets of the Authority shall casgof—
(a) such monies or assets as may accrue to oinvést Authority in the
course of the exercise of its powers or the perémee of it functions under this

Act;

(b) such monies as may be payable to the Authptitguant to this Act or
any other written law;

(c) such gifts as may be donated to the Authoaity

(d) monies from any other source granted, donatedent to the

Authority.”

Given anything else, | would say this is a standgilidchat can be used for all the
other sectors. It can be a copy Bill but the magtcal thing is the cash that will be
required.

As the Senate, we must lobby as much as we camdoey to be put into such
institutions, which will unlock potential within vi@us counties.

Earlier on, we spoke about own-source revenue,wisi@an issue in the counties.
Many counties would like to have their own resosrae terms of what they can do
within particular counties, which is very importamit the issue is how to unlock that. |
know that many Bills try to put some authority wvittihe county level such that we deal
with funds that have already been devolved from nthBonal resource kitty into the
county kitty. That helps to make some things to enolvherefore, it is interesting and
important to note that from the onset.

Madam Temporary Speaker, in the second phase ofefadon between the
national Assembly and the Senate, we might als@ meved from where we were the
last time. | hope we have because it is important.

The people of Kericho and the tea farmers needBliias we need many other
Bills that are very critical in the agriculturalcter on which a large number, almost 80
per cent of the people in Kenya, rely on.

With those remarks, | support.

Sen. (Dr.) Milgo: Thank you, Madam Temporary Speaker. | wish to agd
voice to this Bill. First of all, I wish to thankhé¢ Senator for Kericho, Sen. Aaron
Cheruiyot for thinking about the tea farmers.

Madam Temporary Speaker, | support this Bill beeafes the first time, it will
separate the issues of tea from the general agnatproducts. It is a fact that tea is the
largest contributor to the Gross Domestic Prod@R) of this country to the tune of 4
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per cent. In any case, the tea industry brings oard over 700,000 farmers and it
employs over 5 million youth and other cadres opkayees.

My only point of contention is particularly on pdrtof the Bill that talks about
the establishment of a Tea Regulatory Authorityidh to say, on the onset, that, | am a
large scale tea grower. However, we have had eofloproblems with Kenya Tea
Development AgencyKTDA). Therefore, | wish to see, like one of my lealgues has
pointed out, the separation between KTDA and the Hegulatory Authority. | have seen
how KTDA has failed and how the Tea Regulatory Awity will cure the failures. This
is because if we simply bring on board another letgrty authority, | am not sure
whether it will continue with the same vice thas ledfected farmers.

Madam Temporary Speaker, the proposed Tea Regulatdghority has already
been given so many roles. For example, it has tdrablicensing, advisory research
services, coordinating market research and isstiagbdration in the tea industry. As |
said, what has been affecting the tea farmerseigs$ue of prices. | wish that this Bill
could have identified a proposal for a marketingtegy or framework for marketing.
This is because farmers have suffered when it camegher the issue of quality as well
as marketing their products. For example, recemthgn the Middle East got out of our
market, the tea prices dropped seriously. As | lsptee tea prices are still very low.
Therefore, we need a lot of pragmatic changes $arerthat we bring this on board.

| wish the Mover of the Bill would clearly displaite body that will market the
tea away from the proposed Tea Regulatory Boardis iBhbecause KTDA has been
affected because it has had to carry out producsate, marketing as well as over-
sighting itself. If in this case we have anothedyoit will show us, who, when and
where.

In any case, our tea is mostly used as a raw mahterother countries. Therefore,
such a body would look into the issues of valueitamg quality of tea so that it can
attract better prices and to what extent we witkl@t the issues of production because
much of the money from tea goes into productiothentea factories.

Otherwise, this Bill is long overdue more particiyebecause for the first time,
we will have a Bill that will speak to the issudst@a. This is because about 26 per cent
of exports funds that Kenya receives come fromateae. Therefore, this particular Bill
will go a long to ensure that we care for the ditwgd will enhance our economy.

Madam Temporary Speaker, | wish to speak to theeiss the proposal of a
headquarters for the Authority. | support it be@f®richo and its environs is the real
home of tea.

| am in agreement with the issue of board manageine@lause 6 apart from
Clause 6 (1) (c) which states:-

“Seven persons nominated by the Council of Govern¢€oGs),
representing the top seven tea growing countiegeaghe records held at the
Kenya bureau of Statistics as at the date of natnoinia
Madam Temporary Speaker, | have not seen wherfatheer will have an input.

| am sure that the Senator for Kericho will agrathwne that for a long time, the only
people that the farmers have summoned and askesliange are the directors because
they have a part in electing them.
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This is a large group of board members that areetmominated by CoGs and
they could be corrupt. Therefore, farmers will hatve any say and they might continue
with the vice that we have seen.

Madam Temporary Speaker, for the Chief Executivec®f (CEO), experience
of five years particularly in management is okayhwne. This is because | have seen
factories which have qualified CEOs that have skillmanagement do really well.

Part 1l of the Bill has provisions where farmen® supposed to register with a
processor. The reason why farmers have been hayangblem is because there has been
monopoly for a long time. Issues of monopoly halfecaed prices and farmers have had
to be at the mercy of the buyers. This is becabhsestwas no flexibility in terms of
supplying the tea produce. In this particular casepething should be looked into when
it comes to registering farmers so that a farmerlmallowed to supply their produce to
more than one processor so that they will not hentddoy one processor.

As | said, issues of monopoly have affected praoes supply. As | speak, there is
an over-supply of tea. Farmers have been assigtguilate tea processors. When they
came on board, KTDA was forced to add the amoumhaey that is paid monthly for
the tea. However, for a long time, the prices vetoek at one level.

Madam Temporary Speaker, this Bill is long overdOece again, | thank the
Senator for Kericho County and the first Ad Hoc Qoittee that started to speak into
these issues. However, there are still many othsues that farmers were able to
contribute to. The major thing was that farmershair representatives have never been
on the decision-making table. That is why they haae to suffer a lot.

Madam Temporary Speaker, with those few remarksdport this Bill with
amendments.

The Temporary Speaker (Sen. Halake): Proceed, Sen. (Eng.) Mahamud.

Sen. (Eng.) Mahamud: Thank you very much, Madam Temporary Speaker. Let
me also contribute to The Tea Bill, 2018.

| thank the Senator for Kericho for bringing tBil so as to bring some sanity in
the tea industry. Tea is very indigenous to ouneaay. Many people in the world think -
it is true - that Kenya has the best tea, competinly with India and Sri Lanka.
However, hardly do we see Kenyan tea on the shé@iesernational supermarkets.

| used to work in the embassies and in those,diayss difficult even to market
Kenyan tea because we do not see it being marlatddvalue addition done in the
country. |1 hope that among the functions of this Regulatory Authority of Kenya is
also to encourage our farmers to value-add, sanktgad of just auctioning tea as a raw
material at the auction in Mombasa, there is somleevaddition done. We need to
diversify so that our tea finds itself in the imtational market as a product of Kenya.

Madam Temporary Speaker, today tea which leavespott in Mombasa, is
mixed with others and by the time it is packedea bags under the Lipton brand, we are
told that Kenyan tea is one of the teas that made i

I do not know the role of Kenya Tea DevelopmegeAcy (KTDA) because it is
an association of farmers. However, they have ampigr been doing all the work of
promoting, marketing and reproducing. They are dh/ people you see outside the
country trying to market Kenyan tea. The BIll igest about their role. Maybe
they are just part of the farmers. However, | ampssed that after all these years of our
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Independence, we have not been able to put a tegukuthority in place to regulate the
processing of our tea in Kenya. It is only the Aghure and Food Authority (AFA),
which puts many things together.

Madam Temporary Speaker, | see that the Bill psepoa tea Regulatory
Authority. In fact, it is the only Authority. Theris also the Board of that Authority and
their functions. In fact, there is nothing on whappens now and how to transition from
where we are into this Tea Regulatory Authorityk#nya. It is very important and
maybe going forward, we need to add that.

| still believe that we can help and change thg wa manage our tea. Kenya is
known for growing good tea, which is managed by ynmanltinationals. At one time, we
had a lot of problems with our brothers in Egyptl dhey were stopping tea into that
country because of the Common Market for Eastedh Southern Africa (COMESA).
We did not even know who the Kenyan tea farmersew&here were many big names
such as James Finley Tea. Sometimes one can hegdlyany Kenyan name. | do not
know what can be done so that indigenous peoplalsoein the tea production, sales and
marketing in this country.

The Tea Regulatory Authority of Kenya, as mergibin the Bill shall perform
the following functions:

“(a)Regulate, develop and promote the tea inglustr
(b)Co-ordinate the activities of individuals andyanisations within the
tea industry.”

Hopefully, there will be no people who will mondise and kick around the small
farmers. Everybody should have an equal chance whesmes to tea production and
marketing.

More than anything else, | wish to see that baddaes are set in Kenya to value-
add, so that Kenyan tea is branded and exportstad of having tea in big containers at
Mombasa tea auction, and later, when they go otitetountry, it stops being Kenyan
tea but a mixture of many teas.

Madam Temporary Speaker, attempts have been madeféw individuals to
market the Kenya Tea Packers (KETEPA) and KericltdG | think they are finding
themselves in the market in small numbers. Howewerwould like this to be in large
numbers because a lot of tracts of lands in Kemgauader tea cultivation. What we are
seeing outside the country must be commensurate vt size of the plantations and
activities that we are undertaking. Being a caslopcrwe do not want the
multinationals to export tea only as raw materiatl anake money out of it, without
passing the benefits to the rest of Kenyans.

Madam Temporary Speaker, the headquarters off #asRegulatory Authority of
Kenya is not supposed to be in Kericho. Kerichodpo®s tea, but other parts of the
country also do. Therefore, | would have wishedhbadquarters to be in Nairobi. Yes,
the farmers are many in Kericho, but we shouldmake it a localised institution. The
headquarters should be in Nairobi, just as with ynather authorities. The functions of
this Authority are international and include mankgtand auctioning in Mombasa for
export. Therefore, | think Nairobi would be a betteb than Kericho.

As to the Board, | wish it be expanded to not anlstude people who grow tea,
but also other Kenyans. There must be other Kenyaro are well qualified and can
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help us to market this. It is okay when we put Bmmcipal Secretary for the time being
responsible for agriculture, seven persons nomihlayethe Council of Governors (CoG)
and one person nominated by the association regnegethe largest number of tea
growers in the country that is maybe KTDA or thstr&/e could add two other Kenyans.
Let us blend it so that even those who do not geavcan help tea grower to effectively
manage the industry and help them, so that it besarKenyan issue.

Madam Temporary Speaker, with those many remankssH to support.

The Temporary Speaker (Sen. Halake): Proceed, Sen. (Dr.) Langat.

Sen. (Dr.) Langat: Thank you very much, Madam Temporary Speaker, for
giving me this opportunity to add my voice on tBif. Three quarters of Bomet County,
where | come from, consists of tea growers. lhesrain cash crop that people rely on. |
was in this Committee when we went round looking tfte issues that are facing tea
farmers. We realised that tea farmers in this agumdve got a lot of issues.

The KTDA which is now managing the tea industydcing a lot of challenges,
ranging from even the mistrust by the farmers tredves. It also has got issues to do
with marketing and regulating this industry.

This Bill has come at the right time to save tharfers from several issues that
they are currently facing. | support it fully. lsal support the idea that the headquarters be
in Kericho because it produces almost three quadethe tea in the industry. Therefore,
| think it is very much in order to have the heaalders there.

Madam Temporary Speaker, | want to add my voic¢hensame Clause 5(2)(a),
that:

“Without prejudice to the generality of sub-sectigh), the
Authority shall —
(a) in consultation with the Cabinet Secretary, indighe formulation of
policies and make rules to regulate the tea ingistr
Tea, being in agriculture and largely a devolveakcfion, | would have wished that it be
in consultation with the Cabinet Secretary (CS) godernors in the tea growing areas be
involved.

Clause 6 (c) talks about seven persons nominatetitieo Council of Governors
(CoG). This might be political, unless with the sahiation of the Senators from the tea
growing areas. So, governors may end up nomindkieig political cronies. | think it is
also wise to consult the Senators from the tea ip@wareas when nominating these
people.

Otherwise, | support the areas to do with tea etarg because one of the
greatest challenges that the tea sector has bemyg flaas to do with the cartels. It is so
ridiculous that when it comes to the tea industispecially marketing, imagine it is not
the farmers who determine the price but the cadpts the buyers. Imagine after doing
all that, you have to take your product to the madnd somebody else has to determine
at how much they are supposed to purchase. Howdévier Authority gives a lot of
powers to the farmers. The farmers have a lot pyiggen it comes to when their tea will
be sold and also at how much.

| support this Bill and wish it the best in alktiprocesses so that it may come to
life as soon as possible for the sake of the tgasiny in this country.
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Sen. (Dr.) Musuruve: Madam Temporary Speaker, | would like to thank yor
giving me the opportunity to support this Bill.

I commend the Mover of this Bill. It has come k¢ tright time. Given the fact
that agriculture plays an important role in thisiecwy and almost three-quarters of our
constituents back home are farmers, it is importhat we see how farmers can be
encouraged and supported.

Let me remind and talk about the Maputo Declamtwhich says that at least 10
per cent of a Government's national revenue shgoldo agriculture. The Declaration
came that way because agriculture plays an importéa to the Gross Domestic Product
(GDP) of any country and even in the lives of peoplou will find that quite a number
of people practice agriculture, and in the proctssy are able to educate their children.
They are also employers contributing to the grogiftthe economy of this country.

Madam Temporary Speaker, tea is an important @asp and it generates
revenue for the farmers. There are quite a numbpeaple who plant tea as a cash crop
and they need to be encouraged. We should notudesge them. We can encourage them
by coming up with appropriate policies that areridly to the farmer and will make them
see that they have value for their work becausg pteey an important role.

There are some tea farmers who have been disalifeggnm farming. It is simply
because they put in a lot of investment to encwaethey pay labourers to tender the crop
and harvest it. When tea leaves are delivered ¢oféctory, brokers emerge from
nowhere and make sure that the amount of tea lethasgoes to the factory is
underrated. | know of tea farmers who have decia®do continue with tea farming, and
this is a very serious issue. As the Senate, we haensure that we encourage farmers
because they play a big role in this country.

| want to believe that the Tea Regularity Authpiof Kenya (TRAK) will add a
lot of value in terms of managing tea productiod atso payment of tea farmers so that
farmers are not discouraged. Even the fact thatathmeers will register with a processor,
| feel that is a plus because it means the farméisnot be dealing with brokers but
processors themselves. When they do so, | imadiatethere will be a contract that
speaks to the farmer and deals with the proce¥gben there is a contract, the farmer
knows that when he delivers the tea leaves, hedeflhitely have value for it and he will
be paid. If the farmer has that kind of contrabgn it should not be flouted. If the
contract is followed and the farmer is paid, thée farmer will be encouraged to
continue with tea farming.

Mr. Temporary Speaker, Sir, there is need to enthat there is a market for tea.
If you invest a lot of money, time and everythingfarming and eventually, you do not
have a market for your product, that is an insalthte energy that you have put in the
work and the money or loan that you have takemsue that you have a product. If you
have invested a lot of money, time and energy teehraw products that will help the
citizens of this country, there should be value itorThere should be some form of
incentive. The incentive would be that farmers Wwél paid when they deliver their goods
and would be encouraged. There is need to havechanism in place which will ensure
that there is law and regulation in the tea inqustr

By the way, | am a real Maragoli; before | go keep, | have to take tea. When |
come here, | have to take tea. People say thaistéa Maragolis but tea is now for
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everyone. When we go to any committees, they sesweith the African tea. You find
people leaving coffee and caffeine for tea. Pesptauld not say that tea is for Maragolis
alone. | am proud to be a Maragoli, and | takeinethe morning, at 10.00 a.m. and even
at lunch time when the sun is so hot, | will nonthitaking tea. Before | go to sleep, |
have to take tea. If | do not, | will wake up iretimiddle of the night to prepare tea
because it has that therapeutic effect, it refreshe soul and the mind and it has some
form of relaxation. Once you take tea, you jusaxelWhen you are stressed and then
take tea, you just relax. This is an industry tivat must encourage. We must see how
exactly we can ensure that the industry is vibrant.

Madam Temporary Speaker, when you go to KerichonBowou will always
find a bed of greenness which is so reassuringbeaditiful. That greenness is all tea.
You can imagine more than three-quarters of KeriCloanty is just tea. As you pass
there, you just relax your mind. Tea farmers ar&enicho County and they need to be
supported.

Even when we need this tea industry to come oohgly, we have to take that
service to the people. In my view, | think it wile a good thing even for the main plant
to be in Kericho County where people are obsesst#dgrowing tea. When the plant is
there, they should also remember to take it to Ked@a and Vihiga counties because the
Maragolis are very good.

| wish Sen. Khaniri was here, because he would sayported me; Maragolis
love tea and they plant it. Therefore, even if ¢hisra plant in Kericho, there is need for a
branch of the plant to go to Vihiga and other teaangng areas.

Madam Temporary Speaker, we are living at a timenwve need to support our
farmers. Our business as a Senate is to suppodiudien. If we cannot support our
farmers, we cannot say that we are at the cerdge sif devolution. We can only be at
the centre stage of devolution if we are supportog farmers and what exactly is
happening on the ground, because that is core dsssas a Senate.

| support this Bill, believing and hoping that iil\wsee the light of day. Even
when it goes to the First, Second and Third Readetgeople give their valuable input.
Let them come in and propose amendments that ang ¢ enrich this Bill. It needs to
be enriched so that it can be of good quality drad, tit is going to serve the people of
this country.

Thank you for the opportunity that you have givee to contribute to this
valuable Bill. | beg to support.

The Senate Majority Leader (Sen. Murkomen): Thank you, Madam Temporary
Speaker, for the opportunity to make my contribngion this important Bill. First of all,
let me congratulate Sen. Cheruiyot, who is the ®erfar Kericho, for coming up with
this important amendment.

It is in line with our responsibilities here, agiators, that our interventions on
matters that affect our citizens are either throlegfislation, representation or when we
are doing our oversight work. This Bill is well tight out. | have had my quarrels with
the Agriculture and Food Authority (AFA), as it iShis is because even if it was well
intended to save resources that are being expandettious parastatals — which are in
the tea, coffee, maize and coconut sectors, amdhgrso— the overhead costs of
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regulation are nothing compared to the benefit$ doane with having institutions or
entities dealing with specialized crops focusinglorse crops.

Madam Temporary Speaker, | think it was a mistakefore the advent of
devolution, for us to amalgamate and do away withvarious entities, and replace with
a huge Board which, in reality, is a representatbrihe Ministry of Agriculture and
Irrigation. | am told that the reason why AFA istweorking is because it is competing
with the Ministry itself. The AFA has been amalgaetato carry everything that the
Ministry has to do and, as such, a strong AFA iesatered to be a strong Ministry.
Therefore, there is a competition between the Calftecretary (CS) and the institution
that is called AFA.

To add to that complication is the fact that yowéhtéhe Director-General of that
institution as well as the directors of varioustses; including tea, who compete with
each other. You will find a situation whereby tlesaurces that are given to that one
parastatal, because it is calculated to mean tl&just one parastatal compared to other
parastatals, whether in energy, environment anons@nd so forth. Therefore, we have
one body getting resources to manage various dnagets that are naturally or initially
parastatals competing for those resources.

Madam Temporary Speaker, the internal managemaetieolges within the AFA
which include, favouritism, competition, fear ofcsession and so on, and so forth, deralil
the most important issue; which is the fact thatneed to make sure that agriculture
continues to be our leading foreign exchange eandremployer in the country. We are
discussing, as a nation, how we are struggling witiployment of young people. We,
therefore, need to move from merely agriculturethar sake of it, towards agribusiness.
This is what Sen. Farhiya alluded to in her presté; that we should not just think
about the farmer producing tea; we must think abdutre the market is and who the
consumer is.

This means that we need to become strategic irmto@ner in which we handle
and manage various sectors of agriculture. Thetdala had here about maize and tea
should apply to coffee, coconut, pyrethrum, theedtock farming sector and different
crops across the country.

Madam Temporary Speaker, | have said this hererdgeiio this country, we like
reaping where we did not sow. For instance, weatonvest in our athletes, but we want
them to be the best athletes in the world. We whamm to be the best in terms of
marketing our country and employment of young peoe do not invest in agriculture,
but we want to make the assumption that it is aatarally going to be the leading
foreign exchange earner and employer in the country

Madam Temporary Speaker, | made my contributiohezayn the need to have a
proper policy guiding devolution, and | emphasizédeven during the Devolution
Conference. We need to have one sitting, as a gouhte same way we sat to discuss
issues of corruption and many other issues, we disstiss about agricultural production
and not just food security. | have seen that thge Biur Agenda is about food security;
that is basic. We must move beyond food securityfalct, the component of food
security, manufacturing and unemployment can alstsed out using the agriculture
sector. This is because in agriculture lies thestjore of value addition, employment,
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food security and the ability for us to export dmetome the best country in terms of
exports.

We must also, as a nation, identify our areas ofigarative advantage. Tea still
remains one of our areas of great comparative adgan\We now need to ask ourselves
whether we are diversifying, even inside the teetase Are we introducing different
varieties of tea? Are we discussing which varietiaés go to Somalia? How do we target
the Arab world? How can we target the Europeann€de and the American market? Do
we have various actors who are committed to haseworal focus that will make sure
that the market is guaranteed?

Madam Temporary Speaker, during the Devolution €anfce, | was very happy
with Kirinyaga County. These are the simple iddag tve are talking about. They have
found a market for their coffee in New York. Itassimple idea; they have connected a
farmer to their market and then they have introdueglue addition. In between it, you
create jobs and manufacturing. Once you add tHiseygou now have a place you are
exporting it to.

| have insisted on this issue, and | have saidritniy county; sometimes it does
not mean that all solutions to the problems thathaee in the country must have an
allocation of money from the national GovernmentéN | went to Kirinyaga and saw
what they were doing, it was clear in my mind thavas not about the money that we
allocated to Kirinyaga County, but about wisdom #émel ability for one to create ideas
that are able to earn a living for our people amanties. Look, in that coffee sector, there
is no money being expended by the Kirinyaga Coubbyernment. | believe that if
Elgeyo Marakwet County, for example, would continerecouraging coffee farmers,
because we have space for coffee farming; we habé af tea in a place called
Kapcherop, which is a high-altitude area, whereeh® potential for us to have as much
tea as possible from one end of the county calletk# to the other end of the county in
Kapcherop.

Madam Temporary Speaker, some of those ideas srdglencourage farmers;
showing them what to do, giving them education ahdwing them where to buy the
seeds. This is because we also do not want toeceeanentality of dependency by
citizens on social support by Government. We mist aelp them to create wealth. |
believe that this Bill is well intended towards ttkl&ection.

| support the idea of having a Tea Regulatory Auth®f this country. | support
the objective of this tea authority, which includpsomotion of the tea industry,
regulating, developing, and coordinating the ati@igi of individuals and organizations
within the tea industry. It also includes facilitef equitable access to the benefits and
resources of the tea industry by the interestetigsaso that we have an entity that you
can go to. If the whole world wants to look for thest advice, we must have it here. |
suggest that other than the regulation of tea, wetmemove tea research from being a
component of the Agriculture Food Authority (AFA)hope Sen. Cheruiyot is listening
to me. If we communicate here just about regulatiem must also have a place where it
can contribute to new market products for the eit&

The question we must continue asking ourselvesheuld research become a
national Government component, or should it be mction of private sector? My
argument is that Government must continue havirggyain the tea sector. However,

Disclaimer: The electronic version of tHeenate Hansard Report is for information purposes
only. A certified version of this Report can béanted from the Hansard Editor, Senate.



March 14, 2019 SENATE DEBATES 38

instead of having a Government parastatal doingleit, us have connection with
universities. Sen. Cheruiyot should propose thatlthiversity of Kabianga be known as
the Centre of National Tea Research. If you goethgou will know that, that is where
tea research is done. Students are trained on rahugis of tea and also tea testers are
trained there. If that is the headquarters of tgulation, then we have a tea research
centre there. We can also establish another temecenLimuru so that we have two
research institutions.

These institutions will marry university educatiand the industry itself, which is
the production at the market place. | do not kndwawSen. Cheruiyot thinks about this.
However, once it goes to the Committee stage, lldvauggest that tea research be
included and becomes a regulatory and researchiuirst. We want it to do both
regulation and research. That soughts out the ignest how you fund this institution
because the research component will attract donarket and interested parties funding
towards research on matters of tea.

It is important for national Government to work édiger in the composition of
this body with county governments. However, | haveuggestion on the part, that the
management of the Authority should have a boardtetidy a chairperson, appointed by
the President. | suggest that the chairperson afgumbiby the President because of the
uniqueness of the tea sector, should be subjeot&aiiiamentary approval and a fixed
term of five years. That will create seriousnessalige it will be approved by Parliament.
It will not be just a normal board where one dag Bresident might decide to change the
chairperson at will. So, that person will be noneaaby the President, but approved by
Parliament.

On the question of the nominees of the Council of&nors (CoG), | have a
suggestion that should be considered by the Comengthd the Mover. | suggest that the
leading seven tea-growing counties advertise thpmsgtions and their service of five
years. You advertise in the county. Ultimately, yill get the best person approved by
the county assembly. The CoG will just be the cgovebelt of submission of those
names for purposes of gazetting. If not, it is sitted directly to the Authority by the
county after advertising and getting qualified peagpproved by the county assembly to
serve in this board.

Although they will serve on behalf of the counties, little bit of public
participation and engagement of county assembly get us a more qualified person
because they are coming to serve the nation. Thepa just going to serve the leading
tea producers. This is because you will lead teayrers today, but if tea does well in
the country, it might attract the whole of Nakuouplant tea and become a leading tea
producing area. Kuresoi area is already doing weltea production. Those are two
suggestions, | urge the Mover and the Committebitd about.

| have also seen that one of the responsibilitieth® regulatory body is to deal
with questions of licencing. Clause 17 says thardhmust be a register for all tea
growers. | totally agree. This facilitates updatevehatever support, for example, if the
Government was to give subsidised support to theséetor like it does in other sectors,
then it would be easy if you have a proper registetea farmers. It also becomes
necessary to know what tea we are growing and iictwhegion. There is also the
provision of what size of land and so forth.
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Another provision says a person shall not exporpart, market, or process tea or
tea products unless he has applied for and obtdicetce from the Authority. There is a
sense of argument on both sides. On one handinifpsrtant because you are protecting
people by telling them they must have licenses sman. The only thing | am asking
myself is the criminalisation of this. To what extean we say that you punish someone
for exporting tea without a licence?

Maybe we need to separate the question of expuogoint, and market and the
guestion of processing tea and tea products. Thisecause processing tea and tea
products has certain consequences in terms of ogtgan. However, the issue of
licencing needs to be analysed further. We wereingawa high-level conversation
somewhere with some of the leaders of this courithey are saying that regulation is
part of the reason why some of these sectors ssesleccessful. Someone said in Uganda
- the Committee should find out whether it is truéhat when they deregulated their
coffee sector, it tripled its production. Unlikersalves where we have to get licence for
this and that.

My suggestion to the Mover is that the regulatouyharity should not end up
becoming a cartel of some sort. It should not balpha and omega in so far as the tea
sector is concerned. Kenya is now working so hangmove licences. In the ranking of
doing business index by the World Bank, we haverawgd so much. | think we are now
number 50 or 60 in the world. | saw there was aprawement last year, although | do
not remember the statistics. Every time we passl&gn, we must be careful not to
take our country back to the licencing era.

Madam Temporary Speaker, this Bill is commendablege that we support it.
After we are done with this, we should revisit tbee for the food sector which
comprises of maize and the other food entitieghabthey are regulated separately. We
must also think about legislating for pyrethrumtgtoes and so forth. Let us remove this
idea that we will have one entity.

There is no much reliance in terms of the sourcthefregulatory authority from
money defrayed from Treasury. If we can create a@ehthat those entities will be as
independent as possible and raise their resouritesihe sector for management, then
we should not fear about having an entity that vejulate the various sectors as long as
returns will be as high as possible in the sector.

| totally support this. | want to congratulate S@eruiyot again and wish him
well. I look forward to us passing this Bill in @aaord time.

The Temporary Speaker (Sen. Halake): Sen. Omogeni.

Sen. Omogeni: Thank you, Madam Temporary Speaker. First, | catujate the
Mover of this Bill; my neighbour, Sen. Sen. Cheatjyfor a job well done. Other than
Kericho County being a tea growing county for lasgale farmers, they are neighbours
to the east of the highlands in Nyamira County, \ah® also tea growers, although they
do it on a small-scale basis.

Tea as a commercial crop makes significant cortinobhuo the economy of this
country. So, the intervention by Sen. Cheruiyadmething that we should all applaud. |
hope that with the passage of this Bill, we canehswme benefits accruing to our farmers
who eke their living from tea farming.
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Madam Temporary Speaker, tea has got a very lostgriyifrom the date it was
introduced in the country, way back in 1900. Thsetftime the Government’'s attention
was placed on tea, way back in 1964, the acreageaofarming was 4,700. It has grown
to the current about 100,000 hectares. So, yowsearthat there has been a lot of interest
from Kenyans to engage in tea farming, which ialfts a good thing.

There is something that should capture our attentide should not pay too much
attention to only the large-scale farmers, but g@s® some due attention to the small-
scale tea farmers. You will be surprised that ftbmtotal tea production in this country,
60 percent of that tea comes from the small-scedeférmers. Together, they are the
customers of over 60 tea factories in this countryich are under the management of
Kenya Tea Development Authority (KTDA).

Madam Temporary Speaker, | am proud to say that mwioss could not have
gone to school or managed to have our fees paidriparents were not tea farmers. So,
we are people who have benefitted directly from fuod returns of tea farming.
Therefore, any tea initiative by this House to ¢oshthe farmer and create incentives for
them to continue engaging in tea farming, is somgtkthat | wholeheartedly support. |
want to assure Sen. Cheruiyot that | am fully béhims Bill. | hope that this House will
in the fullness of time enact it sooner than later.

Madam Temporary Speaker, a very good developmentakan place in Kericho
County, which under this Bill, is meant to be treatiquarters of the agency that we are
creating under this Bill. As you may be aware, lHrge-scale multinational tea farming
takes place principally in Kericho County. Histally, the multinationals have been
paying some nominal fee in terms of lease fee ¢oGbvernment. But | am happy that
some three weeks ago, | read in the newspaperbelidve that was factual news -
reporting, that going forward, the multinationalsllway lease fees to the county
government that reflects the value of the land ttiety occupy. That means the
indigenous people of those counties will now hawena benefit accruing from their
ancestral land.

Madam Temporary Speaker, when the colonizers caméhis country and
decided to settle, they picked the most produgiemes of this country, and some of them
are in Kericho. So, | also support the initiatisethe good Governor of Kericho County
to ensure that the inhabitants of those countiesefitefrom the profits that the
multinationals, who are also doing a good thinghie economy by engaging large-scale
farming. They are able to give back to community pinofits that accrue from the large-
scale tea farming. That is something that we faégd to support.

Madam Temporary Speaker, going to the board thathawe proposed under
Clause 6, | want to persuade Sen. Cheruiyot toidensreating room for small-scale
farmers to also get representation in this boardays that there will be one person
nominated by the association representing the sargamber of tea growers in this
country. As | have just said in my contributiong tamall-scale tea farmers contribute
about 60 percent of the tea production that goesutotea factories. In total, there are
more than 500,000 small-scale tea farmers. It gomant that we add their voice in this
board, so that they can also make some usefulibatiam in terms of the challenges that
they face - there are many - in tea production.
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Madam Temporary Speaker, one of the problems ta# been recurring year in,
year out, is the disparity in prices. Some farnven® grow tea around Mt. Kenya region
earn bonuses which are double what the farmeiseifRift Valley, including my County
of Nyamira, earn. When the bonuses are declardu ygzar, you will find that farmers in
Nyamira will be paid a tea bonus of, for examplesh&20 per kilogramme. But tea
farmers in counties like Murang'a or Nyeri, willt@ct a bonus of Kshs40 per
kilogramme. This is demoralizing. Year in, year thase farmers keep on asking: “What
is the difference between the tea that is growkericho or Nyamira and the one that is
grown in Murang’a and Nyeri?” There is no way theballenges will be brought to the
attention of this agency, if we leave the smallls¢armers out of this board.

Madam Temporary Speaker, | fully support the sutigesdy Sen. Murkomen
that we should introduce the issue of research.@deernment established a body called
Tea Research Foundation of Kenya (TRFK) and thsore®ehind it was to ensure that
they do research around tea production and pickhtgk yielding tea varieties. For
example, if the high yielding variety is grown inukang’a County, they can do research
on that particular variety and it can be sharechvather counties like Nyamira or
Kericho. This will ensure that we have a varietgttives good returns that is more or
less the same for all farmers in this country.

Tea auction that goes out of the country is donBlambasa whether you are a
farmer of Murang’a or Kericho. So, we want to semdfits accruing to farmers from
both regions of this country. |, therefore, persuady good friend, Sen. Cheruiyot, to
consider introducing the issue of research in exabse we are now in an era where we
have tissue culture. Even in banana farming, we nave varieties that mature early and
give high returns. That is something that we shatddsider introducing for the tea
industry.

Madam Temporary Speaker, there is something thatesesting. Remember we
are dealing with farmers, but if you read the dicaations of people who should sit in the
board, under Clause 6, it says that they shouldast have a university degree. | do not
know what the experience is from my neighbouringntg of Kericho, but if you go to
my county of Nyamira, the best tea farmers nevemntvp to university level. You are
putting a qualification of a degree here; you Wil picking people who have very good
papers but they will have very little understandafgput tea farming.

The people who run millions of shillings under tiNational Government
Constituency Development Fund (NG-CDF) have a mimmgualification of D-plus, yet
we entrust them with more than Kshs100 millions aar NG-CDF. If we put a
gualification that may be says; somebody who haers#ary school education, that will
take care of the farmer that we need in this BoHreke put a degree as a minimum
gualification, | am yet to see in my county of Nyieam a farmer with a degree, who has
accepted that the best occupation is to engageanfarming. Therefore, | want to
persuade my good friend, the mover of this BillenSCheruiyot, to be a bit flexible on
the qualifications. Perhaps, we can say the chaircam be somebody with a minimum
gualification of a degree academically. However,tdke care of the interests of the
farmer, secondary school education will be suffitie

Madam Temporary Speaker, another issue is withrdetgathe functions. | want
us to look at a way that we make it as one of thections — the way support can be
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extended to tea farmers in terms of subsidy. Yeayear out, | hear statements from the
Government that there will be subsidized fertilizeat will be extended to the maize
growing farmers. This is a good thing because wetwa have food security and good
production on maize, because that is our stablé, foot we always forget the tea farmer
year in, year out.

| have never heard any initiative by the Governimainextending subsidized
fertilizer to tea farmers. | would propose that whee relook at the functions of the
Authority under Clause 5, that is something thatsiveuld clearly capture, so that as we
support our farmers, who engage in farming of otneps like tea.

Madam Temporary Speaker, if you go to these muitinal factories and that is
where our people work; the people we represente-cdtimmonmwananchi —you will
find that some of them live in very deplorable cibieds. You find that, the owners of the
factories and the multinational managers stay wmdgmmpounds with electricity, but the
workers, who stay in camps, have even been demrigd Eacilities like electricity. This
is an issue of human rights.

If you own over 10,000 hectares of tea and youearaing profits that run into
millions of shillings, and you have workers, whe dacilitating the returns that you are
getting; it is only fair and human that you enstinat they live in good conditions. These
people have children who go to school but when tmye home in the evening to do
their homework, they do not have electricity coriaddo their homes where they live.
These are estates that have been constructed bgwhers of those multinational
companies. How much will it take just to connectvpoto the workers who are working
as tea pluckers for these multinational companies?

It is also good that we talk about the welfare afrikers in those multinational
firms, and this is something that | have seen peibp If you have employed people, it
is also important that you ensure that they allehtine National Hospital Insurance Fund
(NHIF) cards, so that you take care health issti@satter of having a healthy population
is a matter of national interest.

This time when we are rolling the Universal Hedlthre (UHC) for all Kenyans,
we need to loop in these guys so that they do nstreat their workers. Some of the
things that happen in this part of the world cameménappen in places such as the United
Kingdom (UK) — the headquarters of some of thes#inational companies. There is no
way you can have someone working for you and yeunat taking care of his or her
insurance. So, we need to bring those standards berthat our people are also treated
like human beings.

Finally, 1 have a genuine fear; that unless wegqmiothe small-scale tea farmers,
sub-division of land into small, uneconomic ungsnhat poses a big danger to the future
of the tea industry in this country. If you go roum Nairobi, some estates like Runda
used to be coffee farms. However, because the edffemers were not getting good
returns, they got tempted into subdividing thosecg@la of land, uprooting the coffee
altogether and converting them into very good uxetaresidential estates.

Madam Temporary Speaker, we are seeing an upstigyewth of our economy
in many counties. We may have a situation wheweifdo not have good incentives for
farmers, people will be forced to do away with t&eming and go into other incomes like
real estate, as it happened in Nairobi.
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If you know about our economy, in fact, tea is améme first in terms of foreign
exchange earner. In terms of the world marketarinlnot wrong, we are number three in
terms of export. So, if we are not creating an énglground where the farmer feels that
he is appreciated by the Government to ensurethigse are good returns from their
farming, it will come a time when even our numberee will be overtaken within the
world market.

Therefore, this initiative by my good friend, Sehetuiyot, will address all these
concerns. | hope that Senators will support thigative and ensure that the small-scale
and the large-scale farmer will feel appreciatedthy Government; will create an
incentive for them, so that we can increase oumpteduction. We have 500,000 small-
scale farmers, we should be aiming at increasiisgntimber going forward.

With those remarks, | support this Bill.

The Temporary Speaker (Sen. Halake): Very well. Hon. Senators, theregei
no other requests, | now call upon the Mover tdyep

Sen. Cheruiyot: Thank you, Madam Temporary Speaker, and alsoatigagues.
| have sat pensively listening to all the contribns one by one, by each distinguished
Senator, speaking passionately about an issud ti@tl dear to my heart. Listening to
them, it is clear that it is something they alstugaThis is something about legislators;
putting right at the heart of their work, the neefishe people who sent us to represent
them in this House.

Madam Temporary Speaker, | have noted many of thecerns, points of
agreement and convergence that my colleagues matldsoissue. Just as my colleagues
were speaking, | kept on reading. | cannot getitreading about tea each day and the
more | read about it, the more | am fascinated allos lovely drink that we enjoy
almost on a daily basis.

One of the facts that | read this afternoon frowmegy reviewed - not just those
online journals that you read - medical journalnirmne of the leading medical
universities of the world, it states that amongst drinks that any person, who hopes to
live a healthy life needs to take on a daily batsa, comes only second to water. After
water, tea should be your favorite beverage. | knbws a struggle for some of our
colleagues, but they have recommended only thrps. cthe rest of the cups, you can
enjoy the rest of the drinks that you think about.

Divergence is also important. When you give a psapan this House, it is also
important to listen to colleagues who do not agvik you. | have done that and picked a
few of them. As we head to the weekend, | will takee to think through. By the time
we will have the Committee of the Whole, | will lraincorporated the changes they have
proposed because some of the ideas are extrembignbr Like they say, good ideas
must always give way to better ideas and sometinett®r ideas must give way to the
best ideas.

| have listened to the people who spoke today lahdve about five or six
amendments that | am already considering, basedhencontributions, the line of
argument and persuasion of colleagues on this .isherefore, | wish to thank
colleagues who have spoken. | want to assure thamttis not in vain. Tea farmers of
this country will benefit immensely when we finigte work on this Bill.
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| also know that a few colleagues had requestativile postpone debate on this
Bill this afternoon because they wanted to contebWwnfortunately, for one reason or
the other, that was not possible. However, | walreaching out to them to take note of
the points of concern that they have and the thihgg feel we need to do to enrich this
Bill.

Interestingly, some people who have spoken styoirglan enriching manner
come from non-tea growing counties. These are pegppl will never imagine they even
know how a tea plantation looks like but their geihave moved me greatly. Life is
about learning and getting to know things in advettay.

At an individual level, | will take time to respdno each of the Senators on some
of the issues that | feel they have not properlgtasstood what we intended to achieve.
One of the issues that kept coming up was who sepie small-scale farmers.

Kenya is among the top ten tea producers in thédwBenya is unique because
for the nine leading tea producing countries of therld, the tea is produced by
multinationals. However, in Kenya, 65 to 70 pertcehour tea is produced by small-
scale farmers. Therefore, that gives us a veryusmixperience, whereby, if we do not
take care of this farming population, then we \Wle our pride as a country. We come
after China and India in terms of production. If e not take care of small-scale
farmers, we will lose that particular spot.

Perhaps what many of my colleagues did not undeistg that by the
representatives to the Board being nominated bycthaty government, it has to be
someone who will represent the interests of snwalesfarmers. Somebody posed the
guestion on how to ensure that the person whoheilhominated is not a friend of the
governor, who could be a large-scale farmer. Sohelgave a brilliant idea that perhaps
we may need to consider the names before beingnaded by the Council of Governors
(CoG) and approved by our county assemblies.

For sure, that is a good idea because occasioeatiy Members of County
Assembly (MCAs) should be able to summon memberthefBoard to find out new
developments at the Board level and share theiceros, so that when they sit at the
board level, they can share and bring out the viglisdividual members of the public.

There was also concern about the issue of funding.an old debate that never
ends in this House about Article 114 about monelsBiTherefore, we could not
introduce the money element at this point. Othezwtisat would have meant that we sent
the Bill first to the National Assembly before ibroes to this House. We removed the
element of how the Board will be funded but we h#ven our onward transmission
notes. Eventually, after we are done with this Bilthis House, we will suggest to the
National Assembly what model we want this particuBoard to have in terms of
funding.

With those many remarks, | beg to reply. In linghwstanding Order No.61(3), |
request that you postpone subjecting this Bill tmge until another time.

| thank you.

The Temporary Speaker (Sen. Halake): We will postpone putting of the
guestion to Wednesday next week.

(Putting of the question on the Bill deferred)
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Let us go to the next Order.
MOTIONS

ADOPTION OFREPORT ONTHE COUNTY GOVERNMENTS
INFRASTRUCTUREPROJECTS

THAT, this House adopts the Report of the Stand@Cmmmittee on
Finance and Budget on the County Governments’ sirnature projects
comprising County Executive Headquarter officesseksbly Chambers and
offices and County State officers’ residences, t@dthe Table of the Senate on
Thursday, 28 November, 2018.
The Temporary Speaker (Sen. Halake): Since the Mover is not in the House
will defer that.

(Motion deferred)
Next!

CREATION OFDISABILITY INCLUSIVE SCHOOL
CLUBS IN ALL PuUBLIC SCHOOLS

THAT, WHEREAS Article 19 of the Convention on theRts of Persons
with Disabilities (CRPD) affirms the equal right all persons with disabilities to
live in a community, with choices equal to othezgual access to services and
facilities that are responsive to their needs;

AWARE THAT societal perception of disability is rettye, mainly due to
lack of socialization and integration during thenfative years;

COGNIZANT THAT participation in school clubs prowd important life
skills that prepare children holistically for thduture and plays a major role in
transforming students’ lives as they transit taaas professions in adulthood;

CONCERNED THAT no policy exists addressing inclutyivin school
clubs for persons with disability in the public schsystem;

NOW THEREFORE the Senate calls upon the coordineféadt of the
National Government through the Ministry of Educafi and the County
Governments through the Council of Governors toetgy policy that would
ensure inclusiveness of special needs learnershiaos clubs in public schools
beginning at the Early Childhood Development (EQ&el up to and including
Secondary School level.

(Sen. (Dr.) Musuruve on 13.3.2019)

(Resumption of debate interrupted on 13.3.2019)
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The Temporary Speaker (Sen. Halake): Sen. (Dr.) Musuruve, you had 12
minutes left. Please take the Floor.

Sen. (Dr.) Musuruve: Madam Temporary Speaker, thank you for giving hee t
opportunity to continue with this Motion. Just tasere that strings run evenly, this
Motion is about creating of disability inclusiveubls in all public schools.

Clubs are very important in schools because theycarcurricular activities that
help even teachers to impart educational perceptikills and right attitudes to learners.
There are very many ways through which childrermgop while in school during their
formative years. We have lessons that run from 8.60 to 3.20 p.m. and then after that,
there are co-curricular activities like clubs.dtin the clubs that what is happening in the
outside world is emphasised.

At an early age when children in school are sesesitior made aware about issues
of disability, they grow up knowing that PersonstDisabilities (PWDs) are just like
anybody else. That is a better way of creating aness on issues of disability. It is in
school clubs that children get to know about theees in life. For example, we have
mathematics and physics clubs. When students josh slubs, eventually they end up
going for career-related areas in those subjects as mathematics and science.

When it comes to inclusivity, we need to do it tifjom school. We have to get it
right so that we send the right perceptions thatDRWeed to be embraced. There are
some people who imagine that disability is contagid remember there is a time | went
somewhere and | was walking with crutches. Whemallskid saw me, she ran away. |
tried to smile but the kid did not even come to Ibeeause she had never seen someone
walking on crutches. Therefore, we need to makestiweety aware, from an early age,
that disability is not contagious and Persons Igwvith Disabilities (PWDs) can make a
meaningful contribution in life. That, it will chgmion issues of disability.

Madam Temporary Speaker, | have evidence. For ebearhgot disabled when |
was a lecturer at Jomo Kenyatta University of Agitiere and Technology (JKUAT).
However, when | went back to teach, my students kdmb known me without disability
helped me to carry books or drive the vehicle. Tiweye helping me so that they could
get the best from me. Therefore, we can help tieeegoto know from an early age that
PWDs can contribute positively to the country.

Madam Temporary Speaker, when learners exit schbey, do not remember
what they learnt, for example, mathematics, scietaetera they remember what they
did in school clubs. Therefore, they will remembeat PWDs are just like anybody else.
They can learn, live, work and marry them. There ssme people who imagine that
PWDs are not marriageable and cannot be wives sivands because they have not been
sensitized. They imagine that PWDs are sick. Famgte, if they marry a blind person,
they will end up getting a blind child or they wilbt know how to make love, or ifitis a
disabled woman, she will not know how to managanaily or carry a pregnancy to term.

Madam Temporary Speaker, a good way to sensitizgestitiety is in school
clubs. It will be powerful and people will not segate PWDs. Also, when children exit
schools and become managers, they will carry @it tborporate Social Responsibility
(CSR) on PWDs by helping them to have sustainableeldpment that will help them
break the cyclic nature of poverty. CSR on PWDsisstly handouts. They are given
food, water or fish which is not sustainable. fperson wants to sustain another person,
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they should take them through capacity buildinghow to fish then give them a net to
fish.

Therefore, the person will not go back to the perato helped them because
they would have already known how to fish. Howevagst CSRs are about donating
money, water and fruits which are forgotten and sudtainable. Therefore, we need to
ensure that we sensitize everyone about issuasatsitity.

Madam Temporary Speaker some people get disabledigh accidents. A
person can wake up one morning and a tree falth@n hand and they lose it. A person
can also have a road accident and lose one leghthen she joins the club of PWDs.
Therefore, there is need to sensitize everyoneowitieaving any population behind.

The people who knew me before | became disabled khat | could perform.
That is why they helped me. | have a lot of coniitkein myself because of the people
around me. They gave me a reason to press on.rnihdg me believe that | can make a
significant impact in this society. The studentd §ffJAT also helped me a lot.

Madam Temporary Speaker, | will be brief becauseaht other people to
contribute to this Motion. This Motion suggeststth@ need a clear policy to inform the
nation on the need to have a PWDs inclusive clukzhvivill help to create awareness
and manage issues of inclusivity from the formatpears. This will run across all the
sections.

Madam Temporary Speaker, there is need for corttestiort of the national
Government through the Ministry of Education workin collaboration with the county
governments through the Council of Governors (CaG€pme up with a policy that will
ensure that disability inclusiveness is done imsthand becomes law. This is because
we do not want to leave any section or populatiehifd; we have to move with
everyone. The disability inclusive clubs shouldristasom primary all the way to
secondary schools, Teachers Training Colleges (J BEC<etera.We do not want a
society that is ignorant and unaware of issuessatility.

The entire world is becoming inclusive of PWDs. &enot want to continue to
have special schools where PWDs are excluded. Kamgle, we should not have
churches or schools for PWDs. This is because, ereelo that, there will be name
tagging, labeling and all that. Once a person lieled as disabled, people will not see
their ability. Instead, they will only see theisdbility, for example, if a person is blind, it
means that he or she cannot do anything. Therefioa¢,will make people to get into
pity-paradigm. We are far from that. We should altaw pity-paradigm with regards to
issues of disabilities.

| beg to move this Motion and ask Sen. (Dr.) Mitgasecond.

Sen. (Dr.) Milgo: Thank you, Madam Temporary Speaker. | wish to seéc¢his
Motion by speaking to a few things. First of allyish to thank Sen. (Dr.) Musuruve for
thinking about another avenue through which weledp PWDs which is away from the
formal learning in schools. Education is the ordua&izer irrespective of an individual's
nature, for example, class, creed or gender. Thexeivhen it comes to formal learning,
we should provide a platform to defeat inequalify removing every barrier that can
affect children living with disabilities.

Another important factor is that education incubsatcohesion in children.
Therefore, when it comes to school-going childiers, in the formative years where they
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learn to coexist with others, not only childrendifferent ethnic grouping or tribes but
also with children with disabilities.

Madam Temporary Speaker, it is in school wheredecbil also interact for the
first time. Therefore, they should learn that PWiDs abled differently. School clubs are
an informal way through which a school can asssschildren to learn ideas that they
cannot access through the normal classroom.

As per the Ministry of Education requirement, evecihool is required to be child
friendly. This is where the environment is friendbyevery child by providing facilities
that can enable even Persons with Disability’'s (RWBccess to all learning areas,
dormitories, toilets; name them. In any case, time goes a long way to even include
school clubs. We used to say that societal pemmepti disability, in this case as a
negative vice, can be removed or rather treateg early. In this case, aspects of
socialisation and integration in the formative yeaf the children can, in this case, be
inculcated into the school-going children so tinatytwill know that PWDs or challenged
children can do what the other normal children @dan

Madam Temporary Speaker, there are very manystgpschool clubs; they are
as many as one can think about. Normally, clubs foays on issues of interest, ideas
and imparting skills as well as talents on thedrih. It is a way to provide children with
experiential skills within the school setup. lhisre that children will learn leadership and
decision- making skills. One good thing with thald is that, once schools have formed
them, they are normally allowed to be semi-autonasnanits where children are taught
to care for one another’s welfare.

Madam Temporary Speaker, children are encouragedlsio bring on board
activities that will attract PWD children to theubk. That is why we have even realized
that various institutions and employment circlesehamployed PWDs. For example, we
already have a Cabinet Secretary (CS) in the Cgbared we have PWDs in our
Parliaments. Such very special people should aingdlehose children that are physically
challenged in whichever way they are able to goubh various activities.

Madam Temporary Speaker, school clubs would ndynfi@tus on such interests
as drama, ball games, music and environmentaliéesisuch as tree planting. | am sure
that it is through schools that we normally getdian to go to paralympic games. Those
games have been developed as a result of intragletibs in the school set-up that take
part in these particular activities. We have se®&DB even participating in the World
Cup and world games. We want to praise those sshbelt were able to train those
particular children to the extent that they werkedb join those activities.

Children in clubs also learn such activities asimand drama. In this case, once
school children are informed that PWDs are the samaormal children and, as such,
can participate in activities such as music. Thatly | still remember one very famous
singer called Mary Atieno who was able to learn bBadome a musician. | still remember
that while at the Kenyatta University, there wag &WD who was blind — | forgot the
name — and he was a very good pianist as well rasisacian. That case shows that so
long as we are provided with the enabling envirominvathin the school, these children
will be able to take part in these various projects

Madam Temporary Speaker, on issues of the envieahrsuch planting trees and
cleaning, | am sure that as long as we are chaligrthe schools’ leadership and boards
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of management to ensure that children are taugiyt @arly to ensure that they assist
PWDs to take part in the agricultural and environtakclubs, and in tree planting, that
will touch on others. | was a principal before jamthis honourable House, and | tried to
inculcate in the students the issue of apprecid®WjDs. Every time the students came
from home, we would visit a school with physicatlyallenged children. They would go

there, observe and assist them to clean. By the ti@y were coming back, they would
explain to me how even some of the PWDs were ablegash and do various activities.

That way, | would then have a place to input myutjtds, and tell them that those
children are enabled differently.

Madam Temporary Speaker, | thank Sen. (Dr.) Mugiance again, because it is
through the school clubs where we can have memipeasil relationships where we can
develop a case of remembering one another. Thaeé to peer mentorship. We,
therefore, need to encourage college and schontipals and headteachers to assist
students to develop what we call peer to peer mgmim This is where a student will
take up a PWD child and walk them around, mentemthand help them to take up
various skills based on what is going on within guhool. By the end of it all, that
physically challenged student will feel that theg appreciated and that they are part of
the society.

Finally, there is need for our country to put ilaqe a policy framework, through
the Ministry of Education, to ensure that clubs andieties in schools are all-inclusive.
This is because inclusivity is what we are cryiong éverywhere. We, as women, have
been crying for inclusive laws, and PWDs are noepkon. We are supposed to bring
them on board so that we talk about clubs, acadandavhatever else.

They should be able to use clubs to gain talendsséiils to even solve their own
problems. It is through clubs that children canodt® allowed to communicate, as
happens in debating clubs. Actually, some of theatgst debaters in Parliament have
been members of debating clubs. In the same waycameenable PWDs to express
themselves; that way, they can even be allowedxpdaem how they are feeling. It is
through this that they learn problem-solving skiisch as communication, decision-
making and so on, and so forth.

Madam Temporary Speaker, there are also clubsatigasubjects-related. From
here, PWDs can be enabled to learn and excel swthirt the future, they can join
institutions of higher learning or, in this cadegy can excel and be able to join the job
market like any other person.

Madam Temporary Speaker, with those few remarkbed to support this
Motion. It should be taken up seriously; | eveniwikat it was a Bill so that it will be
implemented within the school environment. Thibésause in the $century, it is long
overdue that, as a democratic country, we must haneall-inclusive learning
environment in schools.

Thank you, Madam Temporary Speaker.

(Question proposed)

Sen. Farhiya: Thank you, Madam Temporary Speaker, for allowmg to
contribute to this Motion.
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From the onset, | support this Motion because #akp to the heart of our
Constitution. In the Bill of Rights, Article 27 orcquality and Freedom from
Discrimination says:

“Every person is equal before the law and hasitite to equal protection
and equal benefit of the law.”

Equally, Article 27(4), says:

“The State shall not discriminate directly or ireditly against any person
on any ground, including race, sex, pregnancy, talasiatus, health status, ethnic
or social origin, colour, age, disability, religioconscience, belief, culture, dress,
language or birth.”

Madam Temporary Speaker, if the Constitution hasogeized the rights of
everybody in the Bill of Rights, then who is a schor anybody else to go against that?

Given that this is entrenched within our Constdntievery person in the society
or every public school is obliged by the Constdatiwhich is the superior law in this
country. Therefore, nobody else has any groundstaad by and not providing an
enabling environment or discriminating persons wigability.

Article 27 (6) of the Constitution states:-

“To give full effect to the realization of the ritgghguaranteed under this
Article, the state shall take legislative and othexasures, including affirmative
action programmes and policies designed to rednegglisadvantage suffered by
individuals or groups because of past discrimimatio
Let me also commend Sen. (Dr.) Musuruve becausessfeecting the legislative

part of the people living with disability. The pathat nominated Sen. (Dr.) Musuruve
did not go wrong in their choice. | am saying thexcause people with disability in this
House are over-represented by one lady, Sen. {rsjruve.

Madam Temporary Speaker, there is a saying in mguage — and allow me to
translate directly - that goes: Any person as laaghey are alive should contemplate in
their mind that one day they can be disabled. Gthahanybody can become disabled at
any time in their lives, who are we not to suppbat?

People with disability should be supported by ekedy who has the right
thinking and mind. Kenyans are brilliant people angen the weighty matter in terms of
disability and the impact it has in our societywvas entrenched in our Constitution. The
schools should be able to ensure that we have chmsine society that involves people
with disability in all the clubs and the society.

We had a blind champion who used to run 200 metfegeople living with
disability are developed, just like anybody elseytcan meet their potential. People with
disability give their best. It is my belief thateghcan even give better in terms of results.
Therefore, nobody has the right to discriminaterthespecially in our schools.

A student could be blind, but their ability to skes clear. We could teach such a
student French and make him or her part of a Frehdh The Chinese are taking over
the world. Teach them Chinese and let them joiseéhdubs. There could be those who
have abilities in mathematics and science. Wedaldethat Albert Einstein was not even
able to speak properly at the age of 10. If hedive a society where people were
shunned, probably, all the physics discoveries Wethave through him would not have
been possible.
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In some communities whenever a child is born witkakility, he or she is
discriminated. Sometimes it is associated with es&uHowever, we thank God that
because of education, many people are more infarthac allow disabled people to be
included in everything, the society will let go serbarbaric beliefs. | do not have a
better word for it, because of the magnitude ofisisees.

Therefore, because now there are such inclusiorschiools, even people who
come from such communities with very bad beliefd e better informed that these are
human beings like the rest of us and they haventsesnd inspirations like anybody else.
Then because of the learning and of the inclusanh persons if they ever have a child
who is disabled, they will treat that child diffetly from their societal beliefs.

Madam Temporary Speaker, we should pass this Mdigcause it creates the
background and the environment that is so enablimgusive, and that will make a
difference to a whole society. It is my belief thtia¢ people who are living with disability
should actually form their own constituency andcel8en. (Dr.) Musuruve as their
Member of Parliament (MP). You know why? She comigyakeeps this House to never
forget that people with disability are here to bpresented and are here fully.

As Senators, who are specially elected, we algesent them. That is why you
can see in this House, there are only women laftidouss this issue. When people call us
slay queens and that we came here the wrong wiamk they should come to this House
because they will be informed differently becausespeak to the issues that affect our
society. In the same breath, marginalised peoplpeople who are discriminated; the
other time there was a court ruling regarding hijab

There are a couple of schools, students have ssm@rhome because of wearing
religious attires. In our religion, wearing hijak nhot an option, it is a religious
requirement. So, in the same breath of us repnesepeople who are marginalised for
the sake of inclusion and even extended beyond thah the Ministry of Education
should fast-track policies that clearly spell oaople with disabilities are included in
clubs and in education, among other things.

In the same breath, people are also discriminaeschuse of their religious
beliefs. In the same Constitution, in the Bill ogRts, religion is one of the issues that
you cannot be discriminated against. We have sel®vots sending away girls because of
wearing hijab, which is compulsory in our religierwe do not have a choice in terms of
our religious beliefs.

In terms of inclusion of people with disability apdople who are discriminated,
the Ministry of Education should fast track pole@ound those issues so that schools do
not send students who are dressed like me becdubkeioreligious beliefs or because
somebody with crutches like Sen. (Dr.) Musuruverngowered to go about her business
in terms of where she needs to go in terms of acoésccess in schools and students
getting what they need to thrive as a society artdrims of their dreams and inspirations.

Just like everybody else, people with disabilitneed their space as well. They
are part of this society and the earlier we inclulese policies in schools and the
Ministry should develop those regulations or pekcto ensure that schools take care of
that. By this House passing this resolution throtigh Motion, | believe there will be
changes in our society in terms of how we view people with disability who are part
and parcel of us because we are their sisters,argthrothers, sons or fathers. There is
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no way we can just ignore a whole constituent afpbe who need to be addressed
through different approaches in terms we how---omty do it slightly different, but
inclusion is a must; we do not have a choice. T$ibecause the Constitution of this
country never gave us this choice.

Madam Temporary Speaker, | support the Motion.

Sen. (Dr.) Zani: Thank you, Madam Temporary Speaker. | will speakafdew
minutes so that | can allow Sen. (Rev.) Waqo, wttork is also trying to put in a word.

Madam Temporary Speaker, the important processgsstitiologist always talk
about and the impact of sociologists and sociatmats key. How you socialize, how you
are meant to feel and how people respond to yweerig critical. | was very privileged to
listen to both Sen. (Dr.) Musuruve and tRencipal Secretary (PS) in Charge Special
Programmes in the Ministry of Devolution and ASAMadam Mukobe, last week at a
Mombasa function, where we were addressing youogustant women.

| listened to their story and it was a story ohsformation. Therefore, one, it is
very important to have role models in your life. @wvit was very important to hear about
the need to be loved and accepted for who youTdreee and most important are the
enormous achievements. This was a sample of ondyléaders but from across the
world. | was looking at a caption just a few dage,aof a young very short man who did
not have limbs and he is managing, and anothemattea family; it is all in the mind.
We say that anybody can become disabled at any &ltt®ugh there are those who are
born with. However, the worst thing that people dans to create disaggregation and try
to make people feel different.

Madam Temporary Speaker, one of the principlesgofbty across the board is
inclusivity. The many groups that we talk aboutjekhare not included in that inclusivity
are women, if you are looking at the gender questMWe also have Persons with
Disability (PWDs) and other different sorts of distination based on age. You will,
therefore, find that maybe the youth are discrin@daacross the board.

As Sen. Farhiya has said, the Constitution was gegnizant of this and tried to
ensure that we have equality because we are alsg tto address the key thing of
marginalization. It is unfortunate that in many isties, it is a struggle for that
inclusivity. It should be natural, because when jank at the benefit that is brought on
board by having PWDs and members of different gsowpo are not included, it is
enormous. They can make a big contribution to agrakent, and they have made a
contribution to development. In fact, most of tiveds, they tend to be very cognizant
and sensitive to issues that broke others, bechagéhave experienced and lived through
this.

Madam Temporary Speaker, | am happy we have thamiloa of PWDs in Sen.
Musuruve. | do not think we can have any MotiorBdl without that voice being heard.
It is always being heard, and it is very importhatause this is what representation is all
about. That aspect of inclusivity, right from thegimning, is crucial.

The Motion clearly says:-

“Let us have inclusivity and let us not have spkestools, for example;
let us have them mainstreamed.”

We have been to various schools; | remember wheweve to Uasin Gishu, as
the Senate, we went to visit one of the schools.foviead children living with albinism
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and the other children there and everyone thereweashappy and they coexisted with
each other. In fact, the best remedy and gift yeru give to a PWD is to show them that
you do not even see that disability. In fact, mdoynot want to have that reference to the
disability. When you have just absorbed and indutteem fully, then you make a big
difference and unleash their potential in the pssce

| beg to support this Motion.

Sen. (Rev.) Wago: Thank you, Madam Temporary Speaker. | know | haaey v
few minutes remaining, but | will be as fast ash.cl stand to support this Motion on the
creation of disability inclusive school clubs i @liblic schools. As one of the mothers in
this nation and a woman leader, | stand to supp@tMotion because our children who
are born with different disabilities, are not albdeget opportunities that other children
get. In the entire world, according to some repbstper cent of the world’s populations
are people living with disability. In Kenya, fok@ample, they are about 3.5 per cent. If
we, as a nation, cannot take care of our peopleyileot be doing the right thing.

When God created us, He created us the way wesar¢hat we can be our
brothers’ keeper, and we can take care of one anoHowever, most of the time, as
human beings, we are tempted to go the other wayddEven when parents give birth to
children, sometimes they admire those who look yeyd and those who are admirable.
Sometimes, when you have a child with disabilityere parents themselves cannot
accept; leave alone the society.

| thank our hon. Senator for thinking about thousaand thousands of children
who were born with disability and asking that thmytreated in equal manner in schools
and be given this opportunity. To me, it is a gidat. | want to congratulate Sen. (Dr.)
Musuruve for always standing up and fighting fa tight of the disadvantaged.

Madam Temporary Speaker, the success of every bngs,oor every person
depends on education. We are who we are becaitise etlucation that we went through.
We are who we are because of the experience thaéawe had in our schools when we
were growing up. If it were not because of that, weuld have been completely
different. Today that process has moulded us tol we are. That is why, the issue of
having clubs in all public schools, is somethingttthe Senate should fight and stand for,
because this will give an equal opportunity to enéinary, and the children that are born
with different disabilities. This will open up tmenind, give them opportunity to interact
and accept one another. That will also----

The Temporary Speaker (Sen. Halake): Hon. Senator, conclude as quickly a
possible so that she may reply.

Sen. (Rev.) Wagqo: Madam Temporary Speaker, | support this Motidrwish |
had more time. | pray that all the policies tha malevant will be put in place.

The Temporary Speaker (Sen. Halake): | now call upon the Mover to reply.
Senator, organize your thoughts and do it veryldyioecause time is not on our side.

Sen. (Dr.) Musuruve: Thank you, Madam Temporary Speaker, for giving me
this opportunity to reply to this Motion. | want thank all the Senators who have
contributed to this Motion. | want to thank Senr.jiMilgo for seconding, Sen. (Rev.)
Wagqo, Sen. Haji, and Sen. (Dr.) Zani for their cimitions.

All the speakers affirmed the fact that clubs argartant if we are to assist
children with disabilities in schools. This will gure that we meet the constitutional
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requirement of Article 27. | also want to thankrthéor their invaluable and enormous
contribution. They have contributed more than L did

| beg to move.

The Temporary Speaker (Sen. Halake): Senator, you beg to reply.

Sen. (Dr.) Musuruve: Thanks for the correction, Madam Temporary Spealker
beg to reply.

The Temporary Speaker (Sen. Halake): Great. | confirm that this Motiooed
not concern counties. |, therefore, proceed talpriguestion.

(Question put and agreed to)
ADJOURNMENT

Hon. Senators, it is now 6.30 p.m., time to intptrthe business of the House.
The Senate, therefore, stands adjourned until Byed® March, 2019 at 2.30 p.m.

The Senate rose at 6.30 p.m.
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