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PARLIAMENT OF KENYA

THE SENATE

THE HANSARD
Tuesday, 12" March, 2019

The House met at the Senate Chamber,
Parliament Buildings, at 2.30 p.m.

[The Deputy Speaker (Sen. (Prof.) Kindiki) in tHea(z]
PRAYER
COMMUNICATION FROM THE CHAIR
INVITATION TO A MEETING WITHCS,MINISTRY OF ENERGY

The Deputy Speaker (Sen. (Prof.) KindiKi: Hon. Senators, as you may recall, on
11" October, 2018, the Senator for Wajir County, §Bn.) Abdullahi Ali, MP, sought a
Statement from the Standing Committee on Energgroegg frequent power rationing
and power blackouts in Wajir County.

Further, on 8 December, 2018, nominated Senator, Sen. Judi#nBaMP, sought
a Statement from the Standing Committee on Enezggrding vandalism of electricity
transformers serving schools and community projéct&Kajiado County. The two
Statements elicited a lot of interest from Senators

In order to effectively address concerns raisethantwo Statements, the Standing
Committee on Energy has invited the Cabinet Segreldinistry of Energy, to a meeting
of the Committee, to address the matters and angr ddtatement relating to energy
production and supply in Kenya.

All hon. Senators are invited to the meeting & 8tanding Committee, scheduled
to be held tomorrow, Wednesday™arch, 2019 at 11.00 a.m., in the Senate Chamber.

| thank you.

Sen. Wetangula: Mr. Deputy Speaker, Sir, | have a long-standirigte3nent in
relation to energy about the Turkana Wind PowerDib also fall under this category or
it will stand on its own and we expect a Statemiain my distinguished tycoon
colleague from Nyeri County.

(Laughter)

The Deputy Speaker (Sen. (Prof.) Kindiki: Order, Senator! Did you say “tycoon
colleague” or “Senator colleague”?

(Laughter)
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Sen. Wetangula: Mr. Deputy Speaker, Sir, | meant what | said.
The Deputy Speaker (Sen. (Prof.) Kindikj: That neither of you is a Senator;
because both of you are tycoons.

(Loud consultations)

Order Senators!

The Chairman, Sen. (Eng.) Ephraim Maina Kirinydgadly proceed.

Sen. (Eng.) Maina: Mr. Deputy Speaker, Sir, | expected you to makaliag on
adding unwarranted adjectives onto people’s namsmzeoilly regarding to hon.
Members of this House. We are all equal in all eesp spirit and everything else.

(Laughter)

The Deputy Speaker (Sen. (Prof.) Kindiky: Order, Senators!

Sen. Cherargei, would you like to say something?

Sen. Cherargei: Mr. Deputy Speaker, Sir, there is a book calf&thmba la
Wanyamawhere all animals are equal but sometimes, thereuaimals which are more
equal than others. However, | agree with Sen. (Bvigina that we should be referred to
with the names that are known. If we use that sanhe like calling Sen. (Eng.) Maina,
engineer tycoon, some people can be scared.

(Laughter)

We should just refer to him as Sen. (Eng.) Maingheut adding the word
‘tycoon’ because it will scare some of us who hawt reached there. | agree that the
excitement of the Senators is because they arg wdhrer yard sticks to measure their
abilities.

The Deputy Speaker (Sen. (Prof.) Kindiky: If 1 heard Sen. Wetangula right,
although he spoke in an unconventional manner,llegeal that Sen. Cherargei is not
equal to Sen. (Eng.) Maina. |, therefore, wantedheéar your comment before | make
mine.

What is it, Sen. Linturi?

Sen. Linturi: Mr. Deputy Speaker, Sir, truth be told. Truthp&nful, but we must
get honest as leaders in this country. Equality fallacy. When Sen. Wetangula uses an
adjective like ‘tycoon’, | am of the view that hedws what he is saying and he means
what he is saying. We all cannot claim to be tysonthis House. Similarly, we must
appreciate what one has done in life when heve @nd tell him that he has done well. It
is the same way we cannot be called professorshiesause we are not professors. If you
have climbed the academic ladder and you are egféar as a doctor, let us give you the
honour of referring to you as a doctor or professor

My friend, Sen. (Eng.) Maina, has done well in teraf creating wealth in this
country. For that matter, | do not find any problanreferring to him as a tycoon. Only
that | do not know whether they are peers with $&etangula. If they are, then they are
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okay communicating to each other that way. HoweSen. Cherargei, you are not at that
level. We understand that you are still growing up.
Thank you.
(Laughter)

The Deputy Speaker (Sen. (Prof.) Kindikj: Order, Senators.

Sen. Cherargel, | gave you an opportunity to difgourself and you squandered
it. Therefore, that opportunity is gone forever.

Hon. Senators, | can only say that you are freefer to people’s “titles”. | say
that with the word title in quotes. However, ther®ting Orders are very clear, that
Senators shall refer to each other as Senatordse@n

If you want to add other prefixes and honorificslugling Mr., Mrs., Madam,
Mzee Tycoon, Kijana or any other, that is fine so long as that tittlehonorific is
acceptable, especially to the beneficiary or thdreskee of the title or honorific. It
should not be offensive or used to ridicule a Sem&ven so, using a honorific which is
acceptable does not excuse you from referringdb dblleague as Senator so and so. Be
guided accordingly.

Sen. (Eng.) Maina, | recall Sen. Wetangula, sometiowvards the end of the last
Session, also brought a very passionate issue tadnah importance concerning the
issues around Lake Turkana Wind Power Project. duestion is, because that was a
request to your committee and | have just commuedtahe request of the Standing
Committee on Energy, how come this issue has net beldressed? Would you have an
explanation why you would not want this Statememtbe addressed through that
meeting?

Sen. (Eng.) Maina: Mr. Deputy Speaker, Sir, the subject regardirg qhestion
of Sen. Wetangula will be handled as a normal goesn this House. That is an
agreement between the Speaker, Hon. Lusaka, Setangéda and I. We had some
discussion and agreed that the question will bidedccompetently tomorrow afternoon.
Therefore, | expect some decorum that once sudgeement has been arrived at, | do
not find it in order for my friend to raise it.

Regarding the power shortage in Wajir and the---

The Deputy Speaker (Sen. (Prof.) Kindiki): Order, Senator! We are not
discussing Statements. The Speaker has just comatadithat tomorrow the CS for
Energy will be available to all interested who walitend as friends of the Committee.
The matters in question will be the two Statemetiits; Statement by Sen. Judy Pareno
and the earlier one requested by the Senator fgir Gaunty.

The issue at hand is whether Sen. Wetangula’'seeatiught Statement will be
included. | heard you say that you discussed thib 8en. Wetangula and Speaker
Lusaka and agreed on the way forward. Is that éilse,cSen. Wetangula?

Sen. Wetangula: Mr. Deputy Speaker, Sir, there has been absolutaly
discussion or agreement on this matter. What myndisished friend and colleague did
was that he gave me a very scanty answer last welgkh | have looked at and is
incurably inadequate. | would seek your intervamtibat this issue which is extremely
weighty because it is involving billions of taxpagemoney that may have gone astray,
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be included in those issues that the CS will be abladdress. Yours truly will be here
promptly to prosecute the question.

To make the record clear, there has been no mek#tvgeen me, my colleague
and the Speaker. The Speaker only directed thaartkeer be brought as urgently as is
practically possible. As we say, if you can acckssus, you do not need John the Baptist.
If the CS is coming tomorrow, let us deal with him.

Sen. (Eng.) Maina: Mr. Deputy Speaker, Sir, first of all, there ip@int which |
would like squared. | want it squared, not from atlyer person, but from the Speaker
himself, hon. Lusaka. This is a matter of integrity

The Deputy Speaker (Sen. (Prof.) Kindiki) Order, Sen. (Eng.) Maina! Why is it
difficult to invite Sen. Wetangula, who is alreadwited anyway by virtue of the
Speaker's Communication to attend tomorrow’s meetind raise the issues he wants to
raise? | am sure he is raising them for the sakbeopeople of Kenya, but not because of
his own sake.

Secondly, | can see the communication is clearhenagenda. Nothing prevents

an Any Other Business (AOB) being raised even anhigsue unless there are things you
would want to explain further than that.
Sen. (Eng.) Maina, | see no prejudice if Sen. Wgién attends that meeting and raises
that issue as an AOB. Even if it is not addressdustantively, he could even get a
commitment by the CS when the substantive issukdv&iaddressed maybe as a way of
follow up.

Sen. (Eng.) Maina: Mr. Deputy Speaker, Sir, this is a matter of imitgg | will
get in touch with the Speaker---

The Deputy Speaker (Sen. (Prof.) Kindiki):Order! Who is lacking integrity
here? Whose integrity is at stake? Is it yourst ISen. Wetangula’'s? Is it Speaker
Lusaka’s or is it mine?

Sen. (Eng.) Maina: In this respect, Mr. Deputy Speaker, Sir. | madagagsement
that we agreed with the Speaker and Sen. WetanfiuaSpeaker was on the Chair; both
of us walked up to him and we agreed. | still stapdhat.

Now | can go on---

The Deputy Speaker (Sen. (Prof.) Kindiki):Order! We are spending too much
time on this issue. The thrust of this issue is tivbethe issue of Lake Turkana Wind
Project can be raised either as a substantive msA©B in tomorrow’s meeting before
the CS. Mr. Chairman, | would like to know whetltleere is anything prejudicial to the
Committee, or to the CS if that matter is addregseawrrow by Sen. Wetangula.

Sen. (Eng.) Maina: In my position, | still stand that he can raise thatter as an
AOB. However, it will be competently addressedhe House as had been earlier ruled
by the Speaker.

The Deputy Speaker (Sen. (Prof.) Kindiki): Sen. Wetangula, you areefr®
attend tomorrow’s meeting and raise that issue. é¥@w as the Chairman has said, the
manner in which it was directed, the issue be disgmf should also be complied with.
If it was directed that there shall be a Repomntit should be there. However, | do not
see any prejudice if you attend tomorrow and riisdssue.
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Sen. Wetangula: Mr. Deputy Speaker, Sir, the record of this Howdebear me
out. When | raised the issue, more than 10 Memberdributed to it, chiding the
Chairman for not bringing the answer. The Speakercted that the answer be brought
as urgently as possible. Indeed, subsequent totlleaChairman brought me what looked
like an answer. | even asked him that | go throigtompare with my notes then he can
try to answer the question.

Since the CS is coming and the answer is drawn fr@CS anyway, it is easier
for us to interrogate him on the issue. | do n@ ary question of integrity coming in
here. At no time have | held any meeting with tipe&ker and Sen. (Eng.) Maina. We
communicated from where | am standing. Sen. Olekimég many Senators spoke and
were angry about this issue delaying for that langluding Sen. Hargura from the area
where | have asked the question.

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well. | direct that 8e
Wetangula is free to raise that issue in tomorraneeting as an AOB. It is so ordered.

Next Order!

Sen. Ndwiga: On a point of order, Mr. Deputy Speaker, Sir. Nibat you have
ordered that Sen. Wetangula can raise the issiseiniportant that we communicate with
the CS’s office that, that issue will be raisedenemorrow, so that he comes prepared
with the right answers.

Deputy Speaker (Sen. (Prof.) Kindiki): | direct the Chairman ofettCommittee
communicate to the CS in the very specific andi@aer words that | have used; that the
matter will be raised as an AOB. Just in case tieereed to leave a window for further
engagement on that issue subsequently as the Glmahas insinuated.

Next Order!

PETITION

AGREEMENTBETWEENISIOLO COUNTY
GOVERNMENTAND LIVING GOODSLIMITED

Hon. Senators, we have one Petition listed on tlteeiCPaper, that is the Petition
relating to Isiolo County Government and a compaaled Living Goods which was
raised by the Senator for Isiolo Sen. Fatuma Duflowever, Sen. Dullo is away on
official duty out of the country and has requesteat we defer it.

(Petition Deferred)

Next Order.
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PAPERSLAID

REPORT OF THEFIRST ORDINARY SESSION OF
THE 5""PARLIAMENT OF THE PAP

Sen. (Dr.) Ali: Mr. Deputy Speaker, Sir, | beg to lay the follogiRaper on the
Table of the House of the Senate today, TuesdayMezch, 2019.

Report of the First Ordinary Session of the FifdrlRment of the Pan African
Parliament held in Kigali Rwanda from"%1®ctober to ¥ November, 2018.

(Sen. (Dr.) Ali laid the document on the Table)

REPORTS ONTHE FINANCIAL STATEMENTS
OF VARIOUS COUNTY EXECUTIVES

Deputy Speaker (Sen. (Prof.) Kindiki): Where is the Senate Majority Leader?
That item is deferred to later date.

(Laying of Paper deferred)
Next Order.

NOTICE OF MOTION
NOTING OFREPORTS OFT HE PAN AFRICAN PARLIAMENT

Sen. (Dr.) Ali: Mr. Deputy Speaker, Sir, | beg to give Notice loé tfollowing
Motion:-

THAT, this House notes the Reports of the Sixthi@ay Session of the
Fourth Pan African Parliament held in Midrand, $o#tfrica from 7" to 18"
May, 2018, laid on the Table of the House on Tugs@4" July, 2018; and the
First Ordinary Session of the Fifth Parliamentloé Pan African Parliament held
in Kigali Rwanda from 18 October to ¥ November, 2018, laid on the Table of
the House on Tuesday, 1 ®arch, 2019.

STATEMENTS

CIRCULATION OF COUNTERFEIT ANDSUBSTANDARD
ProbDuUCTS IN THECOUNTRY

Sen. Khaniri: Mr. Deputy Speaker, Sir, | rise pursuant to thevions of
Standing Order 48(1) to seek a Statement from thedshg Committee on Tourism,
Trade, Industrialization regarding the increasedutation in the country of counterfeit
and substandard products, especially alcoholicdsan

In the Statement the Chairman of the Committee Ishexplain:
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(1) The Standardization and Quality Control measurespliace,
especially on the imported products aimed at comypaounterfeiting and
dumping of substandard products.
(i) How manufacturers are accessing legal KRA stampthba
numbers and QR codes for use on counterfeit baiflakohol
(i)  Measures that have been taken by the relevant Goest bodies
to protect Kenyans from unknowingly purchasing ammhsuming the
counterfeit alcohol
(iv)  The measures that the Government has put in ptacensitize
retailers and the public to identify the countdrifepttles of alcohol and
other products.
The Deputy Speaker (Sen. (Prof.) Kindiki): Chairperson of the Commgtten
Tourism, Trade and Industrialization have you n@ted
Sen. (Dr.) Langat: Mr. Deputy Speaker, Sir, | am a Member of that Guttee
and | have noted that.
The Deputy Speaker (Sen. (Prof.) Kindiki): Very well. Comply with the
Standing Orders.

STATUS OFIMPLEMENTATION OF THE SENATE RESOLUTION
OF 18TH JuLY, 2018,0N REGISTRATION OFPWDs

Sen. Khaniri: Mr. Deputy Speaker, | rise to seek a Statement fileenStanding
Committee on Labour and Social Welfare regardirgdtatus of implementation of the
Senate Resolution of £8July, 2018, on the registration of Persons witlsabilities
(PWDs).

Mr. Deputy Speaker, Sir, the House will remembeat ihmoved a Motion on the
Registration of PWDs, which was unanimously pad$sethis House. Therefore, the gist
of this Statement is just to know the progress batwthe Ministry has done so far.

In the Statement, the Committee should provide:-

(1) A progress Report on the Senate Resolution andfigadly the measures

that have been taken by the national Governmen¢dister persons living with

disabilities in addition to the planned 2019 census

(2)  The number of PWDs who have been registered frdyy 2018, to date,

indicating their respective county of residence.

3) Collaborative initiatives aimed at ensuring 100 pent registration of

PWDs amongst the national Government, the NatiGoaincil of Persons Living

with Disabilities and county governments.

Thank you, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Where is the Chairpersofice
Chairperson or a Member of the Committee on Lalaodr Social Welfare?

Sen. (Dr.) Milgo: Thank you, Mr. Deputy Speaker, Sir. | beg to rithe
progress on Thursday.

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well. Sen. Khanirihat is a
commitment from the Committee; you will get the gmess report on Thursday.
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Well done, Sen. (Dr.) Milgo.
Next Statement No. 4(c) by Sen. (Dr.) Zani.
She is not in the House. The Statement is deferred.

PoLICY ON THEDEVOLVED SYSTEM OF GOVERNMENT
(Statement Deferred)
Next Statement No.4(d) by Sen. (Dr.) Abdullahi Ali.
INCREASEDDRUG ABUSE IN WAJIR COUNTY

Sen. (Dr.) Ali: Thank you, Mr. Deputy Speaker, Sir. Pursuar@tamding Order
48(1), | rise to seek a Statement from the Stan@@ogmittee on National Security,
Defense and Foreign Relations regarding increasegl abuse in Wajir County. In the
Statement, the Committee should:-

(1) State the number of the National Agency for the @aign Against Drug

Abuse (NACADA) offices that have been establishethe counties.

(2) State the reasons as to why the NACADA office has yet been

established in Wajir County, and whether therepdaas to establish the office in

the County and other counties where their officgemot yet been established?

(3)  State the steps that are being taken by the nat®agernment, county

governments and other relevant organs and govermagamcies to raise public

awareness on the dangers and effects of drugsutasthsce abuse in the country,
in a bid to control and stop entirely the abusdrofys and other substances in the
country and more specifically in Wajir County.

Mr. Deputy Speaker, Sir, Wajir has, of late, hatbtaof problems with drugs.
There are some streets in the town that have baeed ‘Dead Street’ because nobody
moves there. At night, you see everybody fallinguaid---

The Deputy Speaker (Sen. (Prof.) Kindiki): Order Senator! You are wegting
for a Statement.

Sen. (Dr.) Ali: Thank you, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Let us hear from the Clparson,
Vice Chairperson or a Member of the National Segufbefense and Foreign Relations
Committee?

Yes, proceed, Sen. Wetangula.

Sen. Wetangula: Mr. Deputy Speaker, Sir, | am a member of the Cdtemand
| will convey the request to the Chairperson anpefolly bring the answer in two weeks.

The Deputy Speaker (Sen. (Prof.) Kindiki): It is so ordered.

Statement 4(e) by Sen. for Wajir County, Sen. (Bhjlullahi Ali.
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STATUS OFTVET CENTRES INNORTH EASTERNKENYA

Sen. (Dr.) Ali: Thank you, Mr. Deputy Speaker, Sir. Pursuant em&ing Order
48(1), I rise to seek a Statement from the Stan@iogpmittee on Education on Technical
and Vocational Training in Northern Kenya. In tB&atement, the Committee should
state:-
(1)  The number---
(Loud Consultations)

Mr. Deputy Speaker, Sir, the Chairman is not distaning.
The Deputy Speaker (Sen. (Prof.) Kindiki): Order, Sen. Mahamud! Ord&en.
Kasanga.
Sen. (Dr.) Ali: Mr. Deputy Speaker, Sir, pursuant to Standing O4&¢1) ---

(Loud Consultations)

The Deputy Speaker (Sen. (Prof.) Kindiki): Consultations should bendp not
only in low tones, but gracefully.

Sen. (Dr.) Ali: Mr. Deputy Speaker, Sir, pursuant to Standing ©4@&¢€1)I rise to
seek a Statement from the Standing Committee orcdfdun regarding Technical and
Vocational Training in Northern Kenya. In the Statnt, the Committee should state:-

(1) The number of Technical and Vocational Educatioh@ining (TVET)

centres in North Eastern Kenya.

(2) Clarify on the number of students admitted andeheko graduated from

TVET centres and polytechnics from each constityancWajir County during

the last five years.

3) Specify the number of tutors or teachers spreadioull the TVET

centres and polytechnics from each constituencyVagir, and how they are

managed in those constituencies; who employs #ehégs and what happens in
those institutes?

Thank you, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well.

Where is the Chairperson of the Committee?

Sen. (Dr.) Langat: Mr. Deputy Speaker, Sir, it is noted and---

The Deputy Speaker (Sen. (Prof.) Kindiki): It will be acted on accangly.

Sen. (Dr.) Langat: Yes, in two weeks, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): It is so ordered.

Sen. (Dr.) Langat: Thank you.

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well.

Sen. Faki, proceed with your Statement under Stgn@rder 47(1).
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ALLEGED HARASSMENT AND INTIMIDATION OF
MomBASA MCASs BY CECMEMBERS

Sen. Faki: Mr. Deputy Speaker, Sir, | rise pursuant to Stagddrder No. 47(1)
to make a Statement on a county issue regardinGolaty Assembly of Mombasa. The
County Assembly of Mombasa is established underGbestitution of Kenya and the
County Governments Act as a Legislative and ovbetsagm of the County Government
of Mombasa. As part of its oversight function, @eunty Assembly invited three County
Executive Committee (CEC) members for a meetindp hieir respective committees.
However, the CEC Members did not honour their atian, but instead issued threats to
dissolve the County Assembly, claiming that theyehtailed to perform their mandate.

(Loud Consultations)

Mr. Deputy Speaker, Sir, | beg to be protected.

The Deputy Speaker (Sen. (Prof.) Kindiki): From what?

Sen. Faki: Loud noise in the Chamber.

The Deputy Speaker (Sen. (Prof.) Kindiki): Order, Senators! Sen. F-akere can
never be noise in the Chamber; there can only @ ¢onsultations.

Sen. Faki: Loud consultations, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Hon. Senators, consultow tones.

Sen. Faki: This morning, Mr. Deputy Speaker, Sir, scorepadple in Mombasa
were invited to sign what is called a ‘Petition ftre dissolution of the County
Assembly.” This is an act of intimidation on theembers of the County Assembly
(MCAs), which should not be condoned. The rolehaf County Assembly is enshrined in
the Constitution and the County Governments AchisTole cannot be accomplished
effectively if the county assembly is denied an apynity to summon and/or interview
Members of the county executive.

Mr. Deputy Speaker, Sir, as a representative of gheple in the County
Assembly, the MCAs are the voice of the people.imh@ces ought to be heard in order
to achieve the aspirations of the people they smmte Any attempt to deter them by
harassing, intimidating or threatening the MCAsusaffront to the independence of the
County Assembly and this has to be stopped.

The MCAs should be allowed to do their work. | be# that there are sufficient
provisions in the Standing Orders of the Countyefsisly of Mombasa to safeguard the
interests, if any, of the CEC Members in appeariejore the Committees. They,
therefore, do not require the threats, harassnmhtrdgimidation currently being meted
out on the MCAs of Mombasa.

Therefore, Mr. Deputy Speaker, Sir, | wish to brthgg matter to the attention of
the Senate as the guardian of devolution and drggedome in to protect the Mombasa
County Assembly, to avoid a situation where theeadsy will be paralyzed, leaving the
Executive with a free hand to operate in the couftyis issue needs to be addressed
urgently to avoid a similar situation like that Mikueni County during the last term of
the 11" Parliament.
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Thank you, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, Sen. Faki.

Sen. Wetangula, | will give you, maybe and two otBenators, a chance to make
very brief comments.

Sen. Wetangula: Mr. Deputy Speaker, Sir, | have listened very kgea what
the distinguished Senator for Mombasa County higks Kat is true - and | have no doubt
that it is - it is a very serious matter.

The executive in any county is accountable toassembly in terms of primary
oversight, budgeting, approval of budgets and @ognes of the county government.

If the county executive of Mombasa is engineeangntimidation of the county
assembly, first, my distinguished colleague shdalbthem that they are engaging in a
futile exercise. This is because there is no prowisn law for the county executive to
dissolve the county assembly.

Secondly, the only provision available is if neast reach a level where the
President sets up a Committee, and when they dessloé county government, both the
executive and the assembly will go home. So, tleywst undermining themselves.

Mr. Deputy Speaker, Sir, more importantly, | enage Sen. Faki to arm himself
with a few colleague from this House, to go andrassl the county assembly; encourage
them to be firm and steadfast in their oversightlwd/lore importantly, tell them that
whatever they do that the county executive doeshbite by, they forward to this Senate
for further action.

We support you, Sen. Faki, in defending the intg@nd independence of the
county assembly.

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well. | can see thae level of
interest is very high. Everyone will have only twinutes.

Proceed, Chairperson of the Committee on Devoluéiod Intergovernmental
Relations.

Sen. Kinyua: Thank you, Mr. Deputy Speaker, Sir. | add my vaiteelling the
executive in Mombasa that the county assembly tea®wn and separate power to
oversight the county government. As the Chairpersbrthe Senate Committee on
Devolution and Intergovernmental Relations, | wigltell my colleague, Sen. Faki, that
we will join him and go to Mombasa, so that we gt to the root cause of what is
happening there.

| thank you, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Well stated, Chairpersatthough |
expected you to address the House in Kiswahilidagg, now that we are talking about
the County Assembly of Mombasa, which is a Kiswapkaking region.

Sen. Faki: On a point of order, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): What is out of order, Sétaki?

Sen. Faki: Mr. Deputy Speaker, Sir, | have heard you say Kisivahili is the
language of Mombasa. It is a national language usethis Senate, the National
Assembly and all other places. It is, therefore,riational language in Kenya.

The Deputy Speaker (Sen. (Prof.) Kindiki): | hope you are not sayitigt the
Speaker is out of order, but just clarifying thaswahili is a national language.
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Sen. Faki: Mr. Deputy Speaker, Sir, | was just clarifying.

The Deputy Speaker (Sen. (Prof.) Kindiki): That is true, but it issal true that
Mombasa is a Kiswahili speaking region, generallyat is where it is widely spoken,
but it is also true that it is a national language.

Proceed, Sen. Abshiro and make it very briefly.

Sen. Halake: Thank you, Mr. Deputy Speaker, Sir, for giving ntleis
opportunity. | congratulate Sen. Faki for bringing this matter because | think it is
prevalent in many places, where Members of the §ofiesemblies are intimidated, so
to speak, by the executive.

Mr. Deputy Speaker, Sir, if we look at the objeats] principles of devolution,
first, it is to promote democratic and accountabtercise of power. What is happening
around the country and not Mombasa alone is thadreeeeing more and more abuse of
the principles of devolution. This is where the @xere pretty much - and perhaps even
what we sometimes see even at the national leiehet being accountable. Every time
the legislative arm asks for accountability or exses its mandate on oversight, then it
becomes an exercise of intimidation.

The second one is to enhance checks and baland¢beaseparation of power. If
in the Constitution, Parliament has summoning pewbat are as good as what our
Judges have, then | think we, as this House, matse that power to ensure that the
integrity of legislature, both at the national adinty levels---

The Deputy Speaker (Sen. (Prof.) Kindiki): Please, summarise.

Sen. Halake: Mr. Deputy Speaker, Sir, there is a lot | thagahéo say, but | am
willing to support, accompany and make sure ac@iilitly is guaranteed both at the
national and county levels.

| thank you, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Well done. Thank you. Peed,

Sen. Ochillo-Ayacko.

Sen. Ochillo-Ayacko: Thank you, Mr. Deputy Speaker, Sir. This level of
thuggery is very prevalent and more so, in a cosngh as Migori. Last week a gang
called Sangwenyawas transported to the County Assembly of Migaord dorcefully
evicted Members of the County Assembly, includimg Deputy Speaker.

If we do not rise, as a House, to defend dewwmutand more so, the
accountability aspect of it, we are likely to hawe institution to assist us in the primary
oversight.

| add my voice and support the concerns raisedroyher, Sen. Faki, from
Mombasa. | encourage us to try and make an exaouytlef rogue county officials, so
that this bad behaviour does not take root in ounges.

| thank you, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Proceed, Sen. Cheruiyod amake it
brief.

Sen. Cheruiyot: Mr. Deputy Speaker, Sir, | will be brief. This isvary serious
matter that is being raised by our colleague. tuaty warrants the summoning of the
head of the executive of his county governmentgpear before this House. This is
because as a big brother to the county assemlfligs, allow them to be bullied by the
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executive, especially second term governors, oue rof oversighting county
governments will be watered down.

I will, therefore, support any move or measuré thidl be proposed later on as a
recourse to this very grave occurrence.

| thank you, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well.

Let us have Sen. Madzayo.

Sen. Madzayo: Asante sana, Bw. Naibu Spika kwa kuniruhusu niaagsauti
yangu kuhusu taarifa ya ndugu yangu, Sen. Faki.

Ni jambo la kusikitisha kuona ya kwamba yule alimygla mwenzake ndiye sasa
anayetakikana kulindwa. Hili ni jambo la kusikitesstkwa sababu Bunge la Kaunti
linatakikana kuangalia matumizi, makadirio na kaavyoendelea katika serikali zetu za
kaunti.

Ni jambo la kusikitisha kuona ya kwamba sasa waenty executivegsvana
mamlaka zaidi ya bunge lililoko katika serikali meashinani. Tunawaambia kwamba
tabia kama hizo hazifai kulingana na maadili yaiyondani ya Katiba. Katiba yetu
inatuambia kwamba bunge litakuwa na uwezo wa kdangazi inayoendelea ndani ya
serikali za kaunti.

Bw. Naibu Spika, ikiwa kuna kitendo kama hichodghoendelea vile ambavyo
Sen. Faki amesema ingekuwa vizuri kikome kwa salvedom kamaexecutiveshawana
mamlaka ya kuweza kuwafuta kazi wale waliochagulngawananchi katika serikali za
kaunti. Kwa hivyo, lazima kuwe na uwiano mwema ndanserikali za Mashinani na
wasifanye vitendo vya kupinga Katiba ya Kenya n@zowva zile bunge za mashinani.

Asante.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you. What is out ofder,
Sen. Cheruiyot?

Sen. Cheruiyot: On a point of order, Mr. Deputy Speaker, Siravé realised that
when Senators rise and speak in English, theyiges gwo minutes. When they do so in
Swahili, you allow them five minutes. Is it the elition of the Deputy Speaker or the
Deputy Speaker is mesmerized?

The Deputy Speaker (Sen. (Prof.) Kindiki): Order! As Sen. Faki poidteut, we
need to promote Kiswahili as a national languagee ®@ay of achieving that is by being
lenient to those who use that language. Howeves, moted. We need to be fair and
impartial.

Last but not least, Sen. Cherargei. There is &=a (Dr.) Langat. Did you want
to say something?

Sen. (Dr.) Langat: Yes, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): One minute each. If youesj in
Kiswabhili, two minutes.

Sen. Cherargei: Asante, Bw. Naibu Spika. Sitaki jambo hili lipitkabla
sijaongeza sauti yangu. Ninafikiri shida kubwa amtb&aunti zetu ziko nazo ni kwa
sababu pesa zinatolewa na serikali za kaunti leupitawaziri wao wa fedha. Katika
Kamati yetu, tumejaribu kushughulilkia hayo maswaélehakikisha bunge za kaunti
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zipate uwezo wa kupata pesa zao katika akauntikmémka Serikali kuu ili waweze
kuendesha shughuli zao bila vitisho kutoka kwa nmaga.

Katika swala hili, ninaunga mkono yule anayeongdaanti ya Mombasa aitwe
hapa katika Bunge la Seneti ndio aweze---.

Sen. Wetangula: On a point of order, Mr. Deputy Speaker, Sir. the
distinguished Senator for Nandi County in ordeaddress this House and say he wished
something that is already happening to happen?

In the last Parliament, this House — and you rengmbfought so hard to give
autonomy to county assemblies and their Excheqmeres directly from the Controller
of Budget (COB). They are under no financial contvbatsoever, howsoever from the
county executive.

Is the distinguished Senator in order to speakauithine curiun?®

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well. | think it is wre of
information. So, you have been updated that treepedgress in that respect.

Conclude, Sen. Cherargei.

Sen. Cherargei: Bw. Naibu Spika, ninamshukuru Sen. Wetangula.aRkiri
Kiswahili kinachanganyisha wakati fulani. Asanteakwuongeza hayo maoni. Ninaunga
mkono Kamati husika ---.

Sen. Madzayo: Hoja ya nidhamu, Bw. Naibu Spika, kutendanishakama
kumaanisha kwamba wakili, Sen. Wetangula hakiel&gwahili sawa sawa, ama
alikuwa anamaanisha jambo gani?

The Deputy Speaker (Sen. (Prof.) Kindiki): What did you mean Sen. Giigei?
Did you mean that Sen. Wetangula has difficultiggraciating Kiswahili?

Sen. Cherargei: Bw. Naibu Spika, sijasema hivyo. Ninafikiri nililkva nasema
yale ambayo---.

The Deputy Speaker (Sen. (Prof.) Kindiki): Is it you who has diffidigs?

Sen. Cherargei: Bw. Naibu Wa Spika, sio mimi. Nimeongea vizurinhfikiri tu
ni---.

The Deputy Speaker (Sen. (Prof.) Kindiki): Although you said that yself.

Sen. Cherargei: Bw. Naibu Wa Spika, unajua watu wamezoea kuelkwagtia
Kiingereza. Huwa changamoto kwa muda fulani. Hatgd) ninaunga mkono kwamba
Kamati husika hata imuite Gavana wa Kaunti ya Mosabde aangazie haya maswala
mazito kuhusiana na bunge la Kaunti ya Mombadasliluhishe maswala hayo.

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well. We need to bgirthis to
an end.

Sen. (Dr.) Langat, strictly two minutes.

Sen. (Dr.) Langat: Thank you, Mr. Deputy Speaker, Sir, for allowinge this
chance to give my views. As the Senate, we mustdsttrong with the county
assemblies. If we allow county assemblies to badsmd by the executives, that one will
spill over to the point where it will be so diffigdor us to do oversight.

Even to us here, sometimes we invite Cabinet Satestto very crucial meetings
only for them to fail to come without giving us per reasons why. We stand with Sen.
Faki from Mombasa and let him know that whatsoemer would wish that we support,
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we shall stand together to make sure that our brstin the County Assemblies are
respected so that they do their work, especialgraight, effectively.

| support.

The Senate Minority Leader (Sen. Orengo): Thank you, Mr. Deputy Speaker,
Sir. | rise to support. In supporting, | want usrémind ourselves that the Principles of
Devolved Governments under Article 175 are baseshenprinciples of separation of
powers so that the county executive and the assesnl@ach have their powers
enumerated in the Constitution. Nobody should d¢viek that you can dissolve a county
assembly. Probably, it is possible to impeach eaegwt by extension, remove a county
executive but you cannot by any legal mechanisrsotiie a county assembly other than
through the process of suspension and dissolufitimecentire county government.

Those who are trying to interfere with the worktbé& county assembly, do not
know what they are doing. County assemblies are gfathe legislature at the county
level just as much as we are the legislature ah#tienal level. Therefore, |1 would wish
to give my support to the distinguished Member figlmmbasa County and tell him that
this is work that the county assembly must and khdo in oversighting the County
Executive and most of the County Executive Commi{teEC) members.

Therefore, let the people of Mombasa County knoat ¥e stand with the county
assembly because representation at the county ievi@imly based on having those
county assemblies as legislatures. The county éxe¢ualthough a separate arm of
government - representation and the devolved amgally enforced by the existence of
county assemblies.

| hope the people and the County Executive in Masab@ounty should realise
that county assemblies in the order of things saperior to the County Executive. Just in
as much as at the national level, Parliament iesoipto the Executive and the Judiciary.
If you look at the architecture of our Constitutidtarliament comes first, the Executive
and then the Judiciary. Although they are sepaeateé equal, but in the order of
hierarchy, the Legislature is first amongst equals.

The Deputy Speaker (Sen. (Prof.) Kindiki): It is true, Sen. Orengs,amatter of
law, the Legislature is the only arm of Governmiiiat is elected directly by the people —
the entire arm is directly elected by the peopleatTiends credence to your theory, that
Parliament is supreme to the other two arms of Guwent.

Finally, Sen. Mutula Kilonzo Jnr., two minutes.

Sen. Mutula Kilonzo Jnr.. Mr. Deputy Speaker, Sir, it is with great
disappointment that a Statement like this can beed, particularly with the experience
that we had in Makueni County.

| expressed this during the Devolution Confereriat of my disappointment is
when a topic on oversight is being discussed, MembEthe County Assembly (MCAS)
are not asked to participate and we know very Wt when it comes to oversight of
county governments, MCAs all over the country aein@ mistreated, intimidateast
cetera

In a matter like this one, the Committee in chasfidevolution — on this score - |
must thank Sen. Murkomen; when he was the Chawperf the Committee on
Devolution, things like this would not even comethe Floor. By now, the Committee
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would be in Mombasa County reading the riot adh® Governor of Mombasa County.
He could be the Sultan of Mombasa but he is not Shéan of Mombasa County
Assembly and he cannot dissolve it, whether irdhémms, wishful or otherwise.

| am happy that in mid-April, we will go to Kisurmfor the Legislative Summit.
Let us give the opportunities to the county assesslib tell governors wherever they are
that they form part of the governments. We mustgmtacounty assemblies.

| have said this before and | want to repeat. Wienet give more finances to
county governments unless we empower the Senate tla@dcounty assemblies.
Otherwise, governors will become monstrous. | heaid this before and it is happening.
A governor can stand on top of a car and tell yai he will throw you out of your office
by making sure that the Senate is dissolved. | @my $ut there was a reason to require
governors to have degrees because they have wothisaConstitution.

| thank you.

The Deputy Speaker (Sen. (Prof.) Kindiki): Order Senator! Senate Mito
Leader, | will allow you to close and | will giveoy three minutes.

The Senate Majority Leader (Sen. Murkomen): Mr. Deputy Speaker, Sir, |
thank the Senator for Mombasa for coming up wiik important Statement. | will start
where Senator Junior ended, that education isiugpgrtant---

The Deputy Speaker (Sen. (Prof.) Kindiki): Senator who?

The Senate Majority Leader (Sen. Murkomen): Sen. Mutula Kilonzo Jnr. | can
say Sen. Mutula, Sen. Junior, Junior Senator--aGerious note, Sen. Mutula Kilonzo
Jnr. has said an important thing.

It is important for our leaders in the countiespecially governors, to have certain
level of education to facilitate the ability to appiate the importance of county
assemblies as arms of governments. This is not tbamgefor Mombasa alone. Many
other county assemblies are facing a lot of atfamk the county executives. As usual,
Members of County Assemblies (MCAs) do oversightkmMout they do not receive the
support they require.

County assemblies must operate in an environnhamig free of intimidation and
threats. They must be reminded by those of us wil@w for the Legislative Summit in
a month’s time the importance of county assemintidsidgeting and development in the
counties.

| am aware that MCAs of my county are also faattgck. There are people who
think that giving the county assembly Kshs500 millito oversight Kshs5.5 billion that
we gave to Elgeyo-Marakwet County is a lot of moryey that county assembly must
pay salaries, conduct public participation, ledisla and oversight work in every ward.
In fact, my county is one of the counties with iWard Development Fund and there is
an approach to oversighting those functions. | findhsulting. They were given a very
little amount, which is just a fraction of KshsHh#lion that was allocated to the county.
The rest is under the County Executive, yet thdlyatack MCAs when they do their
job.

| support the Senator for Mombasa. | believe thist House must not act in vain.
We should not just be debaters but we must takeracéVhen this Statement goes to
whatever committee that will look at it, it mustteus to passing a resolution in this
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House on how county assemblies will be relatinghvabunty executives and how to
guarantee their autonomy, so that we have countgrgments that work and deliver for
the people.

It is sad that Mombasa, being the second larggsircthe country at the coast,
has to face this kind of situation where the cowaggembly is attacked. | hope that the
necessary committee will summon Governor Joho aralthe services of Sen. Mutula
Kilonzo Jnr. to take him slowly and surely througfiie necessary legislation that
guarantees what we have separation of powers icdinety governments.

| thank you, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Hon. Senators, | delibedst
allowed the time | have allowed on this matter lnseal share the sentiments of the
House, that this is a very important matter. Firstpuld like to thank all those who have
intervened. | also thank Sen. Faki who has brotlghGtatement.

As Sen. Orengo said, county assemblies are agtw@linty parliaments and they
are mirrored on the national Parliament. Thereftdres not by coincidence or by sheer
luck that Article 1(3) of the Constitution, in enamating arms of Government, starts with
Parliament, followed by the Executive and the Jiadyc There is a reason why the
drafters did not start with the Judiciary and enthwany other arm.

That reason is what Sen. Orengo has told us, whithat parliaments, whether
national or county parliaments, are the only aroisod the three arms of government that
are directly given the mandate by the people thmorgjing. It follows that Parliament is
supreme. There is no arm of Government above paelié except the people themselves.
So, above Parliaments, it is not the ExecutivetherJudiciary. The only constitutional
organ above any parliament is an organ called ¢ople.

Having said that, it has also come to my attentasa student of law, that when
we talk about anti-devolutionist and people who faghting devolution, sometimes, we
do not assess or look at the threats that face lulewo from within the counties
themselves. | dare say, it is my position, that ohéhe greatest threats to devolution is
some of the governors and generally county exeesitifhis is because by trying to
subvert the supremacy of county assemblies as ®rtiat are directly elected by the
people, you will be emasculating devolution andedéhg the purpose for which
devolution has been placed as the centerpiecerdf oustitution.

Thirdly, the episode about Mombasa County Assemnéiginds us of the ugly
and dark past of this country, where Members ofi&aent (MPs) could not even speak
or comment about the Executive without attractieygrisals.

Fourthly, | would like to read Article 96(1) foupposes of emphasis. If you look
at functions of this House under Article 96(1)ays-

“The Senate represents the counties, and serva®tect the interests of
the counties and their governments.”

The protection of county governments by the Senatkides the protection of
governors and the executives when they are rightalso the protection of the county
assemblies. For those who may not appreciaterukteis that county assemblies are part
of county governments. The common parlance isdbanty governments refer to county
executive arms of government.
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Therefore, Hon. Senators, having considered alkehreasons, including the
reasons advanced by Sen. Faki and the other Senabar made observations on this
Statement, | determine that this is a matter thld fvithin the discretion of the Speaker
under Standing Order No. 47(3), which empowersSpeaker in appropriate cases to
refer Statements of this nature to the relevant @atee for further action. |, therefore,
determine that this is an appropriate case fornmaféo the Committee. Therefore, having
found that, | direct the Committee on Devolutiordantergovernmental Relations to
seize itself of this matter and involve as manyaers as would want to become friends
of the Committee for this purpose. They should devinechanisms of exploring this
matter in a more elaborate way and report backéoHouse in two weeks by tabling a
written report.

It is so ordered.

This is an exceptional case because the thretaistfecing the county assembly is
wide spread. | am of the view that the issue of Maga should be addressed so well that
it should send a warning across the country. Pesipbelld know that they cannot play
around with county assemblies and get away withTherefore, | have made that
exceptional ruling because of the gravity of thistter.

Sen. (Eng.) Mahamud: On a point of order, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): What is it, Sen. (Eng.) Namud,
before we go to the next order?

PROCEDURAL MOTION

ELECTION OF ASENATOR TOPRESIDEOVER SITTINGS
OF THEHOUSEPURSUANT TOSTANDING ORDERNO.15
AND ARTICLE 107(1) oF THECONSTITUTION

Sen. (Eng.) Mahamud: Mr. Deputy Speaker, Sir, | beg to move the foliogv
Procedural Motion:-
THAT, pursuant to Senate Standing Order No.15 antigtl& 107 (1) (c) of
the Constitution, the Senate elects Sen. Abshirtakgato preside over the
Sittings of the Senate for the remainder of the day
Looking at the House, quite a number of the peagle preside over the Senate
affairs are absent today. | can only see the Defpgaker, who is on the Chair, and Sen.
Nyamunga. The rest are away on other duties. Forctimvenience of the House, it is
proper that we elect another Senator to assistasiging over the House. | propose that
we elect Sen. Halake to preside along with othar$hfe remainder of the day.

| ask Sen. Kinyua to second.

Sen. Kinyua: | second.

The Deputy Speaker (Sen. (Prof.) Kindiki): Do we have any intervemtior
should | propose the question?

(Question proposed)
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(Question put and agreed to)
The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you and congratubais Sen.
Halake.
Next Order.
BILLS
First Reading

THE PERSONSWITH DISABILITIES (AMENDMENT)
BiLL (SENATE BILLS No. 1 0F2019)

(Order for First Reading read — Read the First Time
and ordered to be referred to the relevant Senateittee)

The Deputy Speaker (Sen. (Prof.) Kindiki): Next Order.
Second Reading
THE PRESERVATION OFHUMAN DIGNITY AND

ENFORCEMENT OFECONOMIC AND SOCIAL
RIGHTSBILL (SENATE BiLLS NO 27 OF 2018)

(Sen. Halake on 28.02.2019)
(Resumption of debate interrupted on 28.02.2019)

The Deputy Speaker (Sen. (Prof.) Kindiki): Sen. Halake, do you warg 1
proceed with that item? Do we have numbers? Whreréha whips?

Sen. Halake: Mr. Deputy Speaker, Sir, a quick count reveaés the do not have
enough numbers. | think that we need 24 delegations

(The Deputy Speaker consulted the Clerk-at-the€l)abl

The Deputy Speaker (Sen. (Prof.) Kindiki): Sorry, Sen. Halake.

Sen. Halake: Mr. Deputy Speaker, Sir, it looks like we do rmve enough
numbers.

The Deputy Speaker (Sen. (Prof.) Kindiki): Let us first ring the dsion bell. |
direct that the division bell be rung for five mtes.

(The Division Bell was rung)
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Order, Senators. Sen. Halake, | am about to dinattthe doors be closed and the
Bar drawn. | need to know from you whether you saésfied that we have numbers
required to proceed with a successive Division.
(Sen. Halake spoke off-record)
Give the microphone to Sen. Halake.
Sen. Halake: Thank you, Mr. Deputy Speaker, Sir. We do not hi@seenumbers.
Therefore, | request that we defer Division tonagtiwhen we have numbers.
The Deputy Speaker (Sen. (Prof.) Kindiki): | direct that Division ohé item that
appears under Order No.9 be deferred to tomorrow.
It is so ordered.
(Division on the Bill deferred)
Second Reading

THE PERSONSWITH DISABILITIES (AMENDMENT) BILL
(SENATE BILLS N0.1 0F2019)

(Bill deferred)
Next Order!
COMMITTEE OF THE WHOLE
(Order for Committee read)
[The Deputy Speaker (Sen. (Prof.) Kindiki) left @leair]
IN THE COMMITTEE
[The Temporary Chairperson (Sen. Nyamunga) in thaiC

THE WAREHOUSERECEIPTSSYSTEM BILL
(SENATE BILLS NO.10F2017)

(Consideration of National Assembly Amendments)
The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, let us take our
seats and pay attention. We are considering TheNdase Receipts System Bill (Senate
Bills No.10 of 2017).

Clause 2
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THAT, Clause 2 of the Bill be amended—
(a) in the definition of “holder” by deleting theonds “who is in possession of the
receipt” appearing immediately after the words “@aruse receipts”;
(b) by deleting the definition of “owner”;
(c) by deleting the definition of the word “warelseuoperator” and substituting
thereof the following new definition—
“warehouse operator’ means a person engaging imukaess of hiring
out space for storing goods and issuance of wasshmceipts;
(d) in the definition of the term “warehouse re¢espgstem” by deleting the word
“receipts” appearing immediately after the wordse"management of the transfer
of the” and substituting therefor the term “rec&ipnd
(e) by inserting the following new definition irsiproper alphabetical sequence—
“inspector” means an officer of the Council or anherized officer appointed by
the Council in th@azetteto carry out inspections under this Act.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
Clause 3

Clause 3 of the Bill be amended
(@) by deleting subclause (3) and substituting efoer the following new
subclause-
(3) The Council shall consist of—
(a) a Chairperson, who shall be appointed by tlesiéent;
(b) the Principal Secretary for the time being ocemible for matters
related to agriculture or a representative;
(c) the Principal Secretary for the time being casible for matters
related to finance or a representative;
(d) one person nominated by the Council of Govesnor
(e) the Director-General of Agriculture and Food tharity or
representative;
() the chief executive officer of the Council wishall be arex-officio
member;
(g) one person nominated by the Kenya Farmers Assa;
(h) one person nominated by Kenyan members of #steltn Africa Grain
Council;
(i) one person nominated by Kenya Bankers Assariaand
() one person nominated by the Kenya Warehouse raips
Association.”
(b) by deleting subclause (5) and substitutingebewith the following subclause
(5) A person shall be qualified for appointmentcasirperson of the Board if
such a person—
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(a) is a citizen of Kenya;
(b) meets the requirements of leadership and inyeggt out in Chapter 6
of the Constitution;
(c) holds relevant academic and professional doatibns including
auniversity degree in a relevant field; and
(d) has at least eight years’ experience in—
(i) agriculture;
(i) finance;
(iibusiness;
(iv) law;
(v) procurement; or
(vi) administration.
(c) in subclause (9), by
() inserting the words, “in contravention of thalffic Officer Ethics Act and any
other relevant law” immediately after the word ‘iof” in paragraph (c);
(ii) deleting the words “in the opinion of the Cauilfh appearing in paragraph (e);
(i) deleting paragraph (g) and substituting therefwith the following
paragraph-
“(g) conviction of an offence and sentenced to mienths imprisonment
without an option of a fine.”

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
Clause 4

Clause 4 of the Bill be amended—
(a) in paragraph (a) by inserting the word “prodiidenmediately after the word
“commodities”;

(b) by inserting the following new paragraphs immagely after paragraph )
(ja) in accordance with the provision of this Astispend operations of
warehouse operators, inspectors, weighers, grader®ther service
providers operating under the Act for contraventibthe Act;
(jb) issue, suspend or revoke registration or besnissued under the Act;

(Question of the amendment proposed)
Clauses 5-8
(Question that Clauses 5-8 be part of the Bill ppeed)

The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
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Clause 9
Clause 9 of the Bill be amended in subclause (3§l&lgting paragraph (a) and
substituting therefor the following new paragraph—
“(@) holds a relevant university degree from a gggped university in
Kenya.”
(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.

Clause 10

Clause 10 of the Bill be amended by inserting tlogds “a company secretary
and” immediately after word “employ”.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
Clause 11
Clause 11 of the Bill be amended
(a) by renumbering the existing clause as subclél)se
(b) by inserting the following new subclause imnagelly after subclause (1) —
(2) The Council shall publish the names of persemgaged as experts
under subsection
(1), in thegazette
(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
Clauses 12 to 15
(Question that Clauses 12 to 15 be part of the@posed)
Clause 16

Clause 16 of the Bill be amended in subclause yah&erting the word “annual”
immediately before the word “report”.

(Question of the amendment proposed)
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The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
Clause 17

Clause 17 of the Bill be amended
(a) by deleting subclause (3) and substitutingetfuee the following new clause
“(3) The County Executive Committee member may
(a) issue a license where the applicant meetbaltdquirements set out in
the prescribed regulations;
(b) decline to issue a license for the conduct ava@ehouse where the
County Executive Committee member establishes-that
(i) the warehouse is not suitable for the propesragje of
agricultural commodities;
(i) the operator is incompetent to conduct suchrelvause in
accordance with this Act and the regulations masteunder; or
(iithere is any other sufficient reason withiretpurposes of Act
for not issuing such licenses.
(b) by inserting the following new subclause imnagelly after subclause
(4)—
(4A) A person who operates a warehouse under theeNgase
Receipts System without a license issued by thentgowexecutive
committee commits an offence.

(Question of the amendment proposed)
Clauses 18 to 20

(Question that Clauses 18 to 20 be part of the@posed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
Clause 21

Clause 21 of the Bill be amended
(a) in subclause (4) by inserting the words “andlldbe liable on conviction to a
fine not exceeding a hundred thousand shillingsrurisonment for a term not
exceeding three years, or both” immediately afterword “offence”;
(b) in subclause (5)
(i) by deleting the word “or” appearing immediatebefore he word
“graders”;
(i) by inserting the words “or other service prders” immediately after
the word“graders”; and
(c) by inserting the following new subclause imnagelly after subclause (8)
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“(8A) The Council shall maintain a database whibhlsbe availed for inspection
by any person upon application pursuant to Artd8eof the Constitution.”

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.

Clauses 22
(Question that Clause 22 be part of the Bill prags

Clause 23

Clause 23 the Bill be amended
(a) by deleting the words “Warehouse Receipts Algp€ommittee” wherever
they appear and substituting therefor the words rANause Receipts System
Dispute Resolution Committee”;
(b) in subclause (1) by inserting the following nparagraph immediately after
paragraph (d)—
(da) complaints by registered, licensed or othesg®s operating under
this Act;
(c) in subclause (2) by
(i) deleting paragraph (a) and substituting theradth the following
paragrapk-
(a) a chairperson appointed by the Cabinet Segretéwo shall be an
advocate of not less than seven years standingwéthdexperience in
dispute resolution; and
(i) deleting the word “adjudication” in paragragh) and substituting
thereof with the word “resolution”.
(d) in subclause (4) by deleting the words “Appe@lsmmittee” and
substituting therefor the words “Dispute Resoluti@mmmittee”.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
Clause 24

Clause 24 of the Bill be deleted and substitutedebf with the following new
clause—
Grading and
weighing of
agricultural
products. 24. (1) A licensed warehouse operator shall ensure cmofitras
stored in a licensed agricultural warehouse meesthndards
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published by the Kenya Bureau of Standards an@varghed using
equipment certified in accordance with laws reldtedeights and
measures.
(2) The grading of agricultural commodities shalundertaken
by agricultural commodity graders certified by a nuated
institution.
(3) The Council shall provide guidelines on the imitam
gualifications and competencies required of gradatsweighers.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
Clause 25

Clause 25 of the Bill be deleted and substitutedebf with the following new
clause—
Inspection of
stored
products. 2%1) The Chief Executive Officer, appointed Counbispectors or
authorized officers of the Council may inspect agyicultural
commodity stored in a licensed warehouse and dscor
relating to warehouse receipts where its consideesgssary.
(2) The Council shall appoint and gazette inspscidro shall
exercise such powers in accordance with regulatmade under
this Act.

(Question of the amendment proposed)

The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.

Clauses 26
(Question that Clause 26 be part of the Bill prags

Clause 27

Clause 27 of the Bill be amended by inserting tleeds, “insurance contracts,

professional indemnities, warehouse receipts mgistnmediately after the

words “examine all”

(Question of the amendment proposed)

The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
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Clauses 28 to 29
(Question that Clauses 28 to 29 be part of theBposed)

Clause 30
Clause 30 of the Bill be amended by inserting tbkoWing new subclause
immediately after subclause 1)
“(1A) The Central Registry shall have the necessamastructure to link it with a
centraldepository of a commodities exchange licgénsg the Capital Markets
Authority.”
(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
Clause 31
Clause 31 of the Bill be amended in—
(a) subclause (2), by deleting the words “issueaeethwouse receipt” and substitute
thereof with the words, “issue a warehouse replacgmeceipt”;
(b) subclause (3) by deleting the word “duplicaé&d substituting thereof with
the word “replacement”; and
(c) subclause (4), by deleting the word “deals” iedlately after the word
“person” and substituting therefor the word “who”.
(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
Clause 32

Clause 32 of the Bill be amended by deleting therdwtduplicate” and
substituting with the word “replacement”.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.

Clauses 33to 38
(Question that Clauses 33 to 38 be part of theBlposed)

Disclaimer: The electronic version of tHeenate Hansard Report is for information purposes
only. A certified version of this Report can bé¢anted from the Hansard Editor, Senate.



March 12, 2019 SENATE DEBATES 28

Clause 39

Clause 39 of the Bill amended by deleting the phrésection 35" and
substituting therefor with the phrase “section 38”.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.

Clause 40
(Question that Clause 40 be part of the Bill progs

Clause 41

Clause 41 of the Bill be amended—

(@) by deleting the words “in a case where endoesgms essential for
negotiation” appearing in subclause (1);

(b) in subclause (2) by deleting the words “In aecavhere it is essential that a
warehouse receipt should be endorsed before itramssferred, that” and
substituting therefor the word “A”.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.

Clause 42
(Question that Clauses 42 be part of the Bill prexgmb)

Clause 43

Clause 43 of the Bill be deleted and substitutestetbf with the following new

clause—

Issuing of

fraudulent

warehouse

receipts. 43A warehouse operator, or any officer, agent, orlegge
of a warehouse operator, who issues or aids imigsureceipt
knowing the goods for which such receipt is isshade not been actually
received by such warehouse operator, or are narurd actual control at
the time of issuing such receipt, commits an oféeland is liable on
conviction to a term of imprisonment not exceedierg years or a fine not
exceeding ten million Kenya shillings, or to both.

Disclaimer: The electronic version of tHeenate Hansard Report is for information purposes
only. A certified version of this Report can bé¢anted from the Hansard Editor, Senate.



March 12, 2019 SENATE DEBATES 29

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
Clause 44

Clause 44 of the Bill be deleted and substitutestetbf with the following new

clause-

Issuing of

receipts

with false

information. 44 A warehouse operator, or any officer, agent, orleyge
of a warehouse operator, who fraudulently issuekmawingly
facilitates the fraudulent issuing of a receipt §mods based on a
false statement or a false statement to the atfiettthe warehouse
is licensed under this Act or the goods are insifrdtey are not so
insured or fails to disclose such fact, commitsoffience and is
liable on conviction a fine not exceeding ten rmilli Kenya
shillings or to a term of imprisonment not excegdian years, or
both.

(Question of the amendment proposed)

The Temporary Chairperson (Sen. Nyamunga): Division will be at the end

Clause 45

Clause 45 of the Bill be deleted and substitutedebf with the following new

clause-

Unlawful

issuing of

duplicate

receipts. 45A warehouse operator or any officer, agent, or eyge of a
warehouse operator, who issues or facilitatessfigng of a
duplicate or additional negotiable receipt for gp&dowing that a former
negotiable receipt for the same goods or any gdhenn is outstanding
and not cancelled, without plainly placing upon fhee thereof the word
“Replacement”, commits an offence and is liableconviction to a fine
not exceeding ten million Kenya shillings or a tesfmmprisonment not
exceeding ten years, or both.

(Question of the amendment proposed)

The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
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Clauses 46 to 47
(Question that Clauses 46 to 47 be part of theBoposed)

Clause 48

Clause 48 of the Bill be amended by deleting thedwone” and substituting
therefor the word “three”.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.

Clause 49
(Question that Clause 49 be part of the Bill prog)s

Clause 50

Clause 50 of the Bill be amended by deleting thedw'shall” and substituting
therefor the word “may”.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
Schedule

The Schedule to the Bill amended-
(&) in paragraph 1 by deleting subparagraph (4) suduktituting therefor the
following new subparagraph—
(4) A meeting shall be presided over by the chaspe or in the absence
of the chairperson, the members present shall appmie of their
members to preside at the meeting.
(b) in paragraph (2) by deleting the word “thre@’ sub-paragraph (2) and
substituting thereof with the word “five”.

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end

We have finished considering the amendments tdthel call upon the Mover
to reply.
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Sen. Ndwiga: Madam Temporary Chairperson, | beg to move thaCibiamittee
do report to the Senate its consideration of theoNal Assembly amendments to The
Warehouse Receipts System Bill (Senate Bills Noofl®017) and its rejection thereof.

(Question proposed)
(Question put and agreed to)
(The House resumed)
[The Temporary Speaker (Sen. Halake) in the Chair]

The Temporary Speaker (Sen. Halake)Proceed, Chairperson.

Sen. Nyamunga: Madam Temporary Speaker, | beg to report that theGittee
of the Whole has considered and rejected the Natidssembly amendments to The
Warehouse Receipts System Bill (Senate Bills Noof12017).

The Temporary Speaker (Sen. Halake): Proceed, Mover.

Sen. Ndwiga: Madam Temporary Speaker, | beg to move that theseloio agree
with the Committee on the said report and | ask §gev.) Waqo to second.

Sen. (Rev.) Wago: Madam Temporary Speaker, | want to congratulate g
second the report.

(Question proposed)

The Temporary Speaker (Sen. Halake)Hon Senators, pursuant to Standing
Order No.152, | recommit thgill for Division at the Committee of the Whole.

COMMITTEE OF THE WHOLE
(Order for Committee regd
[The Temporary Speaker (Sen. Halake) left the Chair]
IN THE COMMITTEE
[The Temporary Chairperson (Sen. Nyamunga) in thaiC

THE WAREHOUSERECEIPTSSYSTEM BILL
(SENATE BILLS NO. 100F 2017)

(Consideration of the National Assembly amendments)

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, we are ready to
do the Division. Kindly log in.
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You can now vote.
Assisted voters to approach the Clerks at-the-Table

DIVISION
(The Division on the National Assembly amendmentiset Warehouse Receipts System
Bill was nullified by the Speaker. Consequentlg,rissults of the purported voting were
expunged from the record of the House proceedigghdorder of the Speaker)
COMMITTEE OF THE WHOLE
(Order of the Committee read)
[The Temporary Speaker (Sen. Halake) left the Qhair
IN THE COMMITTEE
[The Temporary Chairperson (Sen. Nyamunga) in thaiC

THE ASSUMPTION OFOFFICE OFTHE COUNTY
GOVERNORBILL (SENATEBILLS N0O.10F2018)

(Consideration of the National Assembly Amendments)

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, we are moving
on to consider the National Assembly amendmenfBh® Assumption of Office of the
County Governor Bill (Senate Bills No.1 of 2018).

Clause 2

Sen. Kinyua: Madam Temporary Chairperson, | beg to move:-
THAT, Clause 2 be amended by inserting the dedfinitof the word
“county public officer” in its proper sequence—
“county public officer” has the meaning assignedttonder the
County Governments Act.

(Question of the amendment proposed)
Clause 3to 4
(Question that Clauses 3 to 4 be part of the Bbippsed)

The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.

Clause 5
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THAT, Clause 5 of the Bill be amended in sub cla@dasy inserting the
following new paragraph immediately after paragréph

“(fa) a representative of the Ministry responsilide matters related to
devolution;

(Question of the amendment proposed)

The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.

Clause 6

THAT, Clause 6 of the Bill be amended in sub cla(igeby deleting the
words “to be at the service of the Governor elegpearing in paragraph (c) and
substituting therefor the words “for the Governteet”

(Question of the amendment proposed)

The Temporary Chairperson (Sen. Nyamunga): Division at the end.

Clauses 7 to 15
(Question that Clauses 7 to 15 be part of the @Bidposed)

Clause 16

THAT, Clause 16 of the Bill be amended by-
(a) renumbering the proposed clause as sub clayse (
(b) inserting the following new paragraph immedatafter
paragraph (b) —
“(c) to swearing of a speaker of a county assemiitp
assumes office under Article 182(5) of the Consotu;

(c) inserting the following new sub clause aftee throposed
clause—

“(2) Upon nullification of an election of a coungpvernor
and a receipt ofthe notification by a relevant &peathe speaker
of a county assembly shallassume office as a govewithin

seven days and an election shall be held pursoahtticle 182(5)
of the Constitution.”

(Question of the amendment proposed)

The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.

Clauses 17 to 20
(Question that Clauses 17 to 20 be part of the@posed)
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Clause 21

THAT, Clause 21 of the Bill be amended by insgrtthe word “committee”
immediately after the word “governor”

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.

Clauses 22
(Question that Clauses 22 be part of the Bill prsxgmb)

Clause 23
THAT Clause 23 of the Bill be amended by insertihg following new
subsection immediately after the proposed new sitilose(1B)—
“(1C) Where a vacancy arises as contemplated wet#ion (1A),
the speaker of a county assembly shall act as argorw and an election
shall be held pursuant to Article 182(5) of the &dation.”

(Question of the amendment proposed)
The Temporary Chairperson (Sen. Nyamunga): Division will be at the end.
Hon. Senators, we are going for Division. | asktttine Division Bell to be rung
for two minutes.
(The Division Bell was rung)
The Temporary Chairperson (Sen. Nyamunga): Can the door be locked and the
Bars drawn?

(The doors were locked and Bars drawn)

The Temporary Chairperson (Sen. Nyamunga): Hon. Senators, you can now
log in and start voting.

(The Senators proceeded to vote)
DIVISION
(The Division on the National Assembly amendmentiset Assumption of Office of the
County Governor Bill was nullified by the Speakeonsequently, the results of the

purported voting were expunged from the record ofi$¢ proceedings by
the order of the Speaker)
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The Temporary Speaker (Sen. Halake): Next Order.
BILLS
Second Reading

THE COUNTY STATUTORY INSTRUMENTSBILL
(SENATE BILLS NO. 210F2018)

The Temporary Speaker (Sen. Halake): Let us have the Chairperson, Saasio
Committee on Delegated Legislation, Sen. Farhiyaaove the Bill.

Sen. Farhiya: Thank you, Madam Temporary Speaker. | beg to nibaé The
County Statutory Instruments Bill (Senate Bills Nid. of 2018) be now read a Second
Time. Article 185(1) and (2) of the Constitution®yides that:-

“The legislative authority of a county is vested amd exercised by, the

county assembly.

(2) The county assembly may make any laws thatnacessary for, or
incidental to, the effective performance of thediions and exercise the powers of the
county government under the Fourth Schedule.”

The important provision of Article 185 of the Giitution is that the power to
make county laws vests exclusively on the counserblies. However, it is a well-
established principle in law-making that a legistatmay be unable to enact a law that
would be responsive to every present and futurigistances. It is in this context that
the implementers of the legislation as such agxeeutive of an arm of Government are
usually given powers to make subsidiary legislation

Madam Temporary Speaker, the legislature delegatésvmaking powers to the
executive and any other body charged with the impletation of the law. The delegation
of lawmaking power, however, is coupled with thguieement that such powers must be
exercised within the limits contemplated by thaes&gure in a principal Act.

Therefore, a legislature must ensure that authdotymake delegated legislation is
exercised prudently by those given such powers.

Currently, at the national level, the Statutorgtinoments Act sets the procedure
through which Parliament considers and approveststg instruments. There is no law
at the moment that provides for a similar processbdunty assemblies.

This Bill seeks to provide procedure for consiugrstatutory instruments by
county assemblies. The salient provision of thé@Bvides that all statutory instruments
must be subjected to a provision that is proposedriew law.

In this respect, the Bill defines statutory instents as:-

“A rule, order, regulation, direction, form, taritif cost or fees, letter,
patent, commission, warrant, proclamation, resolytguideline or other statutory
instrument issued, made or established in the e¢xecaf power conferred by or
under an Act of county assembly under which thatusbry instrument or
subsidiary legislation is expressly authoriseddadsued.”
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Madam Temporary Speaker, the Bill requires that #tatutory instrument
regulation-making authority shall consult with thersons who are likely to be affected
by the proposed instrument and invite members @fptliblic to give their views within a
prescribed period.

The Bill requires the regulation-making authoniyior to making the statutory
instrument, to prepare a regulatory impact statémegarding the instrument if the
proposed statutory instrument is likely to impogmiicant cost on the community or
part of the community.

In preparing the regulatory impact assessmentragelation making authority is
required to obtain independent advice as to thejuatyy of the regulatory impact
statement and of the assessment including in theersent in accordance with the
guidelines.

Madam Temporary Speaker, the Bill seeks to exeraphin types of statutory
instruments from the requirement of preparatiomegfulatory impact assessment. These
includes statutory instruments that deal with nratteat are not of legislative character
and do not operate to the disadvantage of any peEtmactment of statutory instrument
should take into account the prevailing Kenyan diegive drafting practice in the
commencement of an Act or a provision of an Acth&f county assembly or subsidiary
legislation.

The Bill proposes that every regulation making atiti shall within seven sitting
days after the publication of the instrument sukantbpy of the statutory instrument and
explanatory memorandum to the clerk of the courgyembly for tabling before the
county assembly.

If an instrument is not laid before the county asisly in this manner, it shall
cease to have an effect immediately after the di@st on which it should be laid.
However, any act done under the instrument befareases to have an effect shall not be
prejudiced.

The Bill proposes that the respective county asgembmmittee on delegated
legislation shall scrutinise the statutory instrumnéo considerinter alia whether it
accords with the provision of the Constitution artder laws, if it imposes tax, infringes
on fundamental rights and freedoms of the pubbatains a matter which in the opinion
of the Committee, should more properly be dealhviit an act of county assembly,
involves expenditure of consolidated fund or anlyeotpublic revenue, inappropriately
delegates legislative power, or appears for anyare#o infringe on the rule of law.

Madam Temporary Speaker, the Committee is requitteele possible to confer
with the regulation-making authority during thewgary of the statutory instrument.

The Bill further proposes that the Committee shaltile a report of its findings
and the county assembly may resolve that the stgtinstrument is void. In this case,
the statutory instrument shall stand revoked. Tégulatory authority is required to
publish the revocation within 14 days.

Madam Temporary Speaker, the Bill is similar to tme applicable under the
National Parliament as set out in the Statutoryrimsent Act.

In conclusion, by enacting this Bill, the Senatdl e providing a process
through which instruments proposed to have a faicédaw within counties may be
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scrutinised by county assemblies. This will engheg the statutory instrument conforms
to the constitution and other written laws that arade for the purposes of ensuring
effective delivery of services and maintenance af land order in the counties. I,
therefore, urge the hon. Senators to support tiis B

During our county visit, as the Senate Sessiddammittee on Delegated
Legislation Members, we found that quite a numkfethe Bills passed in most of the
county assemblies have no regulations. The reagmmwaried. However, one of the
biggest impediments is that there is no law thaireviding a framework to ensure that
the county assemblies review regulations thatabked and the procedure through which
these regulations are passed. This is becausentierpto make regulations are in their
docket, but they have delegated that to the Exezuti

| beg to move and invite Sen. Faki to second.

| thank you, Madam Temporary Speaker.

Sen. Faki: Asante, Bi. Spika wa Muda, kwa kunipa fursa hiukga mkono
Mswada wa kanuni za kaunti, amlawa Kiingereza, The County Statutory Instruments
Bill, 2018 Mswada huu umekuja wakati mwafaka kwa sababutkayimgi hazijapitisha
mwongozo wa Vvipi watachapisha kanuni ambazo zinkrkutekeleza sheria ambazo
wanapitisha katika mabunge ya kaunti. Kwa hivyo,wdda huu utasaidia kuwapa
mwongozo zile serikali au mabunge ya kaunti kuhiakik kwamba ni njia gani
watatumia kupitisha kanuni ambazo zitatumika kutsa sheria zinazopitishwa.

Bi. Spika wa Muda, mara nyingi mambo yote hayawekatika miswada ya
sheria; ila ni baadhi ya mambo tu yale muhimu yamagkwa katika miswada ya sheria.
Watekelezaji wa sheria hizi au kile kitengo chakatezaji, yaanithe executive
wanapewa fursa na sheria kutunga
kanuni ambazo zinasaidia kutekeleza zile sheriaopitishwa. Kwa hivyo, sheria hii ni
kigezo muhimu cha kuendeleza na kuzipa fursa derkakaunti kuhakikisha kwamba
wanapitisha miswada; na vile vile kwamba miswadayg&e inapitishiwa kanuni ya
kuitekeleza.

Bi. Spika wa Muda, sheria hii pia inajumuisha kawote katika Jamhuri ya
Kenya. kwa hivyo, kila kaunti ambayo haijapitishavomgozo kama huu itapata fursa ya
kutumia mwongozo huu ili kupitisha zile kanuni ambawanataka kupitisha ili
kuendeleza kazi zao. Mara nyingi, kanuni hizi hukarkatika kukusanya ushuru au
leseni kadha wa kadha ambazo zinatumika katik&aerza kaunti. Kwa hivyo, bila
kanuni hizi, inakuwa vigumu kwa serikali za kauktikusanya fedha za kutekeleza
miradi wanayoendeleza katika kaunti zao.

Bi. Spika Wa Muda, sheria hii inatoa mwongozo Kx@cutivena kuwapa uwezo
wa kutunga kanuni; lakini lazima kanuni zitakaz@wa ziambatane na ile sheria
iliyopitishwa. Haiwezekani kwamba sheria inazungamofauti na kanuni ambazo
zinapitishwa na wale watekelezaji zinakuwa tofaitua hivyo, sheria inatoa mwongozo
kwamba lazima kanuni zote zitakazotengenezwa atega ile sheria iliyopitishwa.

Vile vile, Bi. Spika wa Muda, uwezo uliopewa salikza kauntiyaani Executive
wa kutunga kanuni kanuni hizi, sio uwezo ambao hawigezo. Huu ni uwezo ambao
lazima utekelezwe kulingana na vile sheria inavgaseKwa hivyo, iwapo watakwenda
kinyume na zile sheria, zile kanuni ambazo watakuveanetengeneza hazitakuwa na
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maana yoyote kwa sababu zinapinga sheria ambaao Kilpitisha kanuni hizi itasaidia
kuyapa mabunge ya kaunti uwezo wa kuangalia amailitiduwezo wa serikali za
kaunti katika kupitisha kanuni ambazo labda zinahiaawananchi katika eneo lile.
Inasemekana kwamba sheria hii inaipa bunge la kdimtjukumu la kuangalia na
kuangazia kazi zinazofanywa na kitengo cha utekgleyaani executivekuhakikisha
kwamba kanuni wanazopitisha zinaambatana na sheria.

Bi. Spika wa Muda, Mswada huu pia unatoa mwongazovipi zile kanuni
zitatengezwa hadi ziwe sheria. Kuna kifungu amba&imasema kwamba lazima
ichapishwe katika gazeti rasmi la Serikali, na ville katika magazeti rasmi ya kaunti.
Vile vile, inatoa fursa kwa wananchi ama washikadede katika kitengo kile ambacho
kimekusudiwa kwenda kutoa mwongozo au kutoa maa@o. \JKwa mfano, ikiwa
wanatunga kanuni za kudhibiti biashara ya boda hitelauwa ni lazima watoe fursa kwa
washikadau wote — waendesha boda boda na wengiketoa maoni yao kulingana na
kanuni zilozotungwa.

Vile vile, Bi. Spika wa Muda, kanuni hizi zinazoigwa lazima zipelekwe katika
bunge la kaunti ili zichunguzwe kabla ya kupitishaa hivyo, hiyo pia inatoa fursa ya
kuhakikisha kwamba kanuni zile zinazotungwa na eie#aji wake zinaambatana na
sheria, na zimepitishwa na bunge la kaunti ile.

Bi. Spika wa Muda, Mswada huu pia unatoa mwongé&m@amba kanuni
zitakazopitishwa zitabatilishwa baada ya miaka kukoitoka ile tarehe ambayo
zimepitishwa. Tunaona kwamba kaunti nyingi zina d@nza kutoka wakati wa
Mwingereza. Kanuni zile zimetumika kutoka wakati @earikali ya ukoloni. Ukiangalia
katika kaunti nyingi, kanuni zote zinazohusianaupanzi wa majumba zilitengezwa
wakati wa ukoloni. Kwa hivyo, sheria hii inatoa mwgmzo kwamba zile kanuni zinakufa
baada ya kila miaka kumi.

Pia, sheria hii inapendekeza kwamba zikifa, lazaitha ziongezewe muda, na
muda utakaoongezwa hautazidi miezi kumi na miwdima kanuni zingine mpya
zipitishwe kuhakikisha kwamba zinaambatana na ahéfile vile, kama zitaongezwa
kwa muhula wa miezi kumi na miwili, itakuwa zinaveekuongezwa mara moja peke
yake. Kifungu cha 18(4), kinasema kwamba muda uraweongezwa. Yaani muda wa
miaka kumi unapokwisha, inaweza kuongezwa muda waka mmoja peke yake, wala
sio zaidi ya hapo. Kwa hivyo, hiyo ni sheria nzambayo lazima tuiunge mkono.

Swala lingine, Bi. Spika wa Muda, ni kwamba Kifungha 16 kinasema kwamba
lazima kila kanuni itakayopitishwa na kukubaliweekwe katika gazeti rasmi la Serikali,
yaaniKenya Gazett@a vile vilecounty gazettePia, lazima zipewe namba maalum; kwa
mfano, N0.001/1/2019. Huo ni mfano wa zile hamhliakazopeanwa katika hizi kanuni
za kaunti ili ziwe rahisi kuzipambanua zinahusia@ajambo lipi, na ile inahusiana na
jambo lipi.

Vile vile, sheria hii inasema kwamba kama kunaggregwa kanuni fulani
kuhusiana na swala fulani; kwa mfano, iwapo warggaeza kanuni kuhusiana na swala
la kahawa, kanuni zile zitahusika na kahawa peklee yaa hazitatumika kudhibiti
maswala ya boda boda ama mambo mengine ambayo gaadwtokea. Kwa hivyo kila
kanuni itakayotengezwa inahusisha sehemu fulaya file swala ambalo linadhibitiwa.
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Bi. Spika wa Muda, kusema ukweli Mswada huu umekvgkati mwafaka, na ni
lazima tuunge mkono kwa sababu ni njia moja ya ikiisaserikali za kaunti kuweza
kupata mapato ya kusaidia kuendesha kazi zao. Wik kanuni ambazo zitaleta
maswala ya kifedha — yaani zinazipa serikali zankafursa ya kukusanya kodi — ni
lazima ziwe na kodi maalum; kodi ya chini na juw&Kizungu yaani nminimumna
maximumcharges ambazo zitakuwa zinalipishwa.

Kwa hivyo, Bi. Spika wa Muda, Mswada huu ni mzwana, na umeletwa wakati
mwafaka ambapo mabunge mengi ya kaunti hayanaaskema hii. Nawaomba ndugu

zangu, Maseneta wote, waunge mkono Mswada huu &babs utaleta manufaa Zaidi
kwa serikali zetu za kaunti.

Asante, Bi. Spika wa Muda.

(Question proposed)
Sen. (Rev.)) Wago: Madam Temporary Speaker, pursuant to Standing rOrde
No0.105, | beg to move that the debate on the cuB#nbe now adjourned.
Sen. Farhiya: Madam Temporary Speaker, | beg to second.
(Question, that debate on the Bill be adjourne@dpmsed)
(Question, that debate on the Bill be adjourned,gnd agreed to)
The Temporary Speaker (Sen. Halake): Let us go to the next Order.

Second Reading

THE COUNTY OVERSIGHT ANDACCOUNTABILITY BILL
(SENATE BILLS N0.280F2018)

The Temporary Speaker (Sen. Halake): Since the Sponsor of the Bill i$ no
here, this is deferred.

(Bill deferred)

Next!
Second Reading

THE DETERMINATION OF THENATURE OFBILLS
(PROCEDURB BILL (SENATE BiLLS N0.300F2018)

The Temporary Speaker (Sen. Halake): Once again, Hon. Senators, sinee th
sponsors are not here, this is also deferred.

(Bill deferred)
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Let us move to the next Order.
Second Reading

THE NATURAL RESOURCEYBENEFIT SHARING) BILL
(SENATE BILLS N0.310F2018)

The Temporary Speaker (Sen. Halake): The sponsor of the Bill is not here
Therefore, this is also deferred.

(Bill deferred)
Next Order!
Second Reading

THE MENTAL HEALTH (AMENDMENT) BILL
(SENATE BILLS N0.320F2018)

The Temporary Speaker (Sen. Halake): Again, the sponsor of the Bill @ n
here. We will have this deferred as well.

(Bill deferred)
Let us move to the next Order.
Second Reading

THE ELECTION LAWS (AMENDMENT) BILL
(SENATE BILLS N0.330F2018)

The Temporary Speaker (Sen. Halake): | cannot see the sponsor of the 39,
we will defer this as well.

(Bill deferred)
Let us go to the next Order.
Second Reading

THE COUNTY WARDS (EQUITABLE DEVELOPMENT) BILL
(SENATE BILLS N0.340F2018)
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The Temporary Speaker (Sen. Halake): The Chairperson of the Standing
Committee on Finance and Budget is not here. Wiehaile to defer this one also.

(Bill deferred)
Next Order!

Second Reading
THE TEA BILL (SENATE BILLS N0.360F2018)

The Temporary Speaker (Sen. Halake): Since the sponsor of the Bill i$ ino
the House, this is also deferred.

(Bill deferred)
ADJOURNMENT
The Temporary Speaker (Sen. Halake): Hon. Senators, having concluded the
business of today, it is now time to adjourn theusta The Senate, therefore, stands

adjourned until tomorrow, Wednesday™Xarch, 2019, at 2.30 p.m.

The Senate rose at 5.05 p.m.
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