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e = o

~ Alcoholic

Drinks :
Control Act,
2010 (No. 4 -
~ 0f2010)

“Thess 208D
Tourism
Act, 2011
(No. 28 of
2011)

5.68(0)

‘The Public s.2(1)
~Finance

~ Managemen

t Act, 2012

(No. 18 of

2012)

' Exempt:on

Delete paragraph (d)

4A Notw1thstand1ng any other 5
~ provision of this Act, the Cabmet-
~ Secretary . may, e the =

tecommendation of the Authonty, by
notice in the Gazette and subject to -
such conditions as may be appropriate,
~ exempt any Government entity or
~ enterprise from any provision of this
Act where such exemptum is in the -
public interest and in furtherance of
Govemment pollcy :

 Delete the definition of the word “magxsn-ate" and |
: substttute therefor the following—

= magmtrate h‘as the meaning asmgned to it in the-' _
' Magistrates’ Court Act, 2015 (No 26 of 2015).

 Insert the following new deﬁmnon in 1ts proper-_
alphabetical sequence—

“university” has the meaning assign’ed to it under

the Universities Act, 2012 (No. 42 0f 2012).

Insert the expression “, university offering

~ training in tourism hospttahty” 1mmed1ately after

the word “College”. : :
in the deﬁmtloﬁ of
“accounting officer” and substitute therefor the_

- following new paragraph-——

“(d) in the case of the Parllamentary Serv1ce
Comnmssnon— ' :

(i) the Clerk of the Senate in respect of the -
Senate; '

(it) the Clerk of the National Assembly_ in
- respect of the National Assembly; and

~ (iii) such other officer in the parhamentary
service in respect of any other office in the
parliamentary service as the Cabinet
Secretary shall, upon resolution by the
Commission, designate, within fourteen
days of the resolution”. '
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' __Thc Kenya S. 4(2)

= School of

- Law Act,
2012

(No.26 of
2012)

.'-:-."541'6 : -

: .Seco_nd

Schedule.
—s5.8(D)

s -Tthe '_L"cg'all
Education

—Act, 2012

-(No. 27 of
2012) :

530

5803)

The 5. 40A(2)
Prevention =
Terrorism
Act, 2012
(Act No. 30
of 2012)

- Delete. : :
Delete: =73

Insert the word £

'Ipsert the

Delete and substltutc thcrefor thc followmg new
subsection—

“2) Without prejudlce to - the generallty of_. .
subsection (1) the object of the School shall e
be o=

: (a) ensure the contmulty of professnonal'- :
~ development for all cadres of the legal :
profcssmn, e

< ___(b) provxde para- Iegal trammg,

(©) provxdc other schIaIzsed trammg in  the

~ legal sector, : T
traming ~manuals,
and confer

'- (d) devcl()p cumcula
~conduct examinations
~ academic awards and

- (e) undertake research pro_lects and pr0v1de
5 consultancy scrvrccs e

Insert the followmg new paragraph 1mmedlately :

after paragraph (f)—
“(g) administer the pre-Bar Exammatlon for
_entry into the Advocates Training
~ Programme.” : :

Insert the follomng new paragraph unmedlately =
after paragraph (a)—

- “(aa) accreditation of legal education providers
~ for the purpose of hccnsmg of the.
- Advocates Training Programme

”

-immediately before the
word “Iegal appearing in paragraph (a).

Delete paragraph (e) and substitute therefor the
followmg new paragraph—

“(e) the Dlrectoratc of Imm1gratlon 2

following new  paragraphs
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: s.4'0A'(3)'_-

- s40B(2)

| s-.4OC =

The Kenya s.8(1)(b)

Law Reform

: rrnmedrately after paragraph ()—

(f) the National Police Service; _'

= 2 (g) the Mrmstry for the trme bemg-.--
% responsrble for foreign affarrs

(h) the Office of the Drrector of Publrc-:
Prosecutmns

() the Kenya erdlrfe Servrces,

(j) the Probation and Aftercare Servrces :
Department : -

. 2 (k) the Kenya Prisons Servrce

(the Kenya le Avratron Authonty,
-and” e

Renumber paragraph (f) as paragraph (m)

Add the expressmn renewable once” attheend
‘thereof.

_Insert the following new paragraph 1mmed1ately_
_ after paragraph €)—= S -

“H) analy_se all information and
intelligence on terrorism and counter-
terrorism for purposes of proposing
policy and legal adjustments to the
~National Security Council and other
national securrty leadership.” '

e -Renumber the existing provrsrons as subsectlons
~(2) and (3) respectively and insert the following _

~ new subsection immediately before the :
"_'.__'renumbered subsectrons—_ = =

=) The Centre shall be an approvrug
~and reporting institution for all civil
society organisations and international
non-governmental - organisations
engaged in preventing and countering
~ violent extremism and radicalisation
through counter-messaging or public
outreach, and disengagement and
reintegration of radicalised individuals.”

Delete the expression “Cabinet Seeretary” and
substitute therefor the expression “Attomey-
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Commission
Act, 2013
(No. 19 of
2013)

s. 8(1)(c)

' s.8(4)_. -
s.11(9)

‘The Value s.17(5)
Added Tax

Act, 2013

(No. 35 of

2013)

The Wildlife 5.23(2)
Conservation

and

Management

Act, 2013

(No. 47 of

2013)

General”.

Delete and substitute therefor the following new
paragraphs—

“(c) one member, being an Advocate of the
~ High Court of Kenya, nominated by the
Law Society of Kenya and appointed by

~ the Attorney-General;

~ (ca) one member, being an officer in the

~ Office of the Attomey-General,
_ appointed by the Attorney-General.”

Delete.
Delete. _
Insert the word “or” at the end of paragraph (b).

Insert the following new  paragraphs
immediately after paragraph (b) in the
proviso—

“(c) the Commissioner is satisfied that
such excess arises from tax withheld by
appointed tax withholding agents;

(d) the Commissioner is satisfied that
such excess arising out of tax withheld
by appointed tax withholding agents
may be applied against any tax payable
under this Act.”

Delete the word “being” appearing in paragraph

(a).

Delete the words “who shall be the
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The 5.9(1)(a)
Companies
Act, 2015
(No. 17 of
2015)

5.93(1)

$.93(2)(c)
5.93(8)

New.

Chairperson” appearing in paragraph (b).

Insert the following new sub-paragraph

immediately after sub-paragraph (iii) —

“(iv) requires the consent of all members to
add a new member.”

Delete the expression “which shall include
information relating to beneficial owners of the
company, if any”, :

Delete.

Delete the expression “including information
relating to beneficial owners, if any”.

Insert the following new section immediately
after section 93—

Division 2A — Register of Beneficial Owners
Companyto  93A. (1) Every company shall keep

Keep register , register of its beneficial owners.
of beneficial
owners. (2) A company shall enter in its

register of  beneficial Oowners,
information relating to its beneficial
owners as prescribed in the
regulations.

(3) A company shall lodge with the
Registrar a copy of its register of
beneficial owners, within thirty days
after completing its preparation.

(4) A company other than a public
listed company shall lodge with the
Registrar a copy of any amendment to
its register of beneficial owners
within fourteen days after making the
amendment.

(5) If a company fails to comply
with a requirement of this section, the
company, and each officer of the
company who is in default, commit an
offence and on conviction are each
liable to a fine not exceeding five
hundred thousand shillings.

(6) If, after a company or any of its
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New.

5.329(1)

officers is convicted of an offence
under subsection (5), the company
continues to fail to comply with the
relevant requirement, the company,
and each officer of the company who
is in default, commit a further offence
on each day on which the failure
continues and on conviction are each
liable to a fine not exceeding fifty
thousand shillings for each such
offence.

Insert the following new section immediately
after section 275—

Annual 275 A. (1) Every company shall
general  convene a general meeting once a
meeting. year.

(2) Subsection (1) does not apply
to single member companies.

(3) The Registrar may, on the
application of the company or for any
other reason the Registrar thinks fit,
extend the period referred to in
subsection (1) even if; as a result, the
period is extended beyond the
calendar year.

(4) A company that fails to comply
with this section commits an offence
and is liable to a fine not exceeding
one hundred thousand shillings.

Delete and substitute therefor the following new
subsection—

“(1) The directors of a company may
exercise a power of the company to—

(a) allot shares in the company; or

(b) grant rights to subscribe for or to
convert any security into shares in the
company, only if they are authorised
to do so by a resolution of the
company.”
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s.329(2) Delete the words “and may be unconditional
: or subject to conditions”.

s.611(2)(2)  Delete the word “ninety” and substitute
therefor the word “fifty”.

s.611(2)(b)  Delete the word “ninety” and substitute
therefor the word “fifty”. -

s.611(4)(a) Delete the word “ninety” and substitute
therefor the word “fifty”.

s.611(4)(b)  Delete the word “ninety” and substitute
therefor the word “fifty”. -

s. 615 (3) (a) Delete the word “ninety” and substitute
(i) therefore the word “fifty”.

5.615(3)(a)(ii Delete the word “ninety” and substitute
) therefor the word “fifty”.

$.615(4)(b)(i) Delete the word “ninety” and substitute
therefore the word “fifty”.

5.615(5)(a)(i) Delete the word “ninety” and substitute
therefor the word “fifty”.

5.615(5)(a)(ii Delete the word “ninety” and substitute
) therefor the word “fifty”. : :

5.624(3)(c)  Delete and substitute therefor the following
new paragraph—

“(c) it does not have more than twenty-five
employees.”

The New. Insert the following new section immediately
Insolvency after section 560—
2k ZI%ISf Considerations S60A. When considering
%;)'5) -z lfl‘;: approval o whether to grant approval
: i under section 560, the court
- may - in particular take into
consideration —

(a) the statutory purpose of
the administration;

(b) the impact of the approval
on the applicant
particularly whether the
applicant is likely to
suffer significant loss;
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5.615(4)

The Court of 5.26(1)
Appeal

(Organisation

and

Administratio

n) Act, 2015

(No. 28 of

2015)

(c) the legitimate interests of
the applicant and the
legitimate interest of the

~_creditors of the company,
giving the right of priority
to the proprietary interest
of the applicant; and -

(d) the conduct of the parties.

Insert the words “including a contract of a loan
or other credit or finance facility for the benefit
of the company and necessary for the
continuation of any business of the company,”
immediately after the word “contract™.

Delete and substitute therefor the following new
subsection—

“(1) The Court shall proceed on recess
annually as follows—

(a) from the second Thursday before
Good Friday to the first Tuesday
after the Easter Week, both days
inclusive;

(b) from the Ist August to the 15th
September, both days inclusive; and

(c) from the 21st December to the 13th
January, both days inclusive.”
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MEMORANDUM OF OBJECTS AND REASONS

The Statute Law (Amendment) Bill, 2019 seeks to make various
amendments to various statutes.

The Bill contains proposed amendments to the following statutes—
The Districts and Provinces Act, 1992 (No. 5 of 1992)

The Bill proposes to amend the Districts and Provinces Act, 1992 to
empower the Cabinet Secretary to make regulations to give effect to the
provisions of the Act, and to clear some ambiguity currently existing in
the Act.

The Microfinance Act, 2006 (No. 19 of 2006)

The Bill proposes to amend the Microfinance Act, 2006 to provide
for the conduct of business by sharia compliant microfinance businesses.

The Merchant Shipping Act, 2009 (No. 4 of 2009)

The Bill seeks to amend the Act to exempt Government entities or
enterprises from the provisions of the Act in furtherance of public interest
or government policy.

The Alcoholic Drinks Contrel Act, 2010 (No. 4 of 2010) -

The Bill seeks to align the definition of the term “magistrate” with
the one contained in the Magistrate’s Court Act to provide more clarity on
the matter.

The Tourism Act, 2011 (No. 28 of 2011)

The Bill seeks to amend the Act to include universities among
institutions offering tourism-related courses.

The Public Finance Management Act, 2012 (No. 18 of 2012)

The Bill seeks to amend the Act to empower the Parliamentary
Service Commission to demgnate by resolution, additional accounting
officers in the parliamentary service, in addition to the Clerks of the two
Houses of Parliament. The amendment seeks to actualise the resolution
made by the Commission at its 256th meeting held on 14th February,
2019.

The Kenya School of Law Act, 2012 (No. 26 of 2012)

The Bill proposes to amend section 4 to the Kenya School of Law
Act, 2012, to remove the current exclusivity and open up the licensing of
other education providers to train advocates under the Advocates Act. It
also deletes the provisions hitherto empowering the Kenya School of Law
to determine the admission requirements for the advocates training
programme as this is a function of the Council for Legal Education.
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The Legal Education Act, 2012 (No. 27 of 2012)

The Bill proposes to amend section 8 of the Legal Education Act to
regularise the administration of the pre-bar examination for entry into the
advocates Training Programme. It also provides for accreditation of legal
education prov1ders for the purpose of licensing of the Advocates Training
Programme in order to open allow other institutions to offer the
programme.

The Prevention of Terrorism Act, 2012 (No. 30 o_i' 2012) _

The Bill seeks to amend the Act to clear some ambiguities currently
existing in the Act on the membership of the National Counter-Terrorism
Centre, and to include other govermnent agenmes as additional members
of the Centre

It also seeks to provide for the term of office for persons nominated
to represent various agencies in the Centre. It further seeks to provide for
additional responsibilities of the Centre.

The Kenya Law Reform Commission Act, 2013 (No. 19 of 2013)

The Bill seeks to amend the Act to give clarification on the
composition of the Kenya Law Reform Commission, and on the authority
mandated to appoint members of the Commission.

The Value Added Tax Act, 2013 (No. 35 of 2013)

The Bill seeks to amend the Act to provide for a taxpayer to apply
any withheld tax to his credit to offset any other tax liability due from the
taxpayer.

The Wildlife Conservation and Management Act, 2013 (No. 47 of
2013)

The Bill seeks to amend the Act to remove ambiguities currently
existing in the Act. :

The Companies Act, 2015 (No. 17 of 2015)

The Bill seeks to amend the Act to require companies to keep a
register of beneficial owners, and to provide for the particulars to be
included in the register. The Bill further seeks to provide for the
convening of annual general meetings by registered companies, and for
the manner in which directors of a company may allot shares in a
company or convert shares of the company into security.

The Bill further seeks to amend the Act to reduce the percentage of
shares which may be offered for sale from ninety to fifty per cent.
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The Insolvency Act, 2015 (No. 18 of 2015)

The Bill seeks to amend the Act to specify matters a court may take
into consideration in granting an approval for the lifting of a moratorium.

The Court of Appeal (Organisation and Administration) Act,
2015 (No. 28 of 2015)

The Bill seeks to amend the Act to provide for the period during
which the Court of Appeal will be proceeding on vacation.

The enactment of this Bill shall not occasion additional expenditure
of public funds.

This Bill is a Bill not concerning county governments within the
meaning of Article 110 of the Constitution.

Dated the 25th March, 2019.

ADEN DUALE,
- Leader of Majority Party.
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| Secnon 14(1) of No ]9 of 2006 whtch tr is proposed ro amend—
::14 Prohlblted actlvxtles SRS : . =

_. _.._:__'::(1) An mstxtutton shall not engagem the followmg acttvmes-— =
 (a)deleted by Act No. 41 0f 2013, 5. 3;
~ (b) deleted by Act No. 41 of 2013, s. T
_' - © det‘etedbyActNo 41 of2013 s 3

(d) trust operattons = '

(e) 1nvest1ng in enterpnse capltal

= ; (ﬂ wholesale or retall trade e

_. (g) underwrltmg or placement of 'secunne

-.'(h) purchasing or otherwme acqumng any land except as may be i

‘reasonably necessary for the purpose of expandmg the dcp081t-
- taking business; or e =

e : = '(1) such other act1v1ty as the Central Bank may prescrtbe

= % Sectton 2 of No. 4 of 2010 wh:ch it is proposed t‘o amend——
2 Interpretatmn = =

ln this Aet unless the context othermse requ1res-— - -

= “Accountmg Officer” means. the accountlng ofﬁcer of the relevant- =

agency,

_ “alcohol” means the product known as ethyl alcohol or any product

'o'btamed by fermentation or distillation of any fermented -alcoholic

_ product, rectified either once or more often, whatever the origin, and shall

- 1nclude synthettc ethyl alcehol but shall not include methyl alcohol and__'-

' -.alcohol completely denatured in accordance with the prescrtbed formulas

_ “alcoholic drink” includes aleohol splnt “wine, beer tradltlonal__-'

~alcoholic drink, ‘and any one or more of such varieties contammg one-half -

of one per cent or more of alcohol by volume, Includmg mixed alcoholic
drinks, and every liquid or solid, patented or not, _containing alcohol,

- __ spmts wine, or beer and capable of bemg eonsumed by a human being;

“authonsed officer” means an authonsed ofﬁcer w1th1n the meanmg’_’
of sectton 50; : . : : : _ 2

“cmema” has the meamng assi gned to 1t in the Fllms and Stage Plays _'_'_"

- Act (Cap. 222);

=  “District Commlttee” means- the Dnstnct A’lcoholic.' D_ri_nk's"_.'
; Regulatlon Commtttee establlshed under sect10n8 =7 st e
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o “entlty” mc[udes a- company, corporatlon ﬁrm partnershlp,
- association, s001ety trust or other orgamsatron whether mcorporated or
not; - _ . .
B “and” means the Alcohohc Dnnks Control Fund estabhshed by

=t ;_:sectron 5: S - . s SRt

“harmful constrtuent” rneans any constltuent of an alcoholrc dnnk
Whlch the Mrmster may, under sectron 68 prescrrbe - -

i - “health mstltutlon” means a hospital, nursing home convalescent .
~ home, maternity home, health centre, dispensary or other institution where
~ health or other medlcal services are rendered free of charge or upon

payment of a fee; - S souiEteaoes e _ Pt

i “illicit trade” means any practrce or conduct prohlblted by Iaw and

Wthh relates to productron ~shipment, receipt, possession, distribution, -
~ sale or purchase of alcohol or its products 1nc1ud1ng any practtce or
- conduct mtended to facrhtate such actrvrty, - s

“1ngred1ents” means- subs_tan_ce__s used durmg h -"-_a_lcohol__ i
manufacturmg process; - E s S :

e “hcensee” means a person who holds a Ircence granted under thlS_

magnstrate” means . a magrstrate above the rank of resrdent -
_magistrate; : : - :

manager” m relatlon to— :

(a) a cinema or theatre, rncludes an assrstant manager a person

_holding an office ana]ogous to that of a -manager or assistant

- manager of the cinema or theatre or any person in charge or in
control of the c1nema or theatre; -

(b)a health mstltutlon includes the owner ora person in charge or |
in control of the health 1nst1tutlon :

(c) a specrﬁed bulldmg, 1ncludes the owner, occuprer lessee or the
person | in charge or n control of the specnﬁed burldmg,

manufacture” means the processmg of an alcohohc drmk ancl
_includes the packagrng, labeling, drstrlbutlon or 1mportatlon of an
alcohohc drink for sale i in Kenya b s -

: “manufaeturer” in respect of an alcohollc drmk mcludes any entlty
 that is involved in its manufacture; 1nclud1ng an entity that controls or is
_controlled by the manufacturer or that is controlled by the. same entrty that
controls the manufacturer e 5
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“Mlmster” means the Mlmster for the tlme bemg respons1ble for
_ matters relatmg to provmcral administration; S

'package” means the contamer receptacle or wrapper 1r1 whrch an. - -

':-'.'-alcohohc drink is sold or dlstnbuted and mcludes the carton in whrch

;___:_multlple packages are stored;

v - “relevant agency” means the Natlonal Campa1gn Agamst Drug' =
~ Abuse Authority or its successor in law as the pubhc body or department :

= responsrble for matters relatmg to alcoholic drmks

: “retaller” means a person who s engaged 111 a busmess that mcludes -
_'the sale of any alcohollc drmk to consumers; 7 :

“sell” mcludes——

(a) barter or exchange w1thout use “otn rnoney, -

_'_._(b) of’fer or expose for sale barter or exchange w1thout use of =
money, i o ; e

e (c) supply, or offer to supply, in cnrcumstances in which the suppher -':f'
“derives or would derlve, a direct or 1nd1rect pecumary beneﬁt

(d) supply or offer to supply, graturtously but with a view of gammg';.._'_' - :

-or mamtammg custom or otherw15e with a v1ew for comrnercral '
gam o S =

— “vendmg machme” means a machme or dev1ce that is constructed to
contain alcoholic drinks and which can automatically retail any alcoholic
- drink upon the 1nsertlon of a com token or snnllar object mto the machlne -

.- ___'or device. -

& -'thrs Act

: .Sec:tzon 2 ofNo 28 of 201 l’ whlch itis PP‘OPOSed to amen d—. =
- _ —Interpretatrou _

ln thxs Act unless the context otherw1se requn'es——_.__ = s

.'_:__-':'ﬁby sectlon 4

“aut]lorlzed ofﬁcer” means a person appomted by sectron 115 of_

e “College” means the Kenya Utaln College establlshed by SCCthIlE._.
: '-_-l?ofthtsAct o = _ :

e “Councll” means the Ccmncrl of the Kenya Utaln College ;
= estabhshed by sectlon 20 of th1s Act : : =
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ecotolmsm” means responsrble travel to natural E.reas to view the
flora and fauna without dlsturbance to the economlcal ecologrcal and
cultural status of the areas, : e :

envrronmental _ 1mpact assessment” means - systematlc
- examination ‘condueted to determme whether or not a _program, actmty or
prOJ ect will have any adverse 1mpact on the env1ronn1ent =

“Fund” means the Tounsrn Fund establrshed by sectron 66

- “host” means a res1dent of a tourrsm destrnatl
commumty in a tounsm destmatron a:rea

> - “hotel” includes a- famhty used for the .-.Ireceptlon of guests and_—
' travelers desirous of dwellin g or sleepmg therem

= “lead agency” means a Government mmlstry, departm = state

corporatron or local authority, in which the law ‘has vested functrons of
~ control or management of any of the tounsm related activities -an
serv1ces = S -

= “hcence mcludes prov131ona1 hcence granted under the provrstons

Mlnlster” means the Mrnlster for the tlme bemg respon51ble for

= tnatters relatmg to tOlII'lS]Il

 “Protection Servrce” means t_h_e_ . T__ou__ri_s_'m. Pr’ote__'_t_:'_t_i_on-?--_‘-Serv'ie'e'

estabhshed by sectron 28; = =

- snpplylng food or drmk for reward is carried of; - =

restaurant” means any premlses on whleh the busmess of

“sustamable tounsm” means tourism development that meets the
~needs of present - v1srtors and - hosts whlle protectmg and enhancrng

" opportumty for the future

; “tourlsm actwrtres and serv:ces” means any of the actwrtres and
servrces specrﬁed in the Nmth Schedule of this Act; :

~ “tourism agencres” means the Authonty the College the Tourlsm
Board the Institute, the Protection Service, the Fund, the Corporation and
- the Convention Centre and other tounsm and hospltallty mstrtutrons
establrshed by this Act; = S .

“Tourlsm Board” rneans the Kenya Tourlsm Board estabhshed
bysectron29 SR e : e : e

: “tourlsm product” means a good or service wh1ch contrrbntes to the
total v1s1tor or tounst experrence ina tourrsm destmat1on area ' :
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-'-_:ﬁhls or her usual abode for more than twenty-four hours, but not more than
one consecutive year, for leisure, business or other purpose, not herng a.
- work- related actwlty remunerated from w1thm the place visited; e

o “Tnbunal” means the Tounsm Trlbunal estabhshed by sectlon 87 =
- and' 5 : =25 =t = - . —

: “tourlst” means a person travellmg {0 and staymg in a place outs1de =

: “vrsltor means a person travelllng to a place outsrde h1s or her usual-’-‘ i

' abode for not more than one consecutive year for leisure, business orother

= purposes not bemg a work—related actwrty remunerated from the place-’_ = =

~ visit :

- 'Secnon 68 of No- 28 of 201 1 whzch it i is proposed ro amend—
-~ 68, Object and purpose of the Fund =
: _-The object and purpose of the Fund sha]l be to— =

(a) finance the development of tourism products and services;

= .-(b) finance the marketmg of Kenya as a tounst destrnatlon through__

the Tourrsrn Board; - _
(c) ﬁnance the actrvrtles of the Protectron Servrce

. (d) ﬁnance the tourism research, tourism mtellrgence and the natlonal' = ==

tounsm mformatron management system

= (e) finance "f_h_e activities of the Tourism Sector éafety,.l-- | _
‘Communication and Crisis Management Centre to. be establlshed e

and managed by the Mnnstry,

_(f) finance trammg ‘and capac1ty development actxvmes of the =
College and of such other tourism hospitality trannng mstltutrons_' ==

_ asmay be estabhshed under this Act; and :
"(g) mobilize resources to support tourrsm—related actwmes =
Sectwn 2(1) of No 18 of 201 2 whzch it is proposed to amend—~
2, Interpretatron — _ _
(1) In this Act, unless the context otherw1se requlres— :
= “accountmg officer” means— .

(a) an accountmg ofﬁcer of a natlonal govemment entlty referred to
in sectlon 67,

(b) an accounting ofﬁcer of a county government ent1ty referred to-
~in sectron 48 5
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(c) m the case of the Judlcrary, the Chlef Regrstrar of the J ':dlcrary

(d) in the case of the Parhamentary Servrce Comml'ssmn the Clerk_"'-_
of the Senate in respect of the Senate and the Clerk of theé-_--}._f'
Natronal Assembly in respect of the Natlonal Assernbly,

_ : “Account:mg ‘Standards Board” means the Publrc Sector._':
Accountmg Standards Board estabhshed under sectlon 192 S

appropnatron” means—— S

(a) authority granted by Parhament to pay money out. of the;f
Consohdated Fund or out of any other pubhc ﬁmd or :

(b) authonty granted by a county assembly to pay money out of the -:

relevant County Revenue Fund or out of any other county pubhc'_._.i_

e approprlatlon Act” means an Act of Parharnent or of =a"county_-"___"‘-_
. assembly that provrdes for the pl'OVlSlOl'l of money to pay for the supply of e
servrces S _ 5

“authorlsed officer”

(a) in relatlon to the Natlonal Treasury, means any of 1ts members :
- or officers authorrsed by the Nahonal Treasury in accordance
_ withsection 13;0r : : =

(b)m relatlon to a County Treasury, means any of 1ts ofﬁcers'-;

_ authorlsed by the County Treasury in accordance wrth sectlon__ '-

= =105 = e = e 2 o
: "‘borrower” means a person to whom a Ioan has been or 15 to be
~ made; = 3 ErEaoae = -

: “Budget Pohey Statement”, in relatlon to a fi nancral year means

~ the Budget Policy Statement referred to in section 235;

- “Cabinet Secretary” means the Cabrnet Secretary responsrble for-’f-:‘_’i'_{
matters relatmg to finance; : = e :

“chart of account” means a structured llst of accounts used to-.»__

classrfy and record budget revenue and expenditure transactions as well as

'__-'.'government assets and llablht]es on a standard budget classrﬁcanons 5 :
- system; : : = - e
_ “Chief Ofﬁcer” means the person appomted by the County e

Governor to admmlster the County departrnent responsrble for f' nancral =
affairs; S _ :
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“collector of revenue

= (a) in relatlon to the nat1ona1 government means a person authorrsed
= under section- 76to be a collector of revenue for the natlonal
government ' : s - ==

(b)m relation to a county govemment means a person authorlsed
_ under section 158 to be a collector of revenue for that county
govemment : : - s

5 “commltrnent” rneans entenng into a contract or other bmdmg

e arrangement under which expenses or l1ab1ht1es may be 1ncurred

“Contmgencles Fund” means the Cont1ngenc1es Fund establlshed
-by Artlcle 208(1) of the Constltutton shame as o

S “county corporatlon” means a pubhe corporatlon Wrthm a county >
: cstabhshed by an Act of Parliament or county leglslatlon 5 : =

T “County Emergency Fund” means a Fund estabhs‘ncd under sectlon
_ “County Exchequer Account” means a County Exchequer Account
- referred to in sectlon 109; : : = 0

: e “County Execuﬁve Commrttee member for f’mance” means the
“member of a County Executive Committee responsible for the ﬁnanc1a1
affairs of the County and for the County Treasury, - =

“County Fiscal Strategy Paper bitiie relatton to a county

= govemment means the County Ftscal Strategy Paper referred to 1n sect1on_ =
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= “county government entl ” means any department or agency of pio
-eounty government, and any authority, body or other entlty declared to be =

-4 ‘county government entity- under sectlon 5(1),

s “county government revenue” means all money denved by or on
behalf of a county government from levies, rates, fees, charges or. any
other source authorised by the Constrtutton or an Act of Parliament;

' “county government securlty” means a secunty 1ssued by the -

- county government under section 144 and includes a treasury bill, treasury

~ bond, treasury note, government stock and any other debt 1nstrument
issued by the county govemment . :

: = “County Public Debt” means all ﬁnancral obllgatlons attendant to S
: loans raised and securities 1ssued by the county government; :

“County Treasury” means = County Treasury establish_ed

= under sectlon 103;
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' “development expendlture” means the expendlture for the creatlon =
or renewal of assets e =

- “development partner” means _ forelgn government At

~ international organisation of states or any other orgamsat]on prescnbed by"-' -

: regulattons for the purpose of this Act, =

“external government secunty”means a natlonal go‘vernn'ient
. _secunty which is Jissued outside Kenya; e

external loan” means any loan governed by the Iaws of a

S jllI’lSdlCtlon other than Kenya

: “financnal objectives” means the ﬁnanmal objectwes set out in a____. _
'-".'.Budget Pollcy Statement of the natlonal government or in the County:
_Flscal Strategy Paper of the county governments, -

~_“financial statements”, in relation to a ﬁnancnal _year or other
_ _accountlng period of the national government, county government, or a
= .natlonal government or county govemrnent entlty means— -

(a) the ﬁnanmal statements referred to in Part III and Part IV of thIS': =
Act; and . :

(b) the: ﬁnanmal statements prescnbed by the Accountmg Standards
‘Board; ==

5t “ﬁscal responsxblhty prnncnples” means the pnncxples of pubhc
Eii nance spemf' ed in Article 201 of the Constltutlon together w1th—'

(a) the prmcrples of ﬁscal respons:blhty referred to in secnon 15 in
relatlon to national govemment and == ==

(b) the principles of fiscal responmblhty referred to in sectlon 107
~relation to a county government; 5 ;

“Government to government loan” means any loan that

= negot1ated with or covered by any government or national govemment =

: __entlty mcludmg any government Export Credit Agency (ECA) or
~ Investment insurance agency or financial institution that acts as an -
1ntenned1ary between the Government and exporters to facilitate export
_ financing, whether by means of buyer or supplier credit, credit insurance,

~financial intermediary loans, - guarantees, Orgamzatlon for Econormc =

- Cooperation and Development (OECD) tied-aid credit or officially

supported export credit depending on the mandate granted to such export
_credit agency by the relevant government for the pu_rpose of facilitating
trade and investment between the two countries; ' =

: “Intergovernmental Budget and Economlc COllllCll” means the
-~ Council estabhshed under section 187 . e a
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; “mternal audlnng” means an mdependeut ob_]ectlve assurance and :
'consultmg activity designed to add value and improve an ‘organisation’s
_ operations, which helps an organisation accomplish its objectlves by

- ~ bringing a systematic, disciplined approach to evaluate and improve the

= effectweness of risk ‘management, control and govemance processes

“Islamlc ﬁnance return” has the same meamng a331gned to it

= -_'_-.-.under sectlon 2 of the Income Tax Act

: _“loan” means any borrowmg w1th or without mterest from ~any
: source or any 1ssuance ofa national govemrnent securlty,

= medlum term” means a pencd of not less than three years but not
= -more than five years; - . = ==

“Nattonal Exchequer Account” means the Natlonal Exchequer_.
: 'Account referred to in section 17;-

_ natxonal government ennty” mc]udes any department or agency of
~the national govemment and any-authority, body or other entlty declared :
: to be a natlonal gcvernment entlty under sectlon 4(1)

e natlonal government revenue” means all taxes 1mposed by the |
"--__.:-natlonal government under Articles 206(1)(a) and (b) and 209 of the_
~ Constitution, excludlng county government revenue;

~ “national government securlty” means a securxty issued by the_
: natlonal government under section 53 or section 53A and a treasury bill,

_ - .'.-_treasury bond, Sukuk, treasury note, government stock and any other debt
e mstmment issued by the natlonal govenunent

“Natlonal Treasury” means - the Nattonal Treasury estabhshed =
= "'bysectlon 113 S :

: “Prmcxpal Secretary”, in relatlon to the Natxonal Treasury, means'_ -
'__..the person responsible for the admmlstratlon of the Natlonal Treasury, =
“public money” mcludes—._ : '

(a) all money that comes into possessron of or is chstnbuted by, _
_national governrnent entity and money raised by a pnvate body-_'_
where it is doing so ‘under statutory authority; and

(b) money held by nat10na1 government entities in trust for thn'd '
parties and any money that can. generate llablhty for the :
Govemment . =

pubhcnse”,m relatlon to a document, ‘means to make known to the 3

E pubhc through the nattonal or local media—

(a) the general nature of the document and
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'(b) how and where 1t may be accessed and read by members of the et
= :“publlsh”, m relatlon foa document lncludes— =

= (a) pubhshmg the document ina newspaper Govemment Gazette or
_other pubhcatmn of general cnculatlon ltl Kenya, or o

-' (b) pubhcatlon of an abridged or summary versions of the documents -
wrthout loosmg the core content of the document or =

-(c) makmg the document avallable for reference at pubhc hbrarres or

lnStlmUOHS 01'

= (e) 1f the document relates only to a county govemment or any of its- -
: ent1t1es-— =t : =

(1) pubhshmg the document ina newspaper or other publlcatlon ;
- of general cm:ulatlon in the County, -

- offices of nat1ona1 govemment entities or m archjves of those""-

(11) makmg the document avallable for reference at publlc_ :

_libraries or ofﬁces of the county government or those
i entltles o : : :

(111) postmg the document on thc Internet on a county_:
_ government websrte S - 5 2 s
 “receiver of revenue”— =

= (a) in relatlon to the Natlonal government means a person deSIgnated =
"~ tobea receiver of revenue under sect1on ’?’5 ' : :

(b) in relation to the county government, means a person demgnated' e
~to be a receiver of revenue under sectlon 157 ' .

5 “recurrent expendlture’?_'_ =

(a) in relation to the natlonal government means the expendlture that_._'_ _
~-is incurred in operatmg the services prov1ded by the natlonal--
government and : : =

- (b) in relation to a county govemment means the expendlture that 15—
incurred in operating - the services provided by that county
govemment but does not 1nclude ‘expenditure incurred in creatmg
_Or renewing assets belongmg to or managed by that govemmcnt

= “regulatmns” means regulatlons made under thls Act




The Srarute Law [’ Mrsceh'aﬂeous Amendmemt ) Brtl 201 9 s 193 =

short term borrowmg” means borrowmg by a government by way -

__"of Treasury Bills, bank-overdraft or other instrument to cover temporary =
cash shortfa]ls and is repayable wrthm twelve months; 2 = -

= “state corporatron” means a state corporatlon wrthm the meanmg of = '

= .- -:._the State Corporatlons Act;

= - <Sukuk means certrﬁcates of equal value representlng undwlded'
~ shares in ownership of tanglble or intangible assets, usufruct of assets;
_ services or an mvestment actrvrty, structured m conformlty wrth Islamlc

law el

= “Treasury Smgle Account”

= (a) in relation to the natronal govemment means a centrahsed bank

-account system where all deposits and payment transactions are

~ processed for State Departments, Commissions and Independent
~ Offices, and any national govemment entlty whlch draws drrectly ==
from the Consohdated Fund; - : -

.'(b) in relahon to the county government means a centrallsed bank
-account system established in each county where all deposits and

- payment transactions are processed for county departments and

~any other county entrty Whlch draws dlrectly from the County_'._-'-"
Revenue Fund = : .

= “Urban Board” means a c1ty or munlcrpal board within the meanmg- '
= ofthe Urban Areas and Crtles Act (No ) 525 of 201 1)

vote” means rnoney authonsed by an approprlatlon Act for

= w1thdrawal from the Consolidated Fund ora County Revenue Fund; and

= “wasteful expendlture” means any expendlture that was 1ncurred_
whrch could have been avmded had due care and drhgence ‘been -

o exerc1sed : . : :
= Secfzon 4 of No 26 of 2012 wh:ch it is pmposed to amend—

 Objectsand (1) The School shall be a pubhc legal education provrder =
~_functions of _ respon51ble for the provision of professronal Iegal training as
o il _-.7-' an agent of the Government. = =
= Wrthout prejudice to the generallty of subsectlon (1) =
'.'the object of the School shaII be to= =

(a) train. persons to bc advocates under the Advocates =
Act (Cap 16); : :

(b) ensure. contlnumg professmnal development for all'
cadres of the legal professron =
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(c) provrde para—legal rrammg, =

@ prov1de other specralxzed trammg mn the Iegal seetor =

(e) develop currlcular training -~ manuals, - oonduct:._:_:"_ =

: exammatlons and confer academlc awards and
(t) undertake projects, research and consultanc1es ;

Secnon 8 of No 27 of 20]2 which it is pmposed to amend——

~_ Functions of ~ (1)The functions of the Council shall be t0~— _
the C il.
el - - (a) regulate Iegal educatlon and trarmng m Kenya

offered by Iegal educatlon provrders =
2 -_-'_(b) lleence legal education provrders

() supervrse legal education pr0v1ders aud

() advrse the Govemment on matters relatmg,r to legal : —

ceducation and tralnmg

e (e recogmse ~and approve quallf catrons Obtame d
= = ~— outside Kenya fﬂf purposes of admrssron o the =
i Roll. = S :

(D admlnlster such professronal exammatlons as may:‘_ :

Act.

~ be prescribed under secnon 13 of the Advocates' —

(2)W1thout pre_;udrce to the generahty of subsectlon ( 1)

the Council shall, with respect to legal education providers, -
be responsrble for settlng and enforcmg standards relatmg to
the—" : =

: '_(a) accredltation of Iegal educatlon provrders for the_"' :
_ purposes of licensing; -

= .(b) curricula and mode of i mstructlon
(c) mode and quah’_ty of exammat_lon_s,
(d) 'he'rrneni'zatieri-.of Iegal edueatjon.prdgratdh‘les’ and'
' .(e) monitoring and evaluation of legal educatlon -
pr0v1ders and programmes. : =

_ (3) In carrying out its fl.lIlCthIlS under subsect.lon (2) the =
Councll shall— : s

(a) make Regulatlons in respect of requnrements for the-_ '
‘admission of persons seeklng to enroll in legal.
educatlon programmes, S
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(b) estabhsh cnterla for the recogmtlon and equatlon of =
= aeademlc quallﬁcatlons in legal educatlon

(c) fetmulate a system for recogruzmg pnor leammg:_?“
~ and ‘experience in law to facilitate progression in -
~ legal education from lower levels -of Ieammg to

htgher levels i : E SR

( 'estabhsll T system of equwalenctes of legal g
: _,dueatlonal quahf‘ catlons and credlt transfers, ==

'(e) adVISe and make recommendatlons to the :
Govemment and any _other relevant authority on
~ matters relatmg to legal education and training that
~ require. the conmderatnon of the Govemment

(D collect, analyse and pubhsh mformatlon relatmg to
legal educatlon and tralmng, s e

I.(g) advxse the Govemm""'t: on the standardlzatlon

quallﬁcatlons awarded by forelgn mstltutlons B
(h) carry out regular visits and mSpeettons of legal

= educatlon prov1ders, and e
= -'(1) perform and exer01se any other funcnons eonferrecl_:_-
~ - onitby ’[h.lS Act. e . - :

= (4) Where any conﬂlct arises between the prov1s1ons of =
ol '_}thls section and the provisions of any other ‘written law for
""...'."the time bemg in force the prov151ons of thxs sect1on shall" =
e = -Erevaﬂ == : e =
st Sectzon 4 OA of | No 3 0 of 201 2 wkzch it is proposed to amend— S
5 40A. Estabhshment.___f a counter—terrorlsm Centre

~ (@) There is establlshed a Natlonal Counter-Terronsm Centre _;;
'heremaﬁer refelred to as the “Centre whtch shall be an mter—agency =
== .'_"body : F 2 : SaE e
(2) The Centre shaII con91st of ofﬁces ﬂom the followmg
.orgamzattons— Rl o - . = = =
i@ the Dlrector appomted by the Natlonal Secunty Councﬂ —

- (b the Natlonal Intelhgence Servnce : .'

: _'(c) the Kenya Defence Forces . - o

reeogmtlon ‘and equation of legal - educatlon
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(e) D1rectorate of Innnlgratlon and Reglstratlon the Natlonal Pohce._.- —

Serv1ce and

S __(f) such other natlonal agencies as may be determmed by the =

Natlonal Secunty Councrl

(3) The members of the Centre spec1ﬁed under subsectlon (2) shall’.':' -

= be seconded to the Centre for a perlod not exceedmg three years.

(4) The Director shall “be respon51ble for the management and-:j;--f
1mplementat10n of the functlons of the Centre e s S

.:- -.;Secrron 408 of No: 30 of 201 2 Whlch itis proposed to amend— s e

40B Responsnbllmes of the Centre

( 1) The Centre shall be respons1ble for the co ordmanon of natlonal; -__
: counter—terronsm efforts in order fo detect deter and drsrupt terrorlsm e

= acts

- __.-'s_ﬁaua_' = = -
: (z.i). "estahllsh a database to a351st law enforcement agenCIes .
- (b) conduct publlc awareness on preventron of terrorlsm _
= (c) develop strategles such as counter and de radrcahzatlon _
_- (_d)?-' :famlltate capacrty burldmg for counter—terrorlsm stakeholders

- (e) co-ordinate with other government agenc1es to prov1de secunty :
- certification for aviation schools or compames - = :

. -.-Secnon 40C ofNo 30 0f2012 whzch tt is prOpO.S'ed = amend.__ _:. . :

@) -'W_'i'thbut _p'reju-dir_:e_ toj the' pfo'\fisi@ns iof‘_su:bsectidn _'(-1.)_ 'the--ce;}tfe' e

~ 40C. Res;mnsnlnhty of the publlc and government bodles =

(1) The Centre may request any person or govemment body for any---- e

S rnfonnanon relatmg to terrorism. -

~ (2)Members of the public have a responSJbrllty to furmsh the Cent.re::_
~ with any 1nformat10n relatmg to terrorrsm whlch is wzthm thelr e

'-knowledge e
- Section 8 of No ] 9 of 20] 3 whzch itis proposed to amena’—
e Composmon of the Commlssmn —
(1) The Commlsswn shall conmst of —

‘(@) a chalrperson appomted by the Pre51dent through an open and'
cornpetrtlve process s
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g (b) two members appomted by the Cablnet Secretary throu gh an Open i

and eornpetttlve process

_-(c) two- pcrsons appornted by the Attorney-General of whom one e

~ shall be an advocate of the High Court of Kenya nominated by
~the Law Society of Kenya and the. other an ofﬁcer in the Ofﬁce_'
= of the Attorney General s . ==

= -'.____(d) a representatlve of the Director of Pubhc Prosecutlon appomted
in wnnng, and St T

(e) a representatlve of the Chlef Justlce appo:nted in wrltmg

- () a person of the rank professor and who teaches law i 111 a pubhc. 2

= umversny appomted by the Attorney-General

-~ -”__.f'-'(g) a person noml'_ ted' by the Counc1l of Govemors and appomted;_' - =
by the Attorney General . : e

_ (2) The chan'person ancl members of the Comnnssmn spec1ﬁed =
= -'under paragraph (I) (b) shall be appomted in accordance WJth sect1on 1.

=@ The representatlves of the Attorney—General and the Cabmet'"'_'
Secretary shall be ex officio rnembers of the Commission. =

4) The members referred to in paragraphs (D(b) and (c) shall be '.

= ofﬁcers from the Office of the Attorney -General or the respective State

E ‘Department, as the case may be and a representatlve from the Law :

= Soc1ety ochnya

"'Sectmn 11 of No. 1 9 of 201 3 whzch xt is pmposed to amend—
1k Appomtment of chalrperson and memhers = _
(1) The President or the Cabinet Secretary shall, whenever a Vacancy

_anses in the office of the chalrperson or member of the Commission,
vt constxtute a selection panel comprising one person from— = :

(a) the Ofﬁce of the President; :
(b) the Ofﬁce of the Attomey-General
(©) the Natlonal Council for Sc1ence and Technology,
(d) the Natlonal Economlc and Somal Counc1l :
' (e) the Assomatlon of Professmnal Socretxes of East Afrlca
(f) the Law Society of Kenya _ :
(g) the Federatxon of Women Lawyers and
' (h) the Natlonal Counc11 for persons w1th chsabllltles
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@ The Pubhc Servrce Commrssnon shall-— =

(a) convene the fi rst mee’nng of the selecnon panel at whlch the
members of the selection panel shal] elect a chalrperson frorn
~ among | thelr number; and : = ==

= (b) prowde the selection panel w1th such facﬂrtles and other suppor,t :
S _asit may requrre for the dlscharﬁe of 1ts functions. - = =

(3) The selectlon panel shall w1th1n seven days of its convemng, by
= advertrsement in at least two daﬂy newspapers of natlonal circulation; '-
~invite apphcatrons from persons who qualify for nomination and
~ appointment for the posmon of the charrperson and members of the
____i_jComm]Ss]on e elaa s - ==

_:-_':-'_'_(4) The selectron panel shall wnthm twenty one days— : - --

(a) consrder the apphcatlons recelved under subsectron (3) _to
E deterrmne thelr compllance w1th the p prcvxsrons of this Act e

(b) short list the apphcants

"}_(c) pubhsh the names of the shorthsted appllcants and the qualrﬁed
= appllcants in at Ieast two dally newspapers of natlonal clrculat]on

== _---"._._-(d) conduct 1nterV1ews o_f the shortlrsted persons m an open and
transparent Process e e : == s

= '(e) shorthst three qualrﬁed apphcants for the posmon of chalrperson .

f) shorthst elght quallﬁed apphcants for the.. POSItlon of the
members and- === :

(g) forward the names of the quahﬁed persons under paragfaphs (e)____ :
_. ._ - and(f) to the Pres1dent or the Cabinet Secretary. e

: (5) The Presrdent or Cabmet Secretary shall, w1thm fourteen days of
:__'_-'recelpt of the names of the qualified applicants pursuant to subsection
~ (4)(g), by notice in- the Gazette appomt the chalrperson and members of
5 '.:the Cornm15510n : : .

- (6) In short llstmg, _nommatmg or- appomtmg persons as chalrperson
__'3'_ and members of the Commission, the selection panel and the President or - _
~ Cabinet Secretary shall ensure that there are equal opportunities for the
~ youth and persons with disabilities and that not more than two-thlrds of
= the members are of the same gender : 5

(7) The - selectron panel may, sub_]ect to thls sectlon determme 1ts
: _own proceclure T . . e = - -

(8) De!eted by Acr No ] 8 oj 20] 8 Sch
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(9) Until after the first general elections under the Constitution, the
President shall, in the appointment of chairperson or members of the
Commission, consult the Prime Minister.

(10) The selection panel shall stand dissolved upon the appointment
-~ of the chairperson and members under subsection (4).

(11) Despite the foregoing provisions of this section, the Cabinet
Secretary may, by notice in the Gazette, extend the period specified in
respect of any matter under this section by a period not exceeding twenty-
one days.

Section 17 of No. 35 of 2013 which it is proposed to amend—
17. Credit for input tax against output tax

- (1) Subject to the provisions of this section and the regulations, input
tax on a taxable supply to, or importation made by, a registered person
may, at the end of the tax period in which the supply or importation
occurred, be deducted by the registered person, subject to the exceptions
provided under this section, from the tax payable by the person on
supplies by him in that tax period, but only to the extent that the supply or
importation was acquired to make taxable supplies.

(2) If, at the time when a deduction for input tax would otherwise be
allowable under subsection (1), the person does not hold the
documentation referred to in subsection (3), the deduction for input tax
shall not be allowed until the first tax period in which the person holds
such documentation. ' :

Provided that the input tax shall be allowable for a deduction within six
months after the end of the tax period in which the supply or importation
occurred. :

(3) The documentation for the purposes of subsection (2) shall be—
(a) an original tax invoice issued for the supply or a certified copy;

(b) a customs entry duly certified by the proper officer and a receipt
for the payment of tax;

(c) a customs receipt and a certificate signed by the proper officer
stating the amount of tax paid, in the case of goods purchased
from a customs auction; \

(d) a credit note in the case of input tax deducted under section 16(2);
or

(e) a debit note in the case of input tax deducted under section 16(5).
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(4) A registered person shall not deduct input tax under this Act if the
tax relates to the acquisition of— '

(a) passenger cars or mini buses, and the repair and maintenance
thereof including spare parts, unless the passenger cars or mini
buses are acquired by the registered person exclusively for the
purpose of making a taxable supply of that automobile in the
ordinary course of a continuous and regular business of selling or
dealing in or hiring of passenger cars or mini buses: or =

(b) entertainment, restaurant and accommodation services unless—

(i) the services are provided in the ordinary course of the business
carried on by the person to provide the services and the
services are not supplied to an associate or employee; or

(ii) the services are provided while the recipient is away from
“home for the purposes of the business of the recipient or the
recipient’s employer:

Provided that no tax shall be charged on the supply where no input tax
deduction was allowed on that supply under this subsection.

(5) Where the amount of input tax that may be deducted by a
registered person under subsection (1) in respect of a tax period exceeds
the amount of output tax due for the period, the amount of the excess shall
be carried forward as input tax deductible in the next tax period:

Provided that aﬁy such excess shall be paid to the registered person by the
Commissioner where—

(a) the Commissioner is satisfied that such excess arises from making
zero rated supplies; and '

(b)the registered person lodges the claim for the refund of the excess
tax within twelve months from the date the tax becomes due and
payable.

(6) Subject to this Act, if a taxable supply to, or a taxable import by,
a registered person during a tax period relates partly to making taxable
supplies and partly for another use, the input tax deductible by the person
for acquisitions made during the tax period shall be determined as
follows—

(a) full deduction of all the input tax attributable to taxable supplies;

(b) no deduction of any input tax which is directly attributable to
other use; and

(c) deduction of input tax attributable to both taxable supplies and
other uses calculated according to the following formula:
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where—

A is the total amount of input tax payable by the person during the tax
period on acquisitions that relate partly to makmg taxable supplies and
partly for another use; :

B is the value of all taxable supplies made by the registered person during
the period; and

C is the value of all supplies made by the reglstered person during the
period in Kenya.

(7) If the fraction of the formula in subsectlon (6) for a tax penod—

(a) is more than 0.90, the registered person shall be allowed an input
~ tax credit for all of the mput tax comprising component A of the
formula; or

(b) is less than 0.10, the registered person shall not be allowed any
input tax credit for the input tax comprising component A of the
formula.

Section 23 of No. 47 of 2013 which it is proposed to amend—
23. The Wildlife Endowment Fund s

(1) There is established a Wildlife Conservation Trust Fund that shall
be vested in a governing body established in accordance with subsection

@).

(2) The governing body referred to in subsection (1) shall serve as a
public-private partnership and comprise—

(a) a Chairperson being appointed the Cabinet Secretary;

(b) the Principal Secretary in the State Department for the time bemg-.
responsible for matters relating to wildlife who shall be the
Chairperson;

(c) the Principal Secretary in the State Department for the time being
responsible for matters relating to finance;

(d) the Director-General of the Service who shall be the Secretary;

(e) four representahves from the private sector, who shall have
technical experience in either philanthropy, law, natural
resources, finance, business and investment matters; and

(f) arepresentative from the office of the Attorney-General.
(3) There shall be paid into the Wildlife Conservation Trust Fund—
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(a) moneys appropriated by Parliament;

(b) a proportion of such moneys as may be levied for payment of
environmental services by beneficiaries in productive and service
sectors, and for biodiversity offset schemes that compensate for
conservation impacts as a contribution towards the Wildlife
Conservation Trust Fund as the Cabinet Secretary may, upon the
recommendation of the governing board, determine;

(c) moneys for payment of environmental services and biodiversity
offset schemes in which entities make payments directly to the
Wildlife Conservation Trust Fund; : ;

- (d) moneys from debt-for- nature transactions;
(e) income from investments made by the governing board;

(f) such grants, donations, bequests or other gifts as may be made to
the Fund.

(4) The, purpose shall be to provide funds in order to—
(a) develop wildlife conservation initiatives;

(b) manage and restore protected areas and conservancies;
(c) protect endangered species, habitats and ecosystems;
(d) support wildlife security operations;

(e) facilitate community based wildlife initiatives;

(f) award wildlife conservation grants based on criteria to be
established by the governing board; and

(g) such other purposes as may be provided by the governing board.

(5) The Cabinet Secretary may, on recommendation of the Service,
by notice in the Gazette, issue regulations and guidelines necessary and
appropriate for the carrying out of the purposes of this section.

Section 9 of No. 1 7"of 2015 which it is proposed to amend—
9. Private companies ;
(1) For the purposes of this Act, a company is a private company if—
(a) its articles—
(1) restrict a member's right to transfer shares;
(i) limit the number of members to fifty; and

(iii) prohibit invitations to the public to subscribe for shares or
debentures of the company; '
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(b) it is not a company limited by guarantee; and

(c) its certificate of incorporation states that it is a private company.
(2) In subsection (1)(a)(ii), “member” excludes—

(a) a member who is an employee of the company; and

(b) a person who was a member while being an employee of the
company and who continues to be a member after ceasing to be
such an employee.

(3) For the purposes of this section, two or more persons who hold
shares in a company jointly are taken to be a single member.

Section 93 of No. 17 of 2015 which it is proposed to amend—
93. Company to keep register of members

_ (1) Every company shall keep a register of its members which
shall include information relating to beneficial owners of the company, if
any.

(2) A company shall enter in its register of members—

(a) the names and addresses of the members:

(b) the date on which each person was registered as a member; and
~ (c) the date on which any person ceased to be a member;

(d) the name and address of the beneficial owners, if any.

(3) If a company has a share capital, the company shall enter in its
register of members, along with the name and address of each member, a
statement of—

(a) the shares held by the member, distinguishing each share—
(i) by its number if the share has a number; and

(i1) if the company has more than one class of issued shares, by its
class; and

(b) the amount paid or agreed to be considered as paid on the shares
of the member.

(4) If the shares of a company are held jointly, the company shall -
ensure that the name of each joint holder is entered in its register of
members.

(5) If a company does not have a share capital but has more than one
class of members, it shall enter in its register of members, along with the
names and address of each member, a statement of the class to which the
member belongs.
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(6) If a company purchases its own shares in circumstances in
which section 526 applies—

(a) the applicable requirements of this 'section.necd not be complied
with if the company cancels all of the shares immediately after
the purchase; and

(b) if the company does not cancel all of the shares immediately after
the purchase, any share that is so cancelled is to be disregarded
for the purposes of this section.

(7) Subject to subsection (6), if a company holds shares as treasury
shares, the company shall ensure that it is entered in its register of
members as the member holding those shares.

(8) A company shall lodge with the Registrar a copy of its register
of members including information relating to beneficial owners, if any,
within thirty days after completing its preparation.

- (9) A company other than a public limited company other than a
public listed company shall lodge with the Registrar a copy of any
amendment to its register of members within fourteen days after making
the amendment.

(10) If a company fails to comply with a requirement of this section,
the company, and each officer of the company who is in default, commit
an offence and on conviction are each liable to a fine not exceeding five
hundred thousand shillings.

(11) If, after a company or any of its officers is convicted of an
offence under subsection (10), the company continues to fail to comply
with the relevant requirement, the company, and each officer of the
company who is in default, commit a further offence on each day on
which the failure continues and on conviction are each liable to a fine not
exceeding fifty thousand shillings for each such offence.

Section 329 of No. 17 of 2015 which it is proposed to amend—

329. Power of directors to allot shares etc: authorlsatlon by
company

(1) The directors of a company may exercise a power of the
company—

(a) to allot shares in the company; or

(b) to grant rights to subscribe for or to convert any security into

shares in the company, only if they are authorised to do so by the
company's articles or by a resolution of the company.
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(2) An authorisation under subsection (1) may be given for a

particular exercise of the power or for its exercise generally, and may be
unconditional or subject to conditions.

(3) An authorisation under subsection (1) is not effective unless it—

(a) states the maximum amount of shares that may be allotted under
it; and

(b) specifies the date on which it will expire, which may not be more
than five years from—

(1) in the case of authorisation contained in the company's articles
at the time of its original incorporation — the date of that
incorporation; or

(i) in any other case, the date on which the authorising resolution
1s passed.

(4) An authorisation may—

(a) be renewed or further renewed by resolution of the company for a
further period not exceeding five years; and

(b) be revoked or varied at any time by resolution of the company.
(5) A resolution renewing an authorisation is not effective unless—

(a) states or restates the maximum amount of shares that may be
allotted under the authorisation or, the amount remaining to be
allotted under it; and

(b) specifies the date on which the renewed authorisation will expire.
(6) In relation to rights to subscribe for or to convert a security into

shares in the company, a reference in this section to the maximum amount
of shares that may be allotted under the authorization is to the maximum
number of shares that may be allotted under the rights.

(7) The directors may allot shares, or grant rights to subscribe for or

to convert any security into shares, after an authorization has expired if—

(a) the shares are allotted, or the rights are granted, in accordance
with an offer or agreement made by the company before the
authorization expired; and

(b) the authorization allowed the company to make an offer or
agreement that would or might require shares to be allotted, or
rights to be granted, after the authorization had expired.

(8) A resolution of a company to give, vary, revoke or renew an

authorization may be by an ordinary resolution.
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9) If a resolution under subsection (8) purports to amend the
articles of a company, the resolution is effective only if it is a special
resolution. '

Section 611 of No. 17 of 2015 which it is proposed to amend—
611. Right of offeror to buy out minority shareholder

(1) Subsection (2) applies to a takeover offer does not relate to shares
of different classes. :

(2) An offeror who has, as a result of acceptances of the offer,
acquired or unconditionally contracted to acquire—

(a) not less than ninety percent in value of the shares to which the
offer relates; and

(b) if the shares to which the offer relates are voting shares — not
less than ninety percent of the voting rights conferred by those
shares, may give notice to the holder of any shares to which the
offer relates that the offeror has not acquired or unconditionally
contracted to acquire that the offeror intends to acquire those
shares. -

(3) Subsection (4) applies even though the takeover offer relates to
shares of different classes.

(4) An offeror who has, as a result of acceptances of the offer,
acquired or unconditionally contracted to acquire—

(a) not less than ninety percent in value of the shares to which the
offer relates; and :

(b) if the shares of that class are voting shares —not less than ninety
percent of the voting rights conferred by those shares, may give
notice to the holder of any shares of that class to which the offer
relates that the offeror has not acquired or unconditionally
contracted to acquire that the offeror intends to acquire those
shares.

(5) If a takeover offer that includes among the shares to which it
relates shares that are allotted after the date of the offer, the offeror's
entitlement to give a notice under subsection (2) or (4) on any particular
date is to be determined as if the shares to which the offer relates did not
include any shares allotted on or after that date.

(6) Subsection (7) applies if—

(a) the requirements for the giving of a notice under subsection (2) or
(4) are satisfied; and
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(11) 1f the shares of that class are votmg shares, confer not Iess than --
~ ninety percent of the voting rights carried by the shares of that

' ~ class, the holder of any shares of that class to which the offer

e relates who has not accepted the offer may requrre the offeror_ —
= o acqurre those shares e = :

: (6) Subsectron (7) applres if—

- .'(a) a shareholder exerclses nghts conferred by subsectlon (2) 3)or
O ' - : '

~ (b)at the time when the shareholder exercises the rrght there are = -
~ shares in the company that the offeror has contracted to acquire
= SlejBCt to conditions bemg satisfied, and in relation to which the '
= _ contract has not become unconditional; and o >

- (c). the requrrement unposed by subscctlon (3)(b) or (4)(b)- :
: (whlchever is appropriate) would not be satlsﬁed if those shares
~ were not taken mto account, : : :

(7) The shareholder is treated for the purposes of section 617 as not
- having exercised the rights conferred by this section unless the

: requirement imposed by paragraph (b) of subsection (3) or (4) (as

appropnate) would be satisfied if—

(a) the reference in that paragraph to other shares in the company that
~ the offeror has contracted to acquire unconditionally or subject to
_conditions being satrsﬁed were a reference to those shares that the

- offeror has uncondrtlonally contracted to acqurre and

(b) the reference in that subsection to the offer period were a
- reference to the period referred to in section 61 6(2).

8) A reference in subsection , (3)(b), (4)(b) (6) or (7) to shares that

- the offeror has acquired, or contracted to acquire, includes a reference to

shares that an assoclate of the offeror has acqmred or contracted to
acquire. - :

Sectton 624 of No. 17 of 2015 which n‘ is proposed to amend—
624. Companies qualifying as small: general rules

(1) A company qualifies as small in relation to its ﬁrst ﬁnanc1al
year if the qualifying conditions are satisfied in that year.

@) A company qualifies as small in relatlon to a subsequent
financial year if the quallf:vrng condrtrons— _ :
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| (a) are satlsﬁed in that year and the prececimg financial year;

(b) are satlsﬁed in that year and the company qualifi ed as small in
relatron to the preceding financial year; and i

-. (c) were satrsﬁed in the precedmg fi nancral year and the company 2
quahﬁed as small i in relation to that year.

(3) The qualifying conditions are satisfied by a company ina year in

~ which it satisfies two or more of the followmg reqmrements——- =

: (a) it has a turnover of not more than fifty million shillings; -

(b) the value of its net assets as shown in its balance sheet as at the
~ endof the year is not more than twenty mllhon shrlhngs and

(c) it does not have more than ﬁﬂy employees

e _:(4) For a period that is only part of a company s ﬁnancral year the
maxrmum ﬁgures for turnover are to be adjusted proportlonately "

(5) In this sectlon “the nurnber of employees” means the average
- number of persons employed by the company in the year determined as
: follows— ; e :

(a) ascertain for each ‘month in the financial year the number of
- persons employed under contracts of service by the company in
that month (whether throughout the month or not);

(b) add together the monthly totals, and

(c) dwrde the result obtained under paragraph (b) by the numher of
~ months in the financial year. :

- (6) This section is subject to sectron 625.
Section 615 of No. 18 of 2015 which it is proposed to amend

- 615. Former administrator’s remuneration and expenses payable
~ of company’s property and to have priority over holders of floating
charges

(1) This section apphes rf a person’s appomtment as the _
administrator of a company has ended for whatever reason.

(2) In this section—

-(a) “the former admmlstrator” means the person referred to m: :
subsection (1); and

(b) “termination” means the time when the person’s appomtment as
-the company’s administrator ended.

(3) The former administrator’s remuneration and expenses is—
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(b) there are shares in the company that the offeror or an associate of
the offeror, has contracted to acquire subject to conditions being

satisfied, and in relation to whlch the contract has not become
uncondmonal e : .

(7) The offeror’s entitlement to gwe a notice under subsecnon 2)or

_(4) is to be determmed as if—

- (a) the shares to which the offer relates mcluded shares of the kind
- referred to in subsection (6)(b); and

(b) in relation to those shares the words “as a result of acceptances of
the oﬁ'er” in subsection (2) or (4) were omitted.

(8) For the purposes of this section, shares are not excluded
: by section 588(4) from those to which the offer relates it =

~ (a) they are shares that the offeror acquu'ed or uncondltlonally.

: contracted to acquire, during the offer period, but were not
acquired or contracted to be acqulred asa result of acceptances of
~ the offer; and -

(b) subsection (10) applies, and the offeror is taken to have acqulred
or to have contracted to acqmre those shares as a result of
acceptance of the offer. . .

' (9) For the purposes of tl:us section, shares are not excluded
by section 588(5) from those to which the offer relates if-— =

(a) during the offer penod an associate of the offeror act;ulred or

unconditionally contracted to acquire, any of the shares to which
- the offer relates; and, -

| (b) subsectlon (10) apphcs :
(10) This subsection applies if—

(a) at, the time the shares were acquu‘ed or contracted to be acqulred 5

the value of the consideration for which they were acquired or
contracted to be acqu1red does. not exceed the value of the
consnderatlon specified in the terms of the offer; or :

(b) those terms are subsequently revised so that when the revision is
announced the value of the consideration for the acquisition, at
- the time referred to in, paragraph (a), no longer exceeds the value
of the consideration speclﬁed in those terms.

'Sectton 615 of No. 17 of 2015 which it is proposed to amend—
615. Rtght of minority shareholder to be bought out by offeror

(1) Subsections (3) and (4) apply if a takeover offer relates to all the
shares ina company :



20_8 Tke Statute Law {Mrscel!aneaus Amendmenrs) Bill, 201 9 :

~ (2) For the purposes of subsectlon (D), a takeover offer relates to all_-"___' _
 the shares in a company 1f it is an offer to acqu1re alI the shares in fhes -2
- company. : Eeso s

-3): The holder of votmg shares to whleh the offer relates who has not‘- L
: accepted the offer may require the offeror to acquire those shares 1f at any- -~
time before the end of the offer pertod—~ i = S

(a) the offeror has as a result acceptanccs of the offer acqutred or: -
uncondltlonally contracted to acqutre some but not alI of the= =
shares to which the offer relates, and — :

) (b) those shares, with or without any other shares in the company that =
the offeror has acquired or contracted to acquire, whether e

uncondltlonally or subject to condlttons bemg satisfied—

(1) amount to not less than mnety percent in value of all the votmg' : .
~ shares in the company or would do so but for subscctlon (Dof

~ section 590; and

(i) confer not less than ninety percent of the votmg nghts m the

cornpany or would do so but for that subsection. -

(4) The holder of any non-votmg shares to which the offer relates-i.'_
~ who has not accepted the offer may require the offeror to acquire those -
-shares if, at any time before the end of the offer penod—

~ (a) the offeror has, as a result of acceptances of the offer, acqurred or
~ unconditionally contracted to acquire some, but not all of the =5
shares to which the offer relates, and : '

(b) those shares ‘with or without any other shares m the company that <
the offeror has acqulred or contracted to acquire (whether

unconditionally or subject to conditions being satisfied) amount

to not less than ninety percent in value of all the shares m the |
company or would do so but for section 590(1). :

(5) If a takeover offer relates to shares of one or more classes and at
any time before the end of the offer period— - =

~(a) the offeror has, as a result of acceptances of the offer, acqulred or

unconditionally contracted to acquire, some, but not all of the
shares of any class to whlch thc offer relates; and :

(b) those shares with or without any other shares of that class that
the offeror has acquired or contracted to acquire, whether
unconditionally or subject to condltlons bemg satlsﬁed— 2

(i) amount to not less than ninety perccnt in value of all the shares'
- oftthat class, and : :
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(a) a charge on and payable out of property over whlch the person '
i had control tmmedlately before the termmatlon and :

(b) payable 1n pnonty tc any secunty to whrch sectxon 587 apphes '

(4) An amount payable in respect of a debt or habrhty ansmg out of a
i ;'contract entered into by the former admmrstrator ora predecessor before
the termmatlon s _' AR ey g :

i -"_;_(a) a charge on _-and payable out of property over which the former ;
admmlstrator had control 1mmed1ate1y before the termination; and :

(b) payable in pnorlty to any charge arrsmg under subsectron 3):

(5) Subsectlon ) applles to a hablhty arising under a. contract of :
_-.'employment that was adopted by the former adrmmstrator ora predecessor
i I:before the, termmatlon, and for that purpose—- _ ;_f: At

(a) actlon taken wrthm fourteen days after an admmrstrator s
i appomtment is not to be treated as actlon adoptrng or contnbutmg o
to adoptmg the contract T :

iy (b) no. account is to taken ofa 11ab111ty that arises, or in so far as it
arises, by reference to anything that is, done or that occurs before
the adoptlon of the contract of emp]oyment and

- '(c) no account is to be taken of a 11ab111ty to make a payment other i
g thanwagesorsalary e i il ! ]

0 --(6) In subsectron (5)(c), “wages or salary” includes—

._'..,'.I'(a) amounts payable in respect of penods of hollday (for Whlch e
. purpose the amounts are to be treated as relating to the penod by
reference to which the entrtlement to holiday accrued) :

I ', _.(b) amounts payable m respect of penods of absence through 111ness' i |

; or other good cause

i (c) amounts payable mstead of a penod of hohdays

.....

i (d) in relatton to a partrcular perrod—uamounts that would be treated_ i

as earnings by any enactment prescribed by the 1nsolvency
RN regulatlons for the purposes of this section; and

i L ,_(e) contnbutlons to occupatlonal pensron schemes
R Sectwn 26(1 ) of No 28 of 201 5 whlch n‘ is pmposed to amend— o
26 Court recess ; N s _ | %
(1) The Court shall go on recess annually as follows-— il o

(a) from the Wednesday before Good Frrday to the Wednesday aﬁer {
Easter Monday, mcluswe ] _ ! :







