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o “Commrttee means a D1spute Resolut1on Commlttee
‘ ‘:prov1ded for under sectlon 20 or section 30;. : f

“common property means 50 much of a parcel atis il

! “t"»'not compnsed in a unit shown ina sectlonal plan

n accordance wrth sect1on 17

prov1ded for. under Artlcle 176 of the Constitution;

B “‘Court” 'means the Env1ronment and Land Court
e estabhshed under the Env1ronment and Land Court Act
Hal 201 l ;

een sold to the pubhc

o Land Act,2012;

e

¢

e Land’ Reglstratlon Act 2012

e :'«“landlord” means the ‘owner of a unit that is be1ng
e rented and mcludes a person actlng on behalf of the owner;

i f'control management and admmlstrauon of—

Corporatlon assocrated with the units; and

j(b)the common property assocrated wrth the unlts

; proprreto" of ¢ umt in a freehold or leasehold 1nterest

“Corporat1on ‘rneans the body corporate mcorporated ’

county government” rneans a county government as

: “developer means 'a person who whether alone or in “
'conJunctlon with another person, sells or offers for sale ORI
i the! publrc units or proposed units that have not prevrously",_

easement has the meamng assrgned to 1t under the

:"geo reference has the meamng assrgned to it underr

Bl management agreemen means = an agreement :
entered into by a Corporatlon governmg the general ,

owner _means i person who 18 reglstered 45! the ‘

No.19 of 2011,

' No. 60f2012.

No. 3 0f2012.

(a) the movable and 1mmovable property of the." i
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“purchase agreement” means an agreement with a

developer whereby a person purchases a unit or proposed

unit or acquires a right to purchase a unit or proposed unit;

“recreational agreement” means an @ agreement

entered into by a Corporation that allows—

(a) persons, other than the owners, to use recwatlonal ‘

facilities located on the common property; or

(b) the owners to use recreational facilities not located
on the common property;

“register” means the register the opened for each unit
under section 5 (1) (b); ;

“Registrar” has the meaning as51gned to it under the‘

Land Registration Act, 2012;

“registry” has the meamng assigned o 'it under the
Land Registration Act, 2012;

“sectional plan” has the meaning assigned to it under
section 2 of the Land Registration Act, 2012;

“special resolution” means a resolution—

(a) passed at a properly convened meeting of a
Corporation by a majority of not less than
seventy-five per centum of all the persons

entitled to exercise the voting powers conferred

by this Act or the by-laws and representing not
less than seventy-five per centum of the total unit
factors for all the units; or

(b) signed by not less than seventy-five per centum
of all the persons who, at a properly convened

No.30f2012.

No. 3'0£2012.

No. 3 0f 2012

meeting of a Corporation, would be entitled to

exercise the voting powers conferred by this Act

or the by-laws and representing not less than

seventy-five per centum of all the total umt /

factors for all the units;

“surveyor” has the meaning as51gned under sectlon 2

of the Survey Act; and
“unanimous resolution” means a resolutlon— i

Cap. 299,

~ (a) passed unanlmously at a properly convenedﬂi‘i

meeting of the Corporatlon by all the persons

entitled to exercise the voting powers conferred

by this Act or the by -laws and representmg the
, total units; and
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| ‘(b) s1gned by all persons who, at a properly
-convened meeting of a Corporation, would be

~ entitled to exercise the voting powers conferred

by this Act or the by laws; -

o “Unit” means a space that is situated within a building
~and described in a sectional plan by reference to floors,

walls and ceilings within the building and shall include its
proportionate share in the common property;

“unit factor”, in relation to a unit, means the unit
factor determined for that unit as shown in the schedule of

unit factors endorsed on a sectional plan reg1stered by the

Reg1strar

“user’” means the purpose for which a bulldlng or unit

~ 1s to be used and for which development permission has

‘ been granted by the County Government.

. PART II-PREPARATION AND REGISTRATION
OF SECTIONAL PLANS AND UNITS

4. (1) An existing structure may be designated a
building containing a unit or part of a unit or divided into
two or more units by the registration of a sectional plan
- prepared, by a surveyor, from a building plan that has been
~ approved by a county government. :

(2) A surveyor shall not prepare a sectional plan

. unless he is presented with proof of ownership of the parcel

or unit to which the sectional plan shall apply.

(3) A sectional plan shall be accompanied by an
application for registration by the corporation and a list of
the persons who are the owners of the units in the parcel
‘Wthh shall' be updated from time to time on need basis.

: (4) The Reglstrar shall not register a sectional plan
unless the sectional plan—

(@) descrlbes two or more units in it; and
(b) is presented for registration in quadruplicate.

(5) For the purpOses of the Land Registration Act,
: 2012 a sectional plan shall be deemed on registration to be

. embodied in the register.

Wi 501y On the reg1strat10n of a sectional plan the
) ‘Reglstrar shall—

Sub-division of
buildings into
units.

No. 3 0f 2012.

Registration of
sectional plans.



1 comprised in the plan shall, with effect: from the date of the
 registration of the sect1onal plan be deemed i be-lssued

i 226,‘ ; . :,i_ The Secnonal Prope; tze““ !

) (a) close the regrster of the parcel descrlbed t; ar

o i (b) open a separate regrster for each umt descrlbed m;"..,;f,
) the plan and , ‘

(c) on payment of the prescrrbed fee 1ssue 1n respe o1
of each unit of the sectional property, a, certrﬁcate )
“title if the property is freehold or a certlﬁcat of
lease if the property is: leasehold and shall 1nclu (o
its proportlonate share in the common property

(2) Any interests affectmg the parcel whrch are notedﬂ;

on' the register closed under subsectron () (a) shall be

“endorsed on the registers opened under subsection (1) (b)i

‘. and on the title deed for sectlonal property 1ssued under f
il subsectlon (1) (c).i S :

‘ (3) No more than one umt may be referred to 1n one
a8 reglster and no other land, except the share in the common ‘
- property apportloned to' the  owner ‘of that un1t it
- accordance with section 6 (2) may be referred to 1n the'
same reglster , s .

4) Any 1nterest affectmg an 1nd1v1dual umt whrch 1sf i
part of a sectional plan registered under section: 4(1)-and
not endorsed pursuant to subsectlon (2) of th1s S ctron shall, 2
be: endorsed on— WEr ‘

(a) the reglster of the umt opened under subsectlon _. l)
' (b) and ‘ i

| (b) the trtle deed for sectronal property 1ssued in pe
" ofithe umt under subsectron (1) (c)

(5) Notw1thstand1ng any other ertten law as soon as i o |
) ‘sectlonal plan 1S regrstered under this Act, the tltle to.a unltfl,,‘

i under the Land Reglstratlon Aet 2012 v

o "17,%.,‘the common property apportloned to the owner o that,vumt
/. under subsectron (2) of th1s sectlon and sh' 1l includ tha
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(b) be geo referenced

(c) bear a statement containing those particulars as |

~ may be necessary to identify the title to the parcel;

(d include a drawing illustrating the units and
distinguishing the ' units by numbers or other

symbols; |

(e) show the approxrmate ﬂoor area of each unit;

(f) have endorsed on it a schedule spec1fymg in whole

numbers the unit factor for each unit in the parcel

(g) be srgned by the proprietor;

.(h) be signed and sealed by the ofﬁce or authorrty‘ e

; respon51b1e for survey;

(1) have endorsed on it the address. at which
documents may be served on the Corporatlon '

concerned in accordance with sectlon 54;

(j) clearly indicate the user of the unit; and

(k) contain any other, part1culars prescrlbed in the ‘

regulations.

(2) The Registrar shall, within twenty—one days from :

the day a sectional plan is registered, submit to the county

government of the area in which the parcel is located a
copy. of the reg1stered sectional plan ;

10. (1) Unless otherwise stlpulated in the sectronal
‘plan if— !

Boundanes of
! sectronal umts

(a) a boundary of a unit 1s descnbed by reference to A

floor, wall or ceiling; or

(b) a wall located within a unitisa load bearing wall‘,' : “

the only portion of that floor, wall or ceiling, as the

case may be, that forms part of the unit, is the finishing

material that is in the interior of that unit, including any lath =
and plaster, panellmg, gypsum  board panels flooring
- material or coverings or any other material that is attached i
laid, glued or applied to the ﬂoor wall or ce1l1ng, as. the

ficase -may be:

R (2) Notw1thstand1ng subsecuon (1) all doors and i
‘windows of a unit are part of the unit unless otherwrse‘ i

st1pulated n the sectlonal plan
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11 (l) Every plan presented for reglstrauon as a.

sectlonal plan shall be endorsed by— ]

(a) a surveyor statmg that the structure shown on the ‘

Certxﬁcates to
accompany

A sectional plans.

plan is within the external surface boundaries of

" ;]‘the parcel which is the subject of the plan, and if
| gutterings prOJect - beyond,  those - external

- boundaries, that an appropriate easement has been

| : granted as an appurtenance of the. parcel and

(b) a certlﬁcate from the county government statmg. it

~ that the proposed division of the structure as
1llustrated on the plan has been approved by the
county government

(2) A surveyor shall apply for an endorsement by a
'county govemment under subsection (1) (b), in the

:prescnbed form, to the County Executive Committee

'Member respons1ble for approval of bulldmgs

. (3)Where the plan presented for regrstratlon as a

tsectlonal plan is'in respect of a building containing units, it

'shall, in addition to the certificate required under
subsectlon (1), be endorsed by a surveyor or, such other

person as shall be approved by the Director of Survey
stating that the units shown on the plan correlate w1th the
: ex1st1ng structure il g

(@) Upon the recelpt of an appl1cat10n for an
-endorsement under subsection (1) (b), the respective county

Cap 299.

vgovernment shall ‘with respect to a structure for which a
‘building permit was issued, issue the endorsement, within

thlrty days if satlsﬁed that the structure conformed to—

(a) the - development scheme “development control‘ b

case may be; and

(b) any permrt issued under that scheme or by-lawt'
| that existed at the tlme the bu1ld1ng perm1t was

o 1ssued

(5) The prov151ons of the law relatmg to physrcal
,‘jplanmng and any other land use; plannmg laws relating to

by—laW zoning by- -law or land use by law as the"

the sub- division of land do not apply to the d1V1s1on of a .' iy

: bu1ld1ng under a sect1onal plan 1f

(a) the surface boundanes of the parcel as deﬁned m"‘ |

thls Act on Wthh that bu1ld1ng s located‘
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correspond to the boundarles ‘of a); 'parcel as',l:ﬁ:}';é fllg'g'% Bt
 defined in the Physrcal Plannlng Act;and G

(b) the bu1ld1ng located on the parcel contalns two or i o |
| moreunits, (o S W

2 (l) Any propr1etor may, wrth the approval of ‘ the Application |  for
~ local authority, sub-divide or consolidate his unit by ‘j'f,‘}l;mfm’ i

‘registering a sectlonal plan relatmg to the unit. 1ntended o
be so sub-divided or consolidated in the manner prov1ded sl

o by this Act for the reglstratlon of sectlonal plans ‘, L e ’

@ Except as provided in this sectlon the prov181ons of,v} Ll
‘ ‘th1s Act relating to sectional plans apply with all necessary
i 'mod1ﬁcat10ns toa sub d1v1s10n or consolldatlon of un1ts-‘ o

(3) On the reg1strat1on of a sectlonal plan of sub- e
- division or consolidation, units compnsmg the sectlonal':n S e
. plan are subject to the burden and have the benefit of any G
easements affectmg those units in the original sectional = =
~ plan which are 1ncludcd in the sectlonal plan of sub-”,:*
d1v1s1on or consol1dat1on el o i

@) The schedule endorsed on a sectlonal plan of sub- S
d1v1s1on or consolidation as required. by sectlon 9: (1) shallri e
apportion among the units the unit factor or! factors forthe = il
unit or units in the original sectional plan that are 1ncluded~?_"_ i
in the sub- d1v1s1on or consohdat1or1 i Hab e

~ (5) Before reg1ster1ng a proposed sectlonal plan of i
_sub-division or consolidation, the Registrar shall amend the
- original sect1onal plan in the ‘manner prescrrbed by the"
regulatlons . ‘ | \ fl e ;

(6) On reglstratlon of a sect1onal plan of sub d1v131on. A
or consohdat1on the land. compnsed in it shall not be dealt A
. wrth by reference to units in' the ongmal sectlonal plan 1

Conversxon Hitto
umts f
(a) rented for res1dent1al purposes to a tenant who 1s iR TR

~nota party to a purchase agreement and

13. (l) Ifa bu1ld1ng contams premlses that are ”

(b) not. 1ncluded 1n a sect1onal plan

the owner of the prermses or a .tpersonactmg, on his "
‘behalf shall not sell those premises as a residential unit
; until the sectional plan that 1ncludes those premrses
fia regrstered atareg1stry j
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(2) All long term sub leases that are mtended to confer .
! ownershlp of an apartment, flat, maisonette, town house or .
_an office that were registered before the commencement of
 this Act shall be reviewed to conform to section 54 (5) of Al
No:30f2012... "

the Land Reglstratlon At 2012 w1th1n a penod of two.
years of the commencement to thlS Act.

"«(3) An owner who had already pa1d stamp duty for a ,'

. sub lease’ shall not be requlred to pay stamp duty durmg 1ts’ W

' revision under subsectlon (2)

(4) A developer a management company or an owner
of 2 unit may 1mt1ate the conversmn requlred under‘» ;

subsectlon (2)

(5) The Reg1strar shall d1spense Wlth the product1on of i |

the original title. pursuant to section 31 of the Land
Reg1strat1on Act, 2012 if the developer is not w1lhng oris
unavallable to _‘surrender the t1tle to the parcel for the'

' purposes of con ,V rsion.

3;*-‘;,3. itle of the parcel to prevent any further dealings on it if a
proprletor or developer falls to comply w1th this sectlon

b4 After the reglstratlon of a sectlonal plan there is
1mp11ed in respect of each un1t shown on the sectional
plan— i i i

subjacent and lateral support of the umt by the

J L lof affordmg support

; ‘_‘,(6) The Reg1strar shall reglster a restnctlon agamst the |

Easements in
favour of the
owner.

(a) ym favour of the owner of the unlt and a8 i
appurtenant to the unit, an easement for the

. common property and by every other un1t capable' S

(b) in favour of the ovvner of the un1t “and asﬁ" :

other un1t capable of affordlng shelter and

. appurtenant to the umt an easement for the shelter ol
‘of the unit: by the common property and by every i

i’ﬁm favour of the owner, of the umt and asf, T

i _.;appurtenant to the unit, easement for the passage

or provision, of water, sewerage, dramage gaS L
-__electr1c1ty, garbage artificially heated or cooledair’ ' 1
~ and other services including telephone radio and .
-].":telev1s1on services through or by means of any i

, wires, cables or ducts for, the time being
‘existin i’1n the parcel\,to the extent to Wthh those :
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ih
b

pipes, wires, cables or ducts are capable of belng
used in connectxon with the enjoyment of the unit..

15 (l) After the 1eg1strat1on of a sectlonal plan there

‘ plan—— -

 (a) as agamst the owner of the unit, an easement to e
which the unit is subject, for the subjacent and

H

Easemeuts agamst

the owneri i .’

is 1mp11ed in respect of each un1t shown on the sectronal i

lateral support of the common property and . iof i e

every other unit capable of enj oylng support

(b) as against the owner of the unit, an easement to

which the unit is subject, to provide shelter to the't"*?

: common property and to every other unit. capable
of enjoymg shelter and ' o .

i(c) as’ agalnst the owner of the umt an easement to led
- which the unit is- subject for the ‘passage or
provision of water, sewerage, dramage gaS' AR
electricity, garbage artlf crally heated or cooled s el

and other services including telephone radio and.j“‘,

television services ‘through or by means of any

pipes, wires, cables or ducts for the time being, ‘

. existing wrthm the unit as appurtenant to tlle',,\“j e
' common property and also to evely ‘other" umt' S

capable of enjoymg those easements. |

(2) When an easement is 1mphed by this sectlon the'f

owner of any utility service provrdmg a service to the“

_ parcel, or to any unit on it, is entitled to the benefit of any - ‘
of those easements that are approprlate to the. ‘proper |

provision of that service, but not to the. exclusron of thei’ e

owner of any. other utthty servrce o ll bl

16. (1) Easements or restrrctlons as to user 1mplled or

enforceable—

() w1thout any memorml or notlﬁcatron on that part B
 of the register constltutlng tttles to the dommant oo
servrent tenements e o e TR D R R T

(b) w1thout any exptess tndrcatlon of those tenements f b

(2) All ancrllaly rights. and obhgatmns reasonablyl‘;;,z"-]

: Easement Oni
;'restuctlons extst A

 created by this Act or. the by laws take effect and aref‘*‘

\wthoutrnentton i

necessary to make easements effectively apply in respect i |

- easements implied by this Act, 1nc1udrng the right of an A
owner of dommant tenement to cntet a sen/lent tenement el

A
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/|

and leplace renew or restore an’ytlnn0 the dommant
tenement is entltled to benefit from. b

i “.“:‘P‘ART 111—- ESTABLISHMENT OF THE
[ | CORPORATION |

117, (1) On the regrstratron of 4 sect10na1 plan there
shall ‘be constituted a Corporatron ‘under the name “The

Owners Sectional Plan No.' (the number to be: specrﬁed‘

berng the nurnber grven to the plan on reg1strat10n)” !

E'stablishment. of a
Corporation.

(2) The Regtstrar shall 1ssue a certrﬁcate of !

regrstratron of the: corporatron

(3) A Corporatron shall consrst of all those persons—— “ ]

(a) who are the owners of unlts in the parcel to whrch i

the sectronal plan relates or

(b) who are entltled to the parcel When the sectional
% arrangement is termmated under th1s Act.

G The Corporatron shall have perpetual successron

and a common seal

(5) The Corporat1on shall be. regulated in accordance
wrth this Act and the bylaws specrﬁed in the regulations
. shall subJect thereto have effect 1n relatron to the i

‘ corporatron and 1ts board

(6) The. provrsrons of the Cornpanres Act 2015 shall
not apply to the Corporatron ¢

»18 (1) The Corporatlon shall be capable of sumg and .
bemg sued in its: ‘corporate name: subject to section 2l and

of dorng anythmg that a body corporate may do.

No, 17 0£2015.

Actions by or
against the.

. Corporation., |

(2) Wlthout restrrctmg the generahty of SUbsectro i (1) g

the Corporatlon ay sue for and in respect of damage or )

injury to the common property caused by any person, i

“ whether that person is the proprretor of a umt or not

19 'f(l) Where any proceedmgs are brought under the' ‘
Occuprers L1ab111ty Act or in tort or in respect of an' alleged

Liability in tort.

Cap 34

breach of any statutory duty and it is requrred by law that j
proceedrngs be brought against the owner or occupler of

any partlcular parcel of land or premrses the provisions of
' this section shall apply notwrthstandlng any, Act or rule of
lawto e contrary ! e R
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(2) For the purposes of any proceedmgs to whlch th1s |
sectron applles—_v_. i R e s

- (a) the common property and each of the un1ts shall be
. separate premlses and i ‘ :

(b) where the proceedlngs are brought 1n‘ espect of
the common property, the Corporatron shall be
deemed to be the owner and occupier ' of the
“common property and any. Judgment Whrch may be
“awarded to the plaintiff shall be entered agamst the i

: Corporat1on accordmgly e R b et

: Provrded that where the - cause of actlon arose.
through the neghgence or unauthorized act or omission of -
' one or more of the proprietors of former proprletors the

co-defendants and Judgment may be grven ‘against the
‘Corporatron and the proprletor or propnetors Jomtly and
‘severally : ;

: (3) The amount of any Judgment (mcludmg costs)
given jointly and severally as provided in ‘subsection (2)
may be recovered as a debt by the Corporatlon from the
proprletor or proprletors against whom judgment i 1S glven
in an action in any court of competent Jurlsdlctlon e

@ Where the defendant in any proceedmgs to wh1ch
this section applies is the Corporatlon the proprletors of the
units at the time when judgment is entered shall be: deemed
to have guaranteed to the plamtrff the payment by the
1 Corporatlon of the full amount awarded by way of_
! Judgment s : : ; |

) If the Corporatlon ina general meetmg so resolves
any sum payable by it'in accordance with the provisions of
this section may be pald out of any general fund establlshed i

byit. e G
20. (1) The Corporatlon shall— S

4 Dutles of the

1tby the by-laws ' T

e (b) unless' by unammous resolutron all the propnetors
~ otherwise resolve, Ainsure and keep i msured buildi
‘ and other 1mprovements on the parcel agamst ﬁr :

: '“(c) effect such other msurance as 1t is requlred by law
' to effect or as 1t may cons1der expedlent




‘ .‘(J)\ d"‘ aﬂ otlie thlngs to ensure the ‘property is well
managed”"‘ 'ncludlng engaglng the services of a_
propercy manager or any othe» persons they deem,
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(4) For the purposes of effectmg any pohcy of N
- insurance under the ‘provisions of subsection (L) thei.

Corporation shall be deemed to have an insurable interest

on all the burldmgs and other 1mprovements on the parcel

(5) Any policy of insurance authorrzed by this sectron'" “
and effected by the Corporatlon n respect of any bulldlngs; Pl

or other improvements on the parcel shall not be liable' to

- be brought into contribution with any other policy, save

| ~another policy authorized by this section in respect of the
same bu11d1ngs or 1mprovernents

(6) The corporation may constltute an Internal Dlspute

Resolutlon Committee. on a: need bas1s to, hear and.w,‘

) determlne dlsputes

D The Corporatlon may use technology 1n the""‘: |

‘.executron ofits dutres

o Subject to this Act the Corporatlon shall have all‘b
such powers as are reasonably necessary to enable it to

| AR
Powers of the

Corporation.

carry out the duties 1rnposed on it by thls Act and by Aher ey

by-laws:

. Carry on any tradmg activities.

22. (1) Any d1spos1t10n and deahng affectlng thel
' common property or land that is to become part of the
common property shall be executed in accordance w1th;_.
‘Land Registration Act, and approved by a unannnous'

~ resolution of the Corporatron

Provided that the Corporatron shall not have power to.

Disposition and.
dealm&s affectmg 2
the common
property

No. 3 of2012.

' (2) A certificate under the common seal of the R
Corporatron that any such approval has been given shall heil
sufficient evidence of the approval in the absence of proof‘, '

1o the contrary.

(3) There shall be no dlsposmon or dealmg affectmg i
the common property until a meetlng of the corporatron 181y
~ heldin accordance with section 20 T !

23 (1) Every memorandum of transfer of the whole or

any part or parts of the common property shall, in ‘addition |
to any plan that the Registrar may require to be. deposited.
_under section 4, be accompanied by a sectional plan. which

~ shall be in substrtutlon for and shall be deposited under the

Reglstratron of
transfers of i
common property

~same number as the ex1st1ng sectlonal plan, and shall show L

the effect of the transfer to the sat1sfact10n of the Reglstrar
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(2) Where any 1 umt is subject to any ex1st1ng reglstered T B
charge lease or sublease the Reglstrar shall not register | |
,{ ! any transfer of the whole or any part ot parts of the
Bl common property until there has been’ produced to him 4
. consent in ‘writing by every registered chalgee lessee; and
: -‘vsub lessee to  the release ‘of his interest  in the land ‘
j "compnsed in the transfer and upon’ regrstratron lof the, i
_‘.“;“transfer each such consent shall operate as a dlscharge of
. the charge or a surrender of the lease or sublease, as to the i
h“«f -land compnsed in the transfer as the case may be

(3) The Reglstrar shall regrster any transfer to wh1ch
g _‘ subsectron ( 1) refers by— e

(a) causrng ‘an approprrate memorral relatmg to, the*’f
. transfer to be noted on the new unrt plan and on' |
the supplementary record sheet and ey

i (b) 1ssu1ng n the name of the transferee a certrﬁcate i

G o sect;onal property for’ the land transferred free i

from any incidental rrghts ex1st1ng over the land by
‘:-": v1rtue of any ertten law e

“‘ 1

" be determlned by the nmt factor for h1s un1t

(2) When an owner s “nterest is subJect to a regrstered

charge a power of votmg conferred on an owner by thrs
Act or the by-laws——‘_ el j o ; :

) ‘requlred may not'b
~ exercised by the ‘owner, but is “exercrsable by the
jfregrstered chargee ﬁrst entrtled 1

(a) if a unanimous resolutlon- is

i ; 5, is exerc1sable;»by the chargee ﬁrst
i entrtled in prlorlty and may not be exercrsed by the
v"owner 1f the chargee 18 present personally or by

25 | 1) Anypov_vers‘

P .jthe;.by;law may be ex









and wrth the Corporatlon to! observe and perform all the,
prov151ons of the by 1aws s R o

i 30 (.1 kg an"owner contra ‘emnes ,any Qf the by—laws a’ E‘gEFCEmentofby .;
corporatlon or an. aggneved OWn J"may refer the dlspute tO RS
ot the Comrmttee prov1ded for under sectlon‘ZO and 30

i i

o 2) A corporatlon or an,{aggnevethner shall, ,when
A referrmg a dlspute to, the Committee under subsectlon (1)";; :
specxfy the by-laws that Were contravened by the owner ‘

a3y On hearmg a dlspute referred. to it in acoordance,j' e
 with subsection (1) the Commlt'f e shall determine the i
il dlspute and make a ﬁndmg and order Wthh shall be e Al

N wr1tmg and 81gned by the members of the Commrttee i ’

; he' ‘Admlmstralwc i
il ! expenses AV
from LA
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O ERAAS

electrlcal ‘]meohamcal ; and
drawrngs : and

(i) structural,
? “chrtectural worktng
spec1ﬁcatton and s

(11)-[ bullt drawmos Whlcl‘l CXIS'[ for the/ commonl
property for whlch the Corporat1on ‘;-_i{s
respons1b1e A e e
(d) the ‘plans ! that ex1st showmg the locatton of

it undergtound utrhty serv1ces and sewer plpes R

i

(e) all wrrtten agreements to Wthh the Corporatron 1s A
ik .;»party‘,,‘ : A e R

(t) all certlﬁcates approvals and perm1ts 1ssued by a
i local authorlty, ‘the Government or an agent of the
Government Wh1ch relate to any property for whtch

document under subsectton ( 1 make a written request to i
the owner of the land referred to in. subsection (1) fora =
| copy of that document and that person shall, within twenty U
days recetvmg that request provxde to the: Corporatlon b e
thhout charge a copy of that document 1f the document e

‘ m the posses51on of that person s i

‘ 138, (l) Whete a sectlonal plan has not been reglstered Iflsi%féhée-“;v: j
puor to the sale of any umts the developer— ‘,1:‘ ‘,;;‘ e

:, ‘ (a) shall msure the untts and the common property-

SEE

. or: damage W
caused by ﬁre and such other penls as are :

owner of a. umt or, the Corporatlon in an actlon
for occuprex s llablhty and il :

(b) may insure the units and the common property or s

either of them agalnst add1t10nal perils other. than '

i those specrﬁed in the’ Act or the by-laws and for

Lithat' purpose the developer has an 1nsurable
: 1’nterest in the untts and the COmmon property

(2) Upon the reglstratlon of the sect1onal plan the S
v‘surable mterest m the umts and the common property o
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passes to the Corporatlon and if no insurance on the units

Wiods

. and common property has been effected under subsectlonf it “

i (l) the Corporatlon——— :

(a) shall place 1nsurance on the umts and the common‘ i

property agalnst— .

(1) loss resulting from destructlon or damage e
caused by fire and such other perils asRaAte i

spec1ﬁed in the by laws; and

(i1) damages awarded agalnst the owner of At

~or the body corporate 1n ‘an actron for o

occupler S hablhty, and

(b) may place msurance on the umts and the common, i

property or either of them agamst additional perrls

laws

Wother than those spe01ﬁed 1n the Act or. the by- o

(3) A Corporat1on shall subject to subsect1on (4)

; vmalntam such insurance on the units and common property
as 'has been placed under subsectlon (@8] or (2)

_ (4) Where insurance has been placed under subsectlon i
(1) (b) or (2) (b), such insurance may be continued by the A
- Corporation unless it is prohibited from domg 80bya
~ resolution passed at a properly convened meetmg of the

Corporatron ‘

(5) Any payment by an’ insurer intd P011Cy o .

“ InSurance for' destruction of or damage to a unit or the

common property. shall notw1thstand1ng the terms of the;

i pol1cy—'

(a) be. pa1d to the 1nsurance trustee desrgnated in the AL

l
) il

1nsurance trustee to the Corporatron and

(b) be used forthwrth ou the repair or replacement of;l;{‘ i
' the. insured property whrch was destroyed or‘ Gl

damaged

(6) Notw1thstandmg the Insurance Act or. any other - e
'gpollcy of insurance, ‘where insurance is placed by both a',f;;‘ ALt

”r'developer or a body corporate and an owner. agalnst thef
damage to the units or_ b

. loss resultlng from destructl‘on of o1
{ V‘-the common property i

i .‘ !
i
i

by-laws or, where the by—laws do not desrgnate an o

cép."4s7‘ W
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,Corporatron at any
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(d) the term

(e) the 1nterest rate or the formula if 'any,j”"for
deterrmnmg the 1nterest rate; and A

i

(f) the prepayment pr1V1leges if any

44, (1) A Corporatron may contract a management
agreement when' its board is comprised of persons who

owned by the developer “ R

Management
agreement

L yere elected to the board while the majorlty of un1ts were .‘

2y Subject to subsectron (3) a Corporatron may

» _termrnate a managem" t,‘

~ persons who were
the un1ts were owned by p

(3) A management‘ a‘greemenfﬂ

(a) may not be termlnated under subsectron (2) wrthout

. cause untrl two years have elapsed from the day that
the agreement ‘was ‘entered into, except when the'
agreement permrts termmatron at an. earher date v

: ‘and

agreement contracted by the o
‘time fter 1ts board 1s comprrsed of‘f. i ba

(b) may only be termmated under subsectlon (2) onthe i
Corporation giving srxty days written notice to the =

" other party to the agreement of its 1ntent10n to

i 1l terminate the agreement and the Corporatlon is not
~ liable to the other party f to the agreement by reason
“only of the agreement bemg termlnated under this i

li K; sectron

45 (1) An owner of a umt shall not rent hrs umt untﬂ‘

_ he has given written notice to the Corporation of his
i ,mtentron to rent the unit, settmg forth the address at which
' he may be served w1th a notrce gwen by the Corporatlon

(L

: i_under sectron 46

(2) The owner of a unrt shall grve an undertakrng 1o

| r.the Corporatron to be hable for any damage caused by the

Renting of units.

i (3) The owner of a umt shall give the Corporatlon","
' wrrtten notice of the name of the tenant residing in the unit

,w1th1n twenty days from the commencement of the_‘ s

'l_”‘ A

i tenancy
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o

(4) W1th1n twenty days of ceasmg to rent hrs unlt the 1

oWner shall give the Corporatxon written notlce that hlS unlt’ i

1s no longer rented

46 (1) If ia tenant occupymg a untt causes the
contraventlon or contravenes the by-laws the corporatlon

Notlce to, glve up
possessxon it

shall give notice to the owner of the umt to take necessary ‘

actton 1mmed1ate1y

' (2) If an owner falls to. take necessary ‘action w1th1n‘ ) "
the time specified in the notice, the Corporatlon shall glve,»' '

the tenant a notice to Vacate the premlses

(3) If a tenant refuses to vacate, the Corporatlon shall ‘

take necessary actlon agalnst the tenant ol sl
; PART V— MISCELLANEOUS PROVISIONS

i “

47 The sectlonal status of ‘a burldlng may be
termlnated by—: i i

(a) unammous resolutlon i s
(c) substantial or total damage to the bulldmg, or

(d) compulsory acqulsrtlon i

48. (1) On the sectional status of the bulldlng bemg,-..

. termination of '

terminated under section 47, the Corporation shall

forthwith file with the Reglstrar a notlce of the termmatton_‘ i

in the prescrtbed form 3

Termmatton of

: sectlonal property.-‘ fiy

Effect of

sectional property.

2) On the recerpt of a notice referred to in subsectlon: e

(1) the Registrar shall make a notrﬁcatlon in respect of the
notice on the sectional plan in the manner prescnbed by the

regulatlons and on the notification being made, the OWners ' '

of the units in the plan are entitled to the parcel as tenants

in common in shares proportlonal to the umt factors of thelrv i

respective units.

149, (1) When the sectronal status ofa bulldmg is bemg

termrnated the Corporatlon may, by a. ‘unanimous

it.

(2) When the board is satlsﬁed that the unammous
resolutlon was properly passed, the transfer shall be
zxecuted i 1n accordance to Land Regrstratlon Act

{

(3) The Reglstrar shall not regrster a transfer executed

Dursuant to this sectlon—- ', :

ik

Sale of secttonal :
property

resolutlon be d1rected to transfer the parcel or any part of

No 3 of2012
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(3) A purchase agreement may be enforced by a

| purchaser notw1thstand1ng that the developer failed to‘

comply with this Act.
i (1) The Cablnet Secretary may make regulatlons—
“ | (a) in respect Of forms to be used for the purposes of

umts

;(b) respectmg the manner of reglstermg sectlonal'

. plans;

Re’gulaﬁons.

this Act mcludmg the form of certlﬁcates of t1tle to‘ '

“ (c) prescrrblng the fees to be pard for any procedure or i

_function requrred OF: permrtted to be done under‘ i

thls Act

"‘.._:‘_b(d) respectrng the practrce and procedure governmg :

apphcatron to the Court under this Act; |

(e) concernlng all matters that by this Act are reqmred bt

or be’ perrrntted to be prescribed or that are

necessary or convenient to be prescrlbed for .

carrymg out or giving effect to thls Act.

(2) For the purposes of Artlcle 94 (6) of the ‘

b vConst1tut1on—— i

(a) the purpose and objectlve of the delegatron under i

~ this section is'to enable the Cabinet Secretary to.

make regulatlons for better carrymg into effect the it

prov151ons of this Act;

(b) the authorlty of the Cabmet Secretary to make“'\".‘ 0

brmgmg into effect the provrslons of thrs Act and e

fulﬁllment of the objectrves specrﬁed under thlS‘”

sect1on

_ (3) The prlncrples and standards apphcable to the.‘ i :
s delegated power referred to under thls Act are those found- _f il

(@) the Statutory Instruments Act 2013
o ! (b) the Interpretatron and General Prov1s1ons Act

No.23 of 2013, !
‘ Cap2

‘ A""(c) the general rules of 1nternat10nal law as specrﬁed L

under Article 2 (5) of the Constrtutron and

: ;(d) any treaty and conventlon ratlﬁed_ by Kenya underv“' :

| Article 2 (6) of the Constitution.
60 The Sectronal Propertres Act 18 repealed

"<‘

"lee'peal.‘ |









