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CHAIRPERSON’S FOREWORD

Pursuant to Article 132 (2) (e) of the Constitution and section 5 of the Public
Appointments (Parliamentary Approval) Act No. 33 of 2011, H.E. the President,
forwarded to the National Assembly, a notification of appointment containing the
names and Curriculum Vitae of six (6) Ambassador/High Commissioner nominees
on 20™ May, 2019. This was for consideration and approval by the National

Assembly for subsequent appointment as Ambassador/High Commissioner.

On Wednesday, 29" May, 2019, the Speaker Conveyed the names of nominees of
persons for appointment as Ambassadors and High commissioners in line with the
resolution of the House passed on Thursday May 9" 2019, that required the Speaker
to refer any names of nominees for appointment to a state office, that they may be
received by the Speaker during the recess period, to the relevant Committee(s)
without having to cause a recall of the House to convey the names. Indeed the
Departmental Committee on Defence and Foreign Relations, received the names of
the nominees on Wednesday, 29" May, 2019, for vetting and reporting to the House
within fourteen (14) days.

Pursuant to the provisions of Section 13 of the Public Appointments (Parliamentary
Approval) Act, 2011 relating to extension of period for consideration of nominees
for appointment to a public office, the House resolved to extend the period for
consideration of the nominees submitted by H.E. the President for appointment to
the Accra, Berlin, Bern, Dakar, Rome, and Kuwait City Missions by a period of
fourteen (14) days from 12% June, 2019.
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The Committee held three (3) sittings for vetting and thereafter held four (4) sittings
for preparation and adoption of the report. Six nominees appeared before the
Committee on 10" June, 2019 and were vetted in accordance with the provisions of
the Constitution, the Public Appointments (Parliamentary Approval) Act, No. 33 of
2011 and the National Assembly Standing Orders on their suitability or otherwise

for appointment as Ambassadors/High Commissioners.

The Committee deliberated on the nominees duly filled questionnaires in accordance
with Section 6 (8) of the Public Appointments (Parliamentary Approval) Act,
curricula vitae, reports from relevant authorities, submissions made by the nominees
including their oral submissions during the vetting at the sittings held on Monday,

10™ June, 2019.

The Committee, in compliance with the Constitutional and other legal requirements
established procedures for vetting, ensured that its meetings were open to the public

and covered by the media.

May I take this opportunity to thank all Members of the Committee for their input
and valuable contributions during the deliberations and vetting exercise. I also take
this opportunity on behalf of the Committee to thank the Offices of the Speaker and
of the Clerk of the National Assembly for the logistical support accorded to it during
the exercise. As a Committee, we also appreciate the role played by the media
following its coverage of the proceedings, thus enhancing accountability,

transparency and ensuring the participation of the public.

On behalf of the Departmental Committee on Defence and Foreign Relations and
pursuant to Article 132 (2) (e) of the Constitution, Section 8(1) of the Public
Appointments (Parliamentary Approval) Act, No. 33 of 2011, and the provisions of
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Standing Order 199(6), it is my pleasure and duty to present to the House for
adoption, the Committee’s report on the vetting of Amb. Purity Wakiuru Muhindi,
Amb. Jackline Lumumba Yonga, Hon. Halima Abdille Mohamud, Amb.
Lemarron Kaanto, Amb. Andrew Maina Kihurani and Amb. Eliphas Mugendi

Barine nominees for appointment as Ambassadors/High Commissioners.

Hon. Katoo Ole Metito, EGH, MGH, M.P

(CHAIRPERSON)
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1.0 PREFACE

1.1 Establishment of the Committee

1. The Departmental Committee on Defence and Foreign Relations is established

pursuant to Standing Order 216 (1).

1.2 Mandate of the Committee

2. The Committee is mandated under Standing Order 216 (4) and (5) to inter alia-

a)

b)

g)
h)

D &
| !

investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned ministries and departments;

study the programme and policy objectives of ministries and departments and
the effectiveness of the implementation and effectiveness of the
implementation;

study and review all legislation referred to it;

study, assess and analyze the relative success of the ministries and
departments as measured by the results obtained as compared with their stated
objectives;

investigate and inquire into all matters relating to the assigned ministries and
departments as they may deem necessary, and as may be referred to them by
the House;

vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing
Order 204 (Committee on Appointments);

examine treaties, agreements and conventions;

make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;
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i) consider reports of Commissions and independent offices submitted to the

house pursuant to the provisions of Article 254 of the Constitution; and

j) Examine any questions raised by Members on a matter within its mandate.

3. In executing its mandate, the Committee oversights the following Ministries and

Departments:

i
ii.
iil.

1v.

Ministry of Defence;
Ministry of Foreign Affairs;
Ministry of East African Community and Regional Development; and

National Intelligence Service.

4. According to Schedule II of the Standing Orders, the Committee is mandated to

consider the following subjects:

1.
il.
iil.

1v.

Vi.

Defence;

Intelligence;

Foreign Relations;

Diplomatic and Consular Services;

International Boundaries including territorial waters and international
Relations; and

Agreements, Treaties and Conventions.

1.3 Committee Membership

5. The Committee comprises the following Members -

1. Hon. Katoo Ole Metito, EGH, MGH, M.P Chairperson

S
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Hon. Richard Tong’i, M.P Vice Chairperson
Hon. Yusuf Hassan Abdi, M.P

Hon. Charles Mutavi Kilonzo, M.P

Hon. Patrick Makau, M.P

Hon. Col (Rtd.) Dido Ali Raso, M.P



7. Hon. Peter Mungai Mwathi, M.P
8. Hon. Beatrice Nkatha Nyagah, HSC, M.P
9. Hon. Martha Wangari Wanjira, M.P
10. Hon. Memusi Ole Kanchory, M.P
11. Hon. John Lodepe Nakara, HSC, M.P
12. Hon. Nelson Koech, M.P
13. Hon. Major (Rtd.) Bashir Sheikh Abdullahi, M.P
14. Hon (Dr.) Lilian Gogo, M.P
15. Hon. Vincent Kipkurui Tuwei, M.P
16. Hon. Moses Nguchine Kirima, M.P
17. Hon. Ernest Ogesi Kivai, M.P
18. Hon. Caleb Amisi, MP
19. Hon. Asha Hussein Mohamed, MP
1.4 Committee Secretariat

6. The following officers support the Committee in the execution of its mandate -

1. Mr. Samuel Kalama Senior Clerk Assistant

2. Mr. Abdiaziz Shobay Clerk Assistant II1

3. Mr. Ronald Walala Legal Officer I

4. Ms. Grace Wahu Research Officer III

5. Mr. Edison Odhiambo Fiscal Analyst I

6. Mr. Rodgers Kilungya Audio Officer

7. Mr. Said Wako Sergeant At-Arms

8. Mr. Ahmed Yaqub Media Relations Officer III



2.0 BACKGROUND

2.1 Establishment of the Office of High Commissioners/Ambassadors
7. The Office of Ambassador/High Commissioner is an Office under the Ministry
of Foreign Affairs. The duties of Ambassadors and High Commissioners include-
a) advancement and protection of Kenya’s interests in host Countries and
Countries of accreditation through innovative Diplomacy;
b) promotion of Kenya’s influence in international decision making;
c) protection of Kenya’s sovereignty and territorial integrity;
d) promotion and strengthening of bilateral/multilateral co-operation/ties;
e) promotion of sub-regional, regional and international integration and
cooperation; and
f) promotion of public Diplomacy, among other duties.
2.2 Nomination of High Commissioners and Ambassadors
8. Article 132(2) (e) of the Constitution confers upon the President the power to
nominate, and subject to approval by the National Assembly, appoint
Ambassadors and High Commissioners. It provides that -
“The President shall nominate and, with the approval of the National
Assembly, appoint and may dismiss- ...(e) High Commissioners,
Ambassadors and Diplomatic and Consular Representatives”
2.3 Notification of nomination
9. In accordance with the provisions of Article 132(2) (e) of the Constitution and
section 5 of the Public Appointments (Parliamentary Approvals) Act, His
Excellency the President vide a letter dated 20" May, 2019 under reference
number OP.CAB.14.1A (Annexure 1) forwarded to the National Assembly, for
consideration and approval, the notification of nomination of the following six

(6) persons for appointment as Ambassadors and High Commissioners to
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respective Missions -

Name of Nominee Mission Country
L. Amb. Purity Wakiuru Muhindi Dakar Senegal
2 Amb. Jackline Lumumba Yonga | Rome Italy
3. Hon. Halima Abdille Mohamud Kuwait Kuwait
4. Amb. Lemarron Ole Kaanto Berlin Germany
5. Amb. Andrew Maina Kihurani Bern Switzerland
6. Amb. Eliphas Mugendi Barine Accra Ghana

2.4 Committal to the Departmental Committee of the nominations

10.Pursuant to the resolution of the House passed on Thursday, 9" May, 2019, that
mandated the Speaker to refer any names of nominees for appointment to a state
office, that may be received by the Speaker during the recess period, to the
relevant Committee(s) without having to cause a recall of the House to convey
the names. The Speaker referred the names of Amb. Purity Wakiuru Muhindi,
Amb. Jackline Lumumba Yonga, Amb. Lemarron Kaanto, Hon. Halima Abdille
Mohamud, Amb. Andrew Maina Kihurani, and Amb. Eliphas Mugendi Barine
that His Excellency the President, by way of letter dated 20" May, 2019 had
nominated for appointment as Ambassadors/High Commissioners subject to
approval by the House pursuant to Article 132 (2) (e) of the Constitution.

11.The Speaker of the National Assembly pursuant to a the aforementioned House
resolution referred the names of the nominees and their curricula vitae to the
Departmental Committee on Defence and Foreign Relations to conduct approval
hearings on 29" May 2019.

2.5 Notification to the public and request for memoranda

12.The Clerk of the National Assembly placed an advertisement in the print media
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on Thursday, 30" May, 2019 (4Annexure 2) inviting the public to submit
memoranda by way of written statements on oath (affidavits) on the suitability or
otherwise of the nominees in conformity with section 6(9) of the Public
Appointments (Parliamentary Approval) Act, 2011 which provides that “any
person may, prior to the approval hearing, and by written statement on oath,
provide the Clerk with evidence contesting the suitability of a candidate to hold
the office to which the candidate has been nominated”. The advertisement
indicated that the submissions were to be received by Wednesday,5" June, 2019

at 5.00 pm.

13.Pursuant to the provisions of Article 118 of the Constitution, Section 6(4) of the

Public Appointments (Parliamentary Approval) Act and Standing Order 45(3),
the Clerk of the National Assembly on Thursday, 30" May, 2019 (4Annexure 3),
through the print media, notified the general public of the intention of the
Departmental Committee on Defence and Foreign Relations to conduct the

vetting of the nominees on Monday, 10" June, 2019.

2.6 Notification to the nominees

14.0n 31% May, 2019, the Clerk of the National Assembly, pursuant to Section 6(3)

of the Public Appointments (Parliamentary Approval) Act No. 33 of 2011,
notified the nominees of the date, time, and place for holding the Approval

hearings (Annexure 3).

2.7 Clearance requirements

15

.On 30" May, 2019 the Clerk of the National Assembly wrote to the Ethics and

Anti-Corruption Commission (EACC), Kenya Revenue Authority (KRA), the
Directorate of Criminal Investigation (DCI), the Higher Education Loans Board
(HELB), and the Registrar of Political Parties (RPP) requesting for information

(Annexure 4) with respect to the nominees on the following -
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(a) matters touching on integrity;
(b)tax compliance;
(c) loan repayments; and

(d)political affiliations.
2.7.1 Higher Education Loans Board

16.The Higher Education Loans Board vide a letter under ref
HELB/RR/112009/KNA dated 6™ June, 2019 (Adnnexure 5) confirmed that there

were no outstanding loans balances by the nominees.

2.7.2 Kenya Revenue Authority

17.The Kenya Revenue Authority did not submit a response to confirm whether the
six (6) nominees were all tax compliant. However, all the nominees have tax
compliant certificates confirming that they are all tax compliant.

2.7.3 Ethics and Anti-Corruption Commission

18.The Ethics and Anti-Corruption Commission vide a letter under ref.
EACC.7/10/5 VOL.IX (124) dated 7" June, 2019 (4nnexure 6) confirmed that
there were no outstanding issues or ongoing investigations against the six (6)
nominees.

2.7.4 The Directorate of Criminal Investigations

19.The Directorate of Criminal Investigations vide a letter under ref.
DCI/CRO/SEC/6/7/2/A/VOL.VI/101 dated 4™ June, 2019 (4Annexure 7)
confirmed that the six (6) Ambassador/High Commissioner nominees applied for
police clearance certificates on diverse dates and were genuinely issued with

clearance certificates.



2.7.5 Registrar of Political Parties

20.The Office of the Registrar of Political Parties vide a letter under Ref No.
RPP/ORG/34 Vol III (50) dated 3™ June, 2019 (4nnexure 8) confirmed that
according to the records held by the office as at 3™ June, 2019, the six (6)

nominees were not officials of a registered political party.

2.8.1 Issues for consideration in conducting the Approval hearing
21.The Committee observed that the issues for consideration in relation to the
nomination and approval exercise are as provided under section 7 of the Public
Appointments (Parliamentary Approvals) Act, as follows-
a) the procedure used to arrive at the nominee;
b) the constitutional and statutory requirements relating to the office in
question; and
¢) the suitability of the nominee for the appointment proposed having regard
to whether the nominee’s abilities, experience and qualities meet the needs
of the body to which the nomination is being made.
(a) Procedure used to arrive at the nominee
22.The Committee observed that Article 132(2) (e) of the Constitution vests the
power to nominate persons for appointment as Ambassadors and High
Commissioners in the President.
(b) Constitutional and Statutory requirements
23.The Constitution, in addition, sets out requirements on Leadership and Integrity
Act, 2012 regarding the appointment of persons to public office.
24.The Committee, in determining the suitability of the nominees, took into
consideration the provisions on leadership and integrity as outlined under
Chapter Six of the Constitution. In particular, the Committee took cognizance of

the following provisions-



i.  Article 73 (2) of the Constitution which provides that the guiding principles
of leadership and integrity include —

(a) selection on the basis of personal integrity, competence and suitability,
or election in free and fair elections;

(b) objectivity and impartiality in decision making, and in ensuring that
decisions are not influenced by nepotism, favoritism, other improper
motives or corrupt practices;

(c) selfless service based solely on the public interest, demonstrated by —
(1) honesty in the execution of public duties; and
(ii) the declaration of any personal interest that may conflict with public

duties;

(d) accountability to the public for decisions and actions; and

(e) discipline and commitment in service to the people.

ii.  Article 75(1) of the Constitution that requires a State Officer, whether in
public or private life to behave in a manner that avoids conflict between
personal interest and public official duties and Article 75(3) of the
Constitution that prohibits a State Officer who has been removed from office
under that Article from holding any other State Office.

iii.  Article 77(1) of the Constitution that prohibits a full time State Officer from

participating in any other gainful employment.

iv.  Article 77(2) of the Constitution that prohibits an appointed State officer

from holding office in a political party.
v. Article 78 of the Constitution that disqualifies persons who are not Kenyan

Citizens and persons holding dual citizenship from appointment as State

Officers.
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a) Suitability of the nominee for the appointment proposed having regard to
whether the nominee’s abilities, experience and qualities meet the needs of
the body to which the nomination is being made
i. The Committee observed that suitability of the nominee should be
evaluated holistically taking into account the nominee’s academic
credentials, professional training, experience, background and personal
qualities as well as the performance of the nominee during the approval
hearing.

ii. The Committee’s observations and resolutions as per the specific nominees
are contained in the respective parts relating to those nominees in this

report.

2.8.2 Memoranda from members of the public

25.Section 6(9) of the Public Appointments (Parliamentary Approvals) Act,
provides that any person may, prior to the approval hearing, and by written
statement on oath, provide the Clerk with evidence contesting the suitability of a
candidate to hold office to which the candidate has been nominated.

26.The Clerk of the National Assembly placed an advertisement in the print media
on Thursday 30% May, 2019 inviting the public to submit memoranda by way of
written statements on oath (affidavits) on the suitability or otherwise of the
nominees in conformity with section 6(9) of the Public Appointments
(Parliamentary Approval) Act.

27.By close of business on Wednesday 5™ June, 2019 at 5.00 p.m., the Committee
had received eight (8) written statements of which six (6) met the requirements
as stipulated in section 6(9) of the Public Appointment Parliamentary Approval
Act and the other two (2) did not meet the requirements of the said section.

28.Pursuant to Section 6(9) of the Public Appointment Parliamentary Approval Act,



the Committee received memoranda from the following—

a) Dr. Adan Yunis Sheik a Resident of Wajir who is the Regional Coordinator
and member of National Executive Council (NEC) of the Supreme Council of
Kenya Muslims (SUKPEM), for Hon. Halima Abdille Mohamud, he vouched
to her character, her patriotism and her ability to lead;

b) Mr. Isaac Were, a Resident of Nairobi who is a lecturer at the University of
Nairobi consents to the nomination of Hon. Halima as Ambassador;

c¢) Deaf Girls Foundation recommends Hon. Halima to be appointed as the High
Commissioner/Ambassador and consent to her nomination;

d) Edisonwoods Consulting Group (ECG) Ltd, signed for by Mr. Edwins L.
Saka, the Managing Director who strongly recommends Hon. Halima as
Ambassador;

e) Timira Bishar a Resident of Garissa who is the Chief Officer County Affairs-
County Government of Garissa gives strong consent for Hon. Halima’s
nomination, appointment or confirmation to any Government office; and

f) Jimale Mohamud a Resident of Wajir states that Hon. Halima has helped in
various youth programmes, participated in peace initiatives, has made efforts
to reduce radicalization and drug abuse. He therefore recommends her for
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