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| TI-IE LAND > (AMENDMENT) BILL, 2019
“ABill for
AN ACT of Parllament to amend the Land Act.
ENACTED by the Parliament of Kenya, as follows—

e ThlS Act -may be cited as the Land (Amendment)
Act, 2019. AL

: (24 The Lands Act, 2012 heremafter referred to as the

prlnc:lpal Act” 1s amended in section 2 by inserting the
 following  new definition in its  proper alphabetical
_sequence— -

oy “Reglstrar has the meamng asmgned to it under
sectlon 2 of the Land Registration Act. |

_ 3. Section 12 of the principal Act is amended by
inserting the following new sub-sections 1mmed1ate1y after.
sub—sectlon (12)'—

] (13) The Reg1strar shall reglster pubhc land allocated
toa pubhe body or institution by the Commission.

_ (14) Pursuant to section 31 of the Physical Planning
- Act, the Registrar shall register land set aside by persons or

a land buying company for a public purpose consequent

' upon proposed development.
~(15) Upon registration of land under sub-sections (13)

; and (14), the Registrar shall issue a certificate of title in the

name of a public body, institution or relevant ministry as
‘the Registrar may detemnne

i 16) For avmdance of doubt, where land set aside is
~ part of land to be sub-divided among the shareholders of a
‘land buying company or persons who jointly own the land,
the Registrar shall not approve the sub-division of the land
“until the certificates of titles referred to under sub-section
:';_(15) have been issued.

Short title.

Amendment of
section 2 of No. 6
of 2012,

No. 3 of 2012.

Amendment of
section 12 of No.
6 of 2012.

No. 6 of 1996.
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MEMORANDUM OF OBJECTS AND REASONS
Statement of Objects and Reasons

The principal object of the Bill is to amend the Land Act No. 6 of -
2012 in order to provide that where public land has been allocated to a
public body or public institution by the National Land Commission for
a publlc purpose or where land set aside by persons or land buying
companies for a public purpose, the Registrar of Lands under the Land
Registration Act, 2012 shall issue a certificate of title in the name of
the public body, public institution or the relevant ministry as the case
may be. As it is presently, public land and land set aside for a public
purpose by land buying companies continue to be grabbed by private
persons primarily because there exist no certificates of title issued in
respect to such land. This Bill therefore seeks to provide for
registration of public land.

Statement on the delegation of legislative powers and llmltatlon of
fundamental rights and freedoms

The Bill does not delegate leglslatlve powers neither does it limit
fundamental rights and freedoms.

Statement that the Bill does not concern County Governments

The Bill seeks to amend the Land Act so as to provide for
regzstratmn of public land and land set aside for a public purpose. In
view of this, the Bill does not concern County Governments in terms of
Atrticle 110(1)(a) of the Constitution as it does not affect the functions
and powers of County Govemments recognized in the Fourth Schedule to
the Constitution.

Statement that the Bill is a money Bill Wlthm the meamng of Article
114 of the Constitution

The enactment of this Bill shall not occasion additional expenditure |
of public funds. _

Dated the 27th June, 2019.

SIMON KING’ARA,
Member of Parliament.
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Sect;on 12 of No. 6 of 201 2 wh;ch rhe Bill proposes to amend— '
Allocation of public land :

-12. (1) Whenever the national or county government is_ satisfied that
it may be necessary to allocate the whole or part of a specific public land,
the Cabinet Secretary or the County Executive Committee member
responsible for matters relating to land shall submit a request. to the
Commission for the necessary action by way of — : -

@
(b)

(©

©

®

(2) The Commission shall ensure that any public land that has been il

public auction to the highest bidder at prevallmg market value
subject to and not less than the reserved price;

application confined to a targeted group of persons or groups in
order to ameliorate their disadvantaged position; :

Ipubhc notice of tenders as it may prescnbe

public drawing of lots as may be prescrlbed

public request for proposals as may be prescnbed or !

public exchanges of equal value as may be prescribed.

identified for allocation does not fall within any of the folIowmg
categories — -

(@

(b
©
@

(_e)

®

©

pubhc land that is sub_}ect to erosion, ﬂoods earth shps or water '

logging;

public land that falls within forest and wild Iife reserves,
mangroves, and wetlands or fall within the buffer zones of such'
reserves or within environmentally sensitive areas;

pubhc land that is along watersheds, river and stream
catchments, public water reservoirs, lakes, beaches, fish landing
areas riparian and the terntonal sea as may be prescnbed

public land that has been reserved for secunty, educatlen;_
research and other strateglc pubhc uses as may be prescnbed

~and

natural cultural, and h1stor1ca1 features of exceptlonal nat:lonal gk
value fallmg within public lands, :

reserved land; or

‘any other land categonzecl as, such by the Comrmssxon by an
order published in the Gazette
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_ (3) SubJect to Artlcle 65 of the Constltutron, the Commzssron shalI Y
e -i_..upon the request of the natlonal ora county government set a51de land for i
iy --_.mvestment purposes.. A e . : fi

e (4) In fulﬁlhng the requn'ements of subsectton (3) the Commrssmn Ui
T -_shall ensure that the mvestments in the land beneﬁt local commumtres and
 their econonues s i _ _

:";-:- (5) Sub_]ect to the COHSt]tllthn and any other law the Comn’ussron :

i may, in consultation with the National and county governments, allocate -

__'land to foreign governments on a recrprocal Dbasis m accordance wrth the'-.
2 -'*'.__;;Vlenna Conventton on Drplomatlc Relations. - : AR

e - (6) At the expn-y, .temnnatlon or. extmctlon of a lease granted toa
:non -citizen, reversion of interests or nghts inand over the land shall vest-
i g T the nat.lonal or county govermnent as the case. may be i ]

e il Pubhc land shall not be’ allocated unless it has been planned 4
s _surveyed and servrced ‘and gurdelmes for 1ts development prepared 10
i accordance with sectlon (17) of this Act. i A

o (8) Pubhc land allocated under thls sectron shall not be sold,_'-'
il drsposed off, subleased ‘or subdivided unless 1t is developed for the fi
Pl purpose for wh1ch it was alIocated et '

i (9) Where the land allocated under subsectron (8) 1s not developed_ !
__m accordance with the terms and conditions st.lpulated in the lease, that
- land shall automatlcally revert back to the national or county government,
'\ as the case may be and the Commission shall include in its annual report
filiithe’ status of 1mplementauon of thls subsectton Rt e e

¢ (10) In an’ allocatlon of pubhc land under tlns sectlon, the g
:Comnussmn may 'impose any terms, covenants, stipulations and.-
ki f-'-reservatrons that the Comn‘nsswn consrders advmable 1nclud1ng- i

a) that the apphcant shall personally occupy and res1de on the land ) |
: for a penod set by the Commlssron, . &

| permanent 1mprovement of the pubhc land w1th1n the penod"'
i spec1fied by the Commlsston, or

Linen _:..(c) ‘the consnderatlon that rnust be pa1d for a drsposrtton of pubhc" Al
i land e ol - A :

Hi '--_:(1 1) The Con:umssnon shall make regulatrons prescnbmg the cntena.-
for allocation and for connected matters. A '

ppllcant shall do such work and spend such money for |









