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Amendnﬁent =
-ofs 24 of No.-

(b) by deletmg subsectlons (2A) (2B), (2C) and (2D)

:’54.,:5,The prm01pal Act is amended by 1nsertmg the Insertion of
= - new section in.
- NoDof

201 05>

—amounts,to abuse of buyer power
~in a market in Kenya, or a
~ substantial part of Kenya

: ]prohlblted -

= Oy For the purposes of thls
o SeCtlon “buyer power means the =
~influence exerted by s o
~ undertaking group of
= »,;undertakmgs in the posmon of =
= f'?—r*purchaser of aproduct or service— -

(a) to obtam from a suppher
more favourable terms, or

(b) to 1mpose a long term -
opportumty cost mcludmg
~harm or withheld benefit,

= whlch 1f carrled out




: mstances of abuse of buyerpowe

= .‘ are hkely to oceur, t ‘Adevelop a

Justlﬁable

(b) the payment requested for;
to mf@sﬁm_ctum;?

7 f-{};m payment of
- Suppliers == w1thout;
reason - m—;







1mpnsonmen ,_‘frfor T term
exceeding five years or to *a;fme
_not exceedmg ten mllhon shﬂlmgs

The prmclpal Act is amended by 1nsertmg?the followmg nseronof

new- section .

ne sectnon mmedlately—aﬁer secuon 29—— = ~ inNo.120f




sub ‘deletmg ':the words ¢ mﬁo a
f:consumer complamt 'and substltutmg therefor the?

' &alleged 10 ¢ constltute an mﬁ'mgement of Part Vlo
‘the Act”; and = _
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i
0







= lllunder an obligation to provide information requested by the Authonty in

. ,fi}fi ’,:study regulated by thls sectlon , _
- fi':fS‘Ectzon 24 of No ] 2 of 2010 whzch is- zntended to amend

s ‘1"; posrtron in a market in Kenya or a substantlal part of Kenya

‘_'dommant posmon 1ncludes—}-'- =

- »Vl?m Kenya ora substant1al part of Kenya 18 prohlbrted

The Competmon (Amendment) Btl[ 2 9

(6) Every person undertakmg, trade ass001at10n or body shall.'be

~ fulfilment of its statutory mandate for ,conductmg anfmqulry or sectoral‘ i

24. (1) Any conduct which amounts to the abuse o a dommantfj_rﬂt: =

- T_prohlblted : s =
: 2 Wlthout preJudlce to the generahty;of subsectlon (l) abuse of a —

- (a) dlrectly or 1nd1rectly imposing unfalr purchase or sellmg prlcesf = "-V"'f;_.;‘
~_orother unfalr tradmg cond1t1ons = =

= (b) hmltmg or restnctmg productton market outlets or market- S
~access; investment, distribution, techmcal development ori'-
technologlcal progress through predatory or other pract1ces :

= (c) applymg d1ss1m11ar COIldlthIlS to equlvalent transactlons w1thg :
~other tradmg partles == e ., =

ﬁj:(d) makmg the conclusmn of contracts subject to acceptance By
other parties of supplementary conditions which by their nature

: - or according to commercial usage have no connectlon thh thef.
= subJect—matter of the contracts; and = s

f(e) abuse of an mtellectual property r1ght

(2A) Any conduct that amounts to abuse of buyerpower m a _arket_,;“ : |

(2B) In determmmg buyer power the Authorlty shall take 1nto_:"

s v;con31deratlon— =

~(a) the nature and determmatlon of contract terms

(b) the payment requested for access mfrastructure and =

- (c) the pnce pa1d to suppllers = e
~ (2C) The Authonty, in consultatlon w1th the Cabmet Secretary and'f‘,

~ other relevant government agencies and stakeholders, shall develop rules
e for the better carrying out of the prov1s1ons of this sect1on '

(2D) For the purposes of this sectlon "buyer power means the?: e
1nﬂuence exerted by an ‘undertaking or group of undertakings in the -

~position of a purchaser of a product or service to obtain from a Suppher -

~ more favourable terms or to lmpose a long term opportumty cost_v -



the pr =
! ‘mrmts an offence and shall be hable on conviction to 1mpr1sonment for
a term not exceedmg ﬁve years or to a fme- i ot exceedmg ten mllhon

(a) proh1b1tlons relatmg to restrlctlve trade practrces or '

(b) prohtbttlons relatmg to abuse of dommance =

=4 re.quest to mvestlgate an alleged mfrmgement referred to in subsect1on
2 .,:_,’p(l) _decides not to conduct an investigation, the Authonty shall mform
= :_’that person in wntmg of the | Teasons for 1ts decrsron = —

s ,_(3) Deleted by L N. 23/201 1 Sch

= (4) If the Authonty dec1des to- conduct an mvesttgatxon the Author1ty-, = :
j may, by notice in- wrmng served on any person in the prescnbed manner =
requlre that- person— S £ : S =

(a) o furnish to the Authorlty by wrltmg srgned by that person or,in -
- the'case ofa ‘body corporate, by a director or member or other
~ competent officer, employee or agent of the body corporate,
 within the time and in the manner specified in the notice, any -
~ information pertaining to any maiter specified in the notrce whlch
the Authortty considers relevant to the mvestlgatlon :

(b) to produce to the Authorlty, or to a person spec1ﬁed in the notlce

~ to act on the Authonty behalf, any document or article, specified

- in the notice which relates to any matter whrch the Authorlty
con31ders relevant to the 1nvest1gatlon ~

2 S; (c) to appear before the Authortty ata trme and place specrﬁed in the
~ notice to give evidence or- 1o produce any document or artrcle
spemﬁed in the nohce and -

“;ll‘ N

(d) if he possesses any records consrdered relevant to the
E -jj' mvesttgatlon to gtve coples of those records to the Authonty or










