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(b) revrew the names and boundanes of constltuencres
-~ and wards Fi mtervals of not less than eight

~years, but not more than twelve years,andany = '

review shall be completed at least twelve months

~ before a _general - election of members of - =

- Parhament and county assembhes

"fff’i(c) in clause (5) by msertmg the words- “or ward”

unmedlately after the words “each constrtuency”

= 3 Article 90 of the Constrtutron is amended i in clauser
if';;i';(l) by deletlng the expression “(b), (c) and (d) and for the
- members of the county assemblies under Article 177 (1)

= b)” appearing 1mmed1ately after the « expressron I8 (e = =
~ and substituting therefor the expression “(c) and the s
- j_members of the county assembhes under Art1cle 177 (l)f'j =

z '~:(b)” = : .7__ = > -
- ’4 Art1cle 97 of the Const1tutlon is amended

he followmg new subclause e

s 'consntutmg a smgle member const1tuency

2 ",f_’the followmg new subclause —

- ,,_.'Art1cle 90

(b) . lnsertmg the fOHOWlng new. clauses = .

, 1mmed1ately after clause (2)——

~ “(3) For the purposes of clause (1) (b) -

= (1)’ deletmg subclause (b) and subst1tut1ng thereforr = =

X “(b) subJect to clause (3) one hundred andf e

= '-;; th1rty—srx women each elected by the reglstered =

= ~ voters of two adjacent constituencies in gach-— =
~county, the two _adjacent constrtuenc1es s

Amendment of =

~ Article 90 of the
- Constitution o0f - -
Kenya S

Amendment of
~Atticle 97 of the-

Constrtutlon of
Kenya St e

(11) deletmg subclause (C) and substltutmg therefor _ =

“(c) twenty—two persons wrth drsabrhtyi‘{*’ e
nommated by parhamentary political parties
o ,;{accordmg to their proportmn of members of
-~ the- Natronal Assembly in accordance wrth;'-!' =

- ;‘three _constituencies with the least number of — -
= :j,,j"':reglstered voters shall constitute a single member =
o _,constrtuency in countres wrth an odd number ofgf-:_;f

S = constrtuenmes

s
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i :(4) The normnatlons under clause (1) (c) shall——:j_ :?1‘-- .

(a) ensure the membership of the National Assembly _f"j o

=18 constrtuted in accordance with Art1cle 27 (8)

Q) subJect to clause (3)(a), be representatlve of other;'f_r"i
specral mterests including the youth and workers e

(5) The provisions of clause 1 (b) shall lapse on the:

~ expiry of a period of ten years from the date of the first — iv

. general elections after the commencement of thls Act'f-' s

= r,,sub]ect to clause (6).

(6) Parhament may ‘enact 1eg1slatron to extend the";-

‘}?penod under clause (5) for one further flxed perlod not:"r'"' =

= exceedmg ten years

=) A Bill to enact the provrslons of clause (6) shall be
- 'passed by a vote supported by not less than two-thirds of all

 members of the National Assembly and not less than two-_ - -

~ thirds ofall the county delegations in the Senate.”

5 Artlcle 98 of the Constltutlon 1s amended 1n clause Amendmentof
_-Article 98 of the =

(1)__ e ~ Constitutionof

= (i)' : by deletmg subclause (a) and substrtutrng therefor‘ Ke“ya =

:the f0110W1ng IICW SubCIaIlS€——_- : -
“(a) ninety-four members elected by the*“ 2

~ yoters in the counties, each county constitutinga

= '(."

- ‘woman; »

= U by deletmg subclause (b) w0
= ,f(nr) by deleting subclause (c) and substrtutmg therefor .
s e followmg new subclause @ = s
o) six members nommated by pohtlcalr’;_:_f :

'_constrtuency for the electron of one man and one,’j o -

partres according to their proportion of members =

- of the Senate elected under clause (1) (a) 1n
accordance with Artrcle 90 as- follows—- P

(i) four ‘members: representmg persons wrth 'f :
sl d1sab1ht1es and - :

(11) two members. representmg the youth and;f'"‘-,.ff‘ - =
elderly members of the socrety,

(1V) by deletrng subclause (d)

6 Artrcle 177 of the Constrtutlon is amended—- i Amendment of -
- Article 177 of

2 - ;(a) in clause (1) by deleting subclause (b)) and the Constitution - -

= subs'ntutmg therefor the followmg new subclause -

ofKenya = =



= (b) seven hundred and twenty— ﬁve women
elected by the regrstered voters of at least"two
adJacent wards in each county, the adJace )

appearmg rmmedrately after the expressroi' use
(l)” = e o=

(c) by deletmg clause (3) and substrtutlng therefor the
= followrng new clause (3) -—-f.L = = _

== (3) For the purposes of clau
= adjacent wards shall fallf
boundarres

- r',":[—';f(d) by 1nsertin'g followrng', new  cla
rmmedlately afte cla _e73— e

(3A) The nommatlons under clause (1) (c)
shall ensure the membershrp of the Natronal s
Assembly is constrtuted in accordance Wlth Artrcle e
27 (8) S ;

- (3B) The provrslons of clause 1 (b) shall lapse

~on the expiry of a period of ten years from the date

= = of the first ‘general elections  after the ?;
= commencement of this Act subject to clause (3 C)

(3C) Parhament ‘may enact leglslatron to -

extend the period under- clause (3B) for one ﬁ,lrther
ﬁxed perlod not exceedrng ten years ==

(3D) A Blll to enact the prowsrons of clause
(3C) shall be passed by a vote supported by not
less than two—thlrds of all members of the National

e : Assembly and not less than two- thuds of all the =

county delegatrons 1n the Senate 5

: 7 The number of members of the Natlonal VTfaI’SmOﬂ =
Assembly, the Senate and county assembhes shall remain =

~the same as the number exrstrng before the commencement e
~ date of this Act for the purposes of the unexplred term of -

Parhament and the County Assemblres
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MEMORANDUM OF OBJECTS AND REASONS

B "Statement of obJect and reasons

- :—"the Independent Electoral and Boundaries Commission to “designate

This is a Bill to amend the Constrtutron by parhamentary 1n1t1at1ve in —

iterms of Article 256 of the Constitution. The Bill seeks to amend the j;E
~ Constitution in order to ensure that the number of Members of Parliament
~ reflect the requirement of Artlcle 27 (8) that not more than two-thirds

- of the members of elective or ‘appointive bodies shall be of the same

~ gender. The Bill further seeks to ensure that the mernbershlp of Parliament -
~ also reflects the requirement of Article 54(2) of the Constitution that

~ at least five percent of the members of the ~public in electlve and
”appomtlve bodies be persons with dlsablhtles , ,

- Wil regard to the Membershlp of County Assembhes the Blll,

- seeks to limit the number of representative wards to one thousand four =

3 rbi,.,;,vhundred and fifty and provrde for the election of one woman for at=

~  least every two wards in a County for purposes of gender parlty and jo
= Jremove the prov1sron for post—electlon gender top-up seats. e

The Constltutlon sets out equality and freedom from dlscrrmlnatlon’

= —as fundamental rights and freedoms. The proposed amendment seeks to _'7 - :
_entrench gender equality and the inclusion of hrstoncally marglnahzedft—.'-

~ persons in the representation of the people by reserving a minimum
- number of seats in Parliament for women and persons with disability. The

= _Z:Brll shall require a referendum in terms of Artrcle 255 of the Constltutlon ;;i

Clause 1is the short t1t1e e = -
Clause 2 of the Bill proposes to amend Artlcle 89 S0 as to empowe

- adjacent constituencies and wards for the elecnon of women to Parhament'; e
2 and county assembhes ' = . : x o =

Clause 3 of the B111 proposes to amend Art1c1e 90 to remove the"’- -

: j"}' reference to the election under Article 98 (1) (b) and 177 (1) (b) Wthh itis - '
e proposed to change from nommatlve to elective. - :

Clause 4 of the Bill proposes to amend Article 97 increase thej"'

“jnumber of elected women members of the National Assembly from forty-
- seven to one hundred and th1rty six. It further seeks to increase the number -
of persons to be nominated to the National Assembly from twelve to
twenty two and limit the nominative seats to persons with disability. The
- proposal contains a sunset clause of ten years with a window of extensmn, =
=5 for a further ten years through an Act of Parliament. -

~Clause 5 of the Bill proposes to Amend Atticle 98 to prov1de for the l : 7,
, ,electlon of two members of the Senate of each gender by the electorate in

- the counties. The clause also proposes the nomlnatlon of four persons w1th
: d1sab111ty and two youth to the Senate , e
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Clause 6 of the Blll proposes to amend Artrclef‘77 to provrde for;,""'.,i;:’

= T"';'the election of a woman member of County assembly for at least every

_ = two wards within each county for the purpose of gender parrty and¥ e
removes the prov1s1ons on post—electron gender top—up seats =

— Clause 7 provides for the transition into the proposed membershrp of =

Parliament and county assemblies by saving the unexpired term of

Parliament and county assembhes from the apphcatlon of the proposed' .
~ amendments. = : e . e

L ,iv’Statement of delegatlon of 1eg1slatlve powers

== This Bill does not delegate legrslatlve powers nor does 1t hmrt anyi{
. ;fundamental nghts and freedoms e , - -

= 'Statement of whether the Brll concerns county governments -

- Thrs B111 is a B111 concernmg county governments in terms of Artrclefr{’i'l",
ot 110(1) of the Constitution as it contains provisions affectmg the functions,

s ":if’"powers and finances of county governments and relates to the election of

_b - members of a county assembly This Bill shall require the approval of both
- ;Houses of Parharnent in terms of Artrcle 256 of the Constltutron : '

-~ = :Statement of whether the Blll is a money mn

= = ihe enactment of thls B111 shall occasmn addrtronal expendrture of -
S ;_tpubhc funds. e _ 5 =

Dated the 4th July, 2019

, G B SHOLLEI
' Member of Parlzament
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Artzcle 89 of the Constztutzon whzch zt 1s proposed to amend
Dehmltatron of electoral umts =

89 (1) There shall be two hundred and mnety constrtuenmes for thef.
purposes of the election of the members of the Natronal Assembly' o
prov1dedfor1nArtrcle97(1)(a) e ma T e L

(2) The Independent Electoral and Boundanes Comm1ssron shall_i o

- review the names and boundanes of constrtuenc:les at 1ntervals of not less

: than eight years, -and not more than twelve years, but any review shall be =

completed at lcast twelve months before a general electron of members of
Parhament S : =

| :{ﬂ?"(3) The Commrssron shall rev1ew the number names and boundanes;f
"ofwardspenodrcally e e o e

(4) Ifa general electron is to be held wrthm twelve months after the
completlon of a review by the Commlssmn the new boundanes shall notf_,f__E =

take effect for purposes of that electlon

- (5) The boundtnes of each constltuency shall be such that the'f;_
- number of inhabitants in the constrtuency is, as nearly as possrble equal {0

- 5, the populatron quota, but the number of inhabitants of a- const1tuency may. -

:  be greater or lesser than the POPUlatlon cluota 1n the manner Spemﬁed m_' =
clause (6) to take account of— = =

@ geographmal fcatures and urban centreS -

. ;ﬁ', (c) means. of. commumcatlon

greater or lesser than the populatron quota bya margm of; not ‘more than—— -

-f"(a) forty per cent for crtles and sparsely populated areas and

- = (b) thnty per cent for the other areas

: (7) In revrcwmg constrtuency and ward boundarres the Commlssron_»' =
shall— _ e = e -

(a) consult a[l mtetested partles and

(b) progresswely work towards ensurmg that the number of ,

| Lf(b) commumty of mterest hrstoncal economlc and cultural tles and- =

: ©6) The number of mhabrtants of a3 constrtuency or ward may be -

mhabrtants in each constrtuency and Ward is, as nearly as poss1ble equali =

{ ;; to the populatron quota

(8) It necessary the Cormmssron shall alter the names and : -
boundarres of constrtuencres and the number names and boundanes of = =

wards =



(9) SubJect to clauses (1) (2) (3) and (4) the names and detalls of -

the boundarles of const1tuencres and wards deterrnmed by the Commission

: cussolutron of Parhament ﬁrst followmg the1r pubhcat1on

-~ i?Artrcle shall be ﬁled W1th1n th1rty days of the pubhcat1on of the decrsron i -

= shall be published in the Gazefte, and shall come into ‘effect on the,_

(ll) An appl1cat1on for the review of a decision made under thrs,:‘_;

o (a) each pohtlcal party partlcrpatrng in a general electron nommates

~and submits a list of all the persons who would stand elected if

i clause (1) w1t]:un the time prescrrbed by national leg1s1at10n

- candidates and alternates between male and female candldates mi_
= the pr1or1ty in whrch they are listed; and' . e
"’3(c) except in the case of county assembly seats, each party hst reﬂects:_ﬁ, =
e = the reg10nal and ethmc d1vers1ty of the people of Kenya .

' 'ii,partles in proportion to the total number of seats ‘won by candrdates of the-:
- pohtlcal party at the general electlon = o s

r_rArtzcle o of the Constztutzon whzch zt is proposed to amend - -

7 Membershlp of the N atlonal Assembly =
: ’97 (l) The Natlonal Assembly consrsts of 7 :

 the party were to be entitled to all the seats provided for under_»,_},-f;

(b) except in the case of the seats provrded for under Article 98(1) =
~ (b), each party list comprises the appropriate number of qualified

= 7(3) The seats referred to in clause (l) shall ‘be allocated to p011t1ca1":



: "; voters of smgle membe' onstrtuencres

(b) forty-seven women eachelected by the reglstered voters of the =
countles, each county constltutlng a s1ngle member constltuency,

(c) twelve members nommated by ,_parhamentary pohtlcal
=~ “parties- accordmg to their proportion of members of the National -

- Assembly in accordance with Atticle 90, to represent spe01al
~interests mcluwnlg the youth persons w1th d1sab1ht1es and

(2) Nothlng in thrsArtlcle shall b construed as excluding any person:
7 tlon under clause (1)(a):”’ : e

j 98 (1) The Senate consrsts of

: (a) forty-seven members each elected by the reglstere ters of the
= countres each county constltutlng a smgle member constrtuency, 7. :

:f-"{ (b) s1xteen women members who shall be nommated by pohtlcal
~parties according to their proportion of members of the Senate :
= elected under clause (a) in accordance w1th Artlcle 90; =

(©) two members bemg‘- one man and one _'w 'man o epresentmg the

:(e) the Speaker who shall be an exr ofﬁc1o member e

=) The members referred to in clause (l)(c) and (d) shall be elected
in accordance with Article 90.‘ = = - : ,

= (3) Nothmg in th1s Artlcle shall be construed as excludlng'any person
ffrom contestmg an electlon under clause (1)(a) = =

Artzcle 177 of the Constztutzon whzch zt is proposed to amend
:Membershlp of county assembly 7 =
f;,.177 (l) A county assembly cons1sts of 'f e f; = =

,f’(a) members elected by the reg1stered voters of the wards, each ward -
~ constitutinga s1ngle member constituency, on the same day asa

- general electlon of Members of Parliament, belng the second
Tuesday in August in every ﬁfth year, et e =







