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= (6) An 1nsurer that fails to comply wrth subsection (1)
S shall be liable to a penalty of two hundred thousand
o _'}i",jshlllmgs and a further penalty of ten thousand shillings for

~ each day after the expiry- of the prescnbed penod dunng
= whlch the insurer remams non-comphant g

(b) by 1nsert1ng the followmg new subsectlon
1mmed1ately after subsectlon (6)— :

S (7) The penalty nnposed under subsectlon (6) shall be " i ;}'?‘: e
e payable into thePohcyholders Compensatlon Fund e e

5 Sectlon 67C of the prlnc1pal Act is @

= ‘, V Amendment £ = =
- — ended - 67C ofCap 287." sEooE
}_1n subsecuon ). by deletlng _the words : '
~ “minimum solvency ‘margin” appearing

: par agraph (a) and substltutmg therefor the words
= capxtal adequacy mtos>; - -

v (b) by 1nse111n"”’

g the followxngu new subsectxo
= 1mmed1ate1y after subsectlon (5)——

= (SA) For the purpose of th1s sectlon,;;preserv1ng the
o ;assets of the insurer shall 1nclude realization of the assets of

= - the msurer upon the approval of the Authorlty

,(c) by lnsertmg “the followmg new ’subsectlon
= lmmedlately after subsecuon (10)——' :

Amendment ofs.



) prov1 e compensatlon o
msurers as prov1ded under subsectxon (1)

__(c) byr deletlng subsectlon (4) andf, subsﬁtutmg"
e therefor;,{che foll w1ng ne subsectlon‘ :
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- "'f;_ ,:_-mvolvmg fraud theﬁ drshonesty, breach of trust
~ ormoral turpitude; ' =

= (b) was prevrously 1nvolved in the management or »;
~administration of a financial institution ‘which

~ was deregistered, wound up or placed ‘under
~ statutory management for any failure on the part
= _:)lof the management or the admlnlstratlon thereof

| 7—_‘;{;13 a dlrector ofﬁcer employee or shareholder (0
. any insurer, broker insurance- agent or any othe
== ;;member of the 1nsurance 1ndustry, or.

(@ ?IS drsqualrﬁed under any other wnttenvlaw fro
~ holding pubhc ofﬁce or bemg a drrector'ofsan
1nst1tutton e e

f--shxlhngs for ‘every day after the exprry of the prei_
b_l‘lOd dunng Whlch the_ L '
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; Ihe deﬁmtzon of deszgnated non- ﬁnanczal busmesses or professzons n
: secz‘zon 20of Cap 487 which is mtended fo amend—— = =

“des1gnated non ﬁnanc1al busmesses or professmns means~—2j =

(a) casmos (mcludmg 1ntemet casmos)

: ";(b) real estate agencws -
- el : deahng in prec1ous metals

7 (d) dealmg in precmus stones

= ;»..-',:(e)f—r-.raccountants who are sole practltloners partners or employees‘ir;_ -
s ﬂfr,»,".:Wlthll'l professxonal ﬁrms - = '

0 non-governmental orgamsa’nons =

= i} v' ,(_fa) trust and company serv1ce prov1ders

= @ such other busmess or professwn in wh1ch the . sk of money e
’.laundenng ex1sts as the thster may, on 'he adv1ce of thef =
",Centre declare < G o

23

= 771e definition of “bond investment busmess mdustrlal .lzfe assurance
= busmess and “long term znsurance busz ess” in. sectzon 20of chy 487_
= whzch IS mtended 1‘0 amend : -
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(2) For purposes of thls Act a reference to admltted 11ab1ht1es does —
- not 1nclude—f e : = = S
= (a) liability in respect of a share capltal or reserve in 11eu of capltal’ -
= approved by the Comnnssmner - o e
st by \;hablhty in respect of such matters as the Commlssmner may by =
7 , 'notrce 1n ‘writing. dlrect ' ' - - ,
o hab111ty ansmg from an unappropnated or undrstnbuteds =
= surplus ofa statutory fund el S
- '_:}"(d)' - such other habrhty as may be prescrlbed T
(3) An msurer shall ‘make adequate prov1s1on in the accounts for'j
: :fjhabﬂrtles in respect of unexpired risks and outstanding or incurred claims

= -~ including provision for claims incurred but not reported which shall be
_‘écomputed in accordance w1th a method approved by the Comrmssroner :

- V_Ebectzon 67 C of Cap 48 7 whzch is mtended to amend

-67C: (l) Thrs sectron appltes and the powers conferred by SubSGC'[IOHV};,Z:“ =
may be exercrsed n the followmg c1rcumstances—— e 2

. __
() i the insurer is found o have failed to meet the mlmmum‘-_ -
= solvency margm requned under sectlon 41 of the Act =

= (b) iz the 1nsurer has failed to subm1t any of the accounts returns e
statements actuarial valuations or other reports under Part VI-

~ for over six months after the end of the ﬁnancra.l year to whlch '
they relate S :

(c) 1f the insurer having falled to comply w1th any requlrement of -
: : _ continued that failure, or havmg contravened anyj_?;]j';
prov1s1on’ of thrs Act, has continued that contravention for 8
- period of six months after notice of such failure or contravennon_
 has been given t to h1m by the Commlss10ner s Bt

(d) where havmg regard to the ﬁnancral c1rcumstances of the:
: _person registered the Commissioner is satisfied that the person
‘cannot carry on the business, or any part of the business, for
- which he is reg1stere' -as the case may be, in a satlsfactory nd

'efﬁcrent manner;

’ 1f an amount due by the insurer under a Judgement entered‘::'lnto :
- n act1on 1n Kenya ansmg out of a pohcy of 1nsurance 1ssued :
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~in his opinion, warrants the exercise of the relevant power in the
- interests of the insurer, its shareholders pohcy-holders or - =

1f the busmess of the insurer is wholly or 1s unproportlonately =

relnsured w1th another person;

- reinsurer or in the pubhc lnterest = e

(2) The Commlssroner may, \_gvlth the approval of the Board— a2 —

appomt a competent person famrhar with the busmess of the Sar e
~ insurer (in this Act referred to as “a manager”) to assume the

: management control and conduct of the affairs and business of
~ an insurer to exercise all the _powers of the insurer to the
~ exclusion of 1ts Board of Drrectors mcludmg the use of il
"corporate seal e o =

if an 1nsurer is unable to pay its debts wrthm the meamng of - =
s sectlon 384 of the Insolvency Act, 2015 ' '

if the insurer is found to have made adequate reserves or to have '_ '
:understated the level of his llabrhtles e :

if the insurer is discovered to have submrtted or prov1ded any;i ==
~ accounts, returns, statements, books, records, correspondence =
s documents or other 1nformat10n relatlng to hlS busmess Wthh e
s e ‘,falseormlsleadlng, o -
- () if-the Commrssroner drscovers whether on an- 1nspect10n ors
= _otherw1se or becomes aware of any fact or circumstance which,

= ¢ op1n1on of the Commlsswner has caused or contn u ed to any,f
- contravention of any provisions of thls Act, or any regulatlons OF -

- directions made thereunder or to any deterioration in the

"f‘ﬁnanmal stablllty :'of the 1nsurer or has been gullty of conduct':l]_
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the apphcatlon of the Commlssmner 1f such extenswn appears to the ngh - =

S (4) A manager shall upon assummg the management control andi-: o
SE ‘conduct of the affairs and business of an insurer, discharge his duties with
~ diligence and in accordance with sound insurance, actuarial and financ1al ==
= prmmples and, in. partlcular with due regard to the mterests of the 1nsurer

= -;—1ts pohcy-holders and the i 1nsur1ng pubhc in general e e

(5) The respon51b111t1es of a manager shall 1nclude———— d

(a) tracmg, preservmg and securlno all the assets and property of .

' the msurer

(b) recovermg all debts and oth"r sums offmoney lue | oand ov\nngj

= _"jto the msurer =

= 'jlmanagement of : the insurer and recommendmg o thef’f{‘"

' ':..:.iCommlsswner any;i restructurmg or reorgamsatlon whlch heff_' =
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',fdes1gnated or approved by the Commlssroner under the prov1srons of thlS~_
~ Part shall be liable in respect of any act or omlssron done in good falth 1n;; =
= l;;;fthe executlon of the dutles undertaken by h1m = =

= (10) For the purposes of dlscharglng hrs respons1b1ht1es a managerf-;f"‘ =

L shall have power to declare a moratorium on the payment by the insurerof
=ity pohcy-holders and other'credltors and the declaratlon of a moratonum:
_shall—i = = : : s

(a) be applled equally to all classes of pohcy-holders and credrtors,
Sub_]ect to such exemptlons in respect of any class of 1nsurance =
= asthe manager may, by notlce 1n the (Jazette specrfy = =

'suspend the - runmng of t1me for the purpos f-fany law"of
limitation in Tespect: of any clarm, by any pohcy-holder or
»credrtor of the insurer; = .

o) fcease to apply upo , the :'tennmatron '.of ’ the manager
;-"',;appomtment whereupon the rights and obhgatlons of the insurer,
- 1ts pohcy—holders and credltor“ shall _save to the extent provrded

‘{(1) Thei Cabmet Secretary shall for the protectlon
tpollcyholders estabhsh a :Pohcyholders Compensatlon Fund
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',:"(d)—

partrcrpate in the statutory management of an 1nsurer placed‘ =

- under statutory management by the regulator

o

hquldate an 1nsurer as may be ordered by a court

:perform such other funcnons as may be conferred on 1Fby thrs .
~ Actor by any other wntten law. e .

= (ZB) The Board shall have all the powers necessary for the properf =
fperformance of its functions under this Act, and without pre3ud1ce to the

(a)

: generahty of the foregomg, shall have power o

control superv1se and administer the assets and 11ab111t1es of the -

= Fund in such manner and for such purposes as best promote the —
~~ interests of polrcyholders = = e

employ such persons and engage the servrces of such -

~ consultants as may be necessary, on such terms and condltlons =
- for the proper and efﬁc1ent exercise of its functlons =

enter mto assomatlon w1th such other bodles or orgamzatlons : :
- within or outsrde Kenya, as it may consider desirable or
‘appropriate in furtherance of the purposes for whlch the Fund S

7'("'iffl_:estabhshed e .

‘;:«i invest fany of 1ts surplus funds in secuntles whlch for the t1me
~ being trustees may by law invest in, or in any other secunttesi
i whtch the Treasury may, from t1me to tlme approve e
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: (a) = chanrnan WhO shall be a person not connected Wlth any
= 1nsurer broker or 1nsurance agency, o <

'(aa) the Commlssroner of Insurance or hlS de31gnated representathe

= (b) *jone person nommated by 1nsurers carryrng on general busrness = o

- f:;-(’c){:one person nomlnated by 1nsurers carrymg on. long term
-_1nsurance busmess =i e

) }:one person nommated by msurance brokers e

(e) j;’one person representlng 1nterests whtch the Cabmet Secretary
= consrders should be represented on the Board and ,

—'assessmg losses ininsurance; - -

, »,u;(g) the Permanent Secretary to the Treasury or a person deputed by
= h1m in wntlng sao , = e ,

,:) The Cablnet Secretary shall prescrl ejthe quallﬁcatlons and terms

f)"l-ione person nommated by persons carrymg on the busmess of o

-~ of serv1ce of the chairman and members of the Board mcludmg the e

procedure for thelr appomtment

_ (SA) The Cabmet Secretary shall in consultatron w1th the Board
- appomt a Managmg Trustee who shall be the chief executive and secretary

‘to the Board and who:shall hold ofﬁce for such penod and on such terms = ~
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