





THE PUBLIC PROCUREMENT AND ASSET

DISPOSAL (AMENDMETNT) (NO.2) BILL, 2019 'i'gf - =

ABlllfor e

AN ACT of Parhament to amend the Pubhc Procurement
~ and Asset Dlsposal Act ;-,1— : :

ENACTED by the Parlrament of Kenya as follows——
1. This'Act may be mted as the Public Procurement ,

- f;: and Asset D1sposa1 (Amendment) (No 2) Act 2019

= The Public Procurement and Asset Dlsposal Act

- in sectron 2

(m thrs Act referred to as “the prmcrpal Act”) is amended-

Srh'orttitjle:

t.Amendrnent ot: =
- section2of .
No33of2015 e

(a) by deletmg the deﬁmtlon of the term “goods” and -

- substituting therefor the followmg vj/;f;f:" i_,

deﬁmtlon—— =

- “goods” mcludes raw_ matenals, plant and ammal"?' =
= products equipment, commodltres in solid, liquid or

~ gaseous form, electricity and services that are 1ncrdental to : —

= - "‘,_‘:the supply of the goods, works and services;
3. The prrncrpal Act is amended in sectlon 155 by

{:"",‘;msertrng the followmg new subsectron nnmedrately aﬁer

' T:ﬁ;i,;jsubsectlon G = ‘f =

Amendment of =

- section 155 of —

No 33 0f 2015.

(6) An accountmg ofﬁcer of a procunng entltyﬁ;_,{_;z »‘ -
~ shall, when processing procurement, reservea

Aprescrlbed percentage of annual =

- ~procurement budget, which shall not be less

1 ~_than forty per cent, to the procurement of = -
~ goods manufactured, mmed extracted =

7 produced or grown in Kenya
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MEMORANDUM OF OBJECTS AND REASONS =

= The prlnCIpal obJect of this bill is to amend Sectlon 155 of the Pubhcf; =
- ?Procurement and Asset Dlsposal Act 2015 to compel all government:;‘_
~ entities to set a target to procure at least forty per cent'f locally produced—v_.j
e _ggoods and" 'rv1ces produced n Kenya e

The amendment 1ntends to 'sthenya s domestlc 1ndustry 1nto
o productlon of goods and services for consumptron by government which v
~is the largest consumer of goods and services. Governments across the
~world have come to the realization that completely open economies run
the risk of becommg overly dependent on imports or havmg rmportant
mdustnes not develop. The effect of this ‘amendment is to secure
;opportunltres and productrwty in Kenya that guarantees mcreased

- consumptron of goods and serv1ces produced locally 3

Statement on the delegatlon of leglslatlve Tpowers and 'lnmtatlo
. fundamental rlghts:and »freedoms = : «

- The Brll does not conta1n any prov1310ns mrtm ?any fundamental,_f
/nghts or freedom % = ; -

: 'f{; ; Statement of how the Blll oncern ,county governments

= The Bill does affect the functrons of County governments as set o
_in the Fourth Schedule to the Const'tutlon and s therefore a Blllf ;_;_ =
: ‘concemmg county governments S e e

: , Statement as to whether the Brll 1s a money Blll wrthlnrthe meamng of
Artlcle 114 of the Constitution =

e The enactment ofthls B111 may occa51on add1t10na1 expendlture of
= 7-;', pubhc funds. = e - ,

Dated the 3rd June 2019




e .“goods 2 mcludes raw ms :
g :_';;:sohd liquid or gaseous form, electrrcrty and serv1ces that are 1nc1denta1 to =
- the supply of the goods works and servrces = = : =

- “loans” has the meamng as31gned to 1t under Artlcle 260 of the‘ﬂ e
g __Constltutron e -

i_?';_f"Sectlon 155 of Act No 33 of 2015 that the Blll proposes to amend- - - _ 7
155 Requlrement for preferences and reservatlons e f;_[

2

other provision of this Act or any other legrslatron
shall comply with the prov1srons of this Part :

O SubJect to avallablhty and reahsatron of the apphcablef,.i

all procurmg ent1t1es;

, ’supphes wholly mmed and produced
== referentlal procurement = = = ,
i (3) Desplte the prov1310ns of subsectron (1) preference shall be glven = {"":"f

Kenya shall be subject” o‘-

if.gfi(é)i

':anufactured artlcles materlals and supphes partlally mmed or- '
produced in Kenya or where apphcable have been assembled 1n} =
~ Kenya;or = e e

- _(b) ﬁrms ‘where Kenyans are shareholders

= = L (4) T_he threshold for the prov1s1on under subsectlon (3) (b) shall be =
= Vabove ﬁfty-one percent of Kenyan shareholders ' : =

(5) Where a procurmg entrty seeks to procure 1tems not wholly or, =
lly manufactured in Kenya— : = . S

@ the accountmg officer shall cause a report to be prepared detalhngf' e
~evidence of inability to procure manufactured articles, materrals’"
and SUPPheS Wholly mmed or produced in Kenya, and ,

(b) the procuring entlty shall requlre successful bldders 10 causef";»_.f_'
e technologlcal transfer or create employment opportunltles as shall"; S
be prescnbed in the Regulatlons e e =

enals products equ1pment cornmodmes in

(1) Pursuant to- Artlcle 227(2) of the Constrtutlon and desplte anyf i

,ternatlonal or local standards, only such manufactured artlcles materials






