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THE PUBLIC FINANCE MANAGEMENT
(AMENDMENT) BILL, 2019
A Bill for

AN ACT of Parllament to amend the Public Flnance
Management Act, 2012

ENACTED by Parhament of the Republlc of Kenya
as follows—

1. This Act may be cited as the Publxc Fmance
Management (Amendment) Act, 2019. -

2. The Public Finance Management Act, 2012 is

amended by inserting the followmg new - sectlon
1mmed1atcly after sectlon 191— : - -

Short title.

_I.nserl_:ioﬁ of anew
section 191 A in
No.-18 of 2012.

Aseess Bithe > 191A-. (1)‘ The purpose of this section is
minimum I'EVCIILIE 3 = = = i ok 2
by county tof =3 ot = S
governments : = = ==t . : : = :
pending enactment (@) put into place interim measures to
- of the Division of = ¢ an
===t = allow county governments to access

ol : ~their minimum share of revenue

already guaranteed and granted to

them by Article 206(2) of the
“Constitution to enable them offer

- services to the public pending
- enactment of the Division  of
Revenue Bill by Parliament in the -

~event the Bill is not enacted within =

- the txmelmes spe(:lﬁed in subsectlon_. :

@

(b) enable the county governments 0 o-—— |

access the guarauteed minimum-

- allocation set aside by the =
= Censhtutlon' of fificen percent of _
— national revenue based on themost =
- recent audited accounts of revenue
~ received as approved by the
~ National Assembly pending the -
"passage of the Dwxsmn of Revenue- =

-  Bill;
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(c) enable the Contmller of Budget to -
“authorize withdrawals from the
Consolidated Fund of the minimum

~ amount of fifteen percent of all

- national revenue already charged on

- the Consolidated Fund by Article
- 203(2) of the Constitution; '

(d) safeguard the ﬁﬁeen percent of all
national revenue guaranteed for
allocation ~ fo the  county
governments from disagreement
between the two Houses of
Parliament and the subsequent
defeat contemplated by Article

- 113(4) of the Constitution; and L

(e) ensure the division of fifteen

~ percent of all national revenue

~among county governments as

~ contemplated under Article 203(2) e

of the Constitution in the event that
the Division of Revenuc Bill has
not or is unlikely to be passed
before the _commencement of a
ﬁnanclal year.

(2) In the event that the D1v1510n - e

' Revcnue Act for the next financial year has

~ not been passed by Parliament by the tenth |

- day of June of the preceding financial year,
~the Senate shall, by resolution, divide fifteen -
~ percent of all revenue collected by the

~ national - govemment ~among the county

-..govermnents _ within seven days in
~ accordance with the most recent resolution

- made by Parliament under Artlcle 217 of the '

Constltutlon :

(3)_ The_ _am_‘ount-_ r'eferre_d 'to in

 ' 3__"51'155661101_1 (2) shall be calculated on the

~ basis of the most recent audited accounts of

~ revenue ~ received by the national
e government as approved by the Natlonal'_ S5
;_._Assembly = .. ey -
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~(4) Within five days aﬂer the Senate
-passes a resoluuon under subsection 2) the
Speaker of the Senate shall refer the

- resolution and a schedule outlining the
division of the revenue among the county
_governments to the Speaker of the National

~ Assembly..

(5) Within seven days after the
Sena_te s resolution is refcrr_ed under
subsection (4), the National Assembly may
consider the resolution, and vote to approve

- 1it, with or without ameudment

(6) If the National Assembly—— _'

(a) does not vote on the resolunon_-

within seven days, the resolution

shall be regarded as having been

-~ approved by the National Assembiy
without amendment; or

(b) votes on the resolution, t_h'e
_resolution shall have been-—

(1) amended only if at least two-

thirds of the members of the .
Assembly vote m support of the

amendment Or

(11) approved m any | other case '

('}') A resolution passed by Parhament =

under ’EhIS sectlon shall_- =
(a) be bmdmg, ande

(b) authorlze the Controller of Budget: e
to approve the disbursement of
~ fifteen percent of all revenue - - -
_ ~collected by the  national
govemment to respectwe County —
- Revenue Funds i in accordance w1th 50

: "the resolutlon

(8) In passmg the annual D1v1$1on of i
Revenue Bill, Parliament shall take oo

= _account any revenue allocated to the county = o '

govemmenls under thls sectlon
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_ MEMORANDUM OF OBJECTS AND REASONS
: Statement of obj ects and reasons for the Bill = :
Article 203(2) of the CO]JS[itllt[Ol’l guarantees county governments an

'_-equltable allocation of a minimum of fifteen percent of all national

- revenue based on the most recent audited accounts of national revenue
~ received as approved by the ‘National Assembly. As such, this_amount
- ought to be readily available to County Governments as it is already

~ allocated by the Constitution and is readily ascertainable and ought not to

~ be subjected to the bicameral legislative process between the two Houses

~of Parliament with the possibility of protracted disagreement between the

- Houses and posstble defeat of the Dlvtsxon of Revenue Btll aﬂer referral to
.the medlatton process. : :

The main ob_| ective of thls Blll is to put mto place mterlm measures to ’

~ allow county governments to access their minimum share of revenue

~ already guaranteed and granted to them by Article 206(2) of the -
~ Constitution to enable them offer services to the pubhc pendmg enactment
~of the Division of Revenue Bill in the event the Bill is not enacted before w

= the commencement of the next ﬁnanelal year e — :

_This Btll is not in any- way and must not be construed as an attempt to
repIace the Division of Revenue Bill contemplated by the Constitution.
‘The Bill merely seeks to put into place interim measures for the financing

_of county governments in the event of delayed or protracted enactment of -
~ the Division of Revenue Bill by frecing the minimum amount already -~

—allocated to the County Government by the Constitution to flow to the
- Counties. The Bill provides for these interim measures to be regularized -
~ and be 1ncorporated in the Dmsmn of Revenue Blﬂ when 1t 1s ﬁnaliy -
L_---passed by Parliament. : =

e The Blll seeks to enable the county governments to access the
v 'guaranteed minimum allocation set aside by Article 206(2) Constitution by
~ cmpowering the Controller of Budget to authorize withdrawals from the
- Consolidated Fund of this minimum amount already charged on the
= -"_.'-_'_'Consohdated Fund by Artlcle 203(2) of the Constttutton e

=1n addltton the Bill secks to safeguard the ﬁﬂeen Percent of all -

defeat within the ﬁ‘amework of Artmle 113(4) of the Constttunon

Clause 2 of the Bl]l proposes to insert a new seetlon 191A in t.he
= Pubhc Finance Management Act, 2012 to allow the Senate, by resolution,
to divide the guaranteed fifteen percent among the county governments in

_ n _nattonal revenue guaranteed for allocation to the county governments from s
_ disagreement between the two Houses of Parliament and the posstble___f =

he event that a Division of Revenue Bill has not been passed by the tenth = e
__day of June Th1s is in lme wnth the Senate s role of approvmg the basns e
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- for allocation of national i revenue among county governments every. ﬁve :
- years pursuant to Article 217 of the Constitution. Once the resolution is
_ transmitted to the National Assembly, the Assembly must muster a two- -
~ thirds majonty to amend the resolution and cannot reject the resolution.
- This is in line with the constitutional protections accorded to Special Bills
'concernmg county governments under Article 110 of the Constitution.

=T The resolution as passed is to constitute Parllament S exphclt”
authorization to the Controller of Budget to disburse funds to the county
: govemments in time for the commencement of their ﬁnanc1al year :

_ Statement as to whether the Bill concerns county governments

This Bill is a BllI concermng coum.y govemments in 1erms of =

= _::ArtlcleIIO of the COHStltutIOI] s

 The Bill relates o ‘money whlch has already been charged on the _.

f Consohdated Fund by Articlo 203(2) of the Constiution.
Dated the 2nd August 20 19

s KIMAN'I ICHUNG WAH
Chazrperson Budget and App! oprzatzons Commzttee




