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- munedlately after paragraph 24D— _
24E (@)) Where capltal expendlture of at least_ :

The Business Law.s (Amendmem) Bdt 2019
: assocmted with other elecnemc data which
~ may be used to identify the signatory in
relation to the data message and indicate
 the signatory’s approval of the mfermanon
== contamed in the data message -
. “signature” includes an - advanced
electronic  signature, an electrome =
signature, a mark or writing ones name or
initials, making ones initials on the
S msttument as an indication that one intends
~ tobind hn:nself or herself to I:he contents of
the mstrument = . — e
- 8. Secnon 5 of the Survey Act is e by, Ahealuator ¢
inserting the followmg new subsectmn Immedlately after 599~ =
subsecnon(2)—-- el = ol
: 3 A document or plan that has been ]
processed electronically and bears a prescribed
~ sccurity feature shall be deemed to bear the
5 -1mprmt of the seal of the Survey of Ken‘ya et >
9. ‘Section 30 (1) of the Survey Act is amended by : ;ﬂi’:';;’:l“ct :
inserting the words ° elther physnca]ly_ 01' electromca]ly e B
- immediately after the word “Dlrector L o
= Sectwn 32 of the Survey Act is amended by ?ﬂﬂfgﬂd‘;‘fﬂfﬂém
2 __1nsertmg the words “in accordance with section 57 '299 =
nnmedlately after the cxpressmn Survey of Kenya : =
11 Part V of the Second Schedule to the Income Tax .'g:";‘::;e&“‘?*f =
~Act is amended by inserting the followmg new paragraph_  Schedule to éap B

410,

= "'ten billion shlllmgs is incurred on the construct.lon"'_j S
~ of bulk storage and handling facilities for
S supportmg the Standard Gauge Rallway operations=
~ of a minimum storage of one hundred thousand
-~ metric tonnes of supphes, there- shall be deducted, -

= ine computmg the gains or profits of the person. e o
~ incurring the expendlture for the year of i gicomein: < =i
~ which the bulk storage facilities were first
~ commenced or used a deduction referred to as an_'_'_-l o :

: _-'mvestment deductlon

) The avomt of the bvesment -
= deductlon under sub paragraph (1) shall be __:
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equal to one hundred and ﬁfty per cent of the
capital expenditure. . :

12. Section 2 of the Stamp Duty Act is amended by

~deleting the definition of “stamp” and subsntutmg therefor

the followmg new definition—

“stamp” means a mark embossed or nnpressed'

by electronic means or by means of a dye, ﬁankmg
machine or adhesive stamp. :

13. Section 83B (1) of the Kenya Informatlon and_-

Commumcatlons Act is amended by deIelmg paragraph (c)

14, Section 44 of the Occupational Safety and Health -
“Act, 2007, is amended by inserting the following new

| : subsectlons 1mmed1ate1y after subsection (10)—

- Amendment of
- section 2 of Cap.
- 480 :

Amendmentof
section 83B of _

~No.2 (_}f 1998.
- Amendment of

section 44 of No:

15 0£2007.

(1 1) Where a person 3 who OCCI.IPIBS or uses any seite
2 prem.lses asa workplace has less than one hundred
 employees, the provisions of this section shall not-
~ apply for the first twelve months from the date of o

the reg1st1at10n of the busmess

Gy The Cabinet Secretary may, through :
-regulatlons ~exempt certain premises from the e S

apphcatlen of subsection (11).

== - 15 Secnon 5 of the National Construcuon Authonty
~Act, 2011 is amended in subsection (2) by inserting the

_-(g)—

: construcuon mdustry
16 Sectlon 23 of the Natlonal Construct.lon Authonty

: Act, 2011, is amended by inserting the foliowmg new.
=:__subsect10n 1nm1ed1ately after subsectmn (3)— et

:-‘;mendmenl_a-f

- sectionSofNo.
: 41 0f 2011
~ following new paragxaph 1mmedlate}y after paragraph-_ =

(ga) enforce the prescn'bed Bmldmg Code m the

_A;:'riendmeql of - =

section 23 of No.

41 0f2011.

(SA) A person who w1]]fully falls to. comply =

thh an order of an investigating officer under

~ subsection (3) commits an offence and shall be S e
~liable, on conviction, to a ﬁne not exceedingone -~ -
S mﬂhon shﬂhngs or lmpnsonment for a term not'e:__-- S

= exceedmg three years or to _both

amended by
= __1mmed1ate1y after SCCUOD 23—' ==

17 The Nanonal Construction Aul.honty Act 2011 1s-f -
sectlon'_'

Insertion of new

~section 23Ain ~ -
" No.41 of?ﬂ]l A




- -inspections.
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Manoy  23A. (1) The Authority shall undertake

: “section 5 (2) ().

: ~(2) The Cabmet Secretary may make_
- regulations prescribing the manner of

conducting mandatory mspectlons under
subsecnon (1). ;

18. Sectlon 2 of the Land chlstrat.lon Act, 2012 is
amended—— e -

(a) in the definition of “1nstnm1ent” by msertmg the

words “whether in physwal or elect_romc form :

unmed.lately after the word * rneans

mandatory inspections at ‘any time on sites
-~ under constructlons in accordance W1th.- -

Amendment of

o_f20_12. _

~ (b) by inserting the following new deﬁnmons -

proper alphabetlcal sequence—

“advanced electronic sxgnature means an.

eiectromc 51gnature whichis— .
@ uniquely Imked to the mgnatoxy, =

() capable ofldentlfyrng the. mgnatory,_ =
_."(c) created using means that the signatory may

~ maintain under his or her sole control;and _
e --'-__:(d) linked to the data to which it relates in such

~data may be detectable

a manner that any subsequcnt change to the =

= electromc 51gnature means data m.'
"_.electromc form affixed to or logically

s associated with other electronic data which -

~ may be used to 1dent1fy the srgnatory in S
~ relation to the data message and indicate
e signatory’s approval of the mformatlon-i' o

Gy contamed in the data message
“seal” includes an electromc seal

= “signature” mcludes"-;': _'
: _';;'electromc = 51gnature, =

= an

an advanced- =
= electromc“_ et e
~ signature, a mark or writing ones DAMEOE: = =

~ section26fNo.3

initials, ‘making ones initials on the

L f'the msl:mment

< ~ instrument as an indication that one infends =
~ tobind hlmse]f or herse!.f to the contents of =
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19. The Land Regtstratlon Act 20 12 is amended by :

deleting section 38.

20. The Land Reg15t:rat.10n Act 2012 is amended by

deletmg section 39.

1mmed1ately after subsection (B)—

(SA) Where practlcablc an mst.mment processcd-' |

Repeal of s_é_f:tion-
38 of No. 3 of

=201 3
~Repeal of section- =
39 of No.3of -
S s e

21. Sectlon 44 of the Land Reglstratlon Act 2012 is
amended by inserting the followmg new subsectlon-

'_Arnendment of St
- section 44 of No.
30f2012.

and executed electronically by persons consenting to it

by way of an advanced electronic signature or an

~ clectronic signature shall be deemed to be a vahdly--_-- : i

: _'executed document.

=22, Sect.ton 45 of the Land Reglstratlon Act 2012 is
amendcd in subsection (3) by inserting the fo]lowmg ncw__'

paragraph mlmedlately after paragraph b)=—

(c): i the instrument has been cicctromca]]y'

Amendment of = :_-_
section 45 of No.
Bot2012: —

processed and  executed by the pames

consentmg to lt

23. Section 83 of the Land chlst:ratlon Act 2012 1s"'-- men
- section 83 of No.
; e e S

aniended by—-_ =

(s

(b) mscrtmg thc fo}I(jwmg
unmedtately after subsectlon (1)——' =

Amendmentof

(a) renumbenng thc extstmg provmmn as subsectlon"' =2

@ A person clamnng mdemmty under -

= '-secuon 81 shall apply to the Chief Land chlstrdr
in the prcscnbod manuer for mvestlgatlon and =

_:.__-con51deranon

(3) Any person who is aggneved Wlth the

- '_dec151on of the Chief Land Reg1su-ar may appeal o
= fthe: Court agamst -the__ demsxon in the prescnbed';_:-

'3"manner

24 Secnon 39A of the Pubhc Fmance Managemen

Act 2012 is amended in sub-section (4) by deletmg the_ S

words “and the

'1VLs1on of Revcnue Act appearmg
Pal__’f_lgraph_(a)l : = S :
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followmg new paragraph nnmedrately after paragraph
- 110—

111 TaxabIe supp]les procured locaIly o
imported for the construction of bulk storage s
- and handling faciliies with a minimom
_ capital investment of ten billion shllhngs
~ and a minimum storage capa01ty of one
hundred thousand metric tonnes in support
of the Standard Gauge Railway operations
as approved by the Cabinet Secretary
: responmble for transport. =
: 26 Part 11 of the First Schedule to the Value Added gf;fiflﬂggifjm L
Tax Act, 2013 is- amendcd by msertmg the followmg new toNo.350f 2013,
paragraph mrmedlately after paragraph S s e

32 Taxable servrces procured loca]ly or m‘rported
- for the construction of bulk storage and
- handling facﬂrtres ‘with a minimum capltal
~ investment of ten billion slulhngs and a
 minimum storage capamty of one hundred
- thousand mefric tonnes in support of the

- Standard Gauge Railway operations
== approved by the Cabmct Secretary respon31ble
_ ~ for transport e : = o
27 SeC[.IOI] 5 of the Busmess Regrstratron Act 2015 is i?::ﬁ?i?zgi e
=ooe "amcnded in subsection (2) by deleting the word “trade™ 1S0f2015. s
-_-__ﬁ-appearmg in paragraph (c) and substxtute_ therefor the words e
: '_“busmess reforms and transformation”. _ Eee L
28, Section 35 of the Compames Act 1s amendcd in  Amendmentof

':"--'_subscctron (I) (a) by deletmg the words ‘_‘under its common s?ﬂ?;;,ssmh

o 'Sectron 37 of e Compames Act, 2015 is c

amended by deIelmg subsectron e i.'i'%‘fj?ﬁﬁff“

- wn Compames Act, 2015 is amended Iby "deletmg g;ﬁgﬂ;gcggn;
-,_'Sectlon 38 : 015

~Repeal af section -

e 31 The Compames.Act 2015 13 amended by aleletmg___::_.‘nom0 Mot~ =
: __sect:[on 42 R = : 015, e
=3 The Compames Act 201 ._amended by deletmg Repeal Stacion

43qu0 1','or e
_._2015 e
A_r_nendmenl of S
_section 495 of: No.

l'?_oi'Z‘[]_lS

= _.sectron 43—

= - 33. Sectron 495 of Lhe Compames Act, 2015 ;1
'-_'_;_____amended by deletmg the ‘words “under the' 'ommon scal of -
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the company 'and subst1tutmg therefor the words “duly-

'.executed in accordance with section SEL = =
= 34, Secuon 504 of the - Compames Act 2015 : ;Z’;e;dl;g:“;; =
arnended by inserting the following new subsectlons _17(}.‘2_‘015_“-__ %

2 .__-mmledlately after subsection: - - e e

S OA company in respect of WhJ.Ch a bearer =
‘share is in issue shall ensure that the share is
— _converted into a registered share. :

(4 Subsection (3) shall apply notwuhstandmg. : i
=5 _'__._.:any ~contrary  provision —in the company’s .~ - -
i -'-__-?memorandum or arhcles of mcorporauon s = — == '_ :
~ (5) The company sha]l nol]fy the Reglstrar e
= 'w1th1n thirty days of the conversion: of a bearer"_-. S etaan e
_-';-_.__:':.share into a registered share e o =
= (6) A right attached toa bearer share sha]l not'_'-_ = e
e be exercised unless the bearer share is converted: i e o e
' _;'_':_mtoareglstered share S

== = (7) A company comnnts an offence 1f it faﬂs OF o i :
= refuses to comply with subsection (3) withignine- - =+ ===
S months of the commg mto operauon of subsectlon_." CoEma o o S
(8) A company, and each ofﬁcer of the
~company, that contravenes subsection (3) commits =
- an offence and is liable, on conviction, to a fme_.__-
e :'-_not exceedmg ﬂve hundred thousand shﬂlmgs :

o (9) 1f, after a company or any of its officers has
een convxctedj_of an offence under subsection (8),
the company or officer continues to fail or refuse
- to comply ‘with subsection (3), that company or_f
 that officer commits a further offence on each day -
of whxch the failure or refusal continues and on

“conviction shall be liable to a fine not exceedmg? ===
i ﬁfty thousand shﬂlmgs for each such offerice:" .
_____35_ Sectlon 611 of the Compames Act 2015 15__ f;';}?;‘;";,‘;’;‘;‘;; =
T ~ 170£2015.

: by deletlug the word “ﬁfty”- :
caring immediately after the words “less than™
and substifuting { therefor the word ¢ nmety ==

(b n"_subsectlon ) (b) by deletmg the word “fifty”
~ appearing immediately after the words: “Iess than
and substituting therefor the word “ninety”;
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e NIEMORANDUM OF OBJECTS AND REASON
""-'_"i.'--'f"-_Statement ot‘ Objects and Reasuns e : :
“This BJ]] is intended to amend vartous statutes for t.he purposes of-
= _faelhtatmg the ease of domg busmess in. Kenya It is. dtvxded mto 41
- 'elauses. . - S
Clause 1 of t.he Bﬂl is the short title. —

== Clause 2 of the Bﬂl provxdes fer the amendment of sectlon 3{6) of
the Law. of Contract Act in the definition of “SIgn” toinclude an advanced
-electromc sxgnatm'e d: an electronj 1gnature m that definition

;a.nnual payment and not a mo t_hl.""':‘onean the per
' "ne-ye i comphance penod. =

Reglstratmn of D
’ S and various forms of electr
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C]ause 12 Of the Blll prowdes for the amendment of sectlon 2 of the_
: 'Stamp Duty Act, in the deﬁmhon of “stamp to mclu_dg _a___ S@E —
== electromc features in the deﬁmtlon - = e

: Clause 13 of the B1Il prov1des for: je"amendment of sectlon 83]3 e
> .the Kenya Information and Communications Act, 1998, to pr0v1de for_;_j' S
= {-electromc means of authcnncatmg and 51gnmg documents :

B Clause 14 of the B1H prowdes for the amendment of the-, s
--{fOccupanonal Safety and Health Act, 2007, to provide for the exclusionof

- certain workplaces of employers w1th less than one hundred employees" =

~ from the apphcatlon of section 44 and exemptions grantecl by the Cabmet =

= Secretary in respect of the same premlse cas 5z

S Clause 15 of the Bl]l prowdes for the amendment of sectlon 5 of the_..___...
~_ National Construction Authority Act, 2011, to authorize the Anthonty to'__
1 enforce the Bulldmg Code in the_ constmctlon mdust[y :

= : Clause 16 of the Bﬂl pro_v'"es _r-.the ami c_lment of- secnon 23 of the

~ National Construcnon Authority Act, 2011, to provide for the penalty: to
- be imposed on a person ‘who - fails to comply with an order of an-
"_-_:?_....rmvesngatmg ofﬁcer in order to- ensure comphance Wlth the construcnon-"-

-'_:_ __.'___:_'Reg15tratlon -'.Act 20/
reqwrements for Iand ra
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= Clause 22 of the B111 prov1des for the amendment of sectton 45 of the _'__';"
== -.:Land Registration Act, 2012 to recogmze the execuuon of documents-" =
= usmg electromc s:gnatuves ' : =

—  Clause 23 of the Bill prov1des for the amendment of SBCUOIl 83 of theT =
Land Regtstrat:ton Act, 2012, to provide for the procedure to be followed_-' =
= when a person clamls mdemmty under scctlon 81 of the Act. =i

e - Clause 24 of the Bill proV1des for the amendment of sectlon 39A of i
the Public Finance Management Act, 2012 to clean up t.he process of.'-"__"
s 2 mtroducmg the Fmance Bill i in the Nanonal Assembly ==

- Clamse 25 of the Bill prowdes for the amendment of Part I of the___.':._
: '_Fust Schedule to the Valued Added Tax, 2013 to provide for exemption of

_taxable supphes procu:red locally or ﬂnported for the constructio of bulk

'storage in support of the Standard G ge" aﬁway operat ons = =

~ Clause 26 of t.he Bill 'pro_v1
First Schedule (o the Valued Addex
taxable services procured 1oca]1y."' mported for the: uctio
;—storage in support of the Standard G uge_-Raﬂway operat:tml ]

Clanse 27 of the Bt]l prov1des for the on :
.Busmess 'chlstratton Act, 2015, to prowdc that the respectwe--Cabme '
- Secretary shall be _the one respons1b1e for business reforms and
""'transformatlon “This is Jntend' a 'date of domg: business

_‘-Compames__-:f
-:compames hall nolonger reqmre o be
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Clause 33 of th_e B1ll prov1des for the amendment"of sectlon 495 o'

__e Cﬁmpames_ Act 2015 to raise the apphcable tlmeshold'
g-in” and selhng out of ,shares in a compan' to con
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Law of Contract Act (Cap 23) :
.;_: Sectwn 3( 6 ) whtch is proposed to be amended—

= mgn” in relation to a contract, mcludes makmg one’s mark or_
= ertmg one’s name or initial on the instrument as an indication that one
- intends to bind himself to the contents of the mst:mment a.nd in relaﬂon to e
= abody corporate mcludes—__.f- = St
== (a) signature by an 'ttorncy of the body corporate duly appomtcd by Shaaas
~ a power of attorney- reglstered under the Reglstranon of =
Documents Act (Cap 285) . : =

: -(b) the afﬁxmg of the common seal __of the body corporate m.__':-';
accordance w1th Lhe constltutlon or_the- artlcl_es o_t: assoc_latlon of

- "of the. trammg lcvy within the time prescnbed by the trammg =
- levy order a sum equa] to five per cent of that amount shallbe -~
k ddEdto the amount for cach month 01' part of a month
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o Pnncnpal Reglstrar” means such person as may be appomtcd by the =
Mjmster to exercise the duttes of the Prmc1pal Reglstrar of Documents =
— “reglstrar“ means any person appomted by the Mlmster o _exercise
the duties ofaregtstrar of documents; e _
= “representatwe mcludes the guard1an of a mmor, and the c mmlttee : _ﬁ'-_g'-f
or other legal representatwe of a lunatic or llet e
“s1gnaturc" and “SIgned” 1ncludc and apply to the ﬁxmg of a mark :

Secnon % whzch is proposed ra be amena’ed =

3 Reglstnes St o :
=4 reglstry sha]l be kept at Nmrobt for the whole 'of Kenya exce
~Coast Province, and shall be known as the Prmmpal Regtstry and another
= reglstry shall be kept at Mombasa for the Coast Provm = on[y, and sh

: bé'k_nown as the Coast Registry.
Secrron 4 w}uck LS: proposed‘ to be amendedq
4 Documents to be reglstered T

Al documents confemng, or purportmg to-,c nf 5
extmgmsh any right, title or interest; ‘whether vested or contmgent 10, 1
- over immovable property (other than such documents as may be of
tcstamenta;ry naturé)" and- -vakallas shall -be : reg1stered ereinafter

any :deben 1ssued by such a ompany, and no crea
declaring, _a551gnmg, hmltmg or extinguishing any right,

interest to, in Or over any ‘immovable property, except in. o f
_asit 'ntltles the holder to the. secunty-.-affm_'dcd by a regi ered
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(v) any:-_ document not ItSG]f creatmg, declanng, assxgmng, ]mn{mg o

or extinguishing any right, title or interest to, in or over any
‘immovable property but merely creatmg a right to obtain another
document, which will, when executed, create, declare ass;gn
Imnt or extmgmsh any such nght t.ltle or 1ntcrest, Liime s
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'______;'_'(d) prescnbe t.he quahﬁcatlons or other attnbutes reqmred for
regtstratton as acontractor under tl'us Act sesltee e

s ._'(e) assist in the exportanon of construcnon servmes connected to the =
= constructlonmdustry, e ea s

= (ﬂ prov1de consultancy and adv1sory serv1ces w1th respect to the_-"
= constructton mdustry, s = : '

(g) promote - and ensure qualtty assurance m the constructlon-
= 1ndustry, s s e
e :(h) encourage the standardtsanon and 1mprovement of constructlon_ e

. techmques and matenals, gee T _ = s

== _'.(1) nnttate and mamtaln a constructton mdustry mformatton system, e

= Q) pr0v1de promote review and co-ordinate trammg programmes:' ==
- organized by pubhc and pnvate accredlted training centers: for__'.'
'skﬂ.led constructlon workers and constructlon site superwsors

e ---(k) accrcdlt and reglster contractors and regulate thelr professmnal =
0 accredlt and cerufy skm'gd'_ é_onslt_l_-'u;:ﬁ;,n' ’wafkc,__-g and____c(;mm@ﬁm
s sne supervlsors, Ee B s e = - =

"')develop and """ubhs T code of conduct for the const:ructlon.

; The Board may, fo " the purpose the performance ofits ﬁmctmnsl' e
: ' n 21, appoint such number of investigating officers, to be -
_lcnown as mve_stlgatmgiofﬂcers.o the Board, as it considers necessary for
the | purposes of. arr n'lg ouf the mvesttgatton of any « offence or mspechon __
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(a) put questlons concermng the regtstratton of any contract, the

“accreditation and certification of the skilled construction workers
and construction site supervisors or the payment of levy, and all -

~ the persons to whom the questions are addressed shall be legally -~

bound to answer such questtons truthfully to the best qf their
ability; = : =t

(b) require any person to produce any records reqmred to be kept. e

= under this Act, and may sieze them or take copies of them; or
(c) by netxce in writing order the suspensmn of all or any part of the

works in respect of which the provisions of this Act have not been Lo

: ecmphed with until the time of such comphance ; ==
(4) Every mvestlgatmg officer when exercxsmg any powers under l.hlS =

: Act shall identify himself as such to the person. affected and produce : =

= 'wntten authcnty for the exer01se of such powers

(5) Upon completlon of an mvestlgatton the mvesttgatmg ofﬁcer'.' =
: -‘fsha]l where the investigation reveals an offence under this Act or any
~ Regulations made thereunder, tmmedlately give all information relatmg oo
~ the offence to an officer in charge of a police station, and that officer may, = =

_' : by wanant arrest any person who may have cemnntted such offence
~ The Land Reglstratlon Act, 2012 : '.j-_ ______';___:_' enaa

= 'Secnon 2 whzch zsproposed ro be amended% = .:_ -

= mstrument means—

== '._-'..(a) any wntmg, mcludmg an enactment that creates or affects legal gr._' ==

eqmtahle nghts or liabilities; -

- '_;_-(b) any covenant or condition expressed in an mstrument ) lﬂlphe d:_:f e

_in an- mstmment under tlus or. any other enactment e Eng to;._}'__
: : Iand o = = e _ -

2 = - .'f-(c) any vanatton ofan mstrument exccpt where other\wse DXaviic
- Sectton 38 whzch is proposed to be amended =i =
38 Cert]ﬁeates of payment of rates '_ : -~

= (1) The Reglstrar shall not reg1ster any mstrument tran erring of
--___vestmg any land, a lease of land, situated within the area of a 'ratmg =

~authority lmless a writfen statement by the relevant govemment agency, e

certifying that all outstanding rates and other charges payable to the
- agency in respect of the land mcludmg rates and charges for the last -

- twelve months and up to the date of quuest for transfer have been Pald

..__there is produced to the Reglstrar
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(2) No statement sha]] be requn‘ed under subsecta.on (1) if the
= mstrument relates to— : _

(a) land which is subject to a lease and the 1easehold mterest is, by = :
- virtue of any written law, the rateable property, or =

{b) deleted by Act No. 28 of 2016 s, lS(b)
“Section 39 whtch is propased 10 be amended—
39 Certificates as to payment of rent

(1) The Regtstrar shall not register an 1nstrument purportmg to
transfer or create an interest in land, unless a certificate is produced with
- the instrument, certifying that no rent is owmg to the nattonal or county' -

= govemments in respect of the land.

(2) ‘The Regtstrar shall not regtster ‘an mstrument effecttng G

= -'_'transactton unless satisfied that any consent required to be obtained in

~ respect of the transaction has been given by the national or county '
_govemment on the use of the land, or that no consent is reqmred :

- 'Secnon 44 whtch is proposed to be a.mended -

44 Executlons of mstruments 1n wrttmg

(1) Except as otherwise prov1ded in this Act, every mstrnmerlt

— effectmg any d.lSpOSltl()n under this Act shall be executed by cach of the =

=t parttes consentmg to it, in accordance with the prov151ons of this section.

(2) The execution of any instrument referred to in subsection (1), by i

person shall consist of appending a person’s signature on it or affixing | the |
- thumbprint or other mark as. ev1dence of personal acceptance of that-

- :_"-__..;mstrument

3 The executton of any mstrument referred to in sectton (1) by o

e 'corporate body, association, cooperattve socxety or other organisation shall =~

~ be effected in accordance with the provisions of the relevant applicable
= law and in the absence of prov131ons on execution of mstruments, the
- execution shall be effected in the presence of either an advocate of the_-'_

I—hgh Court of Kenya a maglstrate a Judge or a notary 911'3'11c - =
: t ';b_e regtstered =

= '-:_Cablnet Secretary may presribe.

(4)' An instrument executed ont51de Kenya shall e

-'nless it has been endorsed or is accompamed by a certificate in the
prescribed form completed bya notary pnbhc or such other person as the'.' =

(5) The transferee shall m"add.ttlon to e 'ecuttng'the mstrument attach-
.Zthe fo]lowmg—_-' e : = =
1) a cop; adcnmyardwmnand
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(b) a copy of a “Personal Identlﬁcat.lon Number certlﬁcate
- (c) passport size photographs;
(d) where apphcable a marriage ceruficate, :

(dd) a copy of the certificate of mcorporat10r1 in the case of a
corporate entity; or - :

(e) such other ldentlﬁcatmn documents as the Cabmet Secretary may '
- prescribe. St : 2%

Secnon 45 which is proposed to be amended— -

45, Verification of executlon _ B i
= (1) Sub_;ect to subsecuon (3) a person executmg an mstrument_
(a) appear before the Reglstrar pubhc ofﬁcer or ot.her person as xs' 2T

= prcscrlbed and - :

~(b) be accompanied by a credible witness for the purpose of

'_ estahhshmg identity, unless the- person is known to the Reglstrar =
- public officer or other person.

(2) The Reg15trar pubhc officer or other pcrson shall 1dent1fy the" -
_person and ascertain whether the person freely and voluntarily executed
= the mstrument and sha]l complete thereon a certificate to that effect. -

(3) The Reglstrar may d1spense w1th venﬁcat.lon under this Secnon— :

(a) if the Reglstrar con31ders that 1t cannot be obtamed or it can only.' =
_ be obtained only with chfﬁculty and is Ot]]CI'WlSC sausﬁed that thei =
~ document has been propcrly executed; OF = '

= (b) if the Registrar knows the document has been properly executed _
~ and shall record on the document the reasons for dlspensmg w1th';_- =
_the appearance of the parties. m =

: ':'_".__-:_"'-'Secuon 83 whzch is proposed 10 be amended— -
' __2-83 Procedure for clalmmg mdemmty

“The Court may, on the application of any mterested party, detcmune":"' =

: _-'-;-:_'..wheﬂler a right of mdemmty has arisen under this Part and, award'_.__
- indemnity, and may add any costs and expenses properly mcurred m e

= é_relatton fo the matter =
'?-tj_ ~ Public Fmance Management Act (No 18 of 2012)

""_"-""Séczmn 39A whlch is propo.sed io be amended— e e
e :-39A Subnnssmn, consideration and passmg of Fmance Bl“

v before 30th April, the Finance Bﬂl settmg out the revenue ratsmg:
== measures for the Nattonal Govemment cai et =

: "_' (1) The Cabinet Secretary shall subn'ut to the Natlonal Assembly on'-.'.-' E



The Busmess Lawv (Amendmenr) Bill, 2019 : =] 297

(2) FoIlowmg subn'ussmn of the Finance Bﬂl by the Cabinet
Secretary, the relevant committee of the Natlonal Assembly shall
= mtroduce the Bill in the Natmnal Assembly. :

: 3 The National Assembly shall cens1der and pass the Fmance Bill,
- thh or without amendments, in time for it to. be assented to by 30th June
each year.

(4) Any recommendations made by the relevant comnutlee of the
National Assembly or resolution passed by the National Assemb]y on
Tevenue matters sha]l— - ; :

- (@ ensm‘e that the total amount of revenue raised is con51stent with
the approved ﬁscal framework and the Division of Revenue Act;

(b) take into account the prmmples of equ1ty, certamty and ease of
: co]lectlon ' : '

=(c) cen51der the 1mpact of the proposed changes on the composmon =

of the tax revenue with reference te direct and indirect taxes S
(d) consider domestlc regtonal and 1nternat10na1 tax trends |

= (e) consider the impact on development investment, employment and" 2
economic growth : z : :

0 take into account the recommendanons of the Cabmet Secretary: =
as prov1ded under Article 114 of the Constlmt:lon, and

= (g) take into account the taxatlon and other tariff arrangements and e
= obhgatlons that Kenya has ratified, including taxation and tariff
- arrangements under the East Afncan Communtty Treaty == Z

The Busmess Reglstratton Act (No 15 of 2015) —-'
Secnon (. 2) whzch is proposed to be amended— : =
- (2) The Board shaﬂ consistof — :

= = _.(a) a chazrperson

- (o) the Pnnmpal Secretary in the Mlmstry for the I:ime bemg

: '_ respon51ble for matters relatmg to tradeorhls representatwe =
-"'--i"_(d) the Pnnc;pal Secretary in the Nanonal Treasury or hns
= representatlve - e e —

'(e) fourothermembers, and = e e
= '(f) the Dlrecter—General who shall be an ex—ojﬁczo member = =

- (b) the Sohmtor General or hlS representatlve S = :" T =
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“The Companies Act (No. 17 of 2015)
-Secnon 35 which is proposed 10 be amendedm :
35; Company contracts
(DA conlract may be made—

_(a) by a company, in wrmng under lts common seal; or .'

: (b) on behalf of a company, by a person actlng under 1ts authorlty,

express or implied.

: (2) Any formalities reqmred by law for a contract made by a natural
- person also apply, unless a contrary mtentron appears toa contract made

_by or on behalf of a company.
: Seca‘ion 37 which i is proposed to be amended —
. _ 37. Executlon of documents
= (D A document is executed by a company—

— _(a) by the afﬁxmg of 1ls common seal (1f any) and witnessed by a S

~director; or _
: :(b) in accordance Wlth subsectlon (2)

== @A document is validly executed by a company Lf it is srgned on
= beha}f of the company— e =

(a) by two authonsed srgnatones or '

(b) by a drrector of the company m the presence of a w1tness who =

attests t.he srgnature

(3) A document in favour ofa purchaser is effecttvely executed by a

: ..company if it purports to be 51gned in accordance with suhsect,lon (2).

(4) For purpose of subsection 3), "purchaser means a purchaser i
=i good faith for valuable consideration, and includes a lessee  mortgagee or
~ . other person who for valuab]e consxderatlon acqmres an mterest m-__ ==

22 'property SSUa s T g e % s s o

T (5) If a document is to be srgned by a person on behalf of more than._ - =

= '__-_._'one company, it is not effectrve for the purposes of th]s SCCl'lOIl unless the_.' e
: ﬁ_.'--__person srgns it separately in each capacrty = =

(6 A reference in this section to a document belng, _or purpomﬂg o

= '.':_be stgned by a director or secretary is, if that office is held by a firm, tobe
'-"'read as-a reference to its being, or purportmg to be sxgned by a natural'_-_ B

_'--person authonsed by the firm to mgn on its behalf
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(7) This section apphes to a document that is, or purports to be,
cxecutecl by a company in the name of, or on behalf of, another person
(whether or not that person isalsoa company)

Section 38 which is proposed to be amended—

38. Company may have common seal for execution of documents :
(DA company may have a common seal.

2 A company that has a common sea] shall ensure that 1ts name 1s

_engraved on the seal in legible characters.

(3) If a company fails to comply WJth subsection (2), the company,-

~ and each officer of the company who is in default, commits an offence.

(4) A person to whom this subsection apphes who uses or authonses;' '

- the use of a seal that purports to be a seal of a company commits an
~ offence if the company s name 1S not engraved on the seal as requtred by -

subsectlon (2). : S
5) Subsecnon (4) applies to bemg an ofﬁcer of thc company or a

: person acting, or purpomng to act, on behalf of the company,

(6) A person found guilty of an offence under this sectlon ison

conv1ct1on liable to a fine not exceeding five hundred thousand shﬂhngs

- Section 42 which is proposed to be amended =

42, ()fﬂctal sealior use outside Kenya

(1) A company. that has a common seal may have an ofﬂcml seal for

= une outside Kenya.

(2) A company that has an official seal shaIl enstre that it iv A |

: ~facsimile of the company's common seal, w1th the addtnon on 1ts face of
- the place or places where it is to be used. e

3 A company s official seal has, when duly affixed to a document

'_- the same effect as the common seal of the company .

~(4) A company that has an official seal may, in wrltmg, _anthonse any

_person appointed for the purpose to affix it to a deed or other document to _
~which the company is a party and whlch 1s to be exccuted in a place_ =
speCLﬁed on its face S aasre e Tiat e

5) If a company has appomted an agent for purposes of subsection

'(4) the authonty of the agent when deahng w1th a company or another : .

S person cont.lnues— .

(a) during the penod specﬁied in the document confemng the- =
authonty,or . = S s

o
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; (b) if no penod is spemﬁed untﬂ nouce of the revocation or
~termination of the authority of the agent has been gwen to the
' company or person dealmg with the agent.

_ (6) The person affixing. the official seal of a company shall cemfy i1
_ writing on the deed or other document to whroh the seal is afﬁxed— :

(a) the date on Wthh and
(b) the place at which it is affixed

(7 Failure to comply with subsectlon (6) renders the deed or other
“document void so far as the company is concemed

Section 43 which is proposed to be amended -
43 Officxal seal for share certrﬁcates etc

(1) A company that has a common seal may have an ofﬁc1a1 sea] for_
' use in sealmgu e : : _

(a) secuntlcs 1ssued by the company, or -
(b) documents creatmg or eVJdencmg securities so issued.

(2) seal is effective as a company's official seal for the purpose of
- subsection (1) only if it is a facsimile of the company's common seal with
the addition on its face of the word "securities". :

(3) When duly affixed to a document, an ofﬁmal seal has the same ==
- effect as the company's common seal e =t

: Secttorz 495 whzch is proposed o be amended— —
' 495 Share certlﬁcate to be evuience of tltle

_ A certlficate under the common seal of the company speclfymg any' =
- shares held by a member is, in the absence of proof to the conn'ary,

~evidence of the member’s title to the shares.

_Seczwn 611 afwhzch is mtended 1o amend— £ =
- 611, nght of offeror to buy out mmonty shareholder
(2) An offeror who has, as a result of acceplances of the offer, 2

= acquu'ed or meondxtlonally com:racted to acqm.re— =

(a) not less than fift_y percent in value of the shares to whxch the offer':.'_ =

~ relates; and

(b) if the shares to wlnch the offer relales -are volmg shares — not_-_'..'.-'; E

less than ﬁfty percent of the voting rights conferred by those

~ shares, may give notice to the holder of any shares to which the
oﬂ“er relates that the offeror has not 3 cqmred or uncondttlona]ly == _{ =
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contracted to acql.ure that the offeror 1ntends to acqmre those
~ shares. -

: (4) An offeror who has, as a result of acceptances of the offer,
~ acquired or unconditionally contracted to acquire — :

~ (a) not less than fifty percent in value of the shares to which the offer
relates; and

(b) if the shares of that ciass are votmg shares —not less than ﬁfty '
percent of the voting rights conferred by those shares,

.~ may give nonce to the holder of any shares of that class to Wthh the
- offer relates that the offeror has not acquired or unconditionally contracted
o acanre that the offeror intends to acquire those shares -_

= _The Sixth Scheduie which is proposed 10 be amended—

21. Share warrants msued by exlstmg compames

Share warrants issued by an existing company under sectlon 85 of the_ =
= repealed Act and having effect before the repeal of that section continue to -
~ have effect after that repeal even though the company could not issue

- share warrants after that repeal and section 87 of that Act continues to
~ have effect i in respect of those share warrants as 1f that repeal had not

~ taken effect. _
'Insotvency Act (No 18 of 2015)

= : Sectwn 560A which is proposed to be amendedf—

560A Consnderatlons for approval to llft moratorlum
- When consrdermg whethcr to grant approval under sectron 560 the -

== "conrt may in parncular take into consrderatron— =

= (a) the statutory purpose of the admrmst:tanon

(b) the impact of the approval on the apphcant partrcularly whether
= e apphcant is hkely to suffer srgmficant loss .

= f"_'_(c) the legrtunate mterests of the apphcant and the legrnmate mterest = :
~ of the creditors of the company, giving the rrght of pnonty to the =
propnctary mterest of the apphcant and =TS e

= -1'3- (d) the conduct of the partles =







