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THE LAW OF SUCCESSION (ANIENDNIENT) BILL, -
L 2019 . ,
A ABlllfor

AN ACT of Parhament to amend the Law of Success:on' |
Act ‘ G be | ‘

ENACTED by the Parhament of Kenya, as follows— 7‘

Lyl

b 1 ThlS Act may be crted as the Law of Successron“ 550‘1 title. .
(Amendment) Act 2019 ‘ : , i

e Sectron 3 of the Law of Successmn Act Amendmentof

:;(heremafter referred to as the “pnncrpal Act”) is amended - 160,
'in section 3 by msertmg the followmg deﬁmtlon m proper B
1a1phabet1ca1 sequence—g} A T i

“spouse” 'means a husband or a wrfe or wrves NolSataite
recogmsed under the Mamage Act fin : ‘

i3 The principal Act s amended by repeahng; . Amendment of

_'_;-sectlon 29 and substltutmg therefore the followmg new Stk
! “.‘i'fsectlon——; M ; Mo
| Meaningof | ‘:vi.'~"\.::":\."29 (1) For purpose of th1s Part-— i

/"fvaependant B |
i i A v-“dependant means— ‘

vt (a) the spouse and chlldren of the S
. deceased  whether or | not

.‘ maintained by the deceased i

! f[lmmedlately prior to h1s death and o

(b) such of the deceased’s parents )
' ' step parents, grandparents, grand
. children, step-children, children
" whom the deceased had taken into

.. his family as his own, brothers and

- sisters - and = half-brothers, half-
. sisters, as were being maintained
by the deceased 1mmed1ate1y pnor

~ tohis death ‘ ‘ o

el (2) A person. not named in thls section |
 shall not be a dependant for the
- purposes of thls Act unless the person:

¢

' 'sectlon3ofCap i
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MEMORANDUM OF OBJECTS AND REASONS
Statement of Objects and Reasons for the Bill

The principal object of this Bill is to amend the Law of Succession
Act to give legitimate dependants of a deceased person a claim and a
right in the deceased’s intestate estate.

The main aim of the Bill is to avoid situations where opportunistic
schemers successfully claim a stake in a deceased person’s estate hence
disenfranchising the legitimate heirs of the deceased.

The Bill seeks to provide clarity on who a dependant of a deceased
person is. It gives stronger protection to the spouse, children and
extended family of a deceased person in succession matters. In that
regard, clause 2 of the bill introduces the definition of the term “spouse”
as contained in the Marriage Act. ;

Clause 3 of the Bill repeals section 29 of the principal Act and
introduces a new meaning of the term “dependants”.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill does not delegate legislative powers and it does not limit
rights and fundamental freedoms in the Bill of Rights.

Statement that the Bill does not concern County Governments

The Bill does not concern County Governments in terms of Article
110 (1) of the Constitution and it does not affect the functions and powers
of County Governments recognized in the Fourth Schedule to the
Constitution.

Statement that the Bill is not a money Bill within the meaning of
Article 114 of the Constitution

The enactment of this Bill will not occasion additional ekpenditure
of public funds.

Dated thel2th November, 2019.

GEORGE PETER KALUMA,
Member of Parliament.
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