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CHAIRPERSON’S FOREWORD
The National Youth Council (Amendment) Bill (National Assembly Bill No. 8 of 2019),
underwent First Reading on 20" March, 2019 Thereafter, the Bill was committed to the
Departmental Committee on Labour and Social Welfare to review and report to the House

pursuant to the provisions of Standing Order 216(5) (c).

Consequently, the Committee, pursuant to Article 118 of the Constitution and Standing Ozxder
127 (3), invited submissions from members of the public on the above Bill via advertisements in
national dailies on 26" March 2019. During its Sittingheld on 1* April 2019 the Departmental
Committee on Labour and Social Welfare considered the submissions on the Bill from the
Sponsor of the Bill and stakeholders. Thereafter, the Committee retreated to consider the

submissions and deliberate on the provisions in the Bill.

May 1 take this opportunity to commend the Committee members for their devotion and
commitment to duty in the consideration of the Bill and express gratitude to the Offices of

Speaker and Clerk of the National Assembly for providing technical and logistical support.

On behalf of the Departmental Committee on Labour and Social Welfare and pursuant to the
provisions of Standing Order 199 (6), it is my pleasant privilege and duty to present to the House
a report of the Committee on the National Youth Council (Amendment) Bill (National Assembly
Bill No. 8).

HON. ALI WARIO, M.P.,

Chairperson, Departmental Committee on Labour and Social Welfare.
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1.1 Mandate of the Committee
1. The Departmental Committee on Labour and Social Welfare is established in accordance
with the provisions of Standing Order 216 of the National Assembly. Its mandate as provided

for in S.0. 216(5) is to inter-alia:-

i, To investigate, inquire into, and report on all maiters relating fo the mandate,
management, activities, administration, operations and estimates of the assigned

ministries and departments;

ii.  To study the programme and policy objectives of ministries and departments and the

effectiveness of the implementation.
iii.  To study and review all legislation referred to it;

iv.  To study, assess and analyse the relative success of the minisiries and departments as

measured by the results obtained as compared with their stated objectives;

v. To investigate and inquire into all matters relating to the assigned ministries and

departments as they may deem necessary and as may be referred to them by the House;

vi. To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order 204 (Committee on

Appointments), and

vii. To make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation.

2. The Committee is mandated to consider the following subjects: -
i.  Labour,
ii.  Labour relations,

iii. Manpower or Human Resource Planning,
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iv.  Gender,

v.  Youth,

vi.  Social Welfare and Security,
vii.  Children's Welfare,

viii.  Persons Living with Disabilities.

1.2 Oversight
3. In executing its mandate, the Committee oversees the following government Ministries,
departments and or agencies, namely:
i.  The State Department for Labour
ii. The State Department for Social Protection
. The State Department for Gender
tv. The State Department for Youth
v. The State Department for Arid and Semi-Arid Lands

vi. National Gender and Equality Commission

1.3 Committee Membership
4. The Committee comprises of the following members -
The Hon. Ali Wario, MP - Chairperson
The Hon. Joyce Korir Chepkoech, MP- Vice Chaijrperson
The Hon. Gladys Wanga, MP
The Hon. Janet Marania Teyiaa, MP
The Hon. Janet Nangabo Wanyama, MP
The Hon. Ronald Kiprotich Tonui, MP
‘The Hon. James Onyango K’Oyoo, MP
The Hon. Rose Museo, MP
The Hon. Alfred Kiptoo Keter, M.P
. The Hon. Charles Kanyi Njagua, MP
. The Hon. Catherine Wambilianga, MP
. The Hon. Fabian Kyule Muli, MP
. The Hon. Abdi Mude Ibrahim, MP

e ome B oW gk Bl g

—_— e
W N o= O
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14. FIRIiOw idinkas) dvivFang; MaehivaMP
15. The Hon. Safia Sheikh Adan, MP

16. The Hon. Tom Mboya Odege, MP

17. The Hon. Omboko Milemba, MP

18. The Hon. Ole Sankok David, MP

19. The Hon. Wilson Sossion, MP

1.4 Committee Secretariat

1. Mr. Adan Gindicha - Clerk Assistant 1

2. Mr. John Mugoma - Clerk Assistant III

3. Mr. Said Osman - Researcher Officer 1

4. Ms. Doreen Karani - Legal Counsel I

5. Ms. Amran Mursal - Fiscal Analyst
Support staff

Sergeant at Arms

Audio officer
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CHAPTER TWO:

PART A:OVERVIEW OFTHENATIONAL YOUTH COUNCIL (AMENDMENT) BILL
(NATIONAL ASSEMBLY BILL NO. 8 OF 2019)

The National Youth Council (Amendment) Bill, sponsored by Hon. Gideon Keter, M.P was
referred to the Departmental Committee on Labour and Social Welfare for public
participation.

The Principal Objective of this Bill is to amend the membership of the National Youth
Council by allowing the competitive recruitment of the youth serving in the council which is

intended to depoliticize the membership of the Council.

This Bill also seeks to amend the Act in order to replace the obsolete terms “Minister”,

“Permanent Secretary” and “sub-location” with “Cabinet Secretary”, “Principal Secretary”

and “Ward” respectively

The Bill does not limit rights and fundamental freedoms in the Bill of Rights and it does not

delegate legislative powers.

The enactment of this Bill shall not occasion additional expenditure of public funds.

PART B: PUBLIC PARTICIPATION
10. Through an advertisement on 26" March 2019 (annexure 3), the Committee invited the

11.

public to present submissions on the National Youth Council (Amendment) Bill, 2019 to be
received by the Committee on or before 2nd April, 2019

The Committee did not receive any written submissions on the Bill within the specified
timeframe but met with the Hon. Gideon Keter, M.P and officers from the Ministry of Public
Service, Youth and Gender Affairs on 1% April 2019At the said meeting, the Ministry
informed the Committee that it was undertaking a comprehensive review of the Act and
submitted a copy of the proposed amendments, that is, the draft National Youth Council
(Amendment) Bill. The Ministry sought for withdrawal of the Bill by Hon Gideon Keter

before the Committee as it finalizes its Bill.
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L3

14.

15.

16.

preparation and finalization of its report on the Bill, two youth groups presented memoranda

to the office of the Clerk of the National Assembly through Honorable Gideon Keter, M.P.

The Organization of African Youth-Kenya presented a memorandum which was received by
the Office of the Clerk of the National Assembly on the 12™ September, 2019 while the
Kenya YSO Consortium presented a Memorandum which was received by the Office of the
Clerk of the National Assembly on 18" September, 2019. The Committee observed that the
memoranda were received out of the stipulated timeline and related to amendments not

before the Committee.

The Memorandum from Organization of African Youth-Kenya contains amendments relating

to section 4, 6,9,12 and the Second Schedule to the Act.

The Memorandum from the Kenya YSO Consortium contains amendments relating to

sections 2,4,6,7,9,10,11,13,15,18,23,24,25, 26, 27 and 29 of the Act.

It was observed that with exception to the amendments proposed the composition of the
National Youth Council, the amendments proposed by both youth groups, that is, the
Organization of African Youth-Kenya and the Kenya YSO Consortium related to sections of
the Act that the Bill under consideration does not seek to amend. The Committee took
cognizance of the amendments but could not consider the same for incorporation in the Bill

in view of the provisions of standing order 133(5) which provides:

“No amendment shall be permitted to be moved if the amendment deals with a different
subject or proposes to unreasonably or unduly expand the subject of the Bill or is not

appropriate or in logical sequence to the subject matter of the Bill.”

The Committee further noted that the Memoranda could be resubmitted for consideration at
the future date when the Ministry’s draft Bill, which seeks to overhaul the entire National
Youth Council Act, is presented to the House for consideration. The Committee accordingly
resolved not to consider the two memoranda for irrelevance and want of compliance with the

stipulated deadline for submission of memoranda on the Bill.
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17. The details of the meeting are contained in the Minutes which are annexed to this report as
annexure 1. The Committee considered the Bill and its observations and resolutions as relates

to specific clauses are contained in Part C of this Chapter.

PART C: CLAUSE BY CLAUSE CONSIDERATION OF THE BILL

18. This part deals with the clause by clause consideration of the Bill by the Commission after

taking into consideration the views of the aforementioned stakeholders.

x . CLAUSE 2- AMENDMENT OF SECTION 2 OF THE NATIONAL YOUTH
COUNCILACT

19. Section 2 of the National Youth Council Act, (in this Act referred to as “the principal Act”),
is amended in by deleting the definition of the term “Minister” and substituting therefore the

Jollowing definition—

“Cabinet Secretary” means the Cabinet Secretary for the term being responsible for youth

affairs.”

x Stakchnld_er views

20. No specific stakeholder views were received on this clause.

Committee observations and recommendation on clause 2

21. The Committee observedthat the clause seeks to align the terminology used in the Act by
replacing the word “Minister”, which is obsolete, with the word “Cabinet Secretary and is

therefore in order;
22. Clause 2 bears typographical errors that require to be corrected
23. The Committee recommends that Clause 2 be amended as follows-

THAT the Bill be amended by deleting clause 2 and substituting therefor the following new

clause 2-
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2. B dn orofyresNati ke Ve §80ahcil Act (in this Act referred to as “the principal Act”)
is amended by deleting the definition of the term “Minister” and substituting therefor the

following new definition in proper alphabetical sequence-

“Cabinet Secretary” means the Cabinet Secretary for the time being responsible for matters

relating to youth affairs.

= CLAUSE 3- INSERTION OF A NEW SECTION 5B INTO THE NATIONAL
YOUTH COUNCIL ACT

24. Clause 3 provides —

3. Section 5 of the Principal Act is amended by—

A;“wdmcnt (a)the words “Permanent Secretary wherever its appears and substituting
of section 5

of No. 10 of therefore the words “Principal Secretary”;

2009

(b)paragraph (g) of subsection (1) and substituting therefore the following
new paragraph (g);

“(g) nine youths nominated through a competitive process by the

Cabinet Secretary responsible for youth affairs”

= Stakeholder views

25. From the draft Bill presented by the National Youth Council and the Ministry, the proposed

changes to section 5 of the Act as follows-

Composition of the | (1) The Council shall consist of—
Council

(a) a non-executive chairperson, who shall be a youth, appointed by
the President on recommendation of the Cabinet Secretary,

(b)the Principal Secretary responsible for matters relating to youth or
a representative nominated in wrifing;

(c) the Principal Secretary responsible for matters relating to youth or
a representative nominated in writing,

(d) the Principal Secretary of the National Treasury or a

Page 11 of 26



PDF Compressor Free Version

representative nominated in writing,
(e) the Attorney General or a representative nominated in writing;
() ten youth appointed by the Cabinet Secretary, and

(g) the Chief Executive Officer who shall be the Secretary and an ex-
officio member of the Council.

(2)The members under paragraph 6 (1)(f) shall be appointed through an
open, transparent and competitive process in the manner prescribed in
the First Schedule.

(3) In appointing members to the Council under paragraph 6(1)(f) of this
Act, the Cabinet Secretary shall ensure that there are equal
opportunities for persons living with disabilities, persons from
marginalised communities, and persons from professional bodies and
that not more than two thirds of the members are of the same gender.

(4) In appointing members to the Council under paragraph 6(1)(a) and
(), the President and the Cabinet Secretary shall ensure that their
terms are staggered.

Qualifications for
appointment as
chairperson or
member.

(1) A person is qualified for appointment as the chairperson, if the
person—

(a) possesses at least a Bachelor’s degree jfrom a university
recognized in Kenya,

(b) has at least five years’ post qualification experience;

(c) is not a holder of any public office;

(d) is a member of an active registered youth group;

(e) meets the requirements of chapter six of the Constitution and
any written law relating to integrity; and

() isayouth.

(2) A person is qualified for appointment as a member of the council
under paragraph, if the person—
(a) possesses at least a Certificate of Secondary Education from an
institution recognised in Kenya,
(b) has at least three years’ post qualification experience;
(c) is not a holder of any public office;
(d) is a member of an active registered youth group;
(e) meets the requirements of chapter six of the Constitution and
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() isayouth

Third Schedule
[section 5]

PROCEDURE FOR APPOINTMENT OF MEMBERS OF THE
COUNCIL

1. Pool of Nominees
The candidates eligible for appointment as members of the Council shall

be selected in an open, transparent and compeltitive process at the County

level.

2. County Selection Panel
There shall be a selection panel in every County which shall comprise of-

(a) the County Commissioner who shall be the Chairperson;
(b) the County Director of Youth;

(c) the County Director of Social Development Services;

(d) three persons representing faith based organisations,

(e) arepresentative from the Chamber of Commerce;

3. Regional Selection Panel

There shall be a selection panel in every region which shall comprise of-
(a) the regional Commissioner,
(b) the regional Coordinator of Youth; and
(c) the regional Coordinator of Education.

4.  Roleof the Parent Ministry
Each selection panel shall, subject to this Act, determine its own
procedure, and the Ministry shall provide each selection panel with such
facilities and such other support as it may require for the discharge of its

functions.

5. Selection of Nominees at County Level
(a) Each selection panel at the County level, shall within seven

days of its convening, invite applications from qualified persons and
publish the names and qualifications of all applicants in the Gazette
and two daily newspapers of national circulation.
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(b) Each selection panel at the county level shall within seven
days of receipt of applications under subsection (1) consider the
applications, interview and shortlist two persons qualified for
appointment as members of the Council and shall forward the names
of the shortlisted persons through the Ministry to the Regional
selection panel.

6.  Selection of Nominees at Regional Level

Each selection panel at the region shall within seven days of receipt of
the shortlist under paragraph 5(b) consider the applications, interview
and shortlist two persons qualified for appointment as member of the
Council and shall forward the names of the shortlisted persons lo the
cabinet Secretary for consideration for appointment.

7.  Appointment by the Cabinet Secretary
The Cabinet Secretary shall, within seven days of receipt of the names
forwarded under paragraph 6, appoint the members of the Council.

8.  Dissolution of the Panels
The selection panels shall stand dissolved wupon the requisite
appointments being made under paragraph 7.

Committee observations and recommendation on clause 3

26. The Committee observed that-

a) The amendments seek to replace the terminology “permanent secretary” which is obsolete
with “principal secretary”;

b) whereas increasing the number of youth to nine persons will ensure the Council has an odd
number (which is ideal for voting purposes), the enhancement will also render the Board
membership bloated contrary to the stipulated numbers under the State Corporations Act
(maximum of 15 persons) and the State Corporations Advisory Committee’s Code of
Governance for State Corporations (Mwongozo)(maximum of 9 persons); and |

c¢) ensuring that appointment of the youth to the Council follows a competitive process
promotes the values and principles of public service contained in Article 232 of the

Constitution by requiring fair competition and merit as the basis of appointments;
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d) TROHL0uREe SR CeanYRIS ISR ently comprised of 22 members. Whereas increasing
the number of youth by one persenwill ensure the Council has an odd number, which is ideal
for voting purposes, the enhancement will also render the Board membership bloated. This is
contrary to the stipulated numbers under the State Corporations Act, which requires a board
to have no more than 15 persons,and the State Corporations Advisory Committee’s Code of
Governance for State Corporations (Mwongozo)which recommends lean boards with a
maximum of 9 persons;

e) There is need to provide for qualifications for youth members of the Board to provide a
criteria for the proposed competitive and merit based recruitment. As it is presently, the Act

only stipulates qualifications to be held by the Chairperson;
27. The Committee recommendsthat clause 3 is amended as follows-

1) Clause 3 of the Bill be deleted and substituted with the following new clause-
3. The principal Act is amended by deleting Section 5 and substitutingtherefor the
following new subsection—
(1) The Council shall consist of—
. (a) a non-executive chairperson, who shall be a youth, appointed by the

President;

(b)the Principal Secretary responsible for matters relating to youth or
his or her representative nominated in writing;

(c) the Principal Secretary responsible for matters relating to youth or
his or her representative nominated in writing;

(d) the Principal Secretary responsible for matters relating to finance or
his or her representative nominated in writing;

(e) the Attomney General or a representative nominated in writing;

(f) ten persons, being youth, appointed by the Cabinet Secretary; and

(g) the Secretary to the Board, who shall be the Chief Executive Officer

andan ex-officio member of the Council and shall not have a vote.
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(2) The members under subsection (1) (f) shall be appointed through an
open, transparent and competitive process through the procedure

prescribed in the Third Schedule.

(3) In appointing members to the Council under subsection (1)(f), the

Cabinet Secretary shall ensure that—

(a) there are equal opportunities for persons with disabilities, persons
from marginalised communities andpersons from professional
bodies;

(b) not more than two thirds of the members of the council are of the
same gender; and

(c) the membership of the Council reflects the regional and ethnic

diversity of the people of Kenya.

(4) A person is qualified for appointment as the chairperson, if the
person—
(a) possesses at least a Bachelor’s degree from a university recognized
in Kenya;
(b) has at least five years’ post qualification experience;
(c) is not a holder of any other public office;
(d) is 2 member of an active registered youth group;
(e) meets the requirements of chapter six of the Constitution and any

written law relating to integrity; and

() is a youth.

(5) A person is qualified for appointment as a member of the council under
subsection (1)(f), if the person—
(a) possesses at least a post-secondary education certificate from an
institution recognised in Kenya;
(b)has at least three years’ post qualification experience;

(c)is not a holder of any other public office;
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(e) meets the requirements of chapter six of the Constitution and any
written law relating to integrity; and

(f)is a youth.

(6) An appointment under subsection 1(a) and (f) shall be by name and

notice in the Gazette.

(if) In view of the proposed amendment to clause 3, the committee proposes the following

procedure for appointment of the ten youth members of the council
Third Schedule (s-5)
PROCEDURE FOR APPOINTMENT OF MEMBERS OF THE COUNCIL

1. Manner of selection of candidates
The candidates eligible for appointment as members of the Council shall be selected in an open,

transparent and competitive process at the County level.

2. County Selection Panel
There shall be a selection panel in every County which shall comprise of-
(a) the County Commissioner who shall be the Chairperson;
(b) the County Director of youth affairs;
(c) the County Director of social development services;
(d) the County Director of gender affairs;
(e) two persons representing faith based organisations;
(f) arepresentative from the Chamber of Commerce;
(g) arepresentative from the Commissioner of Scouts; and

(h) the county chairperson for the organisation responsible for persons living with disabilities.
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3.  Role of the Parent Ministry
Each selection panel shall, subject to this Act, determine its own procedure, and the Cabinet
Secretary shall provide each selection panel with such facilities and such other support as it

may require for the discharge of its functions.

4. Selection of Nominees at County Level

(a) Each selection panel at the County level, shall within seven days of its convening, invite
applications from qualified persons and publish the names and qualifications of all
applicants in the Kenya Gazette and the Ministry’s website.

(b) Each selection panel at the county level shall within seven days of receipt of applications
under subparagraph (a) consider the applications, interview and shortlist two persons,
being male and female, qualified for appointment as members of the Council and shall

forward the names of the shortlisted persons to the Cabinet Secretary.

5. Appointment by the Cabinet Secretary
The Cabinet Secretary shall, within seven days of receipt of the names forwarded under

paragraph 6, appoint ten members under section 5(1) (f) to the Council.

6. Dissolution of the Selection Panels
The selection panels shall stand dissolved upon the requisite appointments being made

under paragraph 6.
= CLAUSE 4- AMENDMENT OF SECTION 6 OF THE NATIONAL
YOUTHCOUNCIL ACT
28. Clause 4 provides —

4. Section 6 of the principal Act is amended in paragraph (g) by deleting the words

“sub-location” and substituting therefor the word “Ward”

= Stakeholder views

29. No specific stakeholder views were received on this clause.
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30. The Committee observed thatthe amendment is miscellaneous in nature and seeks to delete
from the Act the term “sub-location” which was rendered obsolete by the Constitution of

Kenya in 2010 and substitute it with the word “ward”.

31. The Committee recommends that Clause 4 be agreed to.
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CHAPTER THREE:
COMMITTEE’S OBSERVATIONS AND RECOMMENDATIONS

3.1 COMMITTEE’S OBSERVATIONS

32. As relating to the Bill, the Committee observed that-

(a) through an advertisement on 26" March 2019', the Clerk of the National Assembly invited the
public to present submissions on the National Youth Council (Amendment) Bill, 2019,
National Assembly Bill No. 8 of 2019 sponsored by Hon Gideon Keter, to be received by the
Committee on or before 2nd April, 2019

(b) as at that the close of business on 2™ April, 2019, the Committee had not received any
written submissions on the Bill.On the 12" September, 2019 and 18P September 2019, well
beyond the stipulated timeline for submission of memoranda by the public, the Clerk of the
National Assembly received memoranda from the Organisation of African Youth-Kenya and
the Kenya YSO Consortium respectively. The Committee was, at that time, in the process of
finalization of its report on the Bill and resolved not to consider the two out of time
memoranda as the content did not relate to amendments before it and also for want of

compliance with the deadline for submission of memoranda.

(c) During the stakeholder consultation meeting with the sponsor of the Bill and the Ministry of
Labour and Social Protection held in Mombasa County on i April, 2019, the Ministry
requested that all amendments contained in the Bill be shelved pending complete overhaul of
the National Youth Council Act. The intended amendments by the Ministry were to be
introduced at a future date but a draft National Youth Council (Amendment) Bill was
presented to the Cc;mmittee for consideration of the specific clauses that the present Bill

seeks to amend;

(d) The sponsoring member’s right to legislate may not be curtailed by the intention of the
Ministry to present a future legislative proposal overhauling the entire National Youth

Council Act. At the time of tabling this report, the sponsoring Member had not sought the
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the House for consideration;

(e) it was in order to consider the proposed amendments by the Ministry of Labour and Social
Protection as relating to the specific clauses on the composition of the Council, that the
present Bill seeks to amend. However, noting that the remaining amendments in the draft Bill
from the Ministry relate to the entire National Youth Council Act, inclusion of the same into
the current Bill would offend the provisions of Standing Order 133(5) by unreasonably and
unduly expanding the subject of the Bill.

(f) Similarly, the amendments proposed by the Organisation of African Youth-Kenya and the
Kenya YSO Consortium related to sections of the Act that the Bill under consideration did
not seek to amend. The Committee took cognizance of the amendments but could not
consider the same for incorporation in the Bill as this would offend the provisions of standing

order 133(5) by unreasonably and unduly expanding the subject of the Bill.

(g) the Bill contains certain amendments of a miscellaneous nature that seek to replace obsolete
terminology such as “permanent secretary” and “minister” which were, by dint of the present
Constitution, replaced bythe terms “Principal Secretary” and “Cabinet Secretary”

respectively;

(h) the crux of the Bill is to increase the number of youth membership of the Councilfrom eight
to nine and to ensure their appointments are made through a competitive process. This
amendment would make the total membership of the Council an odd number, which is ideal

for voting purposes;

(1) ensuring that appointment of the youth to the Council follows a competitive process
promotes the values and principles of public service contained in Article 232 of the

Constitution by requiring fair competition and merit as the basis of appointments;

() the membership of the Council is presently comprised of 22 members. Whereas increasing
the number of youth by one person will ensure the Council has an odd number, which is ideal

for voting purposes, the enhancement will also render the Board’s membership bloated. This
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is contrary to the stipulated numbers under the State Corporations Act, which requires a

board to have no more than 15 persons;

(k) there is need to provide for qualifications applicable to the youth members of the Board as a
criteria for the proposed competitive and merit based recruitment. As it is presently, the Act
only stipulates qualifications to be held by the Chairperson. Further, there is need to provide

for a selection criteria which will decentralise the appointment of the youth council members.

3.2 COMMITTEE’S RECOMMENDATION

33. The Committee, having considered the Bill clause by clause proposes that the National

Youth Council (Amendment)Bill be passed subject to the following amendments-

CLAUSE 2

THAT the Bill be amended by deleting clause 2 and substituting therefor the following new

clause 2—

“2. Section 2 of the National Youth Council Act (in this Act referred to as “the principal Act”) is
amended by deleting the definition of the term “Minister” and substituting therefor the following

new definition in proper alphabetical sequence-

“Cabinet Secretary” means the Cabinet Secretary for the time being responsible for matters

relating to youth affairs.”

CLAUSE 3
THAT the Bill be amended by deleting Clause 3 substituting therefor the following new clause

-
“3. The principal Act is amended by deleting Section 5 and substituting therefor the following
new subsection—
(1) The Council shall consist of—
(a) a non-executive chairperson, who shall be a youth, appointed by the President;
(b)the Principal Secretary responsible for matters relating to youth or his or her

representative nominated in writing;
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representative nominated in writing;

(d) the Principal Secretary responsible for matters relating to finance or his or her
representative nominated in writing;

(e) the Attorney General or a representative nominated in writing;

(f) ten persons, being youth, appointed by the Cabinet Secretary; and

(g) the Secretary to the Board, who shall be the Chief Executive Officer and an ex-

officio member of the Council and shall not have a vote.

(2) The members under subsection (1) (f) shall be appointed through an open, transparent

and competitive process through the procedure prescribed in the Third Schedule.

(3) In appointing members to the Council under subsection (1)(f), the Cabinet Secretary
shall ensure that—
(a) there are equal opportunities for persons with disabilities, persons from
marginalized communities and persons from professional bodies;
(b) not more than two thirds of the members of the council are of the same gender; and
(c) the membership of the Council reflects the regional and ethnic diversity of the
people of Kenya.

(4) A person is qualified for appointment as the chairperson, if the person—
(g) possesses at least a Bachelor’s degree from a university recognized in Kenya;
(h) has at least five years’ post qualification experience;
(1) is not a holder of any other public office;
() isa member of an active registered youth group;
(k) meets the requirements of chapter six of the Constitution and any written law
relating to integrity; and

(1) is a youth.

(5) A person is qualified for appointment as a member of the council under subsection
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(1)(f), if the person—
(g)possesses at least a post-secondary education certificate from an institution
recognised in Kenya;
(h) has at least three years’ post qualification experience;
(1) 1s not a holder of any other public office;
(3) is a member of an active registered youth group;l
(k) meets the requirements of chapter six of the Constitution and any written law
relating to integrity; and

(D is a youth.

(6) An appointment under subsection 1(a) and (f) shall be by name and notice in the
Gazette.

NEW CLAUSE

THAT the Bill be amended by inserting the following new clause immediately after clause 4—

“5. The principal Act is amended by inserting the following new schedule immediately after the
Second Schedule—
Third Schedule (s.5)

PROCEDURE FOR APPOINTMENT OF MEMBERS OF THE COUNCIL

g Manner of selection of candidates
The candidates eligible for appointment as members of the Council shall be selected in an open,

transparent and competitive process at the County level.

8. County Selection Panel
There shall be a selection panel in every County which shall comprise of-
(1) the County Commissioner who shall be the Chairperson;
() the County Director of youth affairs;
(k) the County Director of social development services;
(1) the County Director of gender affairs;

(m)two persons representing faith based organisations;
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(o) a representative from the Commissioner of Scouts; and

(p) the county chairperson for the organisation responsible for persons living with disabilities.
9. Role of the Parent Ministry

Each selection panel shall, subject to this Act, determine its own procedure, and the Cabinet

Secretary shall provide each selection panel with such facilities and such other support as it

may require for the discharge of its functions.

10. Selection of Nominees at County Level

(¢) Each selection panel at the County level, shall within seven days of its convening, invite
applications from qualified persons and publish the names and qualifications of all
applicants in the Kenya Gazette and the Ministry’s website.

(d) Each selection panel at the county level shall within seven days of receipt of applications
under subparagraph (a) consider the applications, interview and shortlist two persons,
being male and female, qualified for appointment as members of the Council and shall

forward the names of the shortlisted persons to the Cabinet Secretary.

11.Appointment by the Cabinet Secretary
The Cabinet Secretary shall, within seven days of receipt of the names forwarded under

paragraph 6, appoint ten members under section 5(1) (f) to the Council.

12. Dissolution of the Selection Panels
The selection panels shall stand dissolved upon the requisite appointments being made

under paragraph 6.

HON. ALI WARIO, M.P.,
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON LABOUR AND SOCIAL WELFARE.
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PARLIAMENT BUILDINGS,
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Dear Sit/Madam, / HQ { . C;M&(. Mé{%
| 01

RE: THE NATIONAL YOUTH COUNCH, AMMENDMENT BILL 2

Our attention is drawn to the ongoing debate ou the National Youth Council Amendment Bill 2019 that is
before the house.

The consortium membership consists of Youth Servi ing Organizations in Kenya. As a consortium of Youth
Serving Organizations, we hereby write this letter to seek the true status of the Bill as it is in the National

Assembly for the purpose of stakeholder engagement and or Public Participation.

We would also appreciate if we can receive a copy of the bill as it is before the house. A soficopy of th?é/f
same can be sent to jnfoiipawa2i4.ore or we can pick a hard copy of the same from your offices.

Your swift response on this matter will be highly appreciated

Sincerely,

Vincent Odhiambo, Diana Sifuna )
= o ,

Chair, YS O_Co;sortium Secretary, YSO Consortiumn

Executive Director Executive Director

PAWA 254 Youth Agenda

CC. ~ Cabinet Secretary, Ministry.of Public Service, Youth and Gender Affairs

CEQO, National Youth Council

CEOQ, Kenya Young Parliamentarians Associations
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THE NATIONAL YOUTH COUNCIL (AMENDMENT) BILL, 2019 (NO. 8 OF 2019)

DATE: 7 OesTo =, 2014

No. NAME SIGNATURE
1. | The Hon. Ali Wario, MP — Chairperson ‘“ZTFEP p_@___
2. | The Hon. Joyce Korir Chepkoech, MP — Vice /gc, '
Chairperson -
3. | The Hon. Gladys Wanga, MP %
4. | The Hon. Janet Marania Teyiaa, MP ¥ o #
5. | The Hon. Alfred Kiptoo Keter, MP - )
6. | The Hon. Janet Nangabo Wanyama, MP /
7. | The Hon. Ronald Kiprotich Tonui, MP / /)
8. | The Hon. James Onyango K’Oyoo, MP /]ﬂ/\/\ C/
9. The Hon. Rose Museo, MP U ——
10. | The Hon. Fabian Kyule Muli, MP ‘:@\L"e%
11. | The Hon. Ole Sankok David, MP ré_) “—’fk {
12. | The Hon. Abdi Mude Ibrahim, MP b <
13. | The Hon. Michael Mwangi Muchira, MP ' Ji;\)/vt/____,_;:..‘
14. | The Hon. Safia Sheikh Adan, MP @) \@\
AP - il 4
15. | The Hon. Tom Mboya Odege, MP W%/ﬁh
16. | The Hon. Catherine Wambilianga, MP ( ”
17. | The Hon. Charles Kanyi Njagua, MP / /
18. | The Hon. Omboko Milemba, MP /
19. | The Hon. Wilson Sossion, MP / -
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MINUPEY 6pmyes s F g Yevgio0F THE DEPARTMENTAL COMMITIEE ON
LABOUR AND SOCIAL WELFARE HELD ON TUESDAY 8™ OCTOBER, 2019 AT
9.30AM AT THE CPA ROOM, MAIN PARLIAMENT BUILDING

PRESENT

1
2.
&
4

5
6.
7.
8
9
1

The Hon.
The Hon.

The Hon.
The Hon.

. The Hon.
The Hon.

The Hon.
The Hon.

. The Hon.
0. The Hon.

APOLOGY

\DPO:--]EJ‘\U‘I-bb-II\Jv—-

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.

Ali Warijo, MP - Chairperson
- Yice Chairperson

Joyce Korir, MP

Gladys Atieno Wanga, MP
James Onyango K’Oyoo, MP
Tom Mboya Odege, MP
Omboko Milemba, MP

Safia Sheikh Adan, MP
Abdi Mude Ibrahim, MP
Fabian Kyule Muli, MP
David Ole Sankok, MP

Ronald Kiprotich Tonui, MP
Janet Nangabo, MP

Alfred K.. Keter, MP

Rose Museo Mumo, MP
Michael Mwangi Muchira, MP
Janet Marania Teyiaa, MP
Catherine Wambilianga, MP
Charles Kanyi Njagua, MP
Wilson Sossion, MP

IN ATTENDANCE
The National Assembly Secretariat

1.

Mz. Adan Sora Gindicha

-Clerk Assistant [

2. Mz John Mugoma -Clerk Assistant II
3.  Ms. Doreen Karani -Legal Counsel
4. Mr. John Mungai -Audio Officer
AGENDA.
1. Prayers
2. Preliminaries
1. Introductions
ii.  Communication from the Chairperson
iil.  Confirmation of Minutes of previous Sittings
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Consideration and Adoption of Committee Reports on Labour Relations Amendment Bill,
2019 and the National Youth Council Amendment Bill, 2019

Any Other Business

5. Adjournment/Date of the next Sitting

(W8]

MIN.NO. DC/LSW/276/2019:- PRELIMINARIES
The Chairperson called the meeting to order at 9.40am and thereafter a prayer was said.

The Chairperson then welcomed the Hon. Members to the meeting and informed the Committee

that:-

i, the main agenda of the meeting was to consider and adopt the reports on Labour Relations

Amendment Bill and the National Youth Council Amendment Bill.

i the Committee visited Mama Ngina Children’s home in South C and Joska Foster Care
Centre on Tuesday 1% Oct, 2019. The Committee will schedule visits to other Child
Welfare facilities across the country before compiling its report

iii.  the following business was pending before the Committee;

o the Care and Protection of Qlder Members of Society Bill (Senate Bill No. 17 of
2018)

o Legislative Proposal on Children (Amendment) Bill, 2019

o Legislative Proposal on NGAAF Bill (2019)

o Legislative Proposal on Institute of Social Work Professional Bill, 2019

o Petition on Leniency in requirements in accessing Public Sector Employment.

iv. the Committee will hold a three days retreat from 31% Oct to 4" November in Mombasa to
look into pending work including the issue of Agpo at the KPA and NSSF which was not
concluded during the last retreat.

MIN.NO. DC/LSW/277/2019: CONFIRMATION OF THE MINUTES FROM THE

PREVIOUS SITTINGS
Confirmation of the Minutes of the previous sitting was deferred to the next sitting.

MIN.NO. DC/LSW/278/2019: CONSIDERATION AND ADOPTION OF COMMITTEE
REPORTS ON NATIONAL YOUTH COUNCIL (AMENDMENT) BILL, 2019 (NO. 8 OF

2019)
The Legal Counsel took Members through the draft report hi ghlighting the following key areas:-

1. Overview of the Bill;

2. Public Participation;

3. Clause by Clause consideration;

4. Committee Observations and Recommendations.
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Clause by Clause consideration

1. CLAUSE 2 Agreed to.

2. CLAUSE 3 Agreed to with the following amendments-

i) Clause 3 of the Bill be deleted and substituted with the following new clause-
“(3) Section 5 of the principal Act is amended by

(a) deleting subsection (1) and substituting therefor the following new subsection—
(1) The Council shall consist of—

(a) a non-executive chairperson, who shall be a youth, appointed by the President
on recommendation of the Cabinet Secretary;

(b) the Principal Secretary responsible for matters relating to youth or a
representative nominated in writing;

(c) the Principal Secretary respousible for matters relating to youth or a
representative nominated in writing;

(d) the Principal Secretary responsible for matters relating to finance or a
representative nominated in writing; '

(e) the Attorney General or a representative nominated in writing;
(f) ten youth appointed by the Cabinet Secretary; and

g) the Chief Executive Officer who shall be the Secretary and an ex-officio
member of the Council.

(2) The members under paragraph 6 (1)(f) shall be appointed through an open,

transparent and competitive process in the manner prescribed in the Thid
Schedule.

(3) In appointing members to the Council under paragraph 6(1)(f), the Cabinet
Secretary shall ensure that there are equal opportunities for persons with
disabilities, persons from marginalized communities, and persons from
professional bodies and that not more than two thirds of the members of the
council are of the same geﬁder.

(b) deleting subsection (2) and substituting therefor the following new subsection-
“(2) A person is qualified for appointment as the chairperson, if the person—
(a) possesses at least a Bachelor’s degree from a university recognized in

3
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enya;
(b) has at [east five years’ post qualification experience;
(c) is not a holder of any other public office;
(d) is a member of an active registered youth group;
(e) meets the requirements of chapter six of the Constitution and any
written law relating to integrity; and
() is a youth.
(c) inserting the following new subsection after subsection (2) —

(2A) A person is qualified for appointment as a member of the council under

paragraph, if the person—

(a) possesses at least a Post-secondary education certificate from an
institution recognised in Kenya;

(b) has at least three years’ post qualification experience;

(¢) is not a holder of any other public office,

(d) is a member of an active registered youth group;

(e) meets the requirements of chapter six of the Constitution and any
written law relating to integrity; and

(f) is a youth.

ii) In view of the proposed amendment to clause 3 the Commitiee proposed a schedule
outlining the manner of appointment of the ten youth members of the council.

3. CLAUSE 4- Agreed to.

Committee Qbservations
The Committee observed that the Organization of African Youth-Kenya and Kenya YSO

Consortium presented memoranda on 12" and 18" Sept, 2019 respectively. The Committee
could not consider the memoranda since they were against the provisions of 8.0 133(5) and that
they were also submitted way after the official period specified for submission of memoranda.

Way Forward

The Committee rejected the submissions by the Organization of African Youth-Kenya and
Kenya YSO Consortium since they were contravening 8.0 133(5) and were submitted later after
the lapse of the seven days period. That the memoranda could in future be resubmitted for
consideration at the time when the Ministry’s draft which seeks to overhaul the entire NYC Act

is presented in the House for consideration.
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Having considered the Bill clause by clause the Committee recommended that the National
Youth Council (Amendment) Bill be agreed to subject to the amendments proposed by
Hon. Members.

MIN.NO. DC/LSW/279/2019: CONSIDERATION AND ADOPTION OF COMMITTEE
REPORT ON LABOUR RELATIONS AMENDMENT BILL, 2019

Way Forward

To conclusively deliberate on the Bill and due to tripartite nature of Labour Relations, the
Committee resolved that the Chairperson should request for extension of time from the
Speaker so that the Committee could get further views from all key stakeholder and
Labour Relations experts. This will help the Committee to get fresh ideas from the
stalkkeholders.

It was further resolved that the consultative worlksho p should be held in Nairobi in the first

weels of November.

MIN.NO. DC/LSW/280/2019: ANY OTBER BUSINESS
Debate on the Report on Fact Finding Mission in Saudi Arabia
Members were notified that the resumption of the debate on the above report was scheduled for

Tuesday 8" Oct, 2019 Afternoon.
The Committee noted that the report generated a lot of interest from Hon. Members and as such,

Hon. Members were requested to support it.

MIN.NO. DC/LSW/281/2019: ADJOURNMENT

There being no other business, the meeting was adj r—r—rcfd’ﬂ“l’.ﬁ@ﬁ

BIGNED ... o N N it o -

The Hon. Ali Wario, M.P
Zﬁ (Chairperson)

..............................................................................................
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The Bpealker, Waiioual Assemivly

The Cleylk, Natiomal Assenmibly
The Majority Leader, National Assembly
The Minority Leader, Nasional Assemlblly

The Chairperson, Labour and Social Welfare Committee, National Assembly

‘_

The Senate Thairperson, Standing Comimittee om Labour and Social Welfare
Lol T g Ll 3 Mendn
The Kenya Young Parliamentarians Association

e Calbvisnet Secretary, Ministry of Public Service, Gender and Youth
Dear Madam/Sir,
Ee: Youth Reference Group on NYC Bill Recommendations

Receive warm gieetings from Organisation of African Youth (OAYouth). OAYouth is a member-based, non-

profit organization. In Kenya, we focus on economic empowerment, health and climate change with gender,

leadership and governance as cross cutting issues.

We hosted consultations on the NYC 2019 Bill, online and offline, targeting youth and youth serving

organizations across the cdunty to review the Bill and also analyze the NYC 2009 Act.



#

v

Cw focus is on how the grassroois/county-based youth, youth-led and serving organizations can take proactive
foles in the implemeniation of the national youth policy (under review) in parinership with the NYC, ihe
custodidRI3F theoip¥Re SRRILENLR WO¥ W% ritical that the Bill reflects such aspirations and gives the county

based organizations and individuals leverage on the composiiion and operations of the Council.

Kindly find the aitached Youth Reference Group on NYC Bill Recommendations, Online Consultations Report,
Comparative Analysis of various countries’ National Youth Councils and Consultations attendance signing

sheets.

For further comumunication, please contact the Youth Reference Group on NYC Bill Co chairs Irene Asuwa

(0701387026) Sharon Migariza (0735684009)

We look forward to your support in the whole process.

Smeerely,

Iichael Asudi

Ui |

e ad ey
FRed 3 DR B
e L=

MNational Coordinator,

Crganizaiion of Afiican Youth-Kenya
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Youth Reference Group on National Youth Council Bill, NYC Bill
2019

MEMORANDURM

Preamble

Africa Union Heads of State adopted African Youth Charter, a policy
framework, in which the Member States committed to development of youth

at the Summit in Banjul, Gambia in July 2006.

Article 12 of the Charter mandates every member state to develop a National
Youth Policy. Article 12 (i) also states that “a national youth coordinating
mechanism shall be set up and shall provide a platform as well as serve as a

linking agent for youth organizations to participate in youth policy development
as well as the implementation, monitoring and evaluation of related

programiners”

Further, The East Africa Youth Policy, 2013, article 9 reads “this policy shall
seek to establish an East African Community Youth Council within the East
African Community to provide a platform and a reference body for the youth of
East Africa. It will seek to effectively engage the youth in the integration
process of the East African Community.”

Kenyan Parliament is currently debating NYC Bill 2019, set to repeal NYC Act,

2009. The NYC will be the custodian of the Kenya National Youth Development

Policy (currently under review).

Under the banner of Youth Reference Group on National Youth Council Bill
2019, we collected views online and offline from youth across the country on
the NYC Bill, 2019. On Tuesday 3rd Sept, 2019 at YMCA Central Branch,

Nairobi, we gathered to finalize and validate the recommendations for the Bill.

Our focus is on how the youth and grassroots/county-based youth-led and
serving organizations can take proactive roles in the implementation of the
national youth development policy (under review) in partnership with the

National Youth Council, the custodian of the policy.

1|Page
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It is our prayer that the Bill reflects such aspirations and gives the county-
based organizations and individuals leverage on the composition and
operations of the council. Further as part of the process, the Kenya Parliament
should reflect on the implications of debating and passing a Bill to establish
NYC (custodian of the National Youth Policy) before conclusion, adoption and

launch of the National Youth Policy (currently under review).

Based on the feedback from various stakeholders, youth workers, and

advocates of the High Court of Kenya, we recommend the following;

A. Introduction

This Memorandum summarizes our recommendations for improving the

National Youth Council Bill, 2019.

B. Headguarter and Offices

We recommend that the Bill provides that the Headquarter of the Council
shall be in Nairobi and there shall be County offices for Purposes of

Coordination.

C. Issues

1. Section 6: Election of Chairperson and Vice Chairperson

i. Election of Chairperson

Recommendation
We recommend that the Chairman of the Council be elected (as opposed to

being appointed) by and from among members of the Council.

Rationale
This will not only ensure accountability but also do away with political
interference from the Cabinet Secretary who will most likely pick a friend or a

relative or someone who is easy to manipulate. The modern democracy is

2|Page
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moving away from appointments to elections as a cure to the problem of the

president appointing or disappointing.

ii. © The QOffice of the Vice Chajirperson

We recommend that an office of the Vice Chair Person be created.

Rationale

S/he will step in when the office of the chair falls vacant for whatever reason.
This will ensure uninterrupted business of the Council. In addition to that,

the chair and vice /deputy chair not to be of the same gender.

iii. Election of the Youth Council Members
Section 6 (1) (f) provides for 10 youth to be ‘appointed’ as per the First
Schedule. Paragraph 7 (a) of the First Schedule puts the number at 20:

The proposed mode of ‘appointing’ the 10 youth as per the First Schedule is
a two-tier system starting with selection of two representatives from each
county by the County Selection Panel. The panel is made up of county
officials outlined at paragraph 3. The 94 selected county representatives
meet at the national level to form the National Youth Electoral College to

elect 20 from among themselves for appointment as Council members. This

proposal is not well thought for a number of reasons:

a. The County Selection Panel interviewing and selecting the county
representatives takes away any possibility of the youth directly choosing
their representatives. This is in direct conflict with the provisions of
Article 10 of the Constitution of Kenya which lists democracy and public
participation as some of the national values and principles of
governance. Public participation refers to the act of members of the
public taking part in something such as election of their leaders so that

the end product bears the seal of public approval;

3|Page
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b. The 94 selected county reﬁresentatives are expected to vote and elect 20
of them as members of the Council. It is impossible to get the 20 (or 10
assuming the contradiction is corrected) by asking 94 people who all
need to join the Council to choose 20 from among them. Any voting will

end up with a tie of 1 vote for each member of the National Youth

Electoral College meaning they all shall tie at position 1;

c. The Bill proposes that the names of the 20 elected youth to be forwarded
to the Cabinet Secretary for ‘appointment’. The appointment is
unnecessary when election has been done. An appointment connotes the

discretion to pick or reject yet we are told that nothing is bigger than the

ballot;

d. Speaking about ballot, the Bill is silent on whether the voting at the
National Youth Electoral College shall be by way of secret ballot.

Recommendzation

Our recommendation is that the Chairperson and the vice chairperson be
elected by the 94 delegates from the counties. The Elected chair to appoint
members, from among the 94 county delegates, to join the council with
approval of the government representatives. The appointment shall consider

gender, regional and ethnic balance. Not more than one person per county

shall be appointed.

The Process of election should be by way of Secret Ballot, facilitated by IEBC
and one that is alive to Regional balance, Gender balance, Ethnic balance,

persons with disability etc

2. Composition of the council

Recommendations

4jpage
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Besides the youth members discussed above, the Council should also include:

a. The Ministry of Education whose input during deliberation on

education and training policies by the Council will be invaluable

b. The National Employment Awuthority a body created under the
National Employment Authority Act, 2016 and mandated to, armong
others, register persons seecking employment and connect them with
available opportunities, facilitate the implementation of the national
policies on employment and advise both the national and county

government on any policy matter concerning employment;

c. The Ministry of Sports;
d. MP nominated to represent the Youth; The Member of Parliament

should form part of the Council since he is the one who is the voice of the

Youth in Parliament:

In line with the East Africa Youth Policy, 2013 and EAC Youth

Council‘TBiII, 2017, we also propose:

e. Youth .representatives of Student bodies or a body representing

students in higher institutions to give the Council the students/trainees

perspective on various youth issues (competently elected)

f. Youth representatives of Persoms with Disability (competently

elected/selected)

g. Youth representatives of Civil Society (competently elected/selected)

Rationale

Including these Parties in the Council will help to ensure that Article 55 of the
Constitution which provides that the Government shall take all measures

including affirmative action to safeguard the well being of the Youth.

5|Page
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3. Oualification and disgualification

i. We recommend that qualification for one to be appointed chairperson
under section 7 should also apply to the Vice Chair Person.
ii. We recommend that other than the 5 years’ experience, also include

demonstrable ability, knowledge, passion and experieﬁce for youth

affairs

iii. Also include how a Vice Chair can be selected on Gender inclusion basis

iv. We recommend that Section 8 (c) on disqualification to read ‘convicted of

any criminal offence’.

v. We recommend that Section 10 to be amended to give members of the
Council powers to remove the Chair, Vice Chair or Council member
either by voting (two thirds) or setting up an ad hoc disciplinary tribunal
to investigate any complaint or allegation and make recommendation to
be adopted or rejected by the Council. Decision of removal to be

communicated to the Cabinet Secretary. This will bar politically

motivated removals.

vi. In Section 8, we recommend that the process of disqualification of

appointment of chairperson/member be separated for clarity purposes.

4. Functions of the Coumeil

We recommend that the Bill should retain the functions of the Council as per

section 4 of the National Youth Council Act, 2009.

" We also recommend that the amendments to include the Functions to:

G|Page
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e advise on the formulation of Youth-affairs policies and strategies for
national and county governments;

o advise both the national and county governments on any policy matter
concerning youth representation and inclusion;

o Convene an Annual Youth Conference to dialogue and discuss matters

youth
e Present and Publish Annual Reports to Parliament and on the Website on

the state of youth affairs and inclusion of youth in matters governance

and employment

In addition to the functions above, the Council should have powers to approve
members nominated by the Chair, remove the Chair, Vice Chair or any
member, participate or vet and approve the MPs and senators proposed for
election to the respective houses under articles 97 and 98 of the Constitution.

This will attract election on merit and also make the youth rep legislators more

active and accountable to the youth.

S. There should be provisions for functions of the Chair to include convening

meetings and consequently, the position of the CEO/ Secretary to be to head

the Secretariat.

6. Remuneration

Remuneration of Council members to be set (and not recommended) by SRC as

per article 230 (4) (a) of the Constitution. This will eliminate possible ad hoc

upward or downward revision of salaries and allowances.

7. Staff

We recommend that there be a condition under section 20 of the Bill to the

effect that the staff of the Council/Secretariat to be youth in line with Article 55
of the Constitution of Kenya.
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8. Meetings
Second Schedule (Section 16)

About meetings; let the Council have meetings ones or twice a month. The
ministry must take charge of facilitation of the same. These meetings note

that they should be held in rotational manner; that's from county to county.

Signed

Youth Reference Grm(}p on NYC Bill Co chair

Irene Asuwa

Youth Reference Group on NYC Bill Co-Chair

Sﬁé}on Migariza

National Coordinator, KAYSRR Network/Organization of African Youth-Kenya

/ ,,17_,
o

Michael Asudi

BIPage
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MEMORANDUM

Comparative Analysis of National Youth Councils for the Kenya NYC Bill, 2019

1. Uganda National Youth Council

Section 2 of the National Youth Council Act 1993 provides for the establishment of a National Council to be
known as the National Youth Council. The Council shall be a body corporate, shall have perpetual
succession and a common seal and may sue and be sued in its corporate name.

The National Council is the main policy making body of the Council. Under Section 5(1) of the National
Youth Council Amendment Act 2003, the Council shall consist of the following; -

» The National Youth Executive Committee;
e The Chairperson of every district Youth Council;
¢ The secretary for Femazle youth at the district level

= The secretary for finance at the District Ievel
Eight representatives of Non-govemnmental organizations involved in youth activities nominated on

regional basis by the National Executive Committee in consultation with the Non-Governmental
Organizations Board;

= A representative of youth persons with disabilities
Four students’ representatives elected by the Uganda National Students Association, two of whom

shall be female and one from a secondary school;
e The Executive Secretary of the National Youth Council;
e Members of Parliament Representing the Youth

2. The Youth Council Of Tanzania

The Youth Council of Tanzania Act, 2015, applies to Tanzania Mainland

Composition
e  Chairman recommended by the General Assembly and appointed by the Minister;

e one representative of a Regional Youth Council; and

e the Secretary
Uniqueness

(2) The Council may co-opt any person to attend any of its meetings provided that such person shall have no

right to vote

Zambia National Youth Council

The National Youth Development Council (NYDC) was established under an Act of parliament Cap 144 of
the Laws of Zambia of 1986. The main function of the Council is to advise the Government on youth
development matters, register and coordinate youth organizations, mobilize additional resources for youth
development programmes and administer a micro financing scheme for the youth of Zambia as well as

develop leadership among youth organizations and their members.
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Composition of Zambia National Youth Council

The council shall be composed of—

e the Director of Youths;
»  twenty-two representative members appointed by the Minister, of whom—

(i) not more than four shall be public officers;
. (1) not more than twelve shall be persons from various youth organisations;
(iii) not more than three shall be persons from various organisations interested in youth
development; and
(iv) not more than three shall be persons from amongst members of the public who
have distinguished themselves in youth development.
4 The Gambia National Youth Council (NYC)

Gambia NYC was established by the govemment of The Gambia in the year 2000 through an Act of
parliament. Apart from coordinating, planning, programming, monitoring and evaluating all youth
programmes, projects and activities, the National Youth Council (NYC) as an autonomous body, is
equally mandated by an Act of the National Youth Council to advise government on all youth

matters in The Gambia.

The NYC consists of;
« seven municipal and regional chairpersons,
= afemale representative,

» director of Youth and Sports and ;
« an executive secretary, who serves as the secretary to the Council

4. South African Youth Council

Accordion to SA National Youth Policy 2015 —2020The South African Youth Council (SAYC)isa
voluntary civil society youth council that represents the interests and aspirationsof its various affiliated
organisations. It aims to mobilise youth organisations to ensure their participation in the broadersocietal
affairs of the country. lts affiliates are drawn from political youth organisations and issue-based
organisations. [tsdiverse membefship gives it a competitive advantage in serving as the “voice of the
youth” and unifying divergent views intoa common agenda for youth developmen

SAYC is an autonomous, non-partisan & representative body of youth in civil society, whose member
organizations are drawn from different backgrounds & sectors. This makes SAYC a voluntary
association of civil society youth organizations. We represent the interests of young people that are
organized in a vast spectrum of involvement including but not limited to political youth organizations,
faith based youth formations, student organizations, business sector (youth chambers of business), sports
arts & culture formations, NGOs, voluntary and single issue based youth organizations (as illustrated in

Figure 1 below).

5. Namibia the National Youth Council

There is established a council to be known as the National Youth Council, and which for all purposes is
a juristic person, under National Youth Council Act 3 of 2009

Constitution of Namibia Youth Council

The Council consists of -
(a) the General Assembly;
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(b) the Representative Council; and

(c) the Board of the Council.

General Assembly

Constitution of Generzl Assembly

(1) The General Assembly consists of -

(a) four delegates from each regional youth forum;
(b) four delegates from each affiliate; and

(c) all members of the Board.

6. Proposed East Africa Youth Council, EAC YC Bill, 2017:

Proposed Composition;

8 representatives per country;
© 3 reps from the country’s Nationai Youth Council
¢ 1 representative of Society
¢ | representative of Persons Living with Disability ,
° 1 representative of Private sector,
© | representative of institution of higher leamming,
° | representative of youth ministry

Kenya National Youth Council Bill, NYC Bill 2019

~ Proposed Composition

e 10 Youth appointed by the Cabinet Secretary from a pool of 20 youth interviewed in a panel
headed by County Commissioner
« Non-elected non-executive Chairperson
. *» Elected Vice Chairperson
e Govemnments representatives

::Caps in Kenyé National Youth Council Bill, NYC Bill 2019

e Non-existent Branches in the Counties or Sub Counties unlike the existing 2019 Act under
amendment, NYC 2009 Act 6.1 (f), that recommended creation of branches from the Sub Location
level.(The electoral college composed of county representatives stand dissolved after electing 20
youth)

= Non-elected non-executive Chairperson

e Selection of the 94 County representatives through interviews

» No mention of counties or county governments as per Kenyan Devolved Structures
-Review law to comply with the provisions of the County Government Act 2012

Compiled by Michael Asudi
W AT

Ybuth Work Expert
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MEMORANDUM

Comparative Analysis of National Youth Councils for the Kenya NYC Bill, 2019

1. Uganda National Youth Council

Section 2 of the National Youth Council Act 1993 provides for the establishment of a National Council to be
known as the National Youth Council. The Council shall be a body corporate, shall have perpetual
succession and a common seal and may sue and be sued in ifs corporate name.

The National Council is the main policy making body of the Council. Under Section 5(1) of the National
Youth Council Amendment Act 2003, the Council shall consist of the following; -

e The National Youth Executive Committee;

e The Chairperson of every district Youth Council;

s The secretary for Female youth at the district level

» The secretary for finance at the District level

e Eight representatives of Non-govemmental organizations involved in youth activities nominated on
regional basis by the National Executive Committee in consultation with the Non-Governmental
Organizations Board;

e A representative of youth persons with disabilities _
e Four students’ representatives elected by the Uganda National Students Association, two of whom

shall be female and one from a secondary school;
=  The Executive Secretary of the National Youth Council;
e Members of Parliament Representing the Youth

2. The Youth Council Of Tanzania

The Youth Council of Tanzania Act, 2015, applies to Tanzania Mainland

Compeosition
e Chairman recommended by the General Assembly and appointed by the Minister;
» one representative of a Regional Youth Council; and
e the Secretary

Uniqueness

(2) The Council may co-opt any person to attend any of its meetings provided that such person shall have no
right to vote

Zambia National Youth Council

The National Youth Development Council (NYDC) was established under an Act of parliament Cap 144 of
the Laws of Zambia of 1986. The main function of the Council is to advise the Government on youth
development matters, register and coordinate youth organizations, mobilize additional resources for youth
development programmes and administer a micro financing scheme for the youth of Zambia as well as

develop leadership among youth organizations and their members.

e e e i e | ; - Com TP as
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The council shall be composed of—

o the Director of Youths;
o twenty-two representative members appointed by the Minister, of whom—

(i) not more than four shall be public officers;
(i) not more than twelve shall be persons from various youth organisations;
(iii) not more than three shall be persons from various organisations interested in youth
development; and
(iv) not more than three shall be persons from amongst members of the public who
have distinguished themselves in youth development.
4. The Gambia National Youth Council (NYC)

Gambia NYC was established by the government of The Gambia in the year 2000 through an Act of
parliament. Apart from coordinating, planning, programming, monitoring and evaluating all youth
programmes, projects and activities, the National Youth Council (NYC) as an autonomous body, is
equally mandated by an Act of the National Youth Council to advise government on all youth
matters in The Gambia.
The NYC consists of;

« seven municipal and regional chairpersons,
a female representative,
e director of Youth and Sports and ;
= an executive secretary, who serves as the secretary to the Council

4. South African Youth Council

Accordion to SA National Youth Policy 2015 —2020The South African Youth Council (SAYC) is a
voluntary civil society youth council that represents the interests and aspirationsof its various affiliated
organisations. It aims to mobilise youth organisations to ensure their participation in the broadersocietal
affairs of the country. Its affiliates are drawn from political youth organisations and issue-based
organisations. Itsdiverse membership gives it a competitive advantage in serving as the “voice of the
youth” and unifying divergent views intoa common agenda for youth developmen

SAYC is an autonomous, non-partisan & representative body of youth in civil society, whose member
organizations are drawn from different backgrounds & sectors. This makes SAYC a voluntary
association of civil society youth organizations. We represent the interests of young people that are
organized in a vast spectrum of involvement including but not limited to political youth organizations,
faith based youth formations, student organizations, business sector (youth chambers of business), sports
arts & culture formations, NGOs, voluntary and single issue based youth organizations (as illustrated in

Figure 1 below).

5. Namibia the National Youth Council

There is established a council to be known as the National Youth Council, and which for all purposes is .
a juristic person, under National Youth Council Act 3 of 2009

Constitution of Namibia Youth Council

The Council consists of -
(a) the General Assembly;

ORI B el SR e e e o W A 2 [p agé
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(c) the Board of the Council.

Generzl Assembly

Constitution of General Assembly

(1) The General Assembly consists of -

(a) four delegates from each regional youth forum;
(b) four delegates from each affiliate; and

(c) all members of the Board.

6. Proposed East Africa Youth Council, EAC YC Bill, 2017:
Proposed Composition,

8 representatives per country;
© 3 reps from the country’s National Youth Council

¢ 1 representative of Society
e 1 representative of Persons Living with Disability ,

e ] representative of Private sector,
e | representative of institution of higher learning,

¢ | representative of youth ministry

Kenya National Youth Council Bill, NYC Bill 2019

" Proposed Composition

« 10 Youth appointed by the Cabinet Secretary from a pool of 20 youth interviewed in a panel
headed by County Commissioner
e Non-elected non-executive Chairperson
e Elected Vice Chairperson
= Governments representatives

Gaps in Kenya National Youth Council Bill, NYC Bill 2019

e Non-existent Branches in the Counties or Sub Counties unlike the existing 2019 Act under
amendment, NYC 2009 Act 6.1 (f), that recommended creation of branches from the Sub Location
level.(The electoral college composed of county representatives stand dissolved after electing 20

youth)

e Non-elected non-executive Chairperson

e Selection of the 94 County representatives through interviews

« No mention of counties or county governments as per Kenyan Devolved Structures
-Review law to comply with the provisions of the County Government Act 2012

Compiled by Michael Asudi

Youth Work Expert
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The Above Memorandum submitted by 50 Youth Serving Organizations and Youth Groups is hereby signed by the
representatives of the Consortium

Youth Sarving Organizations Consortium Co-Convaner

iel Odinga -Action Aid International-Kenya

S
<m:w: Serving Organization Consortium Member (Grassroot Member)
o
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MEMORANDUM OF OBIECTS AND REASONS

The object of the Bill is to establish the National Youth Council and County Youth Chapters, to provide for its functions, oﬁm:ﬁmmoa m:a
administration; to establish the National Youth Council/ County Youth Chapters and provide for its functions, organization and administration.

Part I of the Bill provides for preliminary matters such as the short title, interpretation, objects and guiding principles.

Part II establishes the National Youth Council as a body corporate and with perpetual succession. Clause 6 provides for the Composition of the
Council, being fifteen members excluding the chief executive officer who shall be an ex officio member of the Council. Clause 7 provides for the
qualifications for members and Chairperson of the council and qualifications for members and chairperson of the county youth chapters. Clause
10 provides for the removal from office of Chairperson or member for gross misconduct or breach of the provisions of the Constitution. Clause
11 provides for the function of the Council which among other things includes to, collaborate with the Ministry and other relevant lead agencies
and stakeholders to establish a comprehensive youth and youth focused organizations database. Clause 22 provides for the protection on
things done In good faith by a member of the Council or by any person working under the Instructions of the Council, Clause 23 to 25

_ﬂﬁﬂmﬁ_cnmm the County Youth Chapters, their functions and powers. Clause 26 provides for Youth serving Organizations as corporate members
of the Council.

=
PaiEI1I provides for the financial provisions. Funds of the Council and County Youth Chapters under clause 27, includes monies appropriated
by mﬂ_.__msm_._n and Corporate Membership for purposes of the Council; any grants, membership fees, gifts, donations or other endowments

given to the Councll; and such funds as may vest in or accrue to the Councll in the performance of its functions under this Act or any other
Ezmm: law. Clause 28 provides for the annual estimates. Clause 29 provides for the Accounts and Audit.

F ' -
ParL IV provides on B.Hmnm:m:mocm provisions such as the annual repaorts and regulations. Clause 30 provides for the Annual report while clause
31 @m:amﬁmm the Cabinet Secretary to make regulations to give effect to the provisions of the Act.

5]

o .
vm_muc provides for the savings, transition provisions and repeal of the National Youth Council Act, No. 10 of 2009.
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2. Disclosure of interest

(1)  If a member is directly or indirectly interested in any contract, proposed contract or other matter before the Council/ County Youth
Chapter and is present at a meeting of the Council/ County Youth Chapter at which the contract, proposed contract or other matter is the
subject of consideration, that member shall, at the meeting and as soon as practicable after the commencement thereof, disclose the fact and
shall not take part in the consideration or discussion of, or vote on, any questions with respect to the contract or other matter, or be counted
in the quorum of the meeting during the consideration of the matter.

(2)  If the majority of the members present are of the opinion that the experlence or expertise of such member is vital to the deliberations

of the meeting, the Coundil/ County Youth Chapter may permit the member to participate in the deliberations subject to such restrictions as it
may Impose but such member shall not have the right to vote on the matter in question.

(3)  Adisclosure of interest made under this paragraph shall be recorded in the minutes of the meeting at which it is made.

s |

3. Minutes

The Council/ County Youth Chapters shall cause minutes of all resolutions and proceedings of meetings of the Council to be entered in books
I@pt for that purpose.
7]
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(5) The quorum for the conduct of the business of the Council/ County Youth Chapter shall be two thirds of the members excluding the
Secretary.

(6)  The Chairperson shall preside at every meeting of the Council/ County Youth Chapter at which he is present but, in his absence, the
vice-chairperson shall preside and, In his absence, the members present shall elect one of their members who shall, with respect to that
meeting and the business transacted thereat, have all the powers of the Chairperson.

(7)  Unless a unanimous decision is reached, a decision on any matter before the Councl/ County Youth Chapter shall be by a majority of
votes of the members present and, in the case of an equality of votes, the Chalrperson or the person presiding shall have a casting vote.

(8) Subject to sub-paragraph (5), no proceedings of the Coundl/ County Youth Chapter shall be invalid by reason only of a vacancy ameng
the members thereof.

(9)  Aresolution in writing or such resolutions consisting of several documents in like form, each signed by the members of the Council,
shall be as valid and effectual as If it had been passed at a meeting of the Council duly convened and held.

(E9)  Subject to the provisions of this Schedule, the Council/ County Youth Chapter may determine its own ptocedures and the procedure for
m@ committee of the Council and for the attendance of any other persons at its meetings and may make standing orders, inter alia, in respect

&=
>
@ the conduct and management of the affairs of the Coundil/ County- Youth Chapter;

F
em ._“_.wm manner in which all payments, including cheques, promissory notes, drafts, bills of exchange and other negotiable instruments and
aiprecelpts for moneys paid to the Council shall be signed, drawn, accepted, endorsed or otherwise executed; and

) the procedure for meetings and other business of the Council/ County Youth Chapter.
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Diczolution of the Electoral Colleges

g, The Ward Electoral College and the Constituency Electoral Ward shall stand dissolved upon the requisite appointments being made
under paragraph 7.

Revocation of Legal Notice No, 7 of 2011

10.  The guidelines on the election of youth representatives to the National Youth Council, 2011 made under paragraph 5(1) (g) and (h) of
the now repealed National Youth Council Act, No. 10 of 2009 and published as Legal Notice No. 7 of 2011 are hereby revoked.

SECOND ECHEDULE
[Section 18]

CONDUCT OF BUSINESS AND AFFAIRS OF THE COUNCIL AND COUNTY YOUTH CHAPTERS

1 Meetings

10

( The Council and County Youth Chapter shall meet not less than four times in every financlal year and not more than four months shall
pse between the date of one meeting and ﬂ.rm date of the next meeting.

Fee

Notwithstanding the provisions of sub-paragraph (1), the Chairperson or any three other members of the Council/ County Youth

Ghapters may call a special meeting at any time where it is deemed expedient for the transaction of the business of the Council/ County Youth
nmm._uﬁmn by giving not less than seven days’ written notice to the members.

<%}
( The members of the Council/ County Youth Chapter shall, at the:first meeting of the Council/ County Youth Chapter, elect from
amongst their number, a vice-chairperson.
C i
m Unless three-quarters of the total members of the Council/ noca_y\ Youth Chapter otherwise agree, at least fourteen days’ written notice
every meeting of the Coundil/ County Youth Chapter shall be given to every member of the Council/ County Youth Chapter.



Constituency Electoral College at such a time and place to elect five youth, two of either gender and one male or female representative of
special interest groups, as a member of the County Youth Chapter.

(@)  Subject to paragraph 4 (2) (a), within fourteen days of election of members of the Assembly of the Council under mcw-um_.. agraph (e),
the Youth Development Office at the Constituency level shall convene a meeting of the Constituency Electoral College at such & time and place

to elect eleven youth, five of either gender and one male or female representative of special interest groups, as a member of the National
Youth Council.

(h)  If any member of the Ward Electoral College, Constituency Electoral College or Assembly of the Council Is absent at the time of
convening the meeting at the Ward or Constitusncy level, the elections shall proceed such absence notwithstanding.

Q) The Youth Development Office at the Constituency level shall immediately after conclusion of the election, forward the names of the
eleven elected persons to the Cabinat Secretary.

(2) Elections of members of the Council shall be done at the convening of the Assembly of the Council through electronic balloting system or
any legitimate process identified by the Electoral College.

ABpointment by the Cabinet Secretary

Versén

The Cabinet Secretary shall within seven days of receipt of the names forwarded under paragraph 6 (i) appoint the members under
m%nq.o: 6 (1) (a) and (f) of this Act.

ling of Vacancy

&soEFr

2 Where a vacancy occurs in the office of the members m_aﬁom:nmn_ under Section 6 (1) (a) and (f) of this Act, the Chairperson of the
lonal Youth Council, in whose absence the Cabinet Secretary shall step in, shall convene a special general meeting to fill in the vacancy
mma among delegates of the Assembly of the Council under paragraph 6 (g) of this Schedule, taking into account special interest groups to

mbmcqmm:n__._ma:moﬁm__m:a#mms:m3oo:m_um2:aQmmvﬁm,ﬂ:m_ﬁmoam_ﬁno_Eanm:amno_._oa_n_umn_ﬁac:n@mmmﬁom:am_.m:u_onmmo?
€3
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Role of the Ministiy o o
5. (1) An Electoral College or Assembly of the Coundil shall, subject to this paragraph, determine its own procedure, and the ministry shall
provide it with such facilities and such other support as it may require for the discharge of its functions.

(2)  Oversee elections at the Electoral Colleges and the Assembly of the Council as and when necessary.

Nomination and Election of the Membears of the Council

6. (1) () Subject to paragraph 1, youth focused organizations provided in paragraph 2 (1) (b) shall within seven days present the names
and qualifications of two youth nominees, of either gender, in only ene ward of the total number of wards in Kenya, to the Youth Development
Office at the Ward level for publication in thé Gazette and two daily newspapers of national circulation.

(b)  The youth focused organizations provided in paragraph 2 (1) (b) must have received an accreditation letter from the Youth
Development Office at the Ward they desire to nominate youth.

Qm.EmEE_inoncmmn_oam:_wmﬁ_o:mnasﬁ_ma_3Um_rmm:mu_._mGZSBCm;m,\mﬂmanmamquBBm:n_mmo_.__mnmlagm:baa_:mmg.mao:
OW,_nm at the Ward they desire to nominate youth. .
S

ﬁ& Within seven days of recelpt and publication of nominees under sub-paragraph (a), the Youth Development Office at the Ward level or

a¥epresentative nominated in writing, shall convene a meeting of the nominees at such a time and place to elect two youth, of either gender,
mﬁﬁ: amongst themselves, as a member of the Ward Electoral College.

_.[
(&  Within seven days of election of members of the Ward Electoral College under sub-paragraph (d), the Youth Development Office at the
nmm&ﬁcm:g level or a representative nominated in writing , shall convene a meeting of the Ward Electoral Colleges at such a time and place to
e

t two youth, of either gender, from amongst themselves, as a member of the Constituency Electaral College under paragraph 6 (f) and as a
:mawm*. oﬁgmpmmmaw_,xo:rmnocnnmcaamﬂuma@aurm@.
C

Subject to paragraph 3 (2) (b), within seven days of election of members of the Constituency Electoral College under sub-paragraph
» the Youth Development Office at the Constituency level or a representative nominated in writing, shall convene a meeting of the



Assembly of the Councii

4, (1) There shall be an Assembly of the Council .
(2)  The Assembly shall be an annual convening of the NYC Assembly during the International Youth Week

(a) The Inaugural meeting will be convened by the CS in charge of Youth Affairs
(b) The subsequent meeting will be convened by the NYC Chairperson

(3) The Assembly of the Council shali comprise of-
(a) delegates as set out in paragraph 2 (1) (f);
(b)  corporate members consisting youth focused organizations.

4) The Assembly of the Council shall-

(a)  Elect eleven members to the National Youth Council, taking into account special interest groups to ensure inclusion for all and leaving
no one behind despite their social, political and economic backgrounds, age, gender and location.
b) . Review the annual report of the activities undertaken by the Council;
£b) Review the annual financial statements for each financial year by the councll
) The Assembly shall review the membership structure and corporate subscription fee after every three years.
) Convene annually during International Youth Week
%) The Assembly of the Council may meet in special sessions under conditions to be specified in the rules of procedure.
m@ Councll shall establish Rules of Procedure to be adopted at a plenary session of the General Assembly.
{g) Subject to paragraph 9 of this Schedule, fill in vacancies of the members of the National Youth Council.
Eh)  perform any other function that may be conferred by this Act or any other written law.

n
<%}
@ The Assembly of the Coundil shall not be dissolved upon the requisite appointments being made under paragraph 7 of this Schedule.



(2) A persen is eligible for nomination and election as a member of the Council if the person—

(a) meets the conditions set out in Section 7 (2) of this Act;

(b)  meets the conditions set out in sub-paragraph (1) (b) (c) (d} (e) and (f);

(c) is elected by Delegates of the Assembly of the Coundil to represent one of the ten regions of Kenya;
(d) is elected by Delegates of the Assembly of the Council as 1 representative of special interest groups;

(3)  The youth focused organizations and youth groups provided in sub-paragraph (1) (b) must have been in existence and in active
operation at least two years prior to the Notice by the Cabinet Secretary.

Electoral College

LJ

érsion

(1) There shall be in each Ward an Electoral College comprising of—

nominees as set out in paragraph 2 (1) (b);

hm the ward Electoral College shall elect 2 ward representatives.

@ There shall be in each Constituency, an Electoral College comprising of-

»

ﬁmw elected representatives as set out in paragraph 2 (1) (d);

@. the constituency Electoral College shall elect 5 members to the County Youth Chapter, taking into account special interest groups to

sure inclusion for all and leaving no one behind despite their social, political and economic backgrounds, age, gender and location.

PDF &



FIRET SCHEDULE
[Section 6]

PROCEDURE FOR ELECTION OF MEMBERS OF THE COUNCIL
Notice by the Cabinet Secretary

1, There shall be a notice by the Cabinet Secretary to—

(a) Gazette the nomination of delegates to the Assambly of the Council;
(b) Call for the election of members of the council;

(c) Provide a schedule for nomination and election at all levels.

(1) A person is eligible for nomination and election as a member of the County Youth Chapter if the person—

epsiond”

meets the conditions set out in Section 7 (1) of this Act;

NV

Is nominated by a youth focused organization with a mandate in the Ward or a youth group based in the Ward;

is elected to represent a Ward by the ward Electoral College;
is elected to represent a Constituency by the constituency Electoral College;

meets the conditions set out in sub-paragraph (1) (a) (b) (c) and (d) to form the Delegate System;

subject to sub-paragraph (1) (e), is a Delegate of the Assembly of the Council.

PDEB Ca@anpressorkFrée
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Section 29 -,
(1) in the bill -
but described
here in as
Section 33

Delete “Continue in

- office. for the

unexpired-period-of
their term”.

‘Add “be considered
| terminated by the

"o

act

Repealing-the

‘previous.act means

any serving. officials
appreciate.there is

a new composition..

. who Immediately-before.the. . -

| commencement:of this Act were
.serving at the former Council - -

| shall, upon commancement.of: this .
Act, be censidered terminated by this:

29, The.chairperson and memibers:

act

.| There eannot be parallel-council,
. | their-term in:office.is considered:
untenable on the commencement’
|-of thisact. - Lo w

PDF Compressor Free Version




. hould be availed for the
: ,. Inclusion of Coun (@) payment of remuneration in . | Resources s
36, mmnﬂ_o: 24 n.Nu Add Sﬂsg youth . nclusion ty respect of the members and staff of the County Youth Chapters as well.
(a) in the bill | charters” after council | Youth Chapters
but described Council and County Youth Chapters
here in as
Section 28 (2)
(a)
37 Section 24 (2) | Add “Section 28 (2)(e) | Consider expenses of m& The costs related to the. annual _._.:m Assembly:of the Council costs .
g in the bill but - the Assembly of the convening. of the \_mmmsu% of the - | should.be factored for the: nocsn__ to be
described here Council Councif and special general fully operational..
ﬁmmmw Section Meeting if need arises as
(2) : . . presctibed in First Schedule : e "
384 Section 26(1) | Add “County Youth County Youth 26. (1) The Council and County Youth | The County Youth n:mw.ﬂm_.m should
in the bill but | Chapters” after Council | Chapters will submit | Chapters shall, at the end of each show the activities and impact through
described here annual reports financial year prepare its annual report, | the annual reports.
in as Section
30 (1) o B e :

39, Section 26 (2) | Add “County Youth Incorporate County. | (2)  The Counciland-County Youth. | The Assembly meets in-August2 -
n_z__%m. bill but | Chapters throughthe, | Youth Chapters and.. .:|-Chapters through the Council shallsubmit | months.-after mau own.:m:n_m_ year In .
2 .Qmmnzw maﬁ.rmﬂm. council®after Councll - |*Assembly: of the the annual: report to the Assembly of the - | June. The Report should be:tabled
mw _wsomﬁm.mu CHOn 1 Add “Assembly of the | council:in‘the. m:scmw .Council before stibmission to.Cabinel” before its:shared with:the: nmw_.:_m_“

- Council-before =~ . | reporting. | Secretary and Parfjiament:three months - mmn_.mﬂmE m:n_ vmﬂ_mmam:ﬁ
D submission to” befare after the. end of the year to %?% /3
- .
) cabinet Secretary - relates:
E ; F . :
40% Section 26 (3) | Add “County Youth The County Youth . . (3) The annual report shall The County Youth Chapters should

in the bill but
escribed here
in as Section
30 (3) (b)

Chapters” after Council

Chapters have the
same accountability
mechanisms just like
the council

contain in respect of the year to
which it relates—

(b) description of the activities of the
Council and County Youth Chapters;

account for funding received,
partnerships, and activities
implemented through the annual
reports and as per the functions.




knowledge and skills as stipulated
in section 13 (3).

(6) Corporate Members shall be ex-
officio members of the General
Assembly without voting rights
and shall not be eligible to be
elected as Councll Members;
however, they may, in writing,
relinguish their corporate
membarshin at any given time,

33, Part 3 Section | Add Section 26 (d) Corporate "~ | (d)monies appropriated from the Corporate members will contribute to
wm _m the bill W 1. Membership will - - -| corporate membership.for nc%ommm Qq %m Fundsof ﬁ_._m no_._:n;
:Mwm m_mwm_uma contribute to the .| the @50_\
gt . | Finandial Provisions |

L2

23 in the hill
but described
here in as
Section 27

Part 3 Section

Add “Paid to” after
donated

Add “and the Assembly
of the council” after

National Assembly

Incorporate Funds
paid by corporate
members. The council
should disclose the
same to the Assembly
of the council.

(2)  Any funds donated, paid to or
fent to, or gift made to the Council shall
be disclosed to the National Assembly and
Assembly of the council and made public
before use.

Funds contributed by the Corporate
members should be disclosed. Just like
all the funds are disclosed to the
national assembly same to the
Assembly of the council.

in as Section
28 (2)

M

Section 24 (2)
in the bill but
described here

Add "County Youth
Chapters-and

- Assembly of:the

Council” after Council -

| consider-County.

Estimates.should

Youth Chapters.

| -provision for-all the-estimated.
. [.expendiiture of the Council CountyYouth
© " Chapters and Assembly of the Council for

(2)

. The annual estimates shall make

the financial year concerned and, in
particular, shall provide for—-

County Youth:Chapters and. Assembly -

‘|-of the Councll should.be factored: Ej__m

am<m_ou_:m m:::m_ mmq:._m_..mm




31/ Section 25

1018
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32/ Section 26

Introduce-"Section 25
in Part 2 of the bill”

Powers of the County
Youth Chapter - =~ .

The County: Youth:-Chapter shall have the
same powers as the council as described
in Sectlon 12-(2) but limited to. @».ma.& (¢
Powers. ' _

The. county Youth.Chapter shall only be

 limited to certain powers to avaid legal ’
Issues arising because ﬁ:mw. are not

corporate bodies. .

Introduce “Section 26
in Part 2 of the bill”

Corporate
Membership

‘Corporate Members Shall C oa&mwm of
Youth Focused Organizations

(1) They shall be admitted fo the
Assembly of the Council.

(2) They shall- nominate one person
per organization to sit at the
Assembly of the Council. These
persons must have expertise in
youth affairs and shall hold such
qualifications as being capable of
being a member of the Council as
envisaged in Section 7 (2) of the
Bill,

(3) At any given time, there shall be
Corporate Members appointed and
who shall be exempted from
Assembly attendance rules.

(4) Corporate Members appointed
shall serve in the capacity for a
period of 5 years.

(5) Persons admitted as corporate
members shall be persons

" expected to offer expertise,

To bolster the ﬂmnﬁmmm:nmccm mom_ of
the Council, membership of the
Assembly should be as diverse as
possible. This means that in addition to
constituency delegates forming part of
the Assembly of the Council, provisions
should be made for corporate entities
such as Youth Serving Organization to
be accredited as corporate members
for a designate period.

PD
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Introduce “Section 23
in Part 2 of the bill™"

-|. Establishment of
- | County Youth Chapter

(1) There shall be-established a
. County Youth Chapler. .

.(2) The Chapter M}_m% consist of
' (a) Four youths; two females and two
males

.- .'(b) one. person representing mnmn\.m\

. Interest groups -
(c) A representative m%oswma &\ the
Governor
..(d) A'representative mmnasmmq by Sm

Ministry in charge of Youth Affairs,

(3) The.members under paragraph- -
(2).(a).and (b).shall be elected by
_Sm. delegates.at-the Constituency
\m vel'in'the. manner. hamm%&m& \._q

_ the First Schedule.. - e 3"

(4) The-Member under nmwmﬁwmhb .mw
(2) shall hold such qualifications .
as being capable to be a member
of the. ﬁ&mh.nmw_:aumw the First
hn&mn@m.

Mainstreaming, of youth work both at

. | the-National and County: Government.

30

‘Section 23
=
=
1]
o
o
>
(<P}
]
S
LSection 24

Introduce smmn%.u: 24
in Part 2 of the bill ®

mc:naczw of the
County Youth Chapter

The County Youth Qumhmmﬁ m}mh\ conduct
the same functions in partnership with
the council as prescribed by this bill only
within county specific/ Jurisdiction.

The njmuﬁmﬁ will contextualize the
coundil functions into their respective
counties.

PDF Compresso




The County Youth.Chapters will

(c)

the Assembly of the
Council” after “Councll”

council must be privy
to the annual report.

by extension the Assembly of the Counci,
an annual report on the activities
undertaken by the Council;

.- 2B Section 15 Add “County-Youth Incorporate County: . | 7he chairperson, members and the staff .
Chapters” after the Youth Chapters in the | of the Council. and-County Youth Chapters: -enhance the Eoﬁ._ﬁo_ﬂ,wjm council
Staff of the Council allowances.. | shall bepaid such remuneration or therefore should. be remunerated.
. - allowances as. the Cabinet Secretary-may, |. T
on the advice of the Salaries and .
Remuneration Commission, determine.
26! Section 18 ANV. Add “and by extension Assembly of the ' (c) prepare and submit to the Council and | The council that oversees the

aperations of the secretariat is also
accountable to the assembly of the
Council

27, Section 18 (2)

(h)

version

- Add “and by extension.

the Assembly of the:
Council” mﬂmﬁ. ,,nmzsmw
Secretary”

Major-decisions:will-

" | be made at the -

Assembly.of the.
council.

.| (1) bring-any n matter to:the attention.of
‘the Cabinet Secretary and by extension:
| -the-Assembly-of the Council, through, the -

Council, if; in their o_u\ion\ & decision or

‘| policy-or hwohomm& ._anﬁnn oﬁn%&\. may’
| result in resources, being used in a way
<~ |"that s contrary to subsection (1 y\

The Assembly.oversees-any major -
changes n. the.operation of the

.council,

Mm.m_%mnn_o:m 18

(2

Add “the Assembly of
the Council’ after
‘submit them to the’

Assembly of the
council must be privy
to Financial
Statements

prepare annual financial statements for
each financial year within three months
after the end of the financial year, and
submit them fo Controfler of Budget and
the Auditor-General for audit, and
forward a copy fo the National Treasury
which will be presented at the Assembly
of the council .

To enhance accountability which is one
of the function of the Assembly of the
council, financial statements must be
submitted before AGM.

PD[F Compressor "T'_.r




-affirmative action with _BU_mBmsﬂmzo: represented and participate. in political,.
Funds framework _social, economic and on}mw spheres Dm
life; T
20, 2009 Act Add Fu hction Qmmg_w_m_ a safe %mnm Mapping youth initiatives, data collection, The Council should ensure a favorable
Section 4 Section 4 (p) for youth operations | monitoring and evaluating the safety of | the youth space environment
spaces fronted for engagement of the
T youth and youth focused organizations, . n —
21/2003 Act | Add Function | Professionalization of | The NYC will realize the youth work - Yolih engagement.s not viewed as a
Section 4 Section 4.(q)- Youth:Werk. . - |- profession.and collaborate:with the E.o_nmmm_o:mm__.m:mmmmBmsw.m:Q,%mﬁmﬂoa
e, e P POF " |"Ministry.in charge of youth affairs and-- " |-needs to coordinated’by the council.-
" | other refevant stakeholders to establish - | ST D
relevant policies, procedures and
. v N | mechanisms to accredit youth- Ea%m\.m, , R L
22, Section 11 (4) | Delete “Cabinet The Council reports to | (2) The Council shall be wmmhanmu\m fo | The council is accountable to the
Secretary” the highest organ, the | the Assembly of the Council in the Assembly of the council
Add “Assembly of the | Assembly of the performance of its functions under this
m . Council” coungll Act,
7]
23.%ection 11 (5) | Delete in its entirety . | Guidelines are issued Youth:focused o_.nm_.__mmﬂ_o:m are ..
8 _ : by regulating bodies regulated: by. NGO Coordination board
H - . & department of social services. .
.,K.Wmnson 13 (2) | Delete "Youth” Add Introduction of The Council may co-opt into the These are some of the advantages that
m :<oc& focused Corporate membership, any Youth Focused youth focused organization draw from
s, Organization as Membership Organization whose knowledge, expertise | being a member of the assembly of the
m provided under section and skills it considers necessary for the council and will provide the expertise
») 26 (below)” effective discharge of the functions of the | and skills from which the council can
= Counct, co~opt members to its committees.
=N




NGO Coordination
Board and
Department of Secial
Services

organizations, civil society movements
and other organizations;

HM..

2009 Act
Section 4 (m)

Delete “promote.the

jinclusion of “ -

Add “Coordinate”

- Delete Min-the ™

formulation of policy”

'Add “into national

policy processes
including

professionalization of

Youth work and.
education, youth -

Mainstreaming, youth -

data.and evidence
based policy making:,
youth volunteerism

‘and.other relevant
national development

policy processes -

mxn:n_% define <o:§
mmm:am

Coordinate the youth agenda.into amuo:m\

g __,._n%n_\ processes: including * -
e 0 professionalization. of - v\ocg work. ma&
" education;. youth Rm_smh,wmmasm. Etﬁ

" |'data and-evidence based policy making:,

| youth volunteerism-and other relevant
" national development policy processes by

puiblic institutions.and organisations; -

“To avoid-misinterpretation and
,\mm“_.hms“.""mmﬁ <ac§ mnm:am _._._cm_“ um :
am_., :mn_ e L5

18,

009 Act
ection 4 (n)

SS0Y Free Version

pres:

Delete “Promote the
inclusion of” and Add
“Nominate”

mxn:n_% indicate
inclusion of youth

Nominate youth in decision-making
bodjes, boards, agencias and other public
institutions and organisations;

The Function has to be actionable and
also to promote inclusion of young
people.

19,

009 Act
ection 4 (o)

PDF G

Reword- to capture -
other national

| There-are.other

affirmative-actions

and need to 83@.%_

" Develop-an-implemeantation framework. for
| @firmative action programs to.enstire the
youth. have.opportunities to associate,. be -

Have actionable. functions,:promoting..
and. uonchmzu_:@ :o_“ mcm. cient L8

. evaluate. -




12,

Section 9 (2)

Delete “Section 6 (1)
(a)” and Add “Section

6(1)®

The chairperson can
only be appointed
from the 11 elected

youth

Where a vacancy occurs in the office of
the Chairperson, the President shall fill
the vacancy in accordance with Section 6

(1) (®.

The president appoints another
chairperson from the pool of the
elected youth representing regions and
special interest groups.

le

Section 9 (3)

Delete “cabinet

secretary. shall fill the’
Vacancy!” Add "The
chairperson-shall -

convene the assembly

of the council”

~coundil chﬁ _um

The Bma_uma of the-

elected.

| +(3) Where.a vacancy occurs.in the o%n.m.
- = |ofithe members appointed under-

paragraph 6(1)(F), the %m\%mnmoa shall

| convene the assembly of the council in

.| the.manner prescribed in-the First.

| Schedule.

| The Assembly of: the council has the -
. powersto. m_mnn m:oﬁjm_. ama_um_. of the .
1:council. : : _ ;

14,

101

Section 10

Add “Upon
recommendation by
the tribunal committee
of the Assembly of the
council” before remove
the chairperson

Reccgnize these are
elected leaders and
therefore the tribunal
selected from the
assembly of the
council shall give
recammendation

10.  The President or the Cabinet
Secretary may subject to Article 47 of the
Constitution and the Fair Administrative
Action Act and Upon recommendation by
the tribunal committee of the Assembly of
the councll, remove the chairperson or
member from office, on the ground of the
viclation of any provision of this Act or
any other written law.

To sustain the autonomy and
independence of the councll, the
assembly being the highest organ must
have a say through the tribunal
committee that shall investigate,
summon and give recommendation

=

‘Section 11

Delete all-the - .
Functions in the bill
and Add Functions of

2009 Act

| The-functions do-not

capture the spiritof a
youth'representative
body. =~

' Incorporate the functions of 2009 Act.
‘with a few edits as below =

PDE (‘nrﬁ’r_rewnr Free Vers

"As per the

2009 Act
Section 4(a)

Delete ,ﬁmm:_m_ﬁ:

Youth groups and
CS0O, YSQs are
already regulated by
other bodies such as

“The functions of the 2019 ma._mzaam:n
“|'bill are Emﬂm_.mm ﬁ_oE:

Co -oﬁsmwm activities and initiatives
relating to the youth being undertaken by
youth groups, youth focused community
based organizations, non-governmental




8. | Section 6 (1)

Q)

Delete “Ten”

Add “Elaven Youth
elected at the
assembly of the
council”

Accommaodating the
10 regions of Kenya
and special interest
groups

Flaven youth appointed by the Cabinet
Secretary; ahd

All the 11 member of the council are
elected from the Assembly of the
Council to represent 10 regions and
special interest groups.

7. | Section 6 (4).

- Delete subsection (4). .
, | -be appointed at-the

Elected members will

same %.:m.

There.will.be no. mﬂmmmmﬂma .

| muuo_:ﬂamsﬁ

8. | Section 7 (1)

"Add members of _w:m

council after
Chairperson

The 11 EE& m_mnﬂmn_
at the assembly of
the council all stand a
chance to be
appointed by the
president to be the
chair.

A person s qualified for appointment as
the chairperson and a member of the
council, if the person—

The 11 elected youth are all eligible for
appointment by the president and
therefore the qualifications should be
the same.

S.. |-Section 7 (1)

Remove “post:

- | To accommodate: the

.as-at least five.years working.experience;

-| Apprediating:the:ekpetience that young

MS qualification” and. Add --| different .B.On_c__mw_ of people attain:before graduation or-

12 "Working” learning, _ ) Work study modes oflearning
Hoﬂwmmnﬂ_o_._ 7(2) | Remove “under H:nﬂoacnﬁ_o: of A person is qualified for appoiniment as a | The membars have the same

3 Um.amﬂmn_._ 6(1) (f) of | County Youth member of the County youth chapter if | qualification because they are all

e this Act” and Add Chapters the person— eligible to be chapter chair.

= County Youth Chapter
E..%U vnﬁ_o: 7(2) | Remove"post. To-accommodate the | (). . has at least five \e\mm.a. %o%aﬁ Appreciating-the experience that young

qualification”.and Add - different modules of people attain. Um_"oqm m_.mn_cmﬁ_e: or

"Working” -

learning .

g “.mkmm\. mmhnmx

Worl mE% 3oamm of _mmﬂ:_:u

PDF Comp;-_c




_ ... | - ° Election- Zmn_m_ ta.

T .b.ww ine w&m __xmwmag\ of the. noc:nks

bl k FEn Iy
EIMET b1 ..n!l....vn.i

Emra_:mé 1.- H:ﬁ:.& uce ._ .?m ﬁmma_u:\ of:the council will be :
“Assembly o_n_%m ) get the members .| .- as The.stpreme.body that will.consist responsible-for m_mnn:m members of
council” of the councll . - | ‘of delegates elected at the -~ | the council and act an accountability

A " Constituency level.and-Corporate ‘mechanisms.of the 2mﬁ_o:m_ Youth -
members who are youth. focused . Council
i : Qﬂmn\wm.u.uah. . . c |
2. | Preliminary 2. Add“Youth Serving | - Definition doasnt | - "wouth focused o@maﬁmag means | Recognizes that there are entities that
Organization” exhaust all youth mé\ non-State actors including youth | serve the young people despite being
Seetian 2 engaged groups, youth serving organizations, led by people out of the youth bracket.
organizations community based organizations, non-
governimental organizations, civil
society movements engaging in
activities related to the youth.
3. ‘3. ‘Introduce “County 1= In'the spirit of - - Deflne.the "County:Youth Chapter as .| Malnstreaming youth work-both inthe
“Youth Chapter” ‘devolution, the | - therepresentative -council at.the county governm ent and:National
. council should be. county level that.acts as _,Qmadn to the mocm:._am:ﬁ
o B n_m<o_<ma ; National- Youth Council”. ! s e a
4. | Section 3 (c) | Add ‘meaningful We m:smmmm <oc5m being engaged

before engagement

- m:mmomgm:ﬁ of
Youth exists but it
does not show
results

-~ provide a platform and sare mbmnm.m wQ..
regular and sustained interaction and
engagement with the youth and youth
focused organizations.

not just to rubber stamp or meet the
mere threshold of having been
engaged.

ection 6 (1) a"

a non-executlve .
chairperson, who-shall’
be a youth and

nominated from the 11

elected council

members as set out in

Sections 6'(1) (f)

.| The chairperson-will

.be elected either from

the 10 regions or -
special interest
groups..

. | The president then appoints.a chair from
.|-the 11 members of .the council

Having @ chaitperson who-has not -
gone through the elective process-will -
be. n:m:mzmsm to .m:m _.:ma.&ma of the

| council.

PDF Compressor Freey ersion




Ratiocnale

The National Youth Council’s mandate in fulfilling the above was structurally watered down by the mam:am.a .U___
of 2019 which shrinks further the democratic space of young people. Therefore, the YSO nosmo&cﬂ consisting
of 50 national and grassroots organizations reviewed the provisions of the National Youth Council Bill 2019 and
harmonized it into a memorandum with the following key provisions informing the 5-point agenda;

1. Professionalization of Youth Work.
. Youth mainstreaming.

2

3. Structure and functions.

4. Corporate membership and resource mobilization.
m

. Capacity building

.:Mwﬂ the undersigned being Youth Serving Organizations variously registered in accordance with the Laws in the

Républic of Kenya and implementing objectives, initiatives, programs and activities in furtherance of the Welfare
ang interests of the Youth in the Republic.

[<P]
ARd as such there being a direct and legitimate interest in the provisions of The National Youth Council Bill
N@P the composition of the council, its management and effective functioning.

J_._w% undersigned having reviewed the provisions of The National Youth Council Bill 2019 and have proposed the
dnomoésm amendments:

PDF C



That this Memoranda is submitted to the National Assembly of the Republic of Kenya through the Hon.
Gideon Keter, Nominated Member of Parliament pursuant to:

Article 37 of The Constitution of Kenya: Providing for the Right of every Kenyan to present petitions to public
authorities in General.

Article 55(b) of the Constitution mandates the state to take measures for the youth have opportunities to be
represented and participate in political, social, economic spaces. Further on, in preparation for Africa’s youth
bulge and succession planning, cognizant of best practices of the Commonwealth Youth Council, East Africa
Youth Commission and Africa Youth Commission,

Article 55(b) necessitates an urgent move to harness the youth demographic dividend for economic prosperity of
the nation.

Article 118 (1) (b) of The Constitution of Kenya: Requiring Parliament to facilitate public participation and
H@o?mam% in the legislative and other business of Parliament and its committees.

_n_m ﬁmﬁu?osn__:@ﬁoﬂm/\anmaosm:mjﬁoUmﬁ_ﬂ_o:nm_.__mgm:ﬁono:m_amﬂmsq\amﬁm_.é_.%sﬁm
mﬂ.ﬁjo:? including to enact, amend or repeal any legislation.

.ﬁmmﬁ the Memoranda is on the matter of The National Youth Council Bill 2019, being a Bill for AN ACT of

voz_mam:ﬁ to establish the National Youth Council, to provide for its functions, organization and administration
afid for connected purposes.
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