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THE PUBLIC FINANCE MANAGEMENT
(AMENDMENT) BILL, 2017

A Bill for

AN ACT of Parliament to amend the Public Finance
Management Act, 2012

ENACTED by the Parliament of Kenya, as follows—

1. This Act may be cited as the Public Finance
Management (Amendment) Act, 2017.

2. The Public Finance Management Act, 2012, in this
Act referred to as “the principal Act”, is amended in section
2—

(a) in the definition of “national government entity”,
by inserting the words “State Organ”
immediately after the word “any”;

(b) by deleting the definition of “national Exchequer
Account” and substituting therefor the following
new definition —

“National Exchequer Account” means the
National Exchequer Account or Accounts
referred to in section 17;

Short title.

Amendment of
section 2 of No.18
of 2012.
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(c) deleting the definition of “public money” and
substituting  therefor the following new
definition—

“public money” includes—

(a) all money that comes into possession of,
or is distributed by, a national or county
government entity and money raised by a
private body where it is doing so under
statutory authority; and '

(b) money held by national or county
government entities in trust for third
parties and any money that can generate
liability for the Government;

(d) in the definition of “short term borrowing™ by—

(i) deleting the phrase “bank overdraft™ appearing
immediately after the phrase “Treasury Bills™
and substituting therefor the phrase “Central
Bank of Kenya-overdraft™;

(ii) inserting the phrase “Central Bank of Kenya”
immediately before the word “instrument’;

() in the definition of “Treasury Single
Account™, by—

(i) inserting the word “funds™ immediately after
the word “draws™ appearing in paragraph (a);

(i) inserting the word “funds™ immediately after
the word “draws™ appearing in paragraph (b).

(f) by inserting the following new definitions in
their proper alphabetical sequence—

“Consolidated Fund” means the Fund established
under Article 206(1) of the Constitution; and

“County Revenue Fund” means the Fund
established under Article 207(1) of the
Constitution in respect of each County.

3. Section 5 of the principal Act is amended—

Amendment of
section 5 of No
18 0f 2012
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(a) in subsection (1), by deleting the words “and
county assembly” appearing immediately after
the words “County Executive Committee” and
substituting therefor the words “the county
assembly and Parliament™;

(b) in subsection (4), by inserting the words “and
county executive committee” immediately after
the words “County Assembly”.

4. Section 8 of the principal-Act is amended— ASoendmenl ..ol
section 8 of No.
1802012,

(a) in subsection (1) by deleting the word “Senate”
appearing in paragraph (d) and substituting
therefor the words “county governments”;

(b) in subsection (2) by inserting the words “Cabinet
Secretary” immediately before the words
“Commission on Revenue Allocation™.

5. Section 10 of the principal Act is amended— Amendment  of
section 10 of No
(a) in subsection (1) - 18 0f2012.

(i) by inserting the words “Speaker and”
immediately after the words “report to the
relevant” and the words “Article 114 of the
Constitution immediately after the words
*making reference to” in paragraph (g); and

(i1) by inserting the following new
paragraphs immediately after paragraph (h)

(i) undertake monitoring and evaluation of
government programmes and projects with a
view to inform the legislative budget and
economic analysis;

(j) produce the Budget Options Paper which
shall be the basis of evaluating the Budget
Policy Statement and annual estimates; and

(k) review the County Fiscal Strategy Papers
and the Controller of Budget Reports with a
view to informing the relevant Committees
of Parliament on revenue allocation.
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(b)

by inserting the following new subsection after
subsection (2) —

“(3) A public officer or national government entity shall
upon request in writing by the Clerk of the National
Assembly, provide information in such manner as
may be specified by the Clerk of the National
Assembly for the better carrying out of the
functions specified under subsection (1)”.

6. Section 13 of the principal Act is amended—

(a) in subsection (1), by—

(i) deleting the words “Cabinet Secretary and”
appearing immediately after the words
“facilitate the™;

(i) inserting the word “management™ immediately
after the word “financial” appearing in
paragraph (f);

(b) in subsection (2), by inserting the words “or any
other person designated by the National Treasury™
after the word “officers”.

7. Section 15 of the principal Act is amended—

(a) in subsection (2), by—

(i) deleting the words “national and county
governments™ appearing in paragraph (a)
and substituting therefor the words “national
government”;

(ii) deleting the words “and the county
assembly for the county government”
appearing in paragraph (d) ;

(b) in subsection (5), by inserting the word

“responsibility”
“fiscal”.

immediately after the word

8. Section 17 of the principal Act is amended—

Amendment of
section 13 of No.
18 0f 2012

Amendment of
section 15 of No.
18 0f 2012

Amendment of
section 17 of No.
18 0f 2012
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(a) by deleting subsection (2) and substituting therefor
the following new subsection—

(2) The National Treasury shall maintain the
Consolidated Fund in Kenya Shilling or foreign
denominated currency accounts to be known as the
Consolidated Fund Accounts, kept at the Central
Bank of Kenya and shall, subject to Article 206(1)
of the Constitution—

(a)include the National Exchequer Accounts,
Revenue Collection Accounts, Receipts into
Domestic Debt Accounts, Overdraft Account,
Special Project Deposit Accounts and any other
accounts designated by the Cabinet Secretary;

(b) facilitate payment into that account or accounts
all money raised or received by or on behalf of
the national government; and

(c) pay from that National Exchequer Account or
National Exchequer Accounts without undue
delay all amounts that are payable for public
services.

(b) by deleting subsection (3) and substituting therefor
the following new subsection—

(3)The National Treasury shall ensure that no
National Exchequer Account is overdrawn at any
time.
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(c) by deleting subsection (4) and substituting therefor
the following new subsection—

(4) Where a withdrawal from the Consolidated
Fund is authorised under the Constitution or an Act
of Parliament for the appropriation of money. the
National Treasury shall make a requisition for the
withdrawal and submit it to the Controller of
Budget for approval, which request shall be made
manually or electronically through a designated
form prescribed by the Cabinet Secretary, provided
that inter-account transfers within the Consolidated
Fund Accounts shall require the Controller of
Budget’s approval.

(d) by deleting subsection (5) and substituting therefor
the following new subsection—

(5) The approval of a withdrawal from the
Consolidated Fund by the Controller of Budget,
together with written instructions from the National
Treasury requesting for the withdrawal, shall be
sufficient authority for the Central Bank of Kenya
to pay amounts from a National Exchequer Account
in accordance with the approval and instructions
provided, which approval or written instructions
may be manual or electronic in a form prescribed by
the Cabinet Secretary.

() by inserting the following new subsection
immediately after subsection (7) —

“(8) Three months prior to a general election, no
procurement shall be carried out by the national
and county governments, or their respective
entities, in  respect of their respective
development votes unless with the approval of
the National Treasury™.

9. Section 24 of the principal Act is amended in g::';l?::”;i“‘nr Nz‘
subsection (9), by deleting the words “a final” appearing  1gof2012. '
in paragraph (c) and substituting therefor the words  an
audited”
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9A. Section 250f the principal Act is amended— Amendment

section 25 of No.
(a) in subsection (2) by deleting the expression°2%'%
“15th” and substituting therefor the expression
“1st”;and

(b)in subsection (7) by deleting the words
“fourteen days” and substituting therefor the
words “thirty days”
9B. Section 28 of the principal Act is amended byAmendment
inserting— or2012
(a) the following new subsections immediately after
subsection (1)—

“(1A) Any bank account opened under
subsection (1), for the primary purpose of
collecting money raised or received by or on
behalf of the national government shall be
designated as a Revenue Collection Account
and shall be used only for purposes of
collecting money raised or received by or on
behalf of the national government.

(1B)Money paid into a bank account
designated as Revenue Collection Account
shall be promptly credited into a National
Exchequer Account and shall be withdrawn
in accordance with Article 206 of the
Constitution and section 17 of the Act.

(1C)For avoidance of doubt, no expenditure
shall be paid out of a bank account
designated as a Revenue Collection Account
except as otherwise authorized by law.

(ID) Each financial year, an Accounting
Officer of a national government entity shall
prepare and submit to the National Treasury
a record of all bank accounts operated by
that entity during the year, with a copy to the
Controller of Budget and the Auditor
General.”

18

of
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(b) the word “system” immediately after the words
“Treasury Single Account™ appearing in subsection
(2);

(c) inserting the following new subsection immediately
after subsection (2)—

(2A) The Treasury Single Account system shall
include the Consolidated Fund Accounts under
section 17(2), including accounts of State

__Departments. s

(d) the word “system” immediately after the words
“Treasury Single Account” appearing in subsection
(3); and

1. Section 38(1) of the principal Act is amended by
deleting the expression “202(2)" appearing in paragraph
(b)(iii) and substituting therefor the expression “202".

12. Section 39(7) of the principal Act is amended by
inserting the words “or is not likely to be assented to, by
the beginning of the financial year” immediately after the
words “assented to™.

Amendment of
section 38 of No
18 0f 2012

Amendment  of
section 39 of No
18 of 2012

12A. Section 39A is amended by inserting theAmendment of section

following new paragraph immediately after paragraph 4—

(5) The recommendation of the cabinet secretary in
subsection (4) (f) shall be included in the report and tabled
in the National Assembly.

39A of No. 18 0f 2012.

12B. The principal Act is amended in section 40 byAmendment of section

deleting sub-section (3). (4) (5) and (6).

13. Section 46 of the principal Act is amended in
subsection (2) by deleting the words “the National
Treasury” and substituting therefor the words “programmes
and projects”.

14. Section 52 of the principal Act is amended by
deleting subsection (2) and substituting therefor the
following new subsection—

“(2) Despite the provisions of subsection (1), the
following persons may be authorized by the Cabinet
Secretary to execute loan documents for borrowing by a
national government entity—

40 of No. 18 0of 2012

Amendment of
section 46 of No.
18 of 2012.

Amendment of
section 52 of No
18 0f 2012,
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(a) the accounting officer responsible for the entity;
or

(b) any other specified officer authorized by
legislation to execute such documents on behalf
of the entity”.
15. Section 66(1) (g) of the principal Act is amended A”‘{?““"&”‘ 2t
% . ¢ o gas s . sec 1 3
by inserting the words “and non-financial” immediately 1?;?!20]2. o e
after the word “financial”.
16. Section 68(3) of the principal Act is amended by ~Amendment - of
. . ” ; .. % section ‘
inserting the words “responsible for that entity’ oton e
immediately after the words “Cabinet Secretary”.

17. Section 77 of the principal Act is amended by— ?e’;?gdm;;l ; Nof
on 0 0.
18 0£2012.

(a) inserting the words “or vary” immediately after
the words “may waive”;

(b) inserting the words “or variation” immediately
after the word “waiver” wherever it occurs in
paragraph (a).
18. Section 78 of the principal Act is amended by — Amendment _of
section 78 of No.
(a) renumbering the existing provision as sub- !80f2012.
section (1); and

(b) inserting the following new sub-section
immediately atter sub-section (1)-

(2) Notwithstanding sub-section (1), the Kenya
Revenue Authority may delegate its revenue
collection responsibility to other agents.
19. Section 82(4) of the principal Act is amended by Amendment = of

. . section 82 of No.
deleting the words “by the receiver or collector”. B

20. Section 87(1) of the principal Act is amended by {\.”};“d“;f;“ ; N""
deleting the word “company” appearing in paragraph (b) 51:;0?;013 o e

and substituting therefor the word “corporation”.
21. Section 88 of the principal Act is amended in A"‘l%’"dm;é“ 5 N"f
. . . section 0 0.
subsections (1) anc.1 (2)(a) and (l?), b}f inserting the words g or2012.
“and government-linked corporation” immediately after the
word “state corporation”.
22. Section 89 of the principal Act is amended— Amendment. o

section 89 of No
18 012012,
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(a) in subsection (2) by—

(i) inserting the words “and government-linked
corporation”™ immediately after the words
“state corporation” appearing in paragraph

(©);

(ii) inserting the words “or government-linked
corporation™ immediately after the words “in
respect of state corporation™ appearing in
paragraph (e); '

(iif) inserting the words “or government-linked
corporation” immediately after the words
“state corporation™ appearing in paragraph

(f);

(iv) inserting the words “or government linked-
corporation” immediately after the words
“state corporation” appearing in paragraph

(8);

(v) inserting the words “or government-linked
corporation” immediately after the words
“assets of that state corporation™ appearing in
paragraph (h);

(vi) inserting the words “or government-linked
corporation” immediately after the words
“state corporation” appearing in paragraph
-
(b)in subsection (4), by deleting the expression “(2)”
and substituting therefor the expression “(1)".

23. Section 91 of the principal Act is amended in
paragraph (b), by inserting the words “and government-
linked corporation” immediately after the word “state
corporation”,

24. Section 93(3)(b) of the principal Act is amended
by inserting space after the word “Act™ and the rest of the
text forming the sandwich to read as follows—

“this shall constitute a serious material breach or
persistent material breach for purposes of stopping transfer
of funds under Article 225 (3) of the Constitution”.

Amendment of
section 91 of No
18 0f 2012.

Amendment of
section 93 of No
18 0f 2012.
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25. Section 96(1) of the principal Act is amended by
deleting the word “entity”.

26. Section 97(4) of the principal Act is amended by
deleting the words “or renew”.

27. Section 98(2) of the principal Act is amended by
inserting the word “serious” immediately after the words
“findings on details of the”.

28. Section 104(1) of the principal Act is amended by
inserting the word “county” immediately after the words
“and other” appearing in paragraph (j).

29. Section 105(2) of the principal Act is amended by
inserting the words “or any other person designated by the
County Treasury” immediately after the word “officers”.

30. Section 107(2) of the principal Act is amended

by—
(a) inserting the word “county” immediately after the
words “medium term, the” appearing in
paragraph (d);

(b) deleting paragraph (e) and substituting therefor
the following new paragraph—

“(e) the county governments debts and obligations
shall be maintained at such a sustainable level as

approved by the county assembly”.

Amendment of
section 96 of No
18 0f 2012.

Amendment of
section 97 of No
18 0f2012.

Amendment of
section 98 of No.
18 02012,

Amendment of
section—104-of No.
18 02012

Amendment of
section 105 of No.
18 0f 2012,

Amendment of

section 107 of No.
18 0f 2012.
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31. Section 109 of the principal Act be amended—

(a) in subsection (4)(a) by deleting the words “or a

bank approved by the County Executive
Committee member responsible for finance and
shall be kept™; and

(b) by inserting the following new subsections

immediately after subsection (6)—

(6A) The County Treasury shall submit all
requisitions to the controller of Budget as soon as
is practically possible, but no later than forty
eight hours upon receiving the request from
respective entities.

(6B) An accounting officer when requisitioning
for exchequer releases for a county assembly
shall submit a copy of the requisition to the
Controller of Budget and the Controller of
Budget shall only release the funds upon
verifying that the requisition submitted by the
County Treasury and that by the County
Assembly are in conformity.

(6C) A County Executive Committee member for
finance shall not withhold or refuse to submit a
requisition for a County Assembly to the
Controller of Budget.

(6D) A County Executive Committee member
commits an offence under this Act for
withholding or refusing to the submit requisition
on behalf of the County Assembly to the
Controller of Budget

32. Section 112 of the principal Act is amended—

(a) in subsection (3) by inserting the following new

paragraph immediately after paragraph (b)—

“(c) is meant to alleviate the damage, loss,
hardship or suffering caused directly by the
event™;

(b) by inserting the following new subsection

immediately after subsection 3)—

Amendment of
section 109 of No
18 0f 2012,

Amendment of
section 112 of No
18 02012
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“(4) An event threatens damage to human life or
welfare under subsection (3)(a) only if it involves,
causes or may cause—

(a) loss of life, human illness or injury;
(b) homelessness or damage to property;

(c) disruption of food or water supply or provision of
shelter; or

(d) disruption of provision of services including
health services”.

33. Section 116 of the principal Act is amended— Amendment  — of
section 116 of No.
18 0f 2012.

(a) in subsection (1), by inserting the word *“county”
immediately after the words “establish other”;
and

(b) in subsection (7) by inserting the word “audited”
immediately after the words “present the”
appearing in paragraph (c).
34. Section 117 of the principal Act is amended — Amendment o
section 117 of No.
(a) in subsection (1) by deleting the expression !80f2012
“28" and  substituting therefor the
expression *15"; and

(b) in subsection (6) by deleting the word
“fourteen” and substituting therefor the
word “twenty”.
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35. Section 119 of the principal Act is amended— Ammendment i
section 119 of No.

(a) by deleting sub-section (1) and substituting tearabiz.
therefor the following new subsection—

(1) The County Treasury is responsible for
authorizing the opening, operating and
closing of bank accounts for the county
government and its entities, except those of
the County Assembly or as otherwise
provided by legislation and in accordance
with regulations made under this Act.

(b) by deleting subsection (2) and substituting
therefor the following subsection—

(2)Each County Treasury shall establish a
Treasury Single Account system at the
Central Bank of Kenya through which
payments of money to and by the various
county government entities are to be made.

(¢) by inserting the following new subsection

immediately after subsection (2)—

(2A)The County Treasury Single Account
system shall include the County Revenue
Fund accounts referred to in section 109(2),
county department accounts and any other
account  designated by the County
Treasury.

(d) by deleting subsection (3) and substituting
therefor the following new subsection—

(3)The Treasury Single Account system
shall not be operated in any manner that
prejudices any entity to which funds have
been disbursed.

(e) in subsection (4) by inserting the phrase “and
by 5" of every month, the National Treasury
shall publish and publicize a report on the
website on levels of overdraft by county
governments immediately after the phrase “if
any”™.

36. The principal Act is amended by inserting the _‘“S:J"""I’;"?jgcl‘j""
following new clause immediately after section 119— e e
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Criteria for approval 1 |9A.(1)Subject to the provisions of

o open bankSection 119, a County Treasury may authorize

account.. a county government entity, including a
county assembly to open and operate bank
accounts only at the Central Bank of Kenya
except—

(a) an imprest bank account which may be
opened in a commercial bank account
S - to facilitate the day to day operation of
offices, provided the balance for the
account shall not exceed a limit set by
the Cabinet Secretary;

(b) a revenue collection account to
facilitate receipt and transfer of
revenue to the relevant County
Revenue Fund;

(c) a bank account relating to a county
public fund established pursuant to
section 116 to facilitate administration
of the fund; and

(d) any other bank account authorized by
the Cabinet Secretary to opened in a
commercial bank.

(2)Any bank account opened under
subsection (1), for the primary purpose of
collecting money raised or received by or on
behalf of the county government shall be
designated as a County Revenue Collection
Account and shall be used only for the
purposes of collecting money raised or
received by or on behalf of the county
government.

(3)Money paid into a bank account
designated as a County Revenue Collection
Account shall be promptly credited into the
County Exchequer Account and shall be used
and accounted for in accordance with Article
207 of the Constitution and section 109.
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(4)No expenditure shall be paid out of a
bank account designated as County Revenue
Collection Account except as otherwise
authorized by law.

(5)The County Treasury may prescribe
the banking rules and the maximum balance
which may be held in any official County
Treasury Single Account sub-account or other
‘bank accounts, and- if at any time this balance
seems likely to be exceeded, the officer
operating the accounts shall consult the
County Treasury on the action to be taken.

(6)No official county government bank
account shall be overdrawn, nor shall any
advance or loan be obtained from a bank
account for official purposes beyond the limit
authorized by the County Treasury in line
with section 119(4) and the authority shall be
conveyed in writing.

(7) An accounting officer of a county
shall, for each quarter of a financial year,
prepare and submit to the County Treasury a
record of all bank accounts operated by the
entity during the year, with a copy to the
Controller of Budget. the Auditor General.
and the National Treasury.

(9%}
L)
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36A.The principal Act be amended by inserting the Inserion of new

section  124Ainto

following new section immediately after section 124— No. 18 0f 2012,
County 124A. (1) There is established in every
Assembly County Assembly, a County Assembly
Fiscal Fiscal Bureau which shall be an office in the
Bureau County Assembly Service.

(2) A County Assembly Fiscal Bureau
shall consist of persons appointed on merit
by virtue of their experience in public
finance, economics or public policy.

(3) The County Assembly Fiscal Bureau
shall—

(a) provide non-partisan  information,
analysis, and reports with respect to
budget, budget proposals, and finance
to the relevant committees of the
county assembly;

(b) prepare reports on county budgets and
economic trends and make proposals
to the committees of the county
assembly responsible for budgetary
matters;

(c) analyze any bill submitted to the
county assembly with reterence to the
fiscal responsibility principles and
fiscal objectives set out in the relevant
County Fiscal Strategy Paper;

(d) establish and foster relationships with
the National Treasury, Parliamentary
Budget Office, County Treasury, and
other county treasuries for the
efficient and effective performance of
its functions; and

(e) ensure that all reports produced by the
Bureau are published and publicized
not later than fourteen days after
production.
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37. Section 125(1) of the principal Act is amended by
deleting the words “planning and™ appearing in paragraph

(b).

38. Section 126 of principal Act is amended—
(a) in subsection (1), by deleting the words “prepare
a” and substituting therefor the words “prepare
an integrated™;

(b) in subsection (2), by inserting the word
“annual” immediately after the words “prepare

the™;

(©)

in subsection (3). by—

(i) deleting expression “Ist September” and
substituting therefor the “expression 30th
September™;

(ii) inserting the word “annual” immediately
after the words “submit the”.

(d) by inserting the following new
immediately after subsection (3)—

subsection

“(4) The County Assembly shall consider and
approve the annual development plan
submitted under subsection (3) above, not
later than 30th October™.

39. Section 127(1) of the principal Act is amended by
deleting the expression “15th June” and substituting
therefor the expression “30th April”.

40. Section 128 of the principal Act is amended in
subsection (2) by deleting the expression “30™ August™ and
substituting therefor the expression “15™" September”.

41. Section 129 of the principal Act is amended in
subsection (3) by inserting the words “by 30" April each
year” immediately after the words “member for finance”

42. Section 131 of the principal Act is amended—

(a) in subsection (1), by inserting the words “except
the County Finance Bill” immediately after the
words “implement the budget™;

Amendment of
section 125 of No
18 0f 2012

Amendment of
section 126 of No
18 of 2012

Amendment of
section 127 of No.
18 0f 2012

Amendment of
section 128 of No
18 of 2012.

Amendment of
section 129 of No.
18 of 2012.

Amendment of
section 131 of No
18 0f 2012
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(b) by inserting the following new subsection after
subsection (4)—

“(5) Where a County Assembly approves any
changes in the annual estimates of budget
under this section, any increase or
reduction in expenditure of a Vote, shall
not exceed ten percent of the Vote’s
ceilings” set out in the County Fiscal

__Strategy Paper adopted by the County
Assembly”;

(c) by renumbering subsection (5) to be subsection
(6) and inserting the following new subsection
after subsection (6)—

“(7) The County Executive Committee Member
shall submit a copy of the budget estimates
approved under subsection (5) to the
National Treasury, the Controller of
Budget and the Senate within fourteen days
of its approval”.
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42A. The principal Act is amended by inserting Insertion  of new

the following new section immediately after section
131=

Responsibilitics

131A.The Committee of a County

grqsemh“ecq"”my Assembly established to deal with county
Budget budgetary ‘matters has .respon.s'ibility for
Committee  in the following matters, in addition to the
county  public functions set out in the respective
finance.

County’s Standing Orders—

(a) discuss and review the County
fiscal Strategy Paper and county

budget estimates and make
recommendations to the county
assembly;

(b) provide general direction on
county budgetary matters;

(c) monitor all county budgetary
matters  falling  within  the
competence  of the county

assembly under this Act and report
on those matters to the county
assembly; and

(d) review and scrutiny of relevant
planning and budget documents
before the county assemblies.

43. Section 132(1) of the principal Act is amended by
deleting the words “County Executive Member” and
substituting  therefor the words “County Executive
Committee Member™.

44. Section 133 of the principal Act is amended by
inserting the word “County” immediately after the words
“approve the”.

45. Section 136 of the principal Act is amended by

inserting the following new subsection immediately after
subsection (2)—

“(3) The balances declared under subsection (2) above
shall be surrendered within fourteen days after receipt of the
audit report™.

section
No.18 of 2012

131A  of

Amendment  of
section 132 of
No. 18 of 2012.

Amendment  of
section 133 of
No. 18 of 2012.

Amendment  of
section 136
No. 18 0of 2012,
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46. Section 137(3) of the principal Act is amended by
inserting the word “County” immediately after the words
“and the” appearing in paragraph (a).

47. The Heading appearing immediately after section
137 of the principal Act is amended by inserting the words
“grants and loans” immediately after the words *public
finances”.

48. Section 141 of the principal Act is amended—

(a) in subsection (1), by inserting the words “the
county’s” immediately after the words “level of™;

(b)

in subsection (9), by deleting the words *“together
with the principal amount™.

49. Section 143 of the principal Act is amended by
deleting subsection (2) and substituting therefor the
following new subsection—

*(2) Despite the provisions of subsection (1), the
following persons may be authorized by the County
Executive Committee member to execute loan documents
for borrowing by a county government entity—

(a) the accounting officer responsible for the entity;
or
(b) any other specified officer authorised by

legislation to execute such documents on behalf of
the entity”.

50. Section 144(8) of principal Act is amended by
deleting the word “delegate” appearing in paragraph (b) and
substituting therefor the word “person”.

51. Section 145(1) of the principal Act is amended by
deleting the word “entity”.

52. Section 155 of the principal Act is amended—
(a) in subsection (2), by inserting the word “internal”
immediately after the word “any”’;

(b) in subsection (5), by deleting the words “internal
auditing” and substituting therefor the word

“audit”.

53. Section 159 of the principal Act is amended by—

Amendment  of
section 137 of
No. 18 012012,

Amendment  of
the Heading
immediately
after section 137
of No 18 of
2012

Amendment  of
section 141 of
No. 18 0f2012

Amendment  of
section 143 of
No. 18 02012.

Amendment  of
section 144 of
No. 18 0f2012.

Amendment  of
section 145 of
No. 18 0f2012.

Amendment  of
section 155 of
No. 18 0of2012.

Amendment  of
section 159 of
No. 18 012012,
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(a) deleting the expression “(1)”;

(b) inserting the words “or vary” immediately after
the word “waive™;

(c) deleting paragraph (a) and substituting therefor the
following new paragraph—

“(a) the County Treasury shall maintain a public
record of each waiver or variation together with
the reason for the waiver or variation and report
on each waiver or variation in accordance with
section 164 of this Act™;

54. The Heading appearing immediately after section
162 of the principal Act is amended by inserting the words
“county governments and” immediately after the word “by™.

54A. Section 164 (4) of the principal Act is amended
by inserting the words “the National Treasury” immediately
after the words “County Treasury” appearing in paragraph

(b).

55. Section 165(4) of the principal Act is amended
by—

(a) deleting the words “two months™ and substituting
therefor the word “three months™;

(b) deleting the words “by the receiver”.

56. Section 171(2) of the principal Act is amended by
deleting the words “organ of state” wherever they occur in
paragraph (c) and substituting therefor the words *“State
Organ”.

57. Section 174 of the principal Act is amended—

(a) in paragraph (a), by deleting the words “their
allocation™ and substituting therefor the words “its total
revenue’’;

(b) in paragraph (b), by inserting the word “total”
immediately after the word “its”.

38. Section 176(2) of the principal Act is amended by
inserting the words “until such a time as the relevant
appropriation law is passed” immediately after the word
“approval™ appearing in paragraph (a).

Amendment  of
the Heading
immediately
after section 162
of No. 18 of
2012,
Amendment  of
section 164 of
No. 18 0f 2012,

Amendment  of
section 165 of
No. 18 of 2012.

Amendment  of
section 171 of
No. 18 of 2012.

Amendment  of
section 174 of
No. 18 of 2012

Amendment  of
section 176 of
No. 18 of 2012
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59. Section 178 of the principal Act is amended— Amendment  of
section 178  of
No. 18 0f 2012.
(a) in subsection (2), by inserting the words “or

donations” immediately after the word “grants”;
(b) in subsection (7), by—

(i) inserting the words “upon authorization by the
Cabinet Secretary” immediately after the word
“finance™;

(ii) inserting the words “or donation” immediately
after the word “‘grant”.

. : o . Aeiinent  oF
60. Section 180 of the principal Act is amended— et AR 1
No. 18 02012,
(a) in subsection (1), by inserting the word
“reporting” immediately after the words “follows

the”;
(b) in subsection (2), by—

(i) inserting the words “within three months of
the end of a financial year” immediately
before the words “the Accounting Officer”;

(ii) inserting the words ““and submit copies to the
Auditor-General and the County Treasury”
immediately after the word “accounts”.

. . s 4 ’ — |
61. Section 183 of the principal Act is amended by Queemigt o

deleting the word “company” appearing in paragraph (b) No. 1802012,
and substituting therefor the word “corporation”.

62. Section 184 of the principal Act is amended— e, o
No. 18 0f2012.
(a) in subsection (1) by inserting the words ‘“and
county government linked-corporations”
immediately  after the words  “County

corporations’ appearing in paragraph (b);
(b) in subsection (2), by—

(i) inserting the words “or county government-
linked corporation” immediately after the
words “county corporation” appearing in
paragraph. (a);



The Public Finance Management (Amendment) Bill, 2017

41

(i)

inserting the words “or county government-
linked corporation” immediately after the
words “‘county corporation” appearing in
paragraph (b).

63. Section 185 of the principal Act is amended—

(a) in subsection (2), by—

(@)

(i)

(iii)

(iv)

V)

(vi)

(vii)

(viii)

inserting the words “or county government-
linked corporation™ immediately ~after the
words “county corporations™ appearing in
paragraph (a);

inserting the words “or county government-
linked corporation™ immediately after the
words “county corporations” appearing in
paragraph (b);

inserting the words “or county government-
linked corporation” immediately after the
words “county corporations”™ appearing in
paragraph (c);

inserting the words “or county government-
linked corporation” immediately after the
words “‘county corporations™ appearing in
paragraph (d);

inserting the words “or county government-
linked corporation™ immediately after the
words “county corporations” appearing in
paragraph (e);

inserting the words “or county government-
linked corporation” immediately after the
words  “the corporation” appearing in
paragraph (f);

inserting the words “or county government-
linked corporation™ immediately after the
words “county corporation” appearing in
paragraph (g):

inserting the words “or county government-
linked corporation” immediately after the
words “county corporation”™ wherever they
occur in paragraph (h);

Amendment  of
section 185 of
No. 18 0of 2012
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(ix) inserting the words “or county government-
linked corporation” immediately after the
words “‘county corporation” appearing in
paragraph (j);

(b) in subsection (3), by deleting the word “company”
appearing  immediately  after the  words
“government linked” and substituting therefor the
word “corporation”;

(c) in subsection (4), by inserting the words “County
Executive Committee member and the respective
county assembly” immediately after the words “to
the”.

64. Section 186 of the principal Act is amended by—
(a) deleting the word ““and” appearing immediately
after the expression “183”;

(b) inserting the expression “and 185" immediately
after the expression “184”;

(c) inserting the words “or government-linked
corporation” immediately after the words “county
corporation” appearing in paragraph (b).

Amendment  of
section 186 of
No. 18 0f2012.

65. Section 187 of the principal Act is amended —

(a) in subsection (1) by inserting the following new
paragraph immediately after paragraph (h)—

(i) chairpersons of the Committees of the
Council of Governors; and

(b) by deleting sub-section (3).

Amendment  of
section 187 of
No. 18 0f2012.

66. Section 193 of the principal Act is amended by—

(a) inserting the following new subsections
immediately after subsection (3)—

“(4) The Public Sector Accounting Standards
Board shall be accountable to the Cabinet
Secretary for matters relating to finance for the
effective, efficient and economical fulfillment of
its purpose and objectives.

(5) The Public Sector Accounting Standards
Board shall prepare and submit to the Cabinet
Secretary a report on—

Amendment  of
section 193 of
No. 18 0f' 2012
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(a) its annual work plan demonstrating its
priorities and agenda on how it intends to
meet its objectives and responsibilities
for the following financial year; and

(b) its annual report on its activities
demonstrating the extent to which its
plans and mandate were achieved;

(6) The Cabinet Secretary may from time to time
request a report from the Public Sector
Accounting Standards Board on its mandate and
such report shall be submitted within two weeks
from the date of the request™.

(b) deleting subsection (4) and substituting therefor
with the following new subsection —
“(4) Members of the Board except ex officio
members shall be appointed by the Cabinet
Secretary and serve for a term of three years,
renewable once for a further term of three years”.

(c) renumbering subsections (4), (5) and (6) as (7), (8)
and (9), respectively.

67. Section 197(1) of the principal Act is amended

(a) inserting the words “county government or county
government entity” before the word “commits™;

(b) deleting the word “public™ appearing in paragraph
(a);

(c) deleting the word “wrongfully” appearing in
paragraph (1) and substituting therefor the word
“knowingly”.

68. The Second Schedule to the principal Act is
amended in paragraph 8, by—

(a) deleting the words “National Government
Guarantees (Loans) Act” and substituting therefor
the words “National Government Guarantees L<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>