Twelfth Parliament Fourth Session

Morning sitting

(No. 041) (760)

REPUBLIC OF KENYA
TWELFTH PARILIAMENT — (FOURTH SESSION)

THE NATIONAL ASSEMBLY
ORDERS OF THE DAY

SUPPLEMENTARY

TUESDAY, JUNE 30, 2020 AT 10.00 A.M.
ORDER OF BUSINESS

PRAYERS

Administration of Oath
Communication from the Chair
Messages

Petitions

Papers

Notices of Motion

Questions and Statements

8*. THE MEDIATION BILL (NATIONAL ASSEMBLY BILL NO. 17 OF

2020)
(The Leader of the Majority Party)

NowmEeNE

First Reading

9%, THE NATIONAL AVIATION MANAGEMENT BILL (NATIONAL
ASSEMBLY BILL NO. 18 OF 2020)

(The Leader of the Majority Party)

First Reading

10*. MOTION - ALTERATION OF THE CALENDAR OF THE
HOUSE

(The Leader of the Majority Party)

THAT, AWARE that, in accordance of the Calendar of the House for the
Fourth Session, 2020 (as adopted on February 18, 2020, and amended on 77% March,
2020, 14 April, 2020 and 277 June, 2020), the House is scheduled to proceed on a
Short Recess in respect of the Second Part of the Session on Friday, July 03, 2020,
NOW THEREFORE, pursuant to the provisions of Standing Order 28(4), this
House resolves to further alter the Calendar by varying the resumption date of the

Short Recess from Tuesday, July 21, 2020 at 2.30pm to Tuesday, July 28, 2020 at
2.30pm.
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11*. PROCEDURAL MOTION- REDUCTION OF PUBLICATION
PERIOD FOR A SPECIFIED BILL
(The  Vice-Chairperson,  Budget  and
Appropriations Committee)

THAT, notwithstanding the provisions of Standing Order 120, this
House resolves to reduce the publication period of the Supplementary

Appropriation (No.2) Bill (National Assembly Bill No. 22 of 2020) from 7 days
to 4 days.

12*, THE SUPPLEMENTARY APPROPRIATION (NO.2) BILL
(NATIONAL ASSEMBLY BILL NO. 22 OF 2020)
(The Vice-Chairperson, Budget & Appropriations Committee)

First Reading

13*. THE SUPPLEMENTARY APPROPRIATION (NO.2) BILL
(NATIONAL ASSEMBLY BILL NO. 22 OF 2020)
(The Vice-Chairperson, Budget & Appropriations Committee)

Second Reading

14*,. COMMITTEE OF THE WHOLE HOUSE

The Supplementary Appropriation (No.2) Bill (National Assembly Bill No. 22
of 2020

(The Vice-Chairperson, Budget & Appropriations Committee)

15*. MOTION - APPROVAL OF THE MEDIATED VERSION OF THE
COUNTY GOVERNMENTS (AMENDMENT) BILL
(SENATE BILL NO. 11 OF 2017)
(The Vice-Chairperson, Mediation Committee)

THAT, this House adopts the Report of the Mediation Committee on
the County Governments (Amendment) Bill (Senate Bill No. 11 of 2017) /azd on
the Table of the House on Wednesday, April 22, 2020, and pursuant to the provisions
of Article 113 (2) of the Constitution and Standing Order 150, approves the
Mediated Version of the County Governments (Amendment) Bill (Senate Bill
No. 11 of 2017).

(The Mediated version of the Bill is appended as Notice II)

vevveerennss /16%
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16*. MOTION - APPROVAL OF THE MEDIATED VERSION OF THE
COUNTY GOVERNMENTS (AMENDMENT) (No.2)
BILL (SENATE BILL NO. 7 OF 2017)
(The Vice-Chairperson, Mediation Committee)

THAT, this House adopts the Report of the Mediation Committee on
the County Governments (Amendment) (No.2) Bill (Senate Bill No. 7 of 2017),
laid on the Table of the House on Wednesday, April 22, 2020, and pursuant to the
provisions of Article 113 (2) of the Constitution and Standing Order 150,
approves the Mediated Version of the County Governments (Amendment)
(No.2) Bill (Senate Bill No. 7 of 2017).

(The Mediated version of the Bill is appended as Notice I111)

* Denotes Orders of the Day

veveenn./Notices*
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N O T I CE S

I. THE SUPPLEMENTARY APPROPRIATION (NO.2)
BILL (NATIONAL ASSEMBLY BILL NO. 22 OF
2020

Notice is given that the Vice-Chairperson of the Budget and Appropriations
Committee (Hon. Moses Lessonet, MP) wishes to move the following
amendments to the Supplementary Appropriation (No. 2) Bill, 2020 at the
Committee Stage-

CLAUSE 1

THAT, Clause 1 be amended by deleting the phrase “and shall come into force upon
publication in the Gazette” and substituting therefor the phrase “and shall be deemed to
have come into force on 30t June, 2020”.

CLAUSE 2

THAT, Clause 2 be amended by deleting sub-clause (1) and substituting therefor the

tollowing new sub-clause—
“(1) The Treasury may issue the sum eighteen billion two hundred sixty-four million
four hundred fifty thousand shillings out of the Consolidated Fund and apply it
towards the supply granted for the service of the year ending on the 30t June, 2020’

NEW CLAUSES
THAT, the following new clauses be inserted immediately after clause 2—
Appropriations 3. In addition to the sum granted by section 2, the sum
in aid. specified in the fourth column of the First and Second Schedules
shall be applied for the several services and purposes specified in
the second column of those Schedules, out of revenue directed to
be applied outside the consolidated fund under Article 206(1) (b) of
the Constitution.

Reduction. 4. The supply granted for the services of the year ending on
30t June, 2020, in respect of Votes D1107 and D1291 in
accordance with the Appropriation Act, 2019, is reduced by the
amounts specified in the third column of the Second Schedule.

FIRST SCHEDULE
THAT, the First Schedule be deleted and replaced with the following new Schedule—

FIRST SCHEDULE

() (2) G ()
Vote Service or Purpose Supply Supplementary
No. Appropriations in
Aid

Recurrent Expenditure

R1011 | The amount required in the year ending 30th 300,000,000 0
June, 2020 for current expenses of the Presidency
in the following programmes ............

0704000 State House Affairs 300,000,000 -




FIRST SCHEDULE

(1) (2) ) ()
Vote Service or Purpose Supply Supplementary
No. Appropriations in
Aid
R1021 | The amount required in the year ending 30th 300,000,000 0
June, 2020 for current expenses of the State
Department of Interior in the following
Programmes . .. ...uovevenenenans
0602000 Planning, Policy Coordination and Support 300,000,000 -
Service
R1041 | The amount required in the year ending 30th 1,900,000,000 0
June, 2020 for current expenses of the Ministry of
Defence in the following programmes . . . ..
0801000 Defence 1,900,000,000 -
R1081 | The amount required in the year ending 30th 9,782,000,000 0
June, 2020 for current expenses of the Ministry of
Health in the following programmes .......
0401000 Preventive, Promotive & RMNCAH 3,432,000,000 -
0402000 National Referral & Specialized Services 1,500,000,000 -
0403000 Health Research and Development 500,000,000
0404000 General Administration, Planning & Support (600,000,000)
Services
0405000 Health Policy, Standards and Regulations 4,950,000,000
SUBCLASS TOTAL 12,282,000,000 0
Development Expenditure
D1011 | The amount required in the year ending 30th 218,000,000 0
June, 2020 for development expenses of the
Presidency in the following programmes .. ...
0702000 Cabinet Affairs 218,000,000 -
D1021 | The amount required in the year ending 30th 1,500,000,000 0
June, 2020 for development expenses of the State
Department for Interior in the following
PIOrammes . . ..o v vvennennennennnnnnnns
0602000 Planning, Policy Coordination and Support 1,500,000,000 -
Service
D1081 | The amount required in the year ending 30th 818,450,000 (468,450,000)
June, 2020 for development expenses of the
Ministry of Health in the following programmes .
0405000 Health Policy, Standards and Regulations 818,450,000 (468,450,000)
D1094 | The amount required in the year ending 30th 2,376,000,000 0
June, 2020 for development expenses of the State
Department for Housing and Urban
Development in the following programmes . . ...
0102000 Housing Development and Human 2,376,000,000 -

Settlement




FIRST SCHEDULE
(1) (2) ) ()
Vote Service or Purpose Supply Supplementary
No. Appropriations in
Aid
The amount required in the year ending 30th 70,000,000 0
June, 2020 for development expenses of
D1167 | the State Department for Irrigation in the
following programmes . ... ......ouvviueennnn
1014000 Irrigation and Land Reclamation 70,000,000 0
D1152 | The amount required in the year ending 30th 1,160,000,000 0
June, 2020 for development expenses of the
Ministry of Energy in the following programmes .
0213000 Power Transmission and Distribution 1,160,000,000 -
SUBCLASS TOTAL 6,142,450,000 (468,450,000)
CLASS TOTAL 18,424,450,000 (468,450,000)
SECOND SCHEDULE
THAT, the Second Schedule be deleted and replaced with the following new Schedule—
SECOND SCHEDULE
(1) (2) G ()
Vote Service or Purpose Supply Supplementary
No. Appropriations in
Aid
Recurrent Expenditure
R1068
The amount required in the year ending 30th
June, 2020 for current expenses of the State
Department for Post Training and Skills
Development in the following programmes . . . .. 0 0
0512000 Work Place Readiness Services (159,400) -
0513000 Post Training Information Management 159,400 -
R1252
The amount required in the year ending 30th
June, 2020 for current expenses of the State Law
Office and Department of Justice in the following
PIOGIAMMES « & vttt itnnennneennnnns 0 0
0606000 Legal Services (173,730,251) -
0607000 Governance, Legal Training and
Constitutional Affairs 14,159,960 -
0609000 General Administration, Planning and
Support Services 159,570,291 -
R2061
The amount required in the year ending 30th
June, 2020 for current expenses of the
Commission on Revenue Allocation in the
following programmes . .. ................ 0 11,560,000
0737000 Inter-Governmental Transfers and Financial
Matters 0 11,560,000




SECOND SCHEDULE
(1) (2) & ()
Vote Service or Purpose Supply Supplementary
No. Appropriations in
Aid
SUBCLASS TOTAL 0 11,560,000
Development Expenditure
D1092 | The amount required in the year ending 30th 0 0
June, 2020 for development expenses of the State
Department for Transport in the following
PrOGIamMMIES seveee oo vieieinennnnenennns
0203000 Rail Transport 1,800,000,000 -
0204000 Marine Transport (1,800,000,000) -
The amount required in the year ending 30th (70,000,000) 0
D1107 June, 2020 for development expenses of the
Ministry of Water and Sanitation in the following
PrOgrammes . ....oovvrenenennenenennnns
1015000 Water Storage and Flood Control (70,000,000)
D1291 | The amount required in the year ending 30th (90,000,000) 0
June, 2020 for development expenses of the
Office of the Director of Public Prosecutions in
the following programmes ...................
0612000 Public Prosecution Services (90 000 OOO) 0
SUBCLASS TOTAL (160,000,000) 0
CLASS TOTAL (160,000,000) 11,560,000
GRAND TOTAL 18,264,450,000 (456,890,000)

Il. MEDIATED VERSION OF THE COUNTY
GOVERNMENTS (AMENDMENT) BILL (SENATE
BILL NO. 11 OF 2017)

A Bill for

AN ACT of Parliament to amend the County Governments Act and for
connected purposes.

ENACTED by the Parliament of Kenya, as follows —

Short title.

1. This Act may be cited as the County Governments (Amendment)
Act, 2017.

Amendment of

e 2. Section 4 of the County Governments Act, in this Act referred to
17 of 2012, as “the principal Act” is amended by deleting subsection (2) and substituting
therefor the following new subsection —
(2) The county executive committee member shall -
(a) develop the symbols of the county through a
consultative process;
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(b) submit the symbol to the county assembly for
approval; and

(c) apply to the College of Arms for a grant of arms in
accordance with section 4 of the College of Arms Act.

3. The principal Act is amended by inserting the following new section
immediately after section 7A —

Location of sitting of a
county assembly.

7B. (1) Whenever a new county assembly is elected,
the governor, by notice in the Gagette shall appoint —

(a) the place of sitting within the county as set
out in the Third Schedule; and
(b) the date of the first sitting of the new county

assembly, which shall not be more than
thirty days from the date on which the
county assembly shall be fully constituted as
provided for under section 7A.

(2) except for a sitting of a new county assembly
under subsection (1), a sitting of a county assembly may be
held at any place within the county and may commence at
any time as the county assembly may appoint.

4. Section 7 of the principal Act is amended by deleting the expression
“27(3)(a)” appearing immediately after the words “under section” in
subsection (3) and substituting therefor the expression “26(3)(a)”.

5. Section 9 of the principal Act is amended —

(a) 1n subsection (3) by deleting the words “within fourteen days
after the announcement of the final results of an election”
appearing immediately after the words “the county assembly
clerk” and substituting therefor the words “on the first sitting
of the county assembly”;

(b) deleting subsection (4); and

(c) deleting subsection (5).

6. The principal Act is amended by inserting the following new
sections immediately after section 9 —

Speaker 9A. (1) The speaker of a county assembly shall be elected, in
depuy  accordance with standing orders of the respective county assemblies,
speaker.

from among persons who are eligible to be elected as members of a
county assembly but are not such members.

(2) There shall be a deputy speaker for each county assembly
who shall be elected by the county assembly, in accordance with
standing orders of the respective county assemblies, from among the
members of that county assembly.

(3) In the absence of the speaker, the deputy speaker shall
preside at the sitting of the county assembly.

(4) In the absence of the speaker and deputy speaker,
members of the county assembly shall elect, from among
themselves, a person to preside at the sitting of the county assembly.
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Amendment - to 7. The principal Act is amended by deleting section 11 and
section 11  of . . ) .
No.170f2012.  substituting therefor the following new sections —
Vacadion 11. (1) The office of speaker shall become vacant—
of (a) when a new county assembly first meets after an
ker. .
speater election;

(b) 1if the office holder is disqualified from being elected
as a member of a county assembly on grounds
specified under Article 193(2) of the Constitution;

(c) if the county assembly so resolves by a resolution
supported by at least two-thirds of all the members of
the county assembly;

(d) if the office holder resigns from office in a letter
addressed to the county assembly; or

(e) if the office holder dies.

(2) The speaker may be removed pursuant to subsection
(1)(c) on any of the following grounds —
(a) gross violation of the Constitution or any other law;
(b) incompetence;
(c) gross misconduct;
(d) if convicted of an offence punishable by
imprisonment for at least six months; or
(e) inability to perform the functions of the office of
speaker arising from mental or physical incapacity.
(3) A notice of the intention to move a motion for a
resolution to remove the speaker under subsection (1)(c) shall —

(a) be given in writing to the clerk of the county
assembly;
(b) be signed by at least one third of all the members of
the county assembly; and
(c) state the grounds for removal as specified in
subsection (2).
(4) A motion for the removal of the speaker shall specify —
(a) the grounds for removal as specified in subsection (2)
in which the speaker is in breach; and
(b) the facts constituting those grounds.
(5) Upon notice of the motion being given under subsection
@-
(a) the clerk of the county assembly shall within five days

(b) notify the speaker; and
(c) invite the speaker to respond, within seven days, in
writing setting out the grounds of opposition;
(6) the speaker shall not perform any of the functions of the
office of the speaker pending the resolution of the county assembly.
(7) The speaker shall have the right to appear and be
represented before the county assembly during its investigations.
(8) The county assembly shall consider the motion within
fourteen days and resolve whether to approve the motion.
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Vacation
of office
of deputy —
speaker.

11A. (1) The office of a deputy speaker shall become vacant if

(a) the office holder vacates office pursuant to Article
194 of the Constitution; ot
(b) the county assembly so resolves by a resolution
supported by at least two-thirds of all the members
of the county assembly.
(2) Section 11(2) to (8) shall, with necessary modifications,
apply to the removal of a deputy speaker under subsection (1)(b).

8. The principal Act is amended in section 25 by deleting subsection
(2) and substituting therefor the following new subsection —

(2) Subject to subsection (3), the county assembly legislation shall
come into force on the fourteenth day after its publication in the Kenya
Gazette unless the legislation stipulates a different date on, or time at which,
it shall come into force.

9. Section 27 of the principal Act is amended by —
(a) deleting subsection (2) and substituting therefor the following
new subsection —
(2) A member of a county assembly may be recalled on
any of the following grounds—

(a) gross violation of the Constitution or any other
law;

(b) incompetence;

(c) gross misconduct; or

(d) if convicted of an offence punishable by
imprisonment for at least six months.
(b) deleting subsection (3); and
(c) deleting subsection (0)
10. Section 28 of the principal Act is amended —
(a) 1in subsection (1) by —
(i) deleting paragraph (b) and substituting therefor the
tfollowing new paragraph —
(b) signed by a petitioner who is a voter in the Ward in
respect of which the recall is sought.
(if) deleting paragraph (c); and
(b) in subsection (3) by deleting the words “voter card
number” appearing immediately after the words “the
names, address”.

11. Section 31 of the principal Act is amended—
(a) by deleting paragraph (a) and substituting therefor the
tollowing new paragraph —
(a) may dismiss a county executive committee member.
(b) inserting the following new paragraph immediately after
paragraph (b) —
(ba) may re-assign a county executive committee
member.
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12. The principal Act is amended by inserting the following new
sections immediately after section 32 —
Tnability 32A. (1) If a governor-elect dies after being declared elected as
governor  governor, but before assuming office, or is unable to assume office
i for whatever reason—

deputy
i‘)’}‘j’ef;‘” (a) the deputy governor-elect shall be sworn in as acting
assume governor on the date on which the governor elect would
office. otherwise have been sworn-in; and
(b) a fresh election to the office of governor shall be held
within sixty days after the death of the governor-elect.
(2) If the deputy governor-elect dies before assuming office
or is unable to assume office for whatever reason, the office of the
deputy governor shall be declared vacant on the assumption of
office by the person declared elected as the governor.
Assampti 32B. Whenever the office of governor becomes vacant under

officc of Article 182(1) of the Constitution, a person who assumes the office
b me of governor under Article 182(2) of the Constitution shall —
deputy (a) within a period of fourteen days, from the date the
e office of governor became vacant, take and subscribe
to the oath or affirmation asset out in the First
Schedule to this Act before assuming office; and
(b) take and subscribe to the oath or affirmation, in public,

before a High Court Judge.

Yacaney 32C. (1) The office of deputy governor shall become vacant if
office of the holder of the office —
b (a) dies;
(b) resigns by a notice, in writing, addressed to the
governort;

(c) ceases to be eligible for nomination as deputy governor
under Article 180(5) of the Constitution;
(d) assumes the office of governor under Article 182(2) of
the Constitution;
(e) is convicted of an offence punishable by imprisonment
for at least six months; or
(f) is removed from office under this Act.
Hillng of 32D. (1) Where a vacancy arises in the office of a deputy
in e governor as provided for under section 32C, the governor shall —
Zifjff; of (a) within fourteen days, nominate the deputy governor;
governor and
' (b) with the approval of the county assembly, appoint a
deputy governor.

(2) A person nominated for appointment as deputy governor
under subsection (1) shall be a person eligible for election as
governot.

(3) The county assembly shall —

(a) consider a motion for approval for the appointment of
the deputy governor, within fourteen days, and resolve
whether to approve the motion; and
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(b) be deemed to have approved the motion for the
appointment of the deputy governor upon the lapse of
fourteen days and having failed to make a resolution.

(4) A motion for the approval for appointment of a deputy
governor shall be supported by a majority of the members of a
county assembly.

(6) A person appointed as deputy governor under subsection
(1) shall, for purposes of Article 180(7) of the Constitution, be
deemed —

(a) to have served a full term as county deputy governor if,
at the date on which the person is appointed, more than
two and a half years remain before the date of the next
regularly scheduled election under Article 180(1) of the
Constitution; or

(b) not to have served a term of office as county deputy
governoft, in any other case.

13. Section 33 of the principal Act is amended —

(a) in subsection (7) by deleting the word “members”
appearing immediately after the words “of all the” and
substituting therefor the words “county delegations”.

(b) by inserting the following new subsection immediately after
subsection (9) —

(9A) Subsections (1) to (9) shall, with necessary
modifications, apply to the removal from office of a
deputy governor.
14. Section 40 of the principal Act is amended by —
(a) deleting subsection (1);
(b) deleting subsection (2) and substituting therefor the following
new subsection —

(2) A member of the county assembly, supported by
at least one-third of all the members of the county
assembly, may propose a motion requiring the governor
to dismiss a county executive committee member on any
of the following grounds —

(a) gross violation of the Constitution or any
other law;

(b) incompetence;

(c) abuse of office;

(d) gross misconduct; or

(e) if convicted of an offence punishable by
imprisonment for at least six months.

15. Section 44 the principal Act is amended by —

(a) deleting subsection (2) and substituting therefor —
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(2) A person shall be qualified for appointment as a
county secretary under subsection (1), if that person —

(a) 1s a citizen of Kenya;

(b) holds a degree from a university recognized in
Kenya;

(c) has at least ten vyears relevant professional
experience;

(d) has at least five years’ experience in a leadership
position at senior management level in a public
service or private sector organization; and

(e) meets the requirements of leadership and
integrity as prescribed in Chapter Six of the
Constitution.

(b) inserting the following new subsections immediately after
subsection (2) —

(2A) The Governor shall, for the purpose of competitive
recruitment of a county secretary under subsection (2),
constitute a selection panel.

(2B) The selection panel shall consist of the following
persons —

(a) a chairperson, not being a public officer;

(b) one person from the private sector;

(c) an Advocate of the High Court of Kenya, who is
a member of the Law Society of Kenya;

(d) an accountant who is a member of the Institute of
Certified Public Accountants of Kenya; and

(e) one person from an association representing
workers.

(2C) The provisions of section 58A shall, with such
modification as shall be necessary apply to the recruitment of a
county secretary.

(2D) Upon interviewing the applicants for the position of
county secretary —

(a) the selection panel shall submit to the governor
the names of two applicants who qualify for
appointment as county secretary; and

(b) the governor shall submit the name of one
applicant to the county assembly for approval for
appointment as county secretary by the governor.

(2E) The county secretary shall hold office for a term of
five years and shall be eligible for reappointment once.

(2F) The county secretary shall be an ex officico member of
the County Executive Committee with no voting rights.
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(c) inserting the following new subsection immediately after
subsection (3) —

(3A) The county secretary may be removed from office
on the following grounds —

(a) inability to perform functions of the office arising
out of physical or mental infirmity;

(b) incompetence;

(c) gross misconduct;

(d) bankruptcy; or

(e) violation of the Constitution.

(3B) Before removal under subsection (3A), the county
secretary shall be informed, in writing, of the reasons for the
intended removal.

(3C) Subject to section (3A), (3B) and conditions of
appointment, a county secretary may be removed from office
by the governor.

Amendment - to 16. Section 45 of the principal Act is amended —
section 45 of . . . .
No. 17 of 2012. (a) in subsection (1) by deleting the introductory clause and

substituting therefor the following new clause-

Whenever a vacancy arises in the office of a county

chief officer, the respective governor shall within
fourteen days —

(b) by deleting subsection (6) and substituting therefor the
following subsection -

(6) The office of the county chief officer shall become vacant
if the officer —

(a) dies;

(b) resigns by notice in writing addressed to the
governor; or

(c) is removed from office in accordance with the
terms of service or any other written law applicable
to the officer.

Amendment - to 17. Section 58 of the principal Act is amended —
section 58 of . .
No. 17 of 2012. (a) in subsection (1) by —

(i) deleting paragraph (a) and substituting therefor the
tfollowing new paragraph —
(a) a chairperson appointed in accordance with section
58A;
(i) deleting paragraph (b) and substituting therefor the
tollowing new paragraph —
(b) at least three but not more than five members
appointed in accordance with section 58A;
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(b) by deleting subsection (2); and
(c) in subsection (3) by inserting the following new paragraphs
immediately after paragraph (b) —
(ba) has not, at any time within the preceding five years, held
office, or stood for election as —
(i) a member of Parliament or of a county assembly; or
(if) a member of the governing body of a political party;

(bb) is, or as at any time been, a candidate for election as a
member of Parliament or of a county assembly;

(be) 1s, or has at any time been, the holder of an office in any
political organisation that sponsors or otherwise
supports, or has at any time sponsored or otherwise
supported, a candidate for election as a member of
Parliament or of a county assembly.

18. The principal Act is amended by inserting the following new
section immediately after section 58 —

Procedure
for
nominatio
n and
appointme
nt of
members
of the
Board.

58A. (1) Whenever a vacancy arises in a county public service
board, the governor shall nominate and, with the approval of the
county assembly, appoint members to a selection panel for the
purpose of selecting suitable candidates for appointment as
members of the county public service board.
(2) The selection panel under subsection (1) shall consist of the
following persons —
(a) a chairperson, not being a public officer;
(b) one person from the private sector;
(c) an Advocate of the High Court of Kenya, who is a
member of the Law Society of Kenya;
(d) an accountant who is a member of the Institute of
Certified Public Accountants of Kenya; and
(e) one person from an association representing workers.

(3) The governor shall, in nominating members to the
selection panel, ensure that not more than two-thirds of the
nominees are of the same gender.

(4) The chairperson shall convene the first meeting of the
selection panel within five days of his or her appointment.

(5) The selection panel shall, within seven days of
convening, invite applications from persons who qualify for
nomination and appointment as chairperson or member of the
county public service board by advertisement in at least two daily
newspapers of national circulation.

(6) The selection panel shall within seven days of receipt of
applications under subsection (5)-

(a) consider the applications to determine their compliance
with the provisions of the Constitution and this Act;
(b) shortlist the applicants;
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(c) interview the shortlisted applicants; and

(d) submit the names of three qualified applicants for the
position of chairperson, six qualified applicants for the
position of a member and two qualified applicants for
the position secretary to the Governor.

(7) The Governor shall, within seven days of receipt of the
names forwarded under subsection (6), nominate one person, and
at least three but not more than five others for appointment as
chairperson and members of the county public service board,
respectively, and forward the names to the county assembly for
approval.

(8) The county assembly shall, within twenty one days of
receipt of the names of the nominees from the Governor, consider
each nomination received under subsection (7) and approve or
reject any of them.

(9) Where the county assembly approves the nominees, the
Speaker of the county assembly shall, within five days, forward the
names of the approved applicants to the Governor for
appointment.

(10) Where the county assembly rejects any nominee, the
Speaker shall within five days communicate the decision of the
county assembly to the Governor and request the Governor to
submit fresh nominations from amongst the persons shortlisted
and forwarded by the selection panel under subsection (6).

(11) If the county assembly rejects any or all of the subsequent
nominees submitted by the Governor for approval under
subsection (9), the provisions of subsections (6) and (7) shall apply.

(12) The selection panel shall stand dissolved upon the
appointment of the chairperson and members under subsection (9).

(13) Where the provisions of subsection (10) apply, the
selection panel shall continue to exist but shall stand dissolved upon
the requisite appointments being made.

(14) The department responsible for public service shall
provide secretariat services to the selection panel.

(15) In nominating or appointing a person as a member of the
Board, the selection panel and the Governor shall—

(a) observe the principle of gender equity, ethnic and
other diversities of the people of Kenya, and shall
ensure equality of opportunity for persons with
disabilities; and

(b)  take into account the national values and principles
set out in Articles 10, 27 and 232 of the Constitution.



Insertion of new
section 59A to
No. 17 0£ 2012

Amendment to
section 63 of
No. 17 of 2012.

Amendment to
section 65 of
No. 17 of 2012.

Insertion of new
sections  G8A,
68B, 68C, 68D
and 68E to No.
17 of 2012.

(No.041) TUESDAY, JUNE 30, 2020 (776)

(16) Despite the foregoing provisions of this section, the
Governor may extend the period specified in respect of any matter
under this section by a period not exceeding fourteen days.

(17) Subject to this section, the selection panel may determine
its own procedure.

19. The principal Act is amended by inserting the following new
section immediately after section 59 —

Independe
nce of the
C()unty
public
service
board.

59A. In the performance of its functions under this Act, the
county public service board shall —

(a) be independent and shall not be subject to the direction or

control of any other person or authority; and

(b) adhere to the Constitution, this Act and any other relevant

law.
20.Section 63 of the principal Act is amended by deleting paragraph

(b) of subsection (2).

21. Section 65 of the principal Act is amended in subsection (1) by
inserting the following new paragraph immediately after paragraph (c) —
(ca) the need to ensure that the candidates proposed for
appointment have knowledge and experience in diverse fields
including human resource management and development and
finance.
22.The principal Act is amended by inserting the following new
sections immediately after section 68 —

EEO“’C‘;‘I‘I’S 68A. (1) Each county public service board shall promote equal
by the opportunity in the county public service and shall establish and

county
public

setvice
boards.

implement strategies for the elimination of any form of
discrimination on the basis of ethnicity, gender, religion, health,
marital status or disability.
(2) It shall not be unfair discrimination to —
(a) implement affirmative action measures consistent with
the purpose of this Act; and
(b) distinguish, exclude or prefer any person on the basis of
an inherent requirement of a particular office in the
county public service.
(3) In implementing the provisions of subsection (1), the
county public service board shall —
(a) take measures to ensure that diversity is maintained in
the county public service;
implement strategies that result in the granting of a fair
opportunity to all persons applying to serve in the
county public service and the elimination of ethnicity
within the county public service;
identify and eliminate employment barriers against
persons who do not belong to the dominant ethnic
group within the county or marginalized persons that
result from systems of employment, policies or
practices which are not authorized by law; and

(b)

©
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)

(d) afford an equal opportunity to all persons, including

marginalized groups in the county, in the appointment
process to an office in the county public service.
In meeting the requirements under subsection (1), the

county public service board shall not —

(a) take measures whose implementation would cause

undue hardship on the county public service board;

(b) appoint or promote persons who do not meet the

qualifications or requirements of an office;

(c) deviate from the provisions of Article 232 of the

Constitution; or

(d) create new offices or positions in the county public

service.

68B. (1) Each county public service board shall, for the
analysis of purpose of implementing the provisions of section 68A—
(a) collect information and conduct an analysis of the county

public service in order to determine the degree of the
underrepresentation of persons in marginalized groups in
each occupational group in the respective county public
service; and

(b) conduct a review of the county public service systems,
policies and practices, in order to identify employment
barriers against persons from minority or marginalized groups

that result from those systems, policies and practices.
68C. (1) Each county public service shall, for the purpose of
eliminating ethnic imbalance and implementing the provisions of

section

65(1)(e), prepare and implement a public service

employment equity plan.

(2) In preparing an employment equity plan, the county public
service shall —

(a) set out the positive policies and practices which shall be

(b)

(®)

instituted in the short term for the hiring and retention of
underrepresented persons or persons belonging to
marginalized groups;

outline the strategies through which the county public
service board shall ensure that at least thirty percent of the
offices in the county public service consists of persons
who are not from the dominant ethnic community within
the county where this has not been achieved,;

set out the affirmative action measures required to be
implemented and the anticipated outcome of such
measures;

set out the framework for monitoring and evaluating the
implementation of the equity plan;

set out the long term goal for increasing representation of
underrepresented persons or marginalized groups in the
county public service and the employment strategies for
achieving such goals; and

set out such other information as the county public
service board shall consider necessary.
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(3) The county public service board shall consult with the
Governor, the Public Service Commission and such other
stakeholders as the board shall consider appropriate.

(4) The county public service board shall ensure that the public
service employment equity plan would, shall ensure the realization
of the provisions of section 65(1)(e) and that employment equity
within the county public service is achieved.

f‘;;[lft‘; of 68D. (1) Each county public setvice boatrd shall, at least once
public during the period in respect of which the short term goals referred
zzgﬁi,me to in section 68C(2) are established, review its employment equity
gfan'equlty plan and revise it by — o
(a) updating the short term goals, taking into account the
factors set out in section 68C; and
(b) make any other changes that are necessary as a result of an
assessment made pursuant to section 68B or as a result of
changing circumstances.

(2) Every county public service board shall establish and
maintain county public service employment equity records in
respect of the county public service and the implementation of
employment equity by the board.

glipigtunf; 68E. A county public service board shall include in a report a

public description of -

servee (a) the measures taken by the board during the reporting
period to implement employment equity and the results
achieved; and

(b) the consultations between the board, the Public Service

Commission and such other stakeholders as the board
may consider necessary during the reporting period
concerning the implementation of employment equity.

board.

23. Section 121 of the principal Act is amended in subsection (2) (j)
by deleting the words “with the approval of the secretary” appearing at the
beginning of the subsection and substituting therefor the words “in
consultation with the county executive committee”.

24. Section 124 of the principal Act is amended in subsection (2) by
inserting the words “the deputy speaker” immediately after the words “the
speaker”.

25. A person who, immediately before the commencement of this
Act was serving as deputy speaker, a member of the county public service
board or as a county secretary immediately before the coming into force of
this Act shall —

(a) not cease to hold office only on account of the coming into force
of this Act; and

(b) continue to serve in office for the remainder of the term and in
the case of the county secretary, in accordance with the terms and
conditions of appointment.
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Illl. MEDIATED VERSION OF THE COUNTY

GOVERNMENTS (AMENDMENT)(No. 2) BILL

(SENATE BILL NO. 7 OF 2017)

Short title.

Amendment of
section 123 of No.
17 of 2012.

A Bill for
AN ACT of Parliament to amend the County Governments Act to provide for
the procedure for the disposal of a report of a Commission of Inquiry
established under Article 192(2) of the Constitution and to provide for the
termination of a suspension of a county government under Article 192(4) of
the Constitution; and for connected purposes.

ENACTED by the Parliament of Kenya, as follows —

1. This Act may be cited as the County Governments
(Amendment) (No. 2) Act, 2017.

2. The County Governments Act, in this Act referred to as the
“principal Act”, is amended in section 123 by deleting subsections
(7), (8), (9) and (10) and substituting therefor the following new

subsections—

(7) The Commission shall inquire into the matters before it
within three months of its appointment and report on the facts
and submit its recommendations to the President.

(8) Where the Commission does not recommend the
suspension of a county government, the President shall, within
fourteen days of receipt of the report of the Commission under
subsection (7), submit to the Speaker of the Senate and the apex
intergovernmental body —

(a) the report and the recommendations of the
Commission; and

(b) the petition for suspension of the county
government.

(9) Where the Commission recommends the suspension of
the county government, the President shall, within fourteen
days of receipt of the report of the Commission under
subsection (7), submit to the Speaker of the Senate —

(a) a memorandum stating that the President is satistied
that justifiable grounds exist for suspension of the
county government;

(b) the report and the recommendations of the
Commission; and

(c) the petition for suspension of the county
government.
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(92) Where the Commission recommends the suspension of
the county government, the President shall, within fourteen
days of receipt of the report of the Commission under
subsection (7), submit to the Speaker of the Senate —

(a) a memorandum stating that the President is not
satisfied that justifiable grounds exist for suspension
of the county government;

(b) the report and the recommendations of the
Commission; and

(c) the petition for suspension of the county
government.

(10) Where the President, in the memorandum submitted
under subsection (9)(a), is satisfied that justifiable grounds exist
for the suspension of a county government, the Speaker of the
Senate shall refer the documents received under subsection (9)
to the relevant committee of the Senate for consideration.

(11) The committee shall, within fourteen days of receipt of
the documents under subsection (10), consider the documents
and make its recommendations to the Senate on whether or not
the Senate should authorise the suspension of the county
government.

(12) An authorisation by the Senate under subsection (11)
shall be by a resolution adopted in accordance with the
provisions of Articles 122 and 123 of the Constitution.

(13) Upon authorisation of the suspension of a county
government by the Senate in terms of Article 192(2) of the
Constitution, the President shall, within fourteen days of receipt
of the Senate resolution and by notice in the Gagette, suspend
the county government for a period not exceeding ninety days,
or until the suspension is terminated earlier by the Senate in
accordance with Article 192(4) of the Constitution.

Am;“dfi‘gt fNOf 3. The principal Act is amended by deleting section 129 and
17 of 2012. " substituting therefor the following new section —
Termination 129. (1) Pursuant to Article 192(4) of the

of suspension

by the Senare.  Constitution, the Senate may at any time terminate the
suspension of a county government.

(2) A member of the Senate may move a motion for
the termination of a suspension under subsection (1).

(3) Where a member gives notice of a motion under
subsection (2), the Speaker of the Senate shall refer the
proposed motion to the relevant select committee of the
Senate to consider the proposed termination of the
suspension of the county government and to make
recommendations as to whether or not the Senate should
terminate the suspension of the county government.
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(4) The committee under subsection (3) shall report
to the Senate within ten days of referral of the proposed
motion to the committee.

(5) In considering the proposed termination under
subsection (3), the committee shall invite representations
from the members of public, the Interim County
Management Board and any other relevant person.

(6) A motion under subsection (2) shall be moved
upon the tabling of the report of the committee under
subsection (4).

(7) 1f the motion is supported by a majority of all the
county delegations of the Senate, the suspension of the
county government shall stand terminated.

(8) Upon the termination of a suspension of the
county government —

(@) the Interim County Management Board
appointed under section 126 shall stand
dissolved; and

(b) the governor, the deputy governor, and the
members of the county executive committee,
the speaker and the members of the county
assembly shall resume their functions and
continue to receive their benefits in full from
the date of termination of the suspension
and shall hold office for the remainder of
their term.

eeveeee./Notices*(Cont’d)
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The House resolved on Tuesday, February 18, 2020 as follows-

IV. THAT, pursuant to the provisions of Standing Order 97(4), this House orders

that, each speech in a debate on the Report of the Budget & Appropriations
Committee on Budget Estimates contemplated under Standing Orders 239
and 240 be limited as follows-

(i) General Supply Debate:- A maximum of three (3) sitting days with
thirty (30) minutes for the Mover in moving and fifteen minutes (15) in
replying; a maximum of ten (10) minutes for each of the Chairpersons of
the Departmental Committees and a maximum of five (5) minutes for
any other Member speaking, except the Leader of the Majority Party and
the Leader of the Minority Party who shall be limited to a maximum of
ten minutes (10) each; and that priority in speaking be accorded to the
Leader of the Majority Party, the Leader of the Minority Party and the
respective Chairpersons of the Departmental Committees in the order
that they appear in the Second Schedule to the Standing Orders; and,

(i) Committee of Supply: - A maximum of six (6) sitting days for the
consideration of the proposed allocations to the respective
Votes/Programmes in the order specified in the Schedule submitted by
the Budget and Appropriations Committee.

The House further resolved on Tuesday, June 2, 2020 as follows-

THAT, pursuant to the provisions of Standing Order 97(1) and
notwithstanding the resolution of the House of February 18, 2020, during the
Sittings of the House from June 4, 2020to July 2, 2020, each speech in debate
on Bills, Motions (zucluding Special Motions), Sessional Papers and Committee
Reports, shall be limited as follows:- a maximum of two hours with not more
than ten (10) minutes for the Mover in moving and five (5) minutes in replying
and a maximum of five (5) minutes for any other Member speaking, except for
the Leader of the Majority Party, the Leader of the Minority Party and the
Chairperson of the relevant Committee who shall be limited to a maximum of
ten (10) minutes, and that priority in speaking be accorded to the Leader of the
Majority Party, the Leader of the Minority Party and Chairperson of the
relevant Committee, in that order, and that the resolution shall not apply to
the Second Reading of the Finance Bill, 2020, debate on the Budget Estimates
and the Committee of Supply for the Financial Year 2020/2021.

.vveeee./Notice Paper



NOTICE PAPER

Tentative business for

Tuesday (Afternoon), June 30, 2020

(Published pursuant to Standing Order 38(1))

It is notified that the House Business Committee has approved the following
tentative business to appear in the Order Paper for Tuesday (Afternoon), June 30,
2020-

A. PROCEDURAL MOTION - CONSIDERATION OF CERTAIN
BUSINESS RECEIVED DURING THE
JULY 2020 RECESS PERIOD
(The Leader of the Majority Party)

B. PROCEDURAL MOTION - EXTENSION OF PERIOD FOR
CONSIDERATION OF A NOMINEE FOR
APPOINTMENT AS THE AUDITOR-
GENERAL
(The Leader of the Majority Party)

C. MOTION - APPROVAL OF NOMINEES FOR APPOINTMENT TO
CONSTITUENCY COMMITTEES OF THE NATIONAL
GOVERNMENT CONSTITUENCY DEVELOPMENT
FUND
(The  Chairperson,  National = Government  Constituency
Development Fund Committee)

D. MOTION- THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
REGUILATIONS, 2020
(The Vice-Chairperson, Committee on Delegated Legislation)

E. THE REFUGEES BILL (NATIONAL ASSEMBLY BILL NO. 62 OF

2019)
(The Leader of the Majority Party)

Second Reading

F. THE CARE AND PROTECTION OF OLDER MEMBERS OF
SOCIETY BILL (SENATE BILL NO. 17 OF 2018)
(The Chairperson, Departmental Committee on Labour & Social Welfare)

Second Reading
(Resumption of debate interrupted on Tuesday, March 17, 2020)



G. THE PRESERVATION OF HUMAN DIGNITY AND
ENFORCEMENT OF ECONOMIC AND SOCIAL RIGHTS BILL
(SENATE BILL NO. 27 OF 2018)

(The Chairperson, Departmental Committee on Justice & Legal Affairs)

Second Reading

H.THE COUNTY LAW COMPLIANCE AND ENFORCEMENT BILL
(SENATE BILL NO.25 OF 2018)

(The Chairperson, Departmental Committee on Justice & Legal Affairs)

Second Reading

vevveeenn. /Appendix



APPENDIX

ORDER NO.7 - QUESTIONS

Pursuant to the provisions of Standing Order 42A (5) the following Members
will ask questions for reply before the specified Departmental Committees:-

Question No.

096/2020

097/2020

ORDINARY QUESTIONS

The Member for Igembe Central (Hon. Iringo Kubai, MP) to ask
the Cabinet for Water & Sanitation-

®

(i)

(iii)

Could the Cabinet Secretary explain why Ura Dam in Nyambene
forest in Igembe Central Constituency which was constructed by
the National Government in partnership with the Catholic
Diocese of Meru completed three (3) years ago remains un-

operational?

Could the Cabinet Secretary provide a breakdown of the total
amount of money spent in construction of the said project,
indicating the amount paid to the contractor(s); and surrounding

areas?

What measures has the Ministry put in place to ensure that the
dam is operational as soon as possible so as to provide the much
needed water to the people of Igembe Central?

(To be replied before the Departmental Committee on Environment and Natural

Resonrces)

The Member for Westlands (Hon. Timothy Wanyonyi, MP) to ask
the Cabinet Secretary for Devolution and the Arid and Semi-Arid
Lands: -

Could the Cabinet Secretary: -

(i) Provide the food distribution schedule for the households affected

by the recent flooding in the country including the number of
beneficiaries, quantities distributed per constituency, and the
frequency of the distribution?

(ii) Provide the quantity of food available for distribution and the

projected duration of support?

(Lo be replied before the Departmental Committee on Administration and

National Security)



098/2020

101/2020

The Member for Makueni (Hon. Daniel Maanzo, EBS, MP) to ask
the Cabinet Secretary for Transport, Infrastructure, Housing,
Urban Development and Public Works: -

(i) What is the status of the construction of Ewali — Ukia Road (B107)
in Makueni, Kaiti and Kibwezi West Constituencies?

(if) Are there plans by the Ministry to ensure that upgrading of the said
road bitumen standards commences soonest?

(iii) Could the Cabinet Secretary explain the reasons for delays in
budgeting and upgrading to bitumen standards of Ukia —Emali
Road (C99)?

(iv) What was the justification for the transfer of Ukia —Emali Road
C99) from Kenya Rural Roads Authority (KeRRA) to Kenya
(C99) y y y
National Highways (KeNHA) and its re-classification to B107?

(Lo be replied before the Departmental Committee on Transport, Public Works and
Housing)

The Member for Teso North (Hon. Oku Kaunya, MP), to ask
the Cabinet Secretary for Education: -

(i) Could the Cabinet Secretary provide the policy regarding equipping
and operationalization of Technical Training Institutions, and provide
the status report of the equipping and operationalization of the said
institutions in the country?

(i) When will Chamasiri Technical Training Institute be equipped

considering that it has been in operation since September 2019 with a
current student population of over five hundred (500) students?

(Lo be replied before the Departmental Committee on Education and Research)




