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CHAIRPERSON’S FOREWORD

The Constitution of Kenya (Amendment) Bill 2019 (National Assembly Bill No.19) on
amendment of Article 90 of the Constitution underwent First Reading on 35 April, 2019.
Thereafter, the Bill was committed to the Committee on Justice and Legal Affairs to review and
report to the House pursuant to the provisions of Standing Order 216(5) (¢).

During its Sitting held on 4™ July, 2019, the Departmental Committee on Justice and Legal
Affairs resolved to undertake public hearings on the Bill. Subsequently, the Committee through
local daily newspapers of Monday 26™ August and Monday 14" October, 2019 invited members
of the public and organizations to attend public hearings and submit their views or make oral
presentations regarding the Bill.

The Public hearings took place in the Counties of Nairobi, Machakos, Mombasa, Kisumu,
Kakamega, Eldoret, Nakuru, Nyeri, Meru, Turkana and Wajir during which members of the
public either individually or representing institutions and organizations made presentations and
submitted memoranda which the Committee took into account while considering the Bill.

May I take this opportunity to express gratitude to Committee Members for their resilience and
devotion to duty which made the consideration of the Bill successful.May I also appreciate the
Speaker and Clerk of National Assembly for always providing guidance and direction to
Committees in the discharge of their mandate.Finally,] commend the secretariat for exemplary
performance in providing technical and logistical support to the Committee.

Hon. Speaker, on behalf of the Departmental Committee on Justice and Legal Affairs and
pursuant to the provisions of Standing Order 199 (6), it’s my pleasant privilege and duty to
present to the House a report of the Committee on the Constitution of Kenya (Amendment) Bill,
2019 (National Assembly Bill No. 19)

Hon. William Cheptumo, M.P.



CHAPTER 1

1.0 PREFACE

1.1 Establishment and Mandate of the Committee

1. The Departmental Committee on Justice and Legal Affairs derives its mandate
from Standing Order No. 216(5) which provides for the functions of
Departmental Committees as follows-

(a) Investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;

(b) Study the programme and policy objectives of ministries and departments and the
effectiveness of their implementation;

(c) Study and review all legislation referred to it;

(d) Study, assess and analyse the relative success of the ministries and departments as
measured by the results obtained as compared with their stated objectives;

(e) Investigate and enquire into all matters relating to the assigned ministries and
departments as they may deem necessary, and as may be referred to them by the
House;

(f) Vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order 204
(Committee on Appointments)

(g) Examine treaties, agreements and conventions;

(h) Make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

(i) Consider reports of Commissions and Independent Offices submitted to the House
pursuant to provisions of Article 254 of the Constitution; and

(7) Examine any questions raised by Members on a matter within its mandate.

1. The Second Schedule of the Standing Orders on Departmental Committees further
outlines the Subjects of the Committee, as follows-

(a) Constitutional affairs;

(b) The administration of law and Justice

(c) The Judiciary;

(d) Public prosecutions;

(e) Elections;

(f) Ethics, integrity and anti-corruption; and

(g) Human rights.



1.2 Committee Membership

3. The Committee was constituted on Thursday, 14th December, 2017 and comprises
the following Honorable Members-
Chairperson
Hon. William Cheptumo, M.P.
MP Baringo North Constiturncy
Jubilee Party
Vice Chairperson
Hon. Alice MuthoniWahome, M.P.
MP Kandara Constituency
Jubilee Party

Hon. John Olago Aluoch, M.P.
Kisumu West Constituency
FORD-Kenya

Hon. Roselinda SoipanTuya, M.P,
Narok County
Jubilee Party

Hon. Johana Ng’eno, M.P.
Emurua Dikirr Constituency
KANU-Party

Hon. Ben Orori Momanyi, M.P.
Borabu Constituency
WIPER-Party

Hon. Jennifer Shamalla, M.P.
Nominated MP
Jubilee Party

Hon. Gladys Boss Shollei, CBS, M.P.

Uasin Gishu County
Jubilee-Party

Hon. George Gitonga Murugara, M.P.

Tharaka Constituency
Jubilee-Party

Hon. John Kiarie Waweru, M.P.
Dagoretti South Constituency
Jubilee-Party

Hon. Adan Haji Yussuf, M.P,
Mandera West Constituency
Economic Freedom Party

Hon. George Peter Kaluma, M.P.
Homa Bay Town Constituency
ODM-Party

Hon. Charles Gimose, M.P
Hamisi Constituency
FORD-Kenya

Hon.W. Kamoti Mwambkale, M.P.
Rabai Constituency
ODM-Party

Hon. Zuleikha Hassan, M.P.
Kwale County
ODM-Party

Hon. Beatrice Adagala, M.P
Vihiga County
ANC-Party

Hon. John Munene Wambugu, M.P.
Kirinyaga Central
Jubilee —Party

Hon. Anthony Githiaka Kiai, M.P.
Mukurueni Constituency
Jubilee-Party

Hon. Japheth Mutai, M.P.
Bureti Constituency
Jubilee-Party



1.3 Committee Secretariat

4.The Committee secretariat comprises the following staff-

Mr. Abenayo Wasike
Senior Clerk Assistant
Lead Clerk

Mr. Denis Abisai Ms. Halima Hussein
Principal Legal Counsel I Clerk Assistant II

Ms. Fiona Musili Mr. Omar Abdirahim
Research Officer II Fiscal Analyst III

Ms. Roselyne Ndegi Mr. Joseph Okongo
Serjeant-at-Arms I Media Liaison Officer

5. Minutes of sittings of the Committee on the consideration of the Bill are attached to
this report as annexure 1.



CHAPTER 2

2.0 BACKGROUND

2.1 Memorandum of objects and reasons

6. The principal object of the Bill Seeks to amend Article 90 of the Constitution to align
it with the proposed amendment to Section 35 of the Election Act No. 24 of 2011

which seeks to change the timing for submission of party lists by Political Parties for
persons elected under Article 90 of the Constitution from at least forty-five (45) days
from the date of General Election to within twenty-one (21) days after the date of
general election.

7. Article 90 of the Constitution which is proposed to be amended states that;

“Elections for the seats in Parliament provided for under Articles 97 (1) (c) and 98 (1)
(b), (¢) and (d), and for the Members of County Assemblies under 177 (1) (b) and (c)
shall be on the basis of proportional representation by use of part lists.

1. The Independent Electoral and Boundaries Commission shall be responsible
Jor the conduct and supervision of elections for seats provided for under
clause (1) and shall ensure that-

a. Each political party participating in a general election nominates and
submits a list of all the persons who would stand elected if the party
were [o be entitled to all the seats provided for under clause (1), within
the time prescribed by national legislation;

b. Except the case of the seats provided under Article 98 (1) (b), each
party list comprises the appropriate number of qualified candidates
and alternates between male and female candidates in the priority in
which they are listed; and

c. Except in the case of county assembly seats, each party list reflects the
regional and ethnic diversity of the people of Kenya.

2. The seats referred to clause (1) shall be allocated to political parties in
proportion to the total number of seats won by candidates of the political
party at the general election”

8. Section 35 of the Election Act No. 24 of 2011 on submission of party lists states that;

“A political party shall submit its party list to the Commission on the same day as the
day designated for submission to the Commission by political parties of nominations of
candidates for an election before the nomination  of candidates under Article 97 (1) (a)
and (b), 98 (1) (a) and 177 (1) (a) of the Constitution”



9. The Bill concerns county governments within the meaning of Article 110 of the
Constitution. The enactment of this Bill will occasion additional expenditure of

public funds.

10. The Bill does don’t delegate legislative powers nor does it limit fundamental
rights and freedoms.



CHAPTER 3

3.0 PUBLIC PARTICIPATION IN THE REVIEW OF THE BILL

1

12.

The Committee undertook public participation on the Bill in line with the
provision of Article 118 (1) (b) of the Constitution read together with Standing
Order 127 (3). Adverts inviting the public to make any submission regarding the
proposed amendment were put on local daily newspapers of Monday 26™ August
and Monday 14™ October, 2019 as attached to the report as Annexure 3.

In addition the Committee resolved to undertook public hearings for the bill in a
number of counties where members of the public either individually or
representing institutions and organizations made presentations and submitted
memoranda which the Committee took into account while considering the Bill.

. The Committee conducted public hearings in the following counties;

(1) Nairobi County to seek views from the capital city and its environs;

(i) Machakos County to seek views from the lower Eastern region and environs;
(iii) Mombasa County to seek views from the Coastal region;

(iv) Kisumu County to seek views from the Nyanza region;

(v) Kakamega County to seek views from the Western region;

(vi) Meru County to seek views from the Eastern region;

(vii) Uasin Gishu County to seek views from the Central Rift Valley region;
(viii) Nakuru County to seek views from the Rift Valley region;

(ix) Nyeri County to seek views from the Central Kenya region

(x) Turkana County to seek views from the Rift Valley

(xi) Wajir County to seek views from North Eastern region

14. The Committee divided itself into three sub- committees to conduct public

hearings in various counties as follows-

Nairobi-Machakos-Mombasa Counties

(1) Hon. William Cheptumo, MP.- Chairperson
(ii) Hon. Japheth Mutai, MP.

(iii) Hon. John Kiarie, MP.

(iv) Hon. Beatrice Adagala, MP.

(v) Hon. Zuleikha Hassan, MP.

(vi) Hon. Charles Gimose, MP

15. The public hearings were held at County Hall, parliament precincts (Nairobi

County), Youth Centre (Machakos County) and Kenya School of Government
Meeting Hall (Mombasa County) 29th, 30th and 3 1st August, 2019 respectively



Uasin Gishu-Kakamega-Kisumu Counties

(i) Hon John Olago, MP. ~Team Leader
(i) Hon. Anthony Kiai, MP.

(iii) Hon. Adan Yussuf Haji, MP.

(iv) Hon. Jeniffer Shamalla, MP.

(v) Hon. Peter Kaluma, MP.

(vi) Hon. Ben Momanyi, MP.

(vii) Hon. Gladys Boss Shollei, CBS, MP.

16. The public hearings were held at TAC Centre (Eldoret), Magharibi Hall
(Kakamega County) and Tom Mboya College Labour (Kisumu County) on 29",
30th and 31 August, 2019 respectively

Nakuru-Nyeri-Meru Counties

(i) Hon. Alice Wahome, MP. —Chair
(ii) Hon. Willaim Kamoti, MP.

(iii) Hon. John Munene, MP.

(iv) Hon. George Murugara, MP.

(v) Hon. Gladys Boss Shollei, CBS, MP.

17. The public hearings were held at Old Town Hall (Nakuru County), PCEA Hall
(Nyeri County) and Kifaru Hall (Meru County) on 29" | 30th and 31 August,
2019 respectively

Turkana-County

(i) Hon. Alice Wahome, MP. ~Chair
(ii) Hon. Olago Alouch, MP

(iii) Hon. Soipan Tuya, MP

(iv) Hon. Johana Ng’eno, MP

(v) Hon Jeniffer Shamalla, MP

(vi) Hon. Japheth Mutai, MP.

(vii) Hon. Peter Kaluma, MP.

18. The public hearings were held at Lowdar Vocational Training Centre (Turkana
County) on 25" October, 2019

Wajir County

(i) Hon. William Cheptumo, MP.- Chairperson
(ii) Hon. John Munene, MP.

(iii) Hon. Beatrice Adagala, MP.

(iv) Hon. George Murugara, MP.

(v) Hon. Adan Yussuf Haji, MP.

(vi) Hon. Ben Momanyi, MP.

(vii) Hon. Willaim Kamoti, MP.
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19. The public hearing took place in County ICT Hall (Wajir County) on Ist
November, 2019.

20. In compiling this report, the committee considered submissions by members of
the public on the subject matter.

21. Several members of the public either individually or representing institutions and
organizations submitted their views to the Committee by way of written and oral
submissions.

22. A comprehensive list of members of the public who attended the public hearings
in the various counties is attached to this report as annexure 4.

23. The matrixes noting the general comments in support or against the amendments
are attached to the report as annexure 5.

24. The matrix also documents various proposed amendments to the Bills by
members of the public and institutions,

25. 32 percent of the participants across the counties supported the amendment Bill.
Highlights of supporting views were captured as follows;

(a) Mr.Benard Musyoki of Machakos County submitted that nomination lists should
be submitted after elections.

(b) In Mombasa, Godfrey Mae, Joseph Mutue Nyamu, Village Elder, Mwasiri
Sinangoa, Deputy County Registrar of Persons stated that nomination lists should
be submitted before elections

(¢) In Wajir, Mr. Abdullahi Mohamed and Mr. Abdi Gillow supported the
amendments but proposed that those who contest and lose elections should not be
considered for nomination and proposed that nomination positions to be reserved
for minority groups.

(d) Moses Kendagor from Uasin Ngishu County supported the amendment as it will
enable political parties to know the exact numbers of person they’ll be entitled to
nominate based on party strength after the election.

(¢) Paul Lemiso from Soy sub-county supported the Bill as it will protect persons
who had campaigned for a political party but lost at election as they will be able

to be nominated.

(f) James Sirma from Uasin Ngishu County supported the Bill as all persons are
entitled to be nominated including election losers.
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(g) Charles Koisir, a village leader from Ainabkoi sub-county supported the Bill so
that nomination lists are submitted after the election.

26. 68 percent of the participants across the counties opposed approval of the
amendment Bill. Highlights of opposing views were captured as follows;

(a) Political parties will misuse the opportunity and use it as a reward mechanism for
undeserving persons and if passed the proposal would be subject to abuse.

(b) The current provision of the Constitution was framed as it is to avoid political
mischief and if passed the amendment would allow election losers to be
nominated and to the exclusion of other deserving persons.

(c) There was a good reason why the framers of the Constitution provided for party
lists before elections.

(d) There is no legitimate reason why nomination slots should be there in the first
place as they are used as employment opportunities for a select group in the
society.

(¢) Jeff Abido from Nakuru opposed the proposed amendments on grounds that
nomination lists should be submitted before and not after election because
political parties have been abusing chapter six of the Constitution through
nomination lists.

(f) The proposed amendment will undermine transparency and accountability in
determining deserving cases on the party list for nominations.

(g) Daniel Wachira from Nyeri opposed the amendment and proposed that the
provision on nominated members should be done away with.

(h) Magaret Nanyoko from Meru opposed the amendments because party loyalists
are often deceived into putting all efforts in campaigning for the party with no
assurance of getting nominated.

(i) Vincent Kihunju from Meru opposed the amendment because it will give
elected members an opportunity to influence the list.

(j) Ms. Fatuma Yusuf from Wajir opposed the amendment stating that both the
provision in force and the proposed law does not address current bedevilling the
nomination process. An amendment to change time for submission of party lists
will not address the prevailing challenges.

(k) Mr. Adan Salat from Wajir opposed the amendment stating that that party
secretaries are far away from the grassroots and are corrupt to the extent that
change of time is not the panacea to the bigger problem on nominations. He
further stated that all counties should concur for such an amendment Bill to be
passed by Parliament.

(1) Mr.Khalif Omar from Wajir opposed the amendment and proposed that there
should be political parties’ reforms to enhance transparency and accountability in
their activities such as nominations and involvement of their party grassroots.

12



CHAPTER 4

4.0 CONSIDERATION OF THE PROPOSED AMENDMENTS BY THE . |

COMMITTEE

4.1 Proposed amendment to Article 90 of the Constitution

Article 90 of the Constitution is amended in clause (2) (a) by deleting the words
“who would stand elected if the party were to be entitled to all seats provided for"’

27. The amendment seeks to align Article 90 with the proposed amendment to section 35
of the Elections Act to change the timing for submission of party lists by political parties
for persons elected under Article 90 of the Constitution from at least forty — five days
from the date of the general election to within twenty one days after the date of the
general election.

Article constitution which is proposed to be amended provides for
On Allocation of party list seats;

28. Elections for the seats in Parliament provided for under Articles 97(1)(c) and
98(1)(b), (c) and (d), and for the members of county assemblies under article
177(1)(b) and (c), shall be on the basis of proportional representation by use of party
lists.

29. The Independent Electoral and Boundaries Commission shall be responsible for the
conduct and supervision of elections for seats provided for under clause (1) and shall
ensure that;

(a) each political party participating in a general election nominates and submits a
list of all the persons who would stand elected if the party were to be entitled
to all the seats provided for under clause (1), within the time prescribed by
national legislation;

(b) Except in the case of th seats provided for under Article 98(1)(b), each party
list comprises the appropriate number of qualified candidates and alternates
between male and female candidates in the priority in which they are listed;
and;

(c) Except in the case of county assembly seats, each party list reflects the
regional and ethnic diversity of the people of Kenya.

30. The seats referred to in clause (1) shall be allocated to political parties in
proportion to the total number of seats won by candidates of the political party at
the general election.

4.2 Committee observations

13



31. The Committee observed as follows;

(a) The proposed amendment may lead to abuse of the process by parties and act as a
reward to political cronies.

(b) The amendment will enhance intra party competition at the electioneering period.
The current position makes aspirants on the party list complacent and do not do
much for the party in campaigns. Those who miss out on the party list tend to
avoid engagement in party activities.

(c) Based on presentations by members of the public it appears that the proposed
amendment is not popular with a large portion of the electorate.

Committee Recommendation
32. The Committee recommended that the amendment should not be approved on
grounds that during the drafting and public participation phase of the Constitution the

matter on election was not a contentious and majority of Kenyans opposed the proposed
amendment during the public hearings.

14



CHAPTER 5

5.0 RECOMMENDATION

The Committee having facilitated public participation and considered the proposed
amendment to Article 90 of the Constitution recommends to the House that the

Constitution of Kenya (Amendment) Bill, 2019 (National Assembly Bill No.19 should
not be proceeded with.

Hon. William Cheptumo, M.P.

Chairperson, Departmental Committee on Justice and Legal Affairs
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MINUTES






MINUTES OF THE SEVENTH SITTING OF THE DEPARTMENTAL COMMITTEE
ON JUSTICE AND LEGAL AFFAIRS HELD ON FRIDAY 6'" MATRCH, 2020 AT 10.00
A.M.IN CONFERENCE ROOM, ENGLISH POINT MARINA HOTEL, MOMBASA.

PRESENT-

Hon. William Cheptumo, M.P. - Chairperson
Hon. Alice Muthoni Wahome, M.P. - Vice Chairperson
Hon. John Olago Aluoch, M.P.

Hon. Charles Gimose, M.P.

Hon. Zuleikha Hassan, M.P,

Hon. Peter Opondo Kaluma, M.P.

Hon. William K. Mwambkale, M.P.

Hon. Japheth Mutai, M.P.

9. Hon. Anthony G. Kiai, M.P.

10. Hon. George G. Murugara, M.P.

11. Hon. Jennifer Shamalla, M.P.

12. Hon. Beatrice Adagala, M.P.

13. Hon. Adan Haji Yussuf, M.P

14. Hon. John M. Wambugu, M.P

SO LAY baras Ly by

ABSENT WITH APOLOGIES-
1. Hon. Roselinda Soipan Tuya, M.P.
2. Hon. Ben Momanyi, M.P.
3. Hon. Johana Ng’eno, M.P.
4. Hon. Gladys Boss Shollei, CBS, M.P.
5. Hon. John Kiarie Waweru, M.P.
IN ATTENDANCE- COMMITTEE SECRETARIAT-
1. Mr. Abenayo Wasike - Senior Clerk Assistant
2. Mr. Denis Abisai - Principal Legal Counsel
3. Mr. Ahmed Hassan Odhowa - Principal Research Officer
4. Mr. Hassan Odhawa - Principal Research Officer
5. Ms. Halima Hussein - Second Clerk Assistant
6. Mr. Job Owaga - Audio Officer
7. Mr. Simon Maina - Support Staff
MIN No. 31/2020:- PRELIMINARIES

The meeting commenced at 10:00 a.m with a word of prayer from Chairperson.

MIN No. 32/2020 CONFIRMATION OF MINUTES

The following Minutes were confirmed:;



1. Minutes of the First Sitting held on Tuesday, 18" February, 2020 at 10:30 am in CPA
Room were confirmed as true records of the proceedings. The confirmation was proposed
and seconded by Hon Adan Haji and Hon Anthony Kiai respectively.

2. Minutes of the Second Sitting held on Thursday, 20" February, 2020 at 10:30 am in
Media Centre were confirmed as true records of the proceedings. The confirmation was
proposed by Hon. Beatrice Adagala and seconded by Hon Anthony Kiai.

3. Minutes of the Third Sitting held on Thursday, 20" February, 2020 at 2:30 pm in
Committee Room 7 were confirmed as true records of the proceedings. The confirmation
was proposed by Hon. John Olago and seconded by Hon Mwamkale Kamoti.

4. Minutes of the Fourth Sitting held on Tuesday, 24" February, 2020 at 9:30 am in CPA
Room were confirmed as true records of the proceedings. The confirmation was proposed
and seconded by Hon Anthony Kiai and Hon Beatrice respectively.

5. Minutes of the Fifth Sitting held on Thursday, 27" February, 2020 at 9:30 am in
Committee Room 12 were confirmed as true records of the proceedings. The
confirmation was proposed and seconded by Hon John Munene and Hon Anthony Kiai
respectively.

6. Minutes of the Sixth Sitting held on Tuesday, 3" March, 2020 at 9:30am in Committee
Boardroom on 11" Floor, Protection House were confirmed as true records of the
proceedings. The confirmation was proposed and seconded by Hon John Olago and Hon
Mwamkale Kamoti respectively.

MIN No. 33/2020 MATTERS ARISING

No matter arose.

MIN No. 33/2020 CONSIDERATION AND ADOPTION
OF THE DRAFT REPORT ON THE
CONSTITUTION OF KENYA
(AMENDMENT) BILL, 2019
(NATIONAL ASSEMBLY BILL NO. 19)
BY HON FLORENCE MUTUA

The Committee considered its draft report on the Constitution of Kenya (Amendment), 2019
(National Assembly Bill No. 19) by Hon. Florence Mutua and observed as follows, THAT,

1) The principal object of the Bill seeks to amend Article 90 of the Constitution to align it
with the proposed amendment to Section 35 of the Election Act No. 24 of 2011 which
seeks to change the timing for submission of party lists by Political Parties for persons
elected under Article 90 of the Constitution from at least forty-five (45) days from the
date of General Election to within twenty-one (21) days after the date of general election.



2) 68% of the views of the Kenyans collected during the public hearings conducted by the
Committee in various Counties were opposed to the amendments while 32 % supported
to the amendments.

3) During the drafting and public participation phase of the current Constitution the matter
was not a contiguous and it was too early to amend the same.

The Committee unanimously adopted its report on the Constitution of Kenya (Amendment),
2019 (National Assembly Bill No. 19) by Florence Mutua and recommended that the proposal to
amendment Article 90 of the Constitution be rejected as 68 % of the Kenyans overwhelming
opposed the amendment. The adoption was proposed by Hon Jennifer Shamalla and seconded by
Hon. John Olago

MIN No. 34/2020 CONSIDERATION AND ADOPTION
OF THE DRAFT REPORT ON THE
CONSTITUTION OF KENYA
(AMENDMENT) BILL, 2019
(NATIONAL ASSEMBLY BILL NO. 40)
BY HON GEORGE KARIUKI

The Committee considered its draft report on the Constitution of Kenya (Amendment), 2019
(National Assembly Bill No. 40) by Hon. George Kariuki and observed as follows, THAT;

1) The principal object of the Bill is to amend Article 97 (1) (c) of the Constitution to
expressly include Kenyans in the diaspora as a special interest group to be catered for in
the party lists from which twelve Members are nominated to the National Assembly.

2) 87% of the views of the Kenyans collated during the public hearings conducted by the
Committee in various Counties were opposed to the amendments while 17 % supported
to the amendments.

3) The interests of Kenyans living in the diaspora can be represented by their local area MPs
and Kenyan Embassies and missions in their respective countries.

The Committee unanimously adopted its report on the Constitution of Kenya (Amendment),
2019 (National Assembly Bill No. 40) by Hon. George Kariuki and recommended that the
proposal to amendment Article 97 (1) (c) of the Constitution be rejected as 68 % of the Kenyans
overwhelming opposed the amendment. The adoption was proposed by Hon. Beatrice Adagala
and seconded by Hon. George Murugara

MIN No. 35/2020: ANY OTHER BUSINESS

No matter arose.



ADJOURNMENT

MIN No. 35/2020:

There being no other business to transact, the meeting was adjourned at 1:05pm.

SINEH. ... Yiiamsrmrasreaiiisisisiim
Chairperson
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KENYA NATIONAL ASSEMBLY
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Speaker Muturi to rule on legam‘y of CASs

11 by Hillary Magelca and
Anthony Mwangi
Y RPeapleDailyle

National Assembly Speaker Justin
Munturd will this week make a ruling
on the legality of the Chief Admin-
istrative Secretaries (CASs) and
whether they have executive pow-
ers to appearl before Pa:iiamml ta
1o their

* Cabinetsecretaries.

IfMuturi goes by demands by
MPs to declare CASs unfit to address
parliamentary committees, he will
automatically reduce them toad-
ministrative work in the ministries.

The move is likely to trigger a fresh
row between the legislature and the
Executive. The matter was triggered
by Kimilili MP Didmus Baraza who
rejected an answer by Health CAS
Rashid Aman insisting that he does
not have theau h]wmy:o gl\rethe
ministry’s official position,

Muturi will largely rely on Article
153 (3) of the Constitution that obli-
gates Cabinet Secretaries to appear
before committees of the National
Assemblyor the Senate to answer
questions on matters that fall within
their dockets,

Inthe recent past, CASs have been
appearing before relevant House

committees to answer 1o matters
regarding their ministries on behall
of the Cabinet Secretaries.

This move has scemingly angered
MPs who claim functions of a Cabi-
net Secretary are solely held by the
appointed individual.

Appear in person

“Thisisnota [unction thata C§
can delegate. The requirement is for
the minister to appear before the
committee,” said David Ochieng
(Ugenya).

Majority Leader Aden Duale re-
iterated that members’ questions
must strictly be answered by Cabi-

netsecrelaries

“I think the Constitution is very
clear thatitis the CSs. We need the
Speaker to give direction because
we agreed last week thatifthe CSis
notavailable, he can pick another
date,” said Duale.

However, Duale defended thie
creation of the positions by Presi-
dent Kenyatia, saying the CASs were
doing “a very good work" in helping
ministries.

But Minority Leader John Mbadi
faulted President Uhuru Kenyatta
of creating positions which should
have been created hy the Constitu-
tion.

BRIEFLY

Pastor seized over
bizarre worship

Police inWest Pokot are investigat-
inga pastor over bizarre activities in

his church, The cleric Samuel Kalwari,

was arrested yesterday for allegedly
forcing children to abandon school
and join hischurch, where they wor-
ship naked. He was taken to Kapen-
guria police station for further inves-
tigations and will be armigned today.

Kipkomo sub-county police comman-
dant Mohamed Kofa said the parents
ofthe affected children have also been

arrested.

—David Musundi

@f GSU officers

President says Kenyans will -

not succumb to ‘cowardly acts
- of misguided elements out to

compromise citizens safety’

= by Zadock Angira
" @PeopleDailyKe

President Uhuru Kenyatta yesterday said the
government will pursue and bring to justice kill-
ersof 11 officers from the elite Recce Squad Unit
ofthe General Service Unit (G5U)

7 Inmessageof condolence tothe families of the
ufficers, who died when theirvehicle mn overan
Improvised Explosive Device (IED) at Degow in
Garissa county on Saturday evening, the Presi-
dent, through State House Spokesperson Kanze

Dena- Mamm ﬂ|d](cnynns mll rlulsuccumll to

the” yactsolmi outto

compmmlse lhc salety and security of the citi-
zens’,

Interior CS Fred Matiang'i and Inspector
General of Police Hillary Mutyambai said rein-
forcement had been sent to the area to pursue
the attackers as investigations were launched
into the attack.

Terror fight

"I extend my decpest sympatlucs and pro-
found solidarity with the families of our gallant
officers who lost their lives in Garissa last night.
Their selfless patriotic sacrifice to serve Knnya
renews our resolve in the fight against terror,”
said Matiang'i.

The officers from the Harhar GSU camp were
on routine security patrol inaToyota Land Cruis-
eron the road between Liboiand Damajale near
the Kenya-Somalia border when the vehicle ran
overan [ED. They all died on the spot.

Itis suspected the attackerslelt thescene afier
olanting the explosives unlikein the pastwhere
they have stolen officers’ weapons,

‘The police headyuarters vesterday said the
vesponse team recovered 15 hand grenades,
wn M 16 vifle; six danraged G2 rifles, three Aka?
rifles, nine body armuurs, lous ballistic hehnets,
a grenade laoneher and two Fragmented Rifle
Crenades (FRGs),

Thiebadies of the 11 were yesterday airlifed w
Wairobtand eceved by Matiang | and Mutyain-
fral et hunglu. .;'[\.I'it.t]Irlhid'H!Iy'\tlT‘lU.“

President Uhuru Kenyatta has vowed the
government will pursue the killers of GSU
officers Garissa. PD/FILE

killed when their Armoured Personnel Carrier
was hit by a Rocket Propelled Grenade in Elwak
area, Manderm county,

The attack caine barely a fortnight after anti-
terrorism police thwarted what would have been
the worst terror attack in the Coastal region dur-
ing the Mashujaa Day celebrations and other
majorinstallations.

Yesterday, leaders condemned the atack and
mourned the elficers with the Garissa Gover-
nor Ali Kerane saving: "We are saddened by the
news ol the deats of 11 police officers killed inan
1ED attack along Liboi-Dambjale road. Garissa
Counly ! extend my condeiences to their family,
refatives, and colleagues.”

The lalest attack which clahmed elite afficers
lay rajved quusLi ons wh;c they were nol using

vty benghi wcu st sk
fe prei

i, VR redisbilig of &

e quisstioned aiier wome of i

REFI.IBLI{.‘: OF KENYA
i«%&%
) THE NATIOMAL ASSENIBLY .
TWELFTH PARLIAMENT - THIRD SESSIONM

In the matlers of

jeratlon by the Natlonal A bly
1. The Constitution of Kenya (, d ) Bill (Nati A bly Bill No. 19 of 2019)
2. The Constitution of Kenya (Amendmant) Bill (National Assembly Bill No. 40 of 2019)

3. The Constitution of Kenya (Amend) t) Bill (National A bly Bill No. 53 of 2018)

ii\;:maw“arnn i ﬁ}“ﬁ@* HEDEFARYMENTAR
o Ut e AND eeAAE AT e

~ The aforementioned Bills have undergone First Reading pursuant to Standing Order

Arlicle 118(1)(b) of the Conslilulion provides that, “Parli; t shall facilitate public
participation and invoh [ in the legislative and other business of Parfiament and
its Commillees”. Further, lhe National Assembly Standing Order 127(3) requires the
Departmental Commitlee to which a Bill is commilted lo facilitate public participation and
lake inlo account the views and recommendations of the public when the Commiltee
makes ils report lo lhe House.

The Constitution of Kenya (A iment) Bl (Nati bly Bill No. 19
of 2019) seeks lo amend Arlicle 90 of the Constitulion 1o align it with the proposed
amendmenl lo Seclion 35 of the Eleclion Acl which seeks lo change the liming for
submission of party lists by Political Parlies for persons elecled under Arlicle 80 of lhe
Caonslitulion from al least forty-five (45) days from lhe date of General Election Lo wilhin
lwenly-one (21) days aller the dale of general eleclion.

The Constitution of Kenya (Amendment) Bill (National Assembly Bill No. 40 of
2019) seeks lo amend Arlicle 97(1)(c) of Ihe Conslilution to expressly include Kenyans
in he diaspora as a special interesl group lo be calered for in the parly lisls from which
lwelve Members are inaled to the National Assembly.

The Constitution of Kenya (A f t) Bill (N 1A Lly Bill No.53 of
2019) seeks lo amend Arlicles 27(B) of the conslilution lo elfect the two-thirds gender
principle in eleclive and appoinlive bodies and also lo effecl Arlicle 54(2) to provide
for al leas| five percent of members of the public in eleclive and appointive bodies are
Persons With Disabililies. The Bill further seeks to limit the number of representalives
in the Counly Assemblies lo one thousand lour hundred and [ifty and ‘provide for the
eleclion of one woman for al least bwo wards in @ Counly for purposes of gender parily
and to remove the provision for posl-eleclion gender lop up seals,

1 A

127(3) of the Nalional Assembly and stands commitled lo the Departmental Committee
on Justice and Legal Affairs for consideralion and reporling lo the House.

Pursuanl to the provisions of Arlicle 118(1)(b) of the Conslilulion and Standing Order
127(3), the Commitlee will be undertaking public hearings on the said bills in the
lollowing counlies on Friday, 25lh October, 2019 as indicated below:-

No. _ VENUEMTOWNS _TmE

1 Wafir Ccunty 1(: T Hall '.f\. ir Town 9.30am - 12,30 pm

2 Turkana Lodwar Vocahanaf Training (‘en!m 10.00 am - 1.00 pm
1 Lodwar Town |

The Clask of the National Assembily thereiore inates inlerssied mermbers of the public
and arganizabions 1o aliend the public hearings and submit their views or make oral
presanlations regarding the sad Bills. .

Copius of the Bills may be dewnloaded lrom Parltameniary wabsile,
hitpastvewne parliament. go ketthe-nalional-assemblyfhouse-busiiess/ibills

MICHARL R BiAL AL ERS
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THE NATIONAL AS%EMBLY
TWELFTH PARLIAMEMT - THIRD SESSION

1n the matiers of consid 1 by the National A bly:-

1. The Constitution of enya (A it) Bill (National A by Bill No, 19 0f2018)
2. The Constitutien of Kenya (Amendment) Bill (National Assemhiy Bill No. 20 0f2019)
3. TheC ion of itenya (Amendment) Bill (Mati bly Bill No. 53 0f 2019)

Articie 118{1)(b) of the Constitution provides that, "Parliament shall facilitate public participation

in the

bly §

and ir and other b of Parli 1 and its Committees”. Further,
the Natl jing Order 127(3) requires the Departmental Committee to which
a Bill Is committed to facilitate public participation and take into account the views and
recommendations of the public when the Committee makes its report to the House.

1A

The Constitution of Kenya (A iment] Bill (National A bly Bill Mo. 12 of 2019) seeks
to amend Article 90 of the Constitution to align it with the proposed amendment to Section 35 of
the Election Act which seeks to change the timing for submission of party lists by Political Parties
for persons elected under Article 90 of the Constitution from at least forty-five (45) days fram the
date of General Election to within twenty-one (21) days after the date of general election,

The Constitution of Kenya (Amendment) Bill (Mational Assembly Bill No. 40 of 2019) seeks
to amend Article 87(1){c} of the Constitution to expressly include | in the diaspora as

a special interest group o be caterad for in the party lists from which twelve Members are
neminated to the National Assembly.

Thea Constitution of Kenya (Amendment) Bill (National Assembly Bill No.53 of 2019) seeks
to amend Articles 27(8) of the constitution to effect the two-thirds gender principle in elective
and appointive bodies and also to effect Article 54(2) to provide for at least five percent of
members of the public in elective and appointive bodies are Persons With Disabilities. The Bill
further seeks to limit the number of representatives in the County Assemblies to one thousand
four hundred and fifty and provide for the election of one woman for at least two wards in a
County for purposes of gender parity and to remove the provision for post-election gender top
up seats.

The aforementioned Bills have undergone First Reading pursuant to Standing Order 127(3) of
the National Assembly and stands committed to the Departmental Cominittez on Justice and
Legal Affairs for consideration and reporting to the House.

Pursuant to the provisions of Article 118(1){b) of the Constitution and Standing Order 127(3),
the Committee will be undertaking public hearings on the said bills in the following counties:-

COUNTY
Nairobi

VENUE/TOWNS DATE

Mini Chamber, County Hall, Parliament Buildings
TAC Center, Eldoret Town

Thursday, 29 August, 2019

Eldoret Thursday, 29 August, 2019

Thursday, 29" August, 2019

Nakuru

1
2

3 Makuru Old Town Hall, Nalkuru Town
4, [Machakos

3

6

Machakes Youth Centre, Machakos Town
Magharibi Hall, Kakamega Town
Myamachaki PCEA Hall, Nyeri Town

Kenya School of Government Hall, Mombasa

Friday, 30" August, 2019

Kakamega Friday, 30™ August, 2019

Myeri

7. Mﬁmbasa

Friday, 30' August, 2019

Saturday, 31" August, 2019

8. |Kisumu Tom Mboya Labour College, Kisumu Tawn Saturday, 31" August, 2019

9. |Meru Kifaru Hall, Meru Slopes Hotel, Meru Town Saturday, 31" August, 2019

The Clerk of the Mational Assembly therefore invites interested members of the public and
organizations to attend the public hearings and submit their views or make oral presentations
regarding the said Bills.

Copies of the Bills may be downloaded from Parliamentary website: hitp/fwww.parliament,
goke/the-national-assembly/nouse-business/bills

MICHREL R. SIALAY, EES
CLERK OF THE NATIONAL ASSEMBLY.
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The airline has
already cancelled 52

flights in 18 days
of August alone

8Y ALLAM OLINGO
achngo@ke.nationmadia com

"'B‘ enya Airways has can-

i celled more than 52

flights in the first 18 days

of August and delayed 40 per

cent of its successful trips this

year st an astronomical cost to
the taxpayer.

According to a confidential
memo, which opens 2 window
into what ails the loss-making
earrier, frequent cancellations
load the airlines with huge ac-
ecommodation costs that stood
at 81118 million in the last seven
months of 2019.

The troubled airline, known’

by its international code, KQ,
posted a Sh7.55 billion net loss
for the yenr ending December
2018 as higher costs offset a
jump in revenue,

The company's rising reve-
nue hit Sh114.18 billion, largely
driven by passenger bookings.

In the last two months, the
airline has faced s barrage of
complaints from customers
over frequent cancellations and
delays of flights. This has seen
the government come in seeking
an explanation from the airline.

Sources say the trigger of the
hard questions that have put the
top airline management on the
spot was a flight cancellation
involving a member of the First
Family in Paris early this month.

A confidential internal anal-
ysis of the airline's 2019 on
time performance (OTP) for
this year shows that 182 of the
cancelled flights were caused
by crew shortage occasioned by
pilots and crew failing to turn
up for work.

Under the Collective Bargain-
ing Apreement (CBA) now in
place, pilots can be absent from
work for up to 48 hours without
providing any medical evidence,
something sources say is now
being misused, leading to the
increasing cases of crew short-
age-driven flight concellations.

“During flight delayed or can-
celled, Kenya Airways is expected
to provide essential services
such as sccommodation, meals,
ground transportation as
the situation requires.
With an increasing num- §
ber of

‘7 Jé?.’.’f"”"f

Out of the airline’s
. "31 035 successful
* departures this

year, only 22,426 (or
60pc) were on time,
2,814 were delayed by
more than an hour"
K@ Internal newsletier

these incidents the costs of
hotel accommodation and meals
have been above budget by 250
per cent," the memo says.

The KQ Chief Executive Of-
ficer Sesbatinn Mikosz told staff
on Thursday in an internal news-
letter that since the beginning of
summer schedule, “our OTP (on
time performance) performance
has deteriorated significantly
due to crew constraints”

The total number of guests
who have been provided with
accommodation on account of
delays stood at 19,345 for the
seven months, or an average
of 2,764 per month, haemor-
rhaging a carrier that has been
struggling to stay afloat for
many years. -

The state of affairs has trig-
gered a blame game between
the airline management and
unionisable staff.

In what {s now emerging as a
silent go-slow among the stoff,
which includes its pilots, the
carrier is on the spot as {ts de-
layed and cancelled flights rise
through the month of August.

The airline's average on time
performance at 15 minutes in the
seven months of this year, stood
at 77 per cent, having dropped
from B2 per cent over similar
period last year.

“The main factors thet have
affected OTP include technical
issues, crew constraint, ATC (air
traffic congestion) in European
destinations and radar failure in
Nairobi," Mr Mikosz says in the
Thursdoy newsletter.

According to the analysis,
KQ has so far cancelled more
than 52 flights in the 18 days of
August slone, its highest so far
this year, as pilots’ unavailability
becomes a sticking issue, with
insiders saying that the CBA it
signed with the Kenya Airlines
Pilots Association (Kalpa) bit-
ing hard

The agreement reached two
years ago after a protracted
strike, allows the airline to seek
only seek Embraer-rated pilots,
leaving the other flect un-

Graph shows the number of guests per menth in 2019 that KQ has

hed to book altemative accommedation for dua to delays.

S g

T

2464 | 1378 ’ 1_495;1 '

| sm

[as0 |am |8 |

| BY

Mc

Deti
recovi
from §

shillin

Chany

der-piloted. The
The data shows that out F2COY
the airline's 35,035 succes. Istanc
departures this year, only | SUET
426 {or 60 per cent) were| WeTE:
time, with 2,814 having bg €Ny
delayed by more than an h e
More than 9,600 d:pamq sokg
having suffered delays of up| Iea«:n
one hour, ‘E'El'.g

FlightStats, the OTP (

July 2019 report for Middle E of &1

and African airlines ranks Xq| '8ide
position seven, with the w “"3_‘”
average delay of 61.1 per cenl of B
of the 13 airlines polled. | DC}
Contacted, KQ defend M"’ﬁ'
its position, saying that pil i
were to blame for the rise 0
the flight disruptions undertif, ©f 5¢
crew shortage reasons, most wuse
because of the “restrictive CBT? f,s“t,
the airline has with pilots” | EH
“Since last year, we heg
seeking to recruit ::onl? the
across the fleet (th raing fm:r

and authorised to fly the diffe
ent models {Boeing, Embraers
like all other airlines do. How
ever, due to the very restrictionl-
by pilots, we are only allowed tg

bag
day
Ch:

recruit pilots on the Embrhcl :“E

fleet. You will appreciate that in
this part of the world, Embraer]
is a relatively new nircraft 50
there are very few trained pilots]
capable of flying this type of
aircraft)' KQ's head of corporatc
affairs Dennis Kashero sald ina
response to our email enquirles,

Nation has learnt that a board
committee meeting thet took
plece on Thursday last week is
expected to brief Transport Cab--

|

inet Secretary James Machariz }

on the steps the airline s taking 1
to address the problem.

“It-is true that they met Im ;
week and T am awaiting th
port. At the same time, wu..r“ i),
given the mansgement full sup-
port os they renegotiate the CBA
with the pilots. Our position is |

clear that we will not allow any
sabotage of such a nationnl asset

from any quarters as we try to

Macharia told Nation y

Kalpa CEO Cap{nin Murlithi
Nyagn said that it is inaccurate

to place the blame on pilots for
the increasing cases of Kenya
Adrways flights cancellations.
Sources in government so
that the airline is now stucl
in a rut, as the current CBA
it has with the
pilots makes it
very difficult
to hire new
pilots.

KO INTERNAL REPORT

4
seek the best for the airline Mr |
1
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Japan, EU put on the
spot over ivory trade

Kenya has a population of 35,000 elephants

GILDERT KOECH
ETheStarKema

Japan and the EU were eriticlsed on
Wednesday for falling to close thelr
ivory markets as recommended at
the 2016 high-level wildlife summit.

The two countries have not hon-
oured the commitment made by

also the trade closed.

The parties to CITES took lssue
with countries that still host do-
mestie vory markets, urging them
to shut them. Further, they insist-
ed that compliance measures for
countries with stockplles need to
be strengthened.

On April 30, 2016, Kenya set
ablaze 105 tonnes of elephant ivo-
ry and 1.35 tonnes of thino horn to

parties during the C lon on Idering ash. President Uhuru
International Trade in Endangered  Kenyatta led world leaders and con-
Specles of Wild Fauna and Flora,  servationists in burning the
Conference, In Joh burg, South  of some 6,500 elephants and 450
Afrlea. Elephants are declining sig-  rhinos killed for their tusks,
nificantly throughout Africa and “For us, Ivory is worthless unless
Asla. Kemya has 35,000 clephants.  it1s on our elephants,” Uhuru said,
Tourlsm CAS Joseph Bolnnet and The move was meant to send a
acting Director Blodiversity, Re- message to the world that ivory has
scarch and Planning at KWSare in  novalue and that its trade should be
the Kenyandelegationatthisyear’s  banned. Every year, at least 20,000
CITES conference In Geneva, Swit- African elephants are killed {ilegally
zerland, Kenya's position Isthatall  for their tvary.
legal tvory markets, whether in Asia Partles to CITES such as Kenya feel
or Europe or anywhere else in the  that only bold action will help save
world, fuels llegal trade, poaching  this {conle animal from becoming
and killing of elephants. extinct in many parts of {ts range
Burkina Faso, Cote d'Ivolre, Ethi-  within the decade. Some countries,

opla, Gabon, Liberla, the Niger, Ni-
gerta and the Syrian Arab Republic

however, still prefer keeping thelr
stockpiles,

UHGH WBES

SFR allocating maize illegally, miller claims

AGATHA NGOTHO/ A malze miller has
complained of Megal all of the
2milion bags to be released by the
Strateglc Food Reserve board,

The miller, who did not want to be
named, sald some of the malze has
been allocated to traders and some
MCAs disgulsed a5 Independent
millers. “Apart from millers from the
Cereal Millers Assoclation (largescale
millers) and the United Grain Millers
Assodation (smallscale milllers),

the culprits hide under Independent
millers, he sald.

The Strategic Food Reserve chalr-
man Noah Wekesa sald the board
Is selling the last consignment of
malze stock at the Natlonal Cereals
and Produce Board, Wekesa sald
they are yet to release the malze to
millers. "We've made the alloca-
tens and we are walting to openan
account possibly by today (Friday)
where the last sales will be pald."

HILLER

SAYS MAILE
HAS BEEN
fLLOGATER
T0TRADERS
AND YERS
DISGUSERAS
{HBEPENBENT
HILLERS

REPUBLIC OF KENYA

e ey

THE NATIONAL ASSEMBLY
TWELFTH PARLIAMENT - (THIRD SESSION)

In the of consideration by the National A bly ::
1.The Constitution of Kenya (A d ) BIII (National A bly Blll No. 19 of 2019) .
2.The Constitutlon of Kenya (A | ) Bill (National A bly Bill No. 40 of 2019) !
3.The Constitution of Kenya (A iment) Bill (National A bly Bill No. 53 of 2019)

'Ji:hé!u; :E.I:r‘:'»:t_h‘:!'l- ST
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Article 118(1)(b) of the Constitution provides that, *Parllament shall facilitate public ¢
participation and Invol t In the legislative and other business of Parliament and |
Its Committees” Further, the National Assembly Standing Order 127(3) requires the :
Departmental Committee to which a Bill is committed to facilitate public participation !
and take Into account the views and recommendations of the public when the Committee :
makes its report to the House. i

' H
TheC itution of Kenya (A di t) Bill (Natlonal A bly Bill No. 19 of 2019) ]',
seeks to amend Article 90 of the Constitution to align it with the proposed amendment to §
Section 35 of the Election Act which seeks to change the timing for submission of party I;
lists by Political Parties for persons elected under Article 90 of the Constitution from at |
least forty-five (45) days from the date of General Election to within twenty-one (21) days i
3
I3
1

after the date of general election.

The Constitution of Kenya (A | ) Bill (National A bly Blll No. 40 of 2019) ©
seeks to amend Article 97(1)(c) of the Constitution to expressly include Kenyans in the i
diaspora as a special Interest group to be catered for in the party lists fram which twelve &
Members are r 1 to the National A bly.

The Constitution of Kenya (A d ) Blll (Mational A bly Blll No.53 of 2019)
seeks to amend Articles 27(8) of the constitution to effect the two-thirds gender principle
in elective and appolntive bodies and also 1o effect Artlcle 54(2) to provide for at least
five percent of members of the public in elective and appalntive bodies are Persons With
Disabllities. The Bill further seeks to limjt the number of representatives In the County
A blies to one th d four hundred and fifty and provide for the election of one
woman for at least two wards in a County for purposes of gender parity and to remove the
provision for post-election gender top up seats.

The aforementioned Bills have undergone First Reading pursuant 1o Standing Order
127(3) of the National Assembly and stands committed to the Departmental Committee
on Justice and Legal Affairs for consideration and reporting to the House.

Pursuant to the provislons of Article 118(1)(b) of the Constitution and Standing Order
127(3), the Committee will be undertaking public hearings on the said bills in the
followling counties:-

I B R e N o i - S

1. | Mairobi Mini Chamber, County Hall, Thursday, 29th August, 2019
Parliament Buildings

2, |Eldoret TAC Center, Eldoret Town Thursday, 29th August, 2019

3. | Nakuru Nakuru Old Town Hall, Nakuru Town | Thursday, 29th August, 2019

4. | Machakos | Machakos Youth Centre, Machakos | Friday, 30th August, 2019
Town

5. | Kakamega | Magharibl Hall, Kakamega Town Friday, 30th August, 2019

6. Nyerl Myamachakl PCEA Hall, Nyeri Town | Friday, 30th August, 2019

7. | Mombasa | Kenya School of G Hall, | Saturday, 31st August, 2019
Mombasa

8. | Kisumu Tom Mboya Labour College, * | Saturday, 31st August, 2019
Kisumu Town

9. | Meru Kifaru Hall, Meru Slopes Hotel, Saturday, 31st August, 2019
Meru Town .

The Clerk of the National Assembly therefore invites interested members of the public
and organizations to attend the public hearings and submit their views or make oral
presentatlons regarding the said Bills.

Copies of the Bills may be downloaded from Parliamentary website:
htto:/fwvew.pa o onal- i

MICHAEL R. SIALAL EBS
LER E NATION,
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GOVernors to appeal
Zuling on office exit

~NEWBEAT 13

vz et i

REPUBLIC OF KENYA
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oG chair Oparanya says

‘rective barring charged
county chiefs from office is
causing confusion )

1y Hillary Mageka
- @hillarymageka

The Council of Governors (CoG) has said it will

‘peal Justice Mumbi Ngugi's ruling that gover-

s charged with economic crimes vacate office

:the duration of their trial.

They said the ruling violated the rights of ac-
cused persons and has triggered paralysis and
confusion in counties,

Addressing a press conference yesterday at

e Council headquarters at Delta House, Nai-

bi, CoG chairWycliffe Oparanyasaid the ruling
iniringes on the rule of natural justice that ac-
cused persons are innocent until proven guilty,
“Arraigning a governor and denying him access

offices will emotionally charge the public.”

B nya said the court decision essentially

4 .outof office Kiambu Governor Ferdi-
n>  aititu and his Sambury counterpart Mo-
st Jine.

« er July 24, ruling, Justice Ngugi said gov-

nors, just like other civil servants should stay

say from the office until their cases are heard

d determined. Justice Ngugi declared section
62 (6) of the Anti-Corruption and Economic
Crimes Act, which State officers have been citing
tn remain in office as unconstitutional.

itrayed public

The judge held that a governor cannot remain
in office to serve his constituents yet he had be-
rayed the public trust donated to him.

Oparanya said Justice Ngugi's ruling has

rown the affected county governments into

nfusion and mayhem as deputy governors
itle for powers to fill the devoid vacancy.

Case in point is Kiambu Deputy Governor
‘ames Nyoro who took over operations of the
*nunty inan acting capacity, in accordance with

ticle 175 (5) of the Constitution, which states

at when the county governor is absent, the
puty county governor shall act as the county
jovemor.

“You can see what is happening in Kiambu.
vnw, the Deputy Govemnoris p ding to have

CoG chair Wycliffe Oparanya addresses the
media at Della House, Nairobi, yesterday, Po/
TIMOTHY NJENGA

cannot do,” he said.

Foryears, anargumenthas thrived thataslong
accused persons are treated as innocent until
proven guilty, then they continue to serve to en-
joy the trappings that come with power.

However, governors and other State officers
were relying on Section 62 Subsection 6 of the
same Act that provides: "This section does not
apply with respect toan office, if the Constitution
limits or provides for the grounds upon which a
holder of the office may be removed or the cir-
cumstances in which the office mustbevacated.”

Nevertheless, it will not be walk in the park for
the governors' lobby to overturn the ruling given
that the appeals by Lenolkulal and Waititu have
both flopped.

Before Justice Ngugi's ruling, county gover-
nors would plead not guilty to a case, as it was
for Busia Governor Sospe:erOLau.mon g whose-
cured release by paying cash bail and return to
his official duties. But any other public officer, in-

en over and wants to sack and transfer oth-
i. The law, County Governments Act is clear
.what a deputy governor can do and what he

cluding Cabinet would be suspended
as soon as they were charged based on Section
62 of the Anti-Corruption and Economic Crimes
Actof2003,

woli defends Knut move to
Jjoin Cotu, says decision ratified

iy Irene Githinji
Magitshee

The Central Organisation

f Trade Unions (Cotu) yes-

‘day defended the move by

: Kenya National Union of

ichers (Knut) to join it as

. affiliate saying the decision
sas legally ratified.

Cotu-K dismissed claims
:t Knut's secretary general
Ison Sossion single-hand-
y dragged Knut as its affili-

« and maintained the move
ras fully sanctioned by the
sachers' top decision-making
dy.
The workers umbrella body

also distanced itself from the
ongoing internal wrangles in
the teachers union and urged
all the parties to sort out the
mess through dialogue.

Inastatement, Cotu-K sec-
retary general Francis Atwoli
said as an umbrella body for
workers, it does not involve
Itsell in coups and will never
engage or be party toattempts
aimed at removing any duly-
elected official.

Pelty politics

Cotu-K has since urged Knut
officials to keep off the work-
ers' umbrella body saying it
“cannot entertain such petey

trade unions politics in our
opernation.”

“Cotu-Kis shocked at claims
going round that Sossion sin-
gle-handedly dragged Knut
into affiliating with Cotu-K.
This is a blunted lie and Cotu-
K is not ready to engage in
such rumours being peddled
by some Knut officials keen to
drag the name of Cotu-Kinto
internal affairs of Knut,” said
Atwoli.

He added that Sessian, pur-
suant to the decision made at
61st Annual Delegates Con-
ference (ADC), officially wrote
to Cotu-K informing them of
teachers decision.

THE NATIONAL ASSEMBLY
TWELFTH PARLIAMENT - THIRD SESSION |

In the matters of consideration by the National Assembly:-

1. The Constitution of Kenya (Amendment) Bili (National Assembly Bill No. 19 of 2013)
2. The Constitution of Kenya (Amendment) Bill (National Assembly Bill No. 40 of 2019)
3. The Constitution of Kenya (Amendment) Bill (National Assembly Bill No. 53 of 2019)

-Aticle 118(1)(b) of the Constitullon provides that, “Padiament shail facililate public participation and

fnvolh in the legislative and other busir of Parli and its C itteas®. Further, tha
Nalional Assembly Slanding Order 127(3) requires tha Departmental Commitlea lo which a Bill is
commilted lo facilitale public paricipalion and take Inlo account Lhe views and recommendations of
the: public when the Commiltee makes its report to the Housa.

The Constitution of Kenya (A dment) Bill (Natlonal A bly Bill No. 19 of 2019) seeks 1o
amend Article 30 of the Constilulion to align il with the proposed amendment to Seclion 35 of the
Election Act which seeks lo change the timing for submission of party lists by Political Parties for -
persons elected under Aricle 80 of the Conslitution from al leas| forty-five (45) days from the dale of
General Election lo within twenty-one (21) days afler lhe dala of general eleclion,

The Constitulion of Kenya (A d ) Bill (Natlonai A bly Bill No. 40 of 2019) seeks lo
amend Article 87(1)(c) of the Conslilulion lo expressly Inclide Kenyans in the diaspara as a special
interest group o be calered for in the party lists from which twelve Members are nominaled lo the
Malional Assembly.

The Constitution of Kenya (A d ) Blll (Natlonal A bly Bill No.53 of 2019) seeks
lo amend Articles 27(8) of the constilution lo effect the two-thirds gender principle in eleclive and
appointive bodies and alsa lo effect Aricle 54(2) lo provide for al least five percent of members of
the public In elective and appoinlive bodies are Persons Wilh Disabililies, The Bill furiher seeks 1o
limit the number of representatives In the Counly A blies lo one It four hundred and fifty
and provide for the election of one woman for al least two wards In a County for purposes of gender
parity and o remove the provision for post-eleclion gender lop up seals.

The alt 1 Bills have gane First Reading pursuant lo Slanding Order 127(3) of the
Nalional Assembly and slands commiltled to lhe Depar tal C on Justice and Legal
Affairs lor consideration and reparting lo the House.

Pursuanl lo.lhe pravisions of Article 118(1)(b) of the Canslitulion 2nd Standing Order 127(3), the
Commiliee will be undertaking public hearings on the safd bilis In the following counties:-

No. | COUNTY VENUETOWNS DATE

1. | Nairobi Mini Chamber, County Hall, Pariament Thursday, 29° August, 2019
Bulldings ) =

2. |Eldoret TAC Cenler, Eldoral Town Thursday, 28° August, 2019

3. | Nakuru Nakuru Old Town Hall, Nakuru Town Thursday, 29" August, 2019

4. | Machak Machakos Youth Centre, Mach Town | Friday, 30" August, 2019

5. |Kakamega _|Magharibi Hall, Kakamega Town Friday, 309 August, 2019

6. Nyer t PCEA Hall, Nyeri Town Friday, 30" August, 2019

7_- Mombasa Kenya School of Government Hall, Saturday, 31" August, 2019‘

B, | Kisumu Tom Mi:cya Labour Callege, Kisumu Town | Salurday, 31% August, 2019

9. Mem Kifaru Hall, Meru Slopes Holel, Meru Town Salurday, 31" August, 2019

The Clerk of the Malional Assembly Iherefore inviles Interesled members of he public and
organizaliens (o altend the public hearings and submil (helr views or make oral prasentalions
regarding the said Bills,

Copies of the Bills may be downloaded from Parli y wet » -
ignal- n il

MICHAEL R. SIALAI,L EBS
B







ATTENDANCE OF THE PUBLIC
WHO APPEARED BEFORE THE
COMMITTEE DURING THE

PUBLIC HEARINGS
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were to be entitled to all the
seats provided for under clause
(1), within the time prescribed
by national legislation;

(b) except in the case of the
seats provided for under Article
98 (1) (b), each party list
comprises the appropriate
number of qualified candidates
and alternates between male
and female candidates in the
priority in which they are
listed; and

(c) except in the case of county
assembly seats, each party list
reflects the regional and ethnic
diversity of the people of
Kenya.

(3) The seats referred to in
clause (1) shall be allocated to
political parties in proportion to
the total number of seats won
by candidates of the political
party at the general election.

Commission at  least
forty-five days before the
date of the general
election.
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KAKAMEGA COUNTY

COMMENTS IN SUPPORT OF AMENDMENTS

COMMENTS AGAINST AMENDMENTS

Edward Anyanga from Ikolomani sub-county did not support the Bill. He
was of the view that vying for an elective seat was a risk therefore those
vied should not be nominated upon failure of being elected.

Jackson Sikolia from Lurambi sub-county did not support the amendment.
Shinali from Lurambi sub-county did not support the nomination of persons
who were rejected at the ballot therefore did not support the Bill.

Felix Munyore from Vihiga who was also a Youth Leader did not support
the Bill. He was of the view that for purposes of certainty nomination ought
to be done before election and not after elections.

Pamela Makokha from Lurambi sub-county did not support the amendment.
She was of the view that there was a good reason why the framers o the
Constitution provided for nominations before the elections.

Jackson Omamo from Lurambi sub-county did not support the amendment
as it is subject to abuse.

John Ngetich from Vihiga did not support the amendment. He was of the
view that nominations of minorities ought to be addressed.

4|Page




"PaAjRUIWIOU 3q pjnoMm

SI950] UOH992 UaY) SUO1DI[D 19}k SUOP 2Q 0] 2Je SUCIRUILIOU JI asnesaq
justupuaure a3 uoddns jou pip pregy g epusjeAN woly ewnQ Ssueasy g

SUONDAIR 210§2q e 3q 03 1SN0 381 UOHRUIWOU Ay Jey) uotuido

93 JO Sem o "asnqe o3 30alqns aq pjnom [esodoid sy passed i eyl ]9 2y
SE Juawpuaure oy poddns jou pip pregy 1oyIe IUBWIIA] WOLJ OuanQ pald |

SINTWANINY LSNIVOV SINIAWINOD SINIWANTANY 40 LI0ddNS NI SINTINAOD

AINNOD NIANSTM







pue saautuou pasodo.d aify 124 0j Aiuniioddo up uaard aq pnoys
S4aquiaut A1a0d "12aamoy ‘SUOIO3A 19)J PANIUQNS 2q PINOYS JSI| UOKBUIWON (q)
"3[IOIWOP JO $2L1IUNOD dA1302dSal J13Y]) Ul FUIAISS SIQUOISSILILIOD)
y31H/siopessequiy Aq pajuasaidal oq pjnoys eiodserp ay ur suekusy| (&)

—pIep\ [enua)) soyeydRIA ‘@AuopN BSUOpPN NN 'S

"SUOI09]3 J1a)Je paniwqns aq 03 s3si] Aueg (q)
pue
“ystm os Aayj J1 ‘suonisod 9A1199]9 ya3s 03 2[qIS1|2 218 S[ENPIAIPUI JO 2IPED
aures siyy “gIN [820] 1oy Aq pajussaidal oq pinoys viodselp aip ur suekuay (e)
—(Auno) soxeyorlA ‘1opea Ajuofepy Jouiio]) eSungy souel]

‘I81] A)ied Jo uoissiugns uo juawwos oN (q)
pue [ JIA [e00] J1ay3 Aq pajuasaidai aq pinoys viodseip ay) ur suedusy] ()
—(uoneoso| oquieuey] HI0MIPN OSD “Ioquisy) ‘nawry ydasop ‘¢

"SUON03[ I9)Je papiwiqns aq pnoys isij uoneuiwoN (q)
pue
‘esodseip ay3 ul sueAuay Suniapisuod o3 Joiid souarajaid papiosoe aq pjnoys
sanLIouIW JO saliofajes Fuialesap alow Jaylo jo uonejuasaidal jusioiyng (e)
—lI0JeUIpI00)) AJUnoo-qng “day UaWo A JO 991Jj() “OJOPN IoUB[ "7

pue SI 11 SB PIXBLIOAO Apeal|e a1e ueAusy| ‘suekuay] uo uaping
Xe) al) asearoul 03 A[ayi| Sem JUSWPUIWE B1J) JeL} panSie osje af "JA SeaJe
[e20] .oy Aq pajuasaidal aq pjnoys eiodserp ay) ur suekuay jo sysamoqul oy (k)
—(aojensiutwpy Kjunoo-qng Ainda(q) mjoAsniy preuiag -

"SUO1IO3[Q Ja1JB PanIIgns 2q pPINoOYS 181] uojeuIoN ()
—(10rensiuiupy Aunos-qng Knda(q) yoAsniy prewisg ‘7

'Suon92|2 ayj 03 Jotid papiemio) aq 031s1] Aueg (q)
pue ‘eiodselp ayy ur sueAuay] Jo uonejuasaidal parioddng (e)
Auno3-qng B[BMA] “BNA] BIZUBM A SIUUD(] °|

=

SINTNANITIAY LSNIVOV SINIAWINOD

SINJNWANTAY A0 LI0ddNS NI SINTININOD

THE S:RINRAV 'NOH ¥ TTId S:VA.LN 'NOH NO SINAIWINOD

ALNNOD SOMVHOVIA




6. Naomi Mwang’ombe, Kang'undo constituency—

(a) Party list to be given after election to allow party sufficient time to identify
those who campaigned actively for the party. Additionally, age, education
and duration of party membership should be taken into account in identifying
nominees; and

(b) No comment on representation of Kenyans in the diaspora.

7. Justus Kalendi, Deputy Sub-county Administrator, Mavoko—
(a) Kenyans in the diaspora should be represented by Ambassadors/High
Commissioners serving in their respective countries of domicile; and
(b) Party lists to be submitted before elections.

8. Pauline Kisilu, Mavoko Sub-county—

(a) If Kenyans in the diaspora want to participate in governance matters of their
home countries, they should come back home and seek elective positions;
and

(b) Party lists to be submitted before elections.

9. Phillipe Saaja, Secretary General, Chama Cha Uzalendo—
(a) Nomination list should be submitted before elections for the following
reasons—
(1) a person who had been nominated for an MCA position in Meru, vied
for an elective position in Kisumu; and
(ii) political parties have misused this opportunity by using it as a reward
mechanism for undeserving persons.
(b) The representation of Kenyans in the diaspora in the country’s legislative
agenda should be subject to the following conditions—
(i) They must champion their interests under one association, registered in
Kenya; and
(ii) They must participate actively in Kenya’s economic, financial and
other global interests.

10. Mary Mutuku, Member, Machakos County, CSO’s Network)
(a) Kenyans in the diaspora should be represented under the auspices of the
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NYERI COUNTY

The Constitution of Kenya (Amendment) Bill, 2019 National Assembly Bills No.19

Institution

Speaker of County Assembly of Nyeri Hon. John Kaguchia supported
the amendment because it would provide certainty as to the number of
persons to be nominated by each political party.

Individuals

Individuals

I. Charles Maina supported the Bill because it will give
opportunities to those who have been active in the party to
benefit.

Sheikh Kuli Majid was opposed to the amendments because
of favouritism that would be practiced by political parties if
the list is taken after elections.

Wanjohi Kabaka was opposed to the amendment because non
transparent measures will crop up in choosing persons to be
in the list. She also noted that the elected will want their
favourites to be elected a nominated members.

Daniel Wachira was opposed to the amendment and further
proposed for the scrapping off of nominated members.

Rose Muthoni was opposed to the amendment. She noted that
nomination should be done before elections. If done after, the
processes of nominations will not be transparent. She further
proposed for the scrapping off of nominated seats.

Francis Muchemi was opposed to the amendments and
proposed for the scrapping off of nominated seats.
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county.

Ms Angeline Akal, member of the Maendeleo ya Wanawake Organization,
also opposed the amendment and was of the view that the party list should
be always prepared before the elections.




"210W §]00ISSRIT ) DA[OAUL

03 papaau san.ed jey) pasodoid osfe of ‘suoreurwou
Surpnout ‘s3unjiom 1oy} [[e ur Kouaredsuen soueyue

01 surrojar  santed [eonijod aq poys 219y jey; pasodod
pue sjustpuae 3y} pasoddo rewQ) ey A ‘€ SjuswIpuae Ay} paproddns omo( pawreyo I ‘€

‘111 3Y) SULIDPISUOD

J[IYM SIMUNOD Y} JO DUILMOUOD 2q 0} SPIAU ] 18]
pasodoid ay ‘osy ssaippe jou sa0p sist| Apred Jumiwgns
JO sa1ep Jo 2Zueryd YoIym suoneurou ur wajqoid

19381q ®© §,2191]) JeU]) pue 1dniIod 218 pue S}00IsseIT

Ay} woly Aeme JeJ oIe saLre}2102s Aved jey) spunois ‘PajeuIluoOu 3q J0U P[NOYS ISO] PUB UOIIII[ UL UT JSAIUOD OYMm

Y] Uo syudwpuate 9y} pasoddo jereg uepy 1A ‘7 asou Jey pasodoud inq sjuswpusure oy pantoddns moj[io) 1Pqy Il ‘7

"wa[qoid 3y aAJ0sa1 J0u S20p s3SI ALred

JO uorssruqns 10j awi) ay) Jo a3ULyD Jey} pue SUOHIRUIIOU
JO BLISILIO oY) Ul 219Y] 31e Jey) swiojqoid a1 ssaIppe jou "SUOIRUIWION 10] PAISPISUOD 2q PINOYS SIMLIOUTI
$20p me| pasodoxd oy pue Bunsixs Yy y1oq Jeys SpUnoId | ey pue pajeUrHIou 2q 10U PINOYS 250 PUB UOIIOJ[S UE U JSAJUOD OYM JSOL[)
3y} uo syuwpuawe Ay pasoddo Jnsnx ewmie,] ‘S| *| 1eyy pasodoid Jnq syuswpuswe oy papoddns pawreyoN R[NPy TN

SINFNANTNY LSNIVOV SINTANINOD SINHAANINY 40 LIO0ddNS NI SINAININOD

ALNNOD HIrvm

TTE VOLOW
AONTMO'IA "NOH ~ (6107 40 61 'ON STTId ATANASSY TYNOLLYN) TTId INTNANTNY VAN 40 NOILALLLSNOD



4. Mr. Abdirashid Osman opposed the amendments since
it is meant to benefit political losers. He proposed that
nominated members should be from the grassroots.

5. Mr. Ashim Mnagei opposed the amendments and
proposed that problems in political parties should be
addressed first.

6. Mr. Mohamed Hassan opposed the amendments.




