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REPUBLIC OF KENYA

TWELFTH PARLIAMENT - FOURTH SESSION

THE NATIONAL ASSEMBLY

VOTES AND PROCEEDINGS

THURSDAY, OCTOBER 15, 2020 (AFTERNOON SITTING)

1. The House assembled at thirty minutes past Two O’clock
2. The Proceedings were opened with Prayer
3. Presiding - the Honourable Speaker

4. COMMUNICATION FROM THE CHAIR

The Speaker conveyed the following Communication —

ON THE PROCESSING OF LEGISLATIVE PROPOSALS AND INDIVIDUAL
MEMBERS’ BILLS IN THE HOUSE

“Honourable Members,

You will recall that on Thursday, 8th October 2020 during the afternoon sitting, the
Member for Mathare, the Hon. Anthony Oluoch, MP rose on a Point of Order seeking
my direction on a number of issues. The gist of his Point of Order revolved around the
processing of legislative proposals originated by individual Members and their eventual
consideration once published into Bills, if at all. The Member lamented on the slow
manner in which Members’ legislative proposals are processed, and took issue with
the apparent stifling of the legislative mandate of Members and the House by the
Budget and Appropriations Committee and Departmental Committees which are
required to scrutinize Members’ legislative proposals and recommend to the Speaker
whether the proposals should be proceeded with or published into Bills.

Honourable Members, having considered the substance of the issues raised by the
Hon. Oluoch, I have isolated three (3) key questions that would require my direction.

These are—
1. Whether the House has authority in respect of a decision on whether or not to
proceed with or publish a Legislative Proposal;
2. What Value does Money-bill certification and authorization stage and Pre-
Publication Scrutiny add to the legislative process and whether the Committee’s
decision on a legislative proposal upon pre-publication scrutiny is final; and,
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3. Whether a Member may reintroduce a Legislative Proposal after a negative
decision by a Committee of the House.

Honourable Members, before I respond to the issues raised, it should be noted that
the process of drafting a Bill involves several steps. The first stage is the drafting
stage which entails the legislative proposal being prepared by the Directorate of Legal
Services and reviewed in consultation with the respective Member. It is here that the
Member confirms the draft proposal vis-a-vis his or her initial idea. Once drafted, the
legislative proposal is submitted to the Parliamentary Budget Office for money Bill
certification. Proposals that are found to have money Bill aspects are committed to
the Budget & Appropriations Committee for its recommendation in accordance
with Article 114 of the Constitution. Where the Parliamentary Budget Office certifies
that a legislative proposal does not contain any money Bill aspects, the proposal is
committed to the relevant Departmental Committee for pre-publication scrutiny and
relevant sectoral input. Ordinarily, the recommendation of the relevant Committee is
key in guiding the Speaker to make a determination on whether to publish a legislative
proposal or not.

Honourable Members, statistics before me indicate that a total of three hundred
and thirteen (313) individual Members’ legislative proposals have so far been
proposed in the Twelfth Parliament. Of these, ninety (91) are currently at the drafting
stage while nine (9) have been submitted to Parliamentary Budget Office for Money
Bill certification.

Forty-two (42) Legislative proposals which were determined to contain money Bill
aspects are currently pending before the Budget & Appropriations Committee. On the
other hand, sixty-nine (69) Legislative proposals are being considered before the
relevant Departmental Committees after either being considered by the Budget and
Appropriations Committee and recommended to be proceeded with or after having
been determined as not containing any money Bill aspects. In the course of
considering the Legislative proposals, the Budget and Appropriations Committee and
the various Departmental Committees have recommended that thirty-one (31)
proposals should either not be proceeded with or published on the considered advice
of the National Treasury or on account of relevant sectoral concerns. Finally, Sixty-
three (63) Legislative proposals have so far either been recommended for publication,
approved for publication by my office, or published as Bills that are now at different
stages of consideration by the House. Eight (8) of the proposals initially approved for
processing have been withdrawn by the Members concerned. As you will note from the
above statistics, Honourable Members, a total of one hundred and eleven (111)
legislative proposals are before the Budget and Appropriations Committee and the
various Departmental Committees. This represents nearly half of all the personal
legislative output of individual Members to date.

Just for your information, Honourable Members, of the proposals that have been
published into Bills, one (1) has been assented to; two (2) have been passed and are
undergoing preparation for assent; four (4) have been concluded by the House and are
currently undergoing consideration in the Senate; five (5) are awaiting Committee of
the whole House; forty-five (45) are awaiting or undergoing Second Reading; four (4)
have been lost; and two (2) have been withdrawn by the Members who introduced
them.



(No.71) THURSDAY, OCTOBER 15, 2020 (972)

There has been some progress in consideration of Members’ Bills, and the House
Business Committee has resolved to continue prioritizing them in coming weeks, have
gone as far as moving a Motion to allow that Thursday morning sittings during this
part of the Session be reserved specifically for individual Members’ business to clear
the backlog.

Honourable Members, on the first issue relating to whether the House has authority
in respect of the processing of a legislative proposal, Members will recall that before
the Tenth Parliament, Members wishing to introduce a Bill had to “seek leave of the
House” by way of a motion. The House would then take a vote on whether the proposal
was to be proceeded with or not. This procedure was done away with during the review
of the Standing Orders in 2008. A new procedure was then introduced that gave the
Speaker the power to determine whether a legislative proposal was to be proceeded
with or not based on the recommendation of the Clerk as to conformity to format and
style. However, after several years in operation and with the new Constitution, a need
arose for the establishment of a mechanism to sieve legislative work before its
consideration by the plenary of the House. This was especially with regard to the
confirmation of the money Bill aspects of a legislative proposal, its constitutionality or
otherwise, and its conformity with the drafting format and style of the House to ensure
consistency in legislative output. The Standing Orders were accordingly reviewed and
during the Eleventh Parliament, the current system of pre-publication scrutiny that I
have described was introduced.

Honourable Members, allow me now to respond to the second and third matters
raised by the Hon. Oluoch. To begin with, on whether the Committee’s decision on a
legislative proposal upon pre-publication scrutiny is final, I wish to categorically state
that it is not. Why do I say so?

First, where the attention of the House Business Committee is drawn to the fact that
the Budget and Appropriations Committee has recommended that a significant
number of legislative proposals to be proceeded with and the proposals remain stuck
in Departmental Committees, the House Business Committee has always risen to the
occasion and sought the resolution of the House to cause the proposals to be
published. Members may recall that on 21st February 2019, the then Leader of the
Majority Party, the Hon. Aden Duale, MP moved a Motion, on behalf of the House
Business Committee, that sought the resolution of the House for the publication of
thirty (30) legislative proposals whose consideration was inordinately delayed by
various Departmental Committees. The motion was approved and saw the publication
of the Bills, some of which have since been passed by the House. Therefore, the
recommendation of Departmental Committees in respect of a legislative proposal is not
final or binding as to the fate of a proposal.

Second, Hon. Members, a cursory reading of Standing Order 114 readily reveals the
discretion that the House has granted the Speaker with regard to any recommendation
made by a Departmental Committee on a legislative proposal. The Speaker has the
discretion to agree or not to agree with the recommendations of the relevant
committee. Indeed, on few occasions, and for considered reasons, I have disagreed
with the decision of a Departmental Committee on a legislative proposal. As an
example, in the Eleventh Parliament, the then Member for Baringo County, the Hon.
Grace Kiptui, sought to amend the Basic Education Act, 2013 to provide for the
distribution of free sanitary towels to every girl child enrolled in a public basic
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education institution upon attaining puberty. Whereas the Budget & Appropriations
Committee recommended that the Ilegislative proposal be proceeded with, the
Departmental Committee on Education, Research & Technology recommended that it
should not be published.

This was ostensibly on the basis that the Government had already established a
sanitary towels programme in the country. Having considered the matter, I directed
the publication of the proposal against the recommendation of the Committee. At the
time, my determination was informed by, among other things, the fact that the
proposal did not offend the Constitution or contradict or duplicate any existing law. It
was also my view, which view I still hold, that rejecting a proposal by a Member
without relevant and weighty reasons amounts to curtailing the Member’s
constitutional right to legislate. The recommendation by the Departmental Committee
on Education, Research & Technology to shelve the proposal on account of the
Government’s programme would only leave the matter at the mercies of government
policy which is unpredictable and can be terminated at any time as opposed to
legislation. I felt that the Committee was becoming a roadblock as they had raised no
constitutional or legal issues but rather were making administrative arguments for the
administration. Similarly, during the Eleventh Parliament, it is on record that my
determination on the fate of the Persons with Disabilities (Amendment) Bill, 2013
sponsored by the then Member for Nyandarua County, Hon. Wanjiku Muhia, the
National Employment Authority Bill, 2015 sponsored by then nominated Member, Hon.
Johnson Sakaja, the Banking (Amendment) Bill sponsored by the Member for Kiambu
Constituency, Hon. Jude Njomo, MP and the Engineering Technologists & Technicians
Bill sponsored by the then Member for Bomet County, Hon. Cecilia Ng’etich,
countermanded the recommendations made by the respective Departmental
Committees. All of these proposals were subsequently passed by the House and
assented into law.

Honourable Members, The practice world over is that whenever Speakers are faced
with a situation where they have to decide between a policy and a proposed legislation,
they tend to rule in favour of legislation since it asserts the authority of the House.
The above two scenarios exemplified by the actions of the House Business Committee
and of the Speaker conform to a long held parliamentary tradition that, whenever the
Speaker is confronted by a choice between the House, a Committee or an individual
Member of the House, he always chooses the House for resolution.

Honourable Members, I hasten to caution that the discretion that the House has lent
the Speaker ought not to be construed by Members as a convenient avenue of
circumventing the carefully woven fabric of the Committee system under the Standing
Orders. Majority of the work of the House is conducted in Committees which have at
their disposal relevant sectoral experience and expertise in their respective mandates
and the assistance of competent technical officers both from within and outside
Parliament. Accordingly, a decision to countermand the recommendation from a
Committee of the House should be viewed as an exception and not the rule.

Honourable Members,

Consequently, in the exceptional circumstance where a Member is genuinely aggrieved
by the recommendation of a Committee or the manner in which his or her legislative
output is being processed by a Committee, two secondary avenues for seeking
direction or redress exist. First, and with regard to inordinate delays in the
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consideration or processing of a legislative proposal, the Member may move the House
Business Committee to seek a resolution of the House for the advancement of its
legislative mandate. Secondly, where a Committee has made an adverse
recommendation with regard to a legislative proposal, the Member may provide the
Speaker with relevant information to inform his consideration of the Report and
recommendation of the Departmental Committee.

Hon. Members, from the foregoing, you will note that the discretion granted to the
Speaker by Standing Order 114 is only with regard to the recommendation made by
the Departmental Committees. Honourable Members, as you are aware, the pre-
publication scrutiny in our current legislative process has two step namely — money
Bill certification and consideration by the relevant Committee. If a legislative proposal
is determined to have money Bill aspects contemplated under Article 114, it is
forwarded to the Budget & Appropriations Committee for consideration and
recommendation in consultation with the Cabinet Secretary for the National Treasury.
On the other hand, if the proposal is determined not have any money Bill aspects, the
Standing Orders require the Speaker to forward it to the relevant Committee for initial
consideration. In considering a legislative proposal, the relevant Committee checks on
such issues as constitutionality, existing provisions in law or conflict with existing law
without proposed amendment or repeal.

As to whether that process adds value, I wish to state as follows. Firstly, the 114
consideration is a constitutional requirement. It is not a procedure or step that the
House has a decision over as the House may proceed ‘only in accordance with the
recommendation of the Budget & Appropriations Committee after taking into
account the views of the Cabinet Secretary for the National Treasury’. There is
therefore no question as to whether the process is necessary or not. Indeed, Article
114 of the Constitution expressly requires the House to only proceed with the
consideration of a Money Bill in line with the recommendation of a Committee
mandated with that task and after taking into account the views of the Cabinet
Secretary responsible for finance. This House has, in its Standing Orders, mandated
the Budget and Appropriations Committee as the “relevant Committee” contemplated
by the Constitution. Consequently, the Speaker has no discretion with regard to the
recommendation made by the Budget and Appropriations Committee on a proposal
that has been certified to contain “Money Bill” aspects.

Honourable Members, on the third question of whether a Member can reintroduce a
Legislative Proposal after a negative decision by the relevant Committee, I note that the
Standing Orders do prohibit the reintroduction of a legislative proposal in the same or
an enriched form. The US Congress publishes approximately 2000 Bills every year.
The practice is conscious of the fact that not all the published Bills will be considered
by the House, or be concluded if at all considered. However, it is the duty of the
processes of any legislature to not only facilitate Members to undertake their duty, but
also to facilitate the display of the performance of that very duty. Undeniably, not all
Bills that are published become law. Some Bills are published to cause an action,
resolve issues of concern to the people or elicit national debate on the subject. For
instance, in the Ninth Parliament, the then Member for Konoin, the Hon. (Dr.) Julius
Kones sponsored the Tea (Amendment) Bill with the intension of causing the Executive
to take certain actions in the tea sector. No sooner had the Bill been published than
the Executive not only went ahead to take administrative actions to address concerns
in the tea sector at the time, but also introduced a concurrent Bill. No wonder, no
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sooner had Senator Cheruiyot published his Tea Bill and action started in both
Houses, than the Executive is now pushing changes in the tea sector. Similarly during
the Eleventh Parliament, the then Member for Mukurweini, the Hon. Kabando wa
Kabando proposed an amendment to the Central Bank Act to require the Central bank
to put in place mechanisms to enable the public to participate in Government
securities through electronic means and in lower minimum denominations. Soon
thereafter, the Central Bank instituted measures that saw the reduction of the
minimum investment in government securities from Kenya Shillings 50,000 to 3,000
and the introduction of phone-based trading in these securities. Therefore, I am
convinced that we should make our processes less difficult and ensure that they are
facilitative to Members. As the Speaker therefore, I will not hesitate to disagree with a
Committee where a Committee is being unnecessarily obstructive.

Honourable Members, whereas the Member has raised valid questions that have
constitutional grounding particularly in respect to Articles 94 and 95 of the
Constitution on the role of Parliament, the processes in question are ingrained in the
Standing Orders and derive from constitutional requirements. At present, no
catastrophic or terminal failure has revealed itself with regard to the functioning of the
Committee system and the pre-publication scrutiny procedure established by the
House to sieve the legislative work submitted for consideration by the plenary. Despite
appreciating that the structure of the Committee system is firm, [ am constrained to
admit that the statistics of the legislative work of individual Members pending before
the Budget and Appropriations Committee and the various Departmental Committees
are worrying and, if left unchecked, may indeed disillusion the affected Members and
discourage others from exercising their constitutional mandate to legislate. It is my
finding that some Departmental Committees are misapplying the provisions of
Standing Order 114 on pre-publication scrutiny. The intention was not for the
Departmental Committees to curtail the legislative authority of the House or to stop
Members from publishing Bills but rather to facilitate Members in this endeavour. I
am indeed concerned by the high number of legislative proposals that have been
laying in Departmental Committees for far too long. Some of them have been before
Committees for over a year. For instance, on 17th October 2019, the Committee
deferred making a decision on a legislative proposal by the Hon. George Kariuki, MP
titled the Constitution of Kenya (Amendment) Bill, 2019. That decision is still pending
one year down the line. This is a blatant abuse of the parliamentary process and
should not be allowed. In any case, should the Committee find difficulty in getting
views of the Cabinet Secretary as required, the same should be reported to allow the
House to make an appropriate resolution in the circumstances?

Honourable Members, to ensure the processing of these proposals one way or the
other, and to safeguard the authority of the House, I hereby direct as follows—

1. THAT, that all Departmental Committees have until 3@ November 2020 to
consider all legislative proposals before them, whose 21 days have expired and
make their recommendations known to me on or before 3rd November, 2020;

2. THAT, failure to comply with the above mentioned directive will leave the House
Business Committee with no other option but to follow the precedent set in 2019
by immediately seeking an order of the House for publication of the legislative
proposals;

3. THAT, the Procedure & House Rules Committee relooks at Standing Order 114
and related provisions of the Standing Orders in respect of the value especially
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with regards to the role of Departmental Committees in pre-publication scrutiny.
This is bearing in mind that once published, the same Bills are still committed
back to the same Committees for consideration including conducting public
participation. In making its recommendations, the Procedure & House Rules
Committee should consider providing for an appellate mechanism during the
pre-publication stage and before a recommendation is made to the Speaker; and,

4. THAT, at least once a week, the Clerk does publish on the parliamentary
website, the list of Member’s legislative proposals which have been drafted and
are awaiting the money-bill recommendation or are undergoing prepublication
scrutiny in Committee and brief the House Business on regular basis on the
same.

I thank you.”

5. MESSAGES
The Speaker conveyed the following Message from the Senate—
DECISION OF THE SENATE ON THE COUNTY OUTDOOR ADVERTISING CONTROL

BILL (SENATE BILL NO. 19 OF 2018) AND THE SECTIONAL PROPERTIES BILL
(NATIONAL ASSEMBLY BILL NO. 23 OF 2019)

“Honourable Members, pursuant to the provisions of Standing Order 41, I wish to
report to the House that I have received two Messages from the Senate regarding its
passage of the County Outdoor Advertising Control Bill (Senate Bill No. 19 of 2018)
and the Sectional Properties Bill (National Assembly Bill No. 23 of 2019). The first
Message conveys that, “on Thursday, 8% October, 2020, the Senate considered and
approved the National Assembly amendments to the County Outdoor Advertising
Control Bill (Senate Bill No. 19 of 2018)”.

Honourable Members, you will recall that on Thursday, 25t June, 2020, this House
considered and passed the said Bill with amendments to clauses 2, 3, 4, 10, 15 and
21. The Senate’s approval of the National Assembly’s amendments now concludes the
bicameral consideration of the Bill in accordance with the provisions of Article 112(2)
of the Constitution.

The second Message relates to the passage of the Sectional Properties Bill (National
Assembly Bill No. 23 of 2019). The Message conveys that “on Thursday, 8" October,
2020, the Senate considered and passed the Sectional Properties Bill (National
Assembly Bill No. 23 of 2019) with amendments to clause 2 and now seeks the
concurrence of the National Assembly.

In this regard, I direct the Clerk to circulate the Senate Amendments to all Members
pursuant to the provisions of Standing Order 145. Further, the Senate Amendments to
the Bill are hereby committed to the Departmental Committee on Lands for
consideration. The Committee is expected to submit its report before the amendments
are considered by the House. For the avoidance of doubt, the House is reminded that
the National Assembly will only consider the amendments made by the Senate to the
Bill and not any other part of the Bill.
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I thank you!”

PETITIONS

The Member for Lurambi (Hon. (Bishop) Titus Mukhwana Khamala. MP) presented a
Petition regarding Imminent Closure of Jomo Kenyatta University of Science and
Technology, Kakamega Campus.

PAPERS LAID

The following Papers were laid on the Table —

a) By the Leader of the Majority Party

i) Legal Notice No. 188 of 2020 relating to the Value Added Tax (Amendment)
Regulations 2020;

ii) Report on Study on Perceptions and Experiences of Corruption in the Public
Service in Kenya from the National Crime Research Center;

iii) The Report of the Auditor-General and the Financial Statements for the
Industrial and Commercial Development Corporation for the year ended 30th
June, 2018 and the certificates therein;

iv) The Reports of the Auditor-General and the Financial Statements in respect of
the following institutions for the year ended 30t June, 2019 and the certificates
therein: -

a. The Judicial Service Commission

b. State Law Office and Department of Justice;

c. State Law Office and Department of Justice — Official Receiver;

d. State Department for Fisheries, Aquaculture and the Blue Economy;
e. State Department for Industrialization;

f. State Department for Co-operatives;

g. Office of the Director of Public Prosecutions; and

h. Industrial and Commercial Development Corporation.

b) By the Chairperson, Departmental Committee on Justice and Legal Affairs
Reports of the Departmental Committee on Justice and Legal Affairs on its
Consideration of the following Bills-

i) The Independent Electoral and Boundaries Commission (Amendment) Bill
(National Assembly Bill No.24 of 2019);

ii) The Referendum (No.2) Bill (National Assembly Bill No.14 of 2020); and

iii) The Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill
No.15 of 2020).

c) By the Chairperson, Departmental Committee on Lands
Report of the Departmental Committee on Lands on its consideration of a Public
Petition by the resident of Vota, Maua Ward regarding obstruction of tarmacking of
Konza — Katumani Road.

QUESTIONS

The following Questions were asked —
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Question by No0.253/2020 by the Member for Westlands (Hon. Timothy
Wanyonyi), regarding construction of a foot Bridge at Githogoro Village along the
Nairobi Northern Bypass and pedestrian foot bridge on Waiyaki way.

(To the be replied to by the Cabinet Secretary for Transport, Infrastructure, Housing
and Urban Development before the Departmental Committee on Transport, Public
Works and Housing)

Question by No0.256/2020 by Member for Kathiani (Hon. Robert Mbui), regarding
settlement of the expenses and the medical bills incurred by one Peter Nzioki
Munyao of ID No. 0752089, whose leg got broken while enforcing the curfew
during the COVID - 19 pandemic period.

(To the be replied to by the Cabinet Secretary for Interior and Coordination of
National Government before the Departmental Committee on Administration and
National Security)

Question by No.270/2020 by Member for Mwingi West (Hon. Charles Ngusya
Nguna), regarding compensation of Kshs.3,385,800 to one Rebecca Kilyungi of ID
No. 0402320 awarded by the Magistrate’s Court in Mwingi Vide Civil Case No.
188 of 2008.

(To the be replied to by the Cabinet Secretary for Education before the
Departmental Committee on Education and Research)

Question by No.287/2020 by Member for Meru County (Hon. Kawira Mwangaza),
regarding provision of a list of all gender-based violence cases that were recorded
to have taken place in Meru County since January 2019.

(To the be replied to by the Cabinet Secretary for Interior and Coordination of
National Government before the Departmental Committee on Administration and
National Security)

Question by No0.289/2020 by Member for Voi, (Hon. Jones Mlolwa), regarding
commencement of construction and refurbishment works on the Voi - Taveta One-
Metre Gauge Railway (MGR) Line.

(To the be replied to by the Cabinet Secretary for Transport, Infrastructure, Housing
and Urban Development before the Departmental Committee on Transport, Public
Works and Housing)

Question by No0.296/2020 by Member for Nyando (Hon. Jared Odoyo Okelo)
regarding policy plans for interns engaged by various State Departments whose
tenures was about to end.

(To the be replied to by the Cabinet Secretary for Public Service, Gender and Youth
Affairs before Departmental Committee on Labour and Social Welfare)

STATEMENTS

a)

Request for Statements
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The following Members requested for Statements —
- The Member for Mumias East (Hon. Benjamin Washiali), to the Chairperson

Departmental Committee on Administration and National Security, regarding
recent cancellation of religious meetings in various parts of the country.

b) Response to Statements

The following Responses to statements were issued —

(i) By the Chairperson, Departmental Committee on Trade, Industry and
Cooperatives (the Hon. Adan Ali Haji) to statement by the Member for Mwea
Constituency (Hon. Kabinga Wachira), regarding purchase of paddy rice grown
in Mwea Irrigation Scheme by the Government; and

(ii) By the Chairperson, Budget and Appropriation Committee (Hon. Kanini Kega,
CBS), to a statement regarding the status of Legislative Proposals referred to
the Budget and Appropriation Committee.

c) Pursuant to Standing Order 44(2), the Leader of the Majority Party issued a
Statement on the Business of the House for the week commencing Tuesday, 3rd
November 2020.

10. PROCEDURAL MOTION - CONSIDERATION OF CERTAIN BUSINESS RECEIVED
DURING THE MONTH OF OCTOBER/NOVEMBER 2020 RECESS PERIOD

Motion made and Question proposed —

THAT, notwithstanding the provisions of Standing Orders 41 and 42 relating to
conveying of Messages from the Senate and from the President or the National
Executive and Standing Orders 120, 122 and 126 relating to Publication, Procedure
upon Publication and First Reading of Bills, this House orders that, during the period
of the Short Recess (October 16th— November 2nd, 2020)-

(a) upon receipt of any Message from the Senate, or upon receipt of any name of a
person nominated for appointment to a state or public office from the President
or any other office in the National Executive, the Speaker shall forthwith refer
such Message to the relevant Committee for consideration, without having to
recall the House;

(b) should a Bill be published during the period, or a published Bill becomes due
for First Reading during the period, the Speaker shall, upon lapse of seven days
following the publication of the Bill, forthwith refer such Bill to the relevant
Committee for consideration pursuant to the provisions of Standing Order 127
(Committal of Bills to Committees and public participation) and, upon resumption
of the House, cause the Bill to be read a First Time and the Second Reading
may be taken forthwith, or on such other day as the House Business
Committee may determine; and,
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12.

(c) should the Speaker receive a Message relating to the Senate’s Amendments to a
Bill originating in the National Assembly, the Speaker shall forthwith refer the
Schedule of the Senate Amendments to the relevant Committee for
consideration pursuant to the provisions of Standing Order 145 (Senate
amendments to Bills originating in the National Assembly), and, upon
resumption of the House, report such fact to the House.

(Leader of the Majority Party)

There being no debate arising;

Question put and agreed to.

PROCEDURAL MOTION - EXTENSION OF THE PERIOD FOR CONSIDERATION OF
A NOMINEE FOR APPOINTMENT AS THE DATA COMMISSIONER

Motion made and Question proposed —

THAT, pursuant to the provisions of Section 13 of the Public Appointments
(Parliamentary Approval) Act, 2011 relating to extension of period for consideration of
nominees for appointment to a public office, this House resolves to extend the period
for consideration of the nominee submitted by H.E. the President for appointment as
the Data Commissioner by a further period of 14 days with effect from 28t October,
2020.

(Chairperson, Departmental Committee on Communication, Information & Innovation)
There being no debate arising;

Question put and agreed to.

PROCEDURAL MOTION - EXTENSION OF TIME FOR CONSIDERATION OF
SPECIFIED PETITIONS

Motion made and Question proposed -

THAT, notwithstanding the provisions of Standing Order 227(2)(Committal of
Petitions), this House resolves to extend the period for consideration of the Public
Petitions specified hereunder by the Departmental Committee on Lands by a further
period of sixty (60) days with effect from 13tk October 2020-

(i) Public Petition on Irregular Transfer of the Ownership of Chenze Ranch presented by
The Hon. Stephen Tayari, MP on behalf of the Petitioners;

(i) Public Petition on Historical Land Injustices in Nandi County submitted by the
Governor of Nandi County on behalf of the Petitioners;

(iii) Public Petition on Historical land Injustices in Chepchabas area of Bomet and
Kericho Counties presented by The Hon. Brighton Yegon, MP on behalf of the
Petitioners; and,

(iv) Public Petition on Usage of Gituamba Land in Kinyona Ward of Murang’a County
presented by The Hon. Sabina Chege, MP on behalf of the Petitioners.

(Chairperson, Departmental Committee on Lands)
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13.

14.

15.

There being no debate arising;

Question put and agreed to.

PROCEDURAL MOTION- EXTENSION OF TIME FOR APPOINTMENT OF MEMBERS
TO COMMITTEES

Motion made and Question proposed -

THAT, noting the recent changes in the membership of Committees of the
House and pursuant to the provisions of Standing Order 256A (Extension of Period
Prescribed), this House resolves to extend the time for filling of the vacancies in the
affected Committees until 12th November, 2020.

(Chairperson, Committee on Selection)
There being no debate arising;

Question put and agreed to.

NOTIFICATION OF RECESS (OCTOBER 16, 2020 - NOVEMBER 02, 2020)

Pursuant to the provisions of Standing Order 28(3) relating to Calendar of the National
Assembly, the Speaker notified that, upon the rise of the House at the appointed time,
regular sittings would resume on Tuesday, November 03, 2020 at 2:30 p.m.
Thereafter, the House was to adjourn without question put.

MOTION - CONSIDERATION OF THE AGREEMENT BETWEEN THE GOVERNMENT
OF THE REPUBLIC OF KENYA AND THE GOVERNMENT OF THE ITALIAN
REPUBLIC ON THE LUIGI-BROGLIO MALINDI SPACE CENTRE

Motion made and Question proposed -

THAT, this House adopts the Report of the Departmental Committee on
Defence and Foreign Relations on its consideration of the Agreement between the
Government of the Republic of Kenya and the Government of the Italian Republic on
the Luigi-Broglio Malindi Space Centre, laid on the Table of the House on Wednesday,
26th June, 2019, and pursuant to the provisions of section 8(4) of the Treaty Making
and Ratification Act, 2012 approves the Agreement between the Government of the
Republic of Kenya and the Government of the Italian Republic on the Luigi-Broglio
Malindi Space Centre.

(Chairperson, Departmental Committee on Defence and Foreign Relations — 13.10.2020)
Debate interrupted on Tuesday, October 13, 2020 resumed;

Rising on a Point of Order under Standing Order 95(1), the Member for Limuru
(Hon. Peter Mwathi, MP) claimed to move that the Mover be called upon to reply;

And the Honourable Speaker, having acceded to the request, put the Question;
Question that the Mover be called upon to reply put and agreed to;

The Leader of the Majority Party replied on behalf of the Mover;
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16.

17.

Question on the Motion put and agreed to.

COMMUNICATION FROM THE CHAIR

The Speaker conveyed the following Communication —

ON CONSIDERATION OF SENATE AMENDMENTS TO A BILL ORIGINATING IN THE
NATIONAL ASSEMBLY

Honourable Members,

Before we proceed to Order No.s 13 and 14 being a Motion on Consideration of Senate
amendments to the Independent FElectoral & Boundaries Commission
(Amendment)(No.3) Bill (National Assembly Bill No. 35 of 2019), and Committee of the
whole House on these Senate amendments respectively, I wish to guide the House on
the procedure to be followed. You will recall that the National Assembly passed the
Independent Electoral & Boundaries Commission (Amendment)(No. 3) Bill
(National Assembly Bill No. 35 of 2019) on 24th September 2019. The Bill seeks to
amend the First Schedule to the Independent Electoral & Boundaries Commission Act,
2011 to provide for the establishment of a Selection Panel to oversee the filling of
vacant positions in the Independent Electoral & Boundaries Commission. Following its
passage by the House, the Bill was forwarded to the Senate for consideration as it is a
Bill concerning county governments.

Honourable Members, the Senate made various amendments to the Bill. The Senate
amendments were committed to the Departmental Committee on Justice & Legal
Affairs and are now awaiting consideration by the House. The amendments will be
moved by the Chairperson of the Departmental Committee on Justice & Legal Affairs.
The manner of disposing these amendments is provided for under Standing Orders
145 to 148.

In summary, Honourable Members, the House will generally debate the Senate
amendments for not more than one hour under the motion, “THAT the Senate
Amendments be now considered”. Thereafter, should the House resolve to consider
the amendments, the House will dissolve into Committee of the Whole House to
dispose off the amendments, sequentially. On the other hand, should the motion be
negatived, the provisions of Article 112 of the Constitution relating to a Mediation
process will apply. Similarly, should the Committee of the Whole House amend or
reject any of the Senate amendments, the Mediation process will take effect.

In conclusion, Honourable Members, should the House pass the Senate Amendments
as proposed, I will then proceed to forward the Bill to the President for Assent in
accordance with the provisions of Article 112 of the Constitution.

I thank you!”
MOTION - CONSIDERATION OF SENATE AMENDMENTS TO THE INDEPENDENT

ELECTORAL AND BOUNDARIES COMMISSION (AMENDMENT) (No.3) BILL
(NATIONAL ASSEMBLY BILL NO.35 OF 2019)
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Motion made and Question proposed:-

THAT, the Senate Amendments to the Independent Electoral & Boundaries
Commission (Amendment) (No.3) Bill (National Assembly Bill No. 35 of 2019) be now
considered.

(Chairperson, Departmental Committee on Justice and Legal Affairs)

[Change of Chair from the Honourable Speaker to the Fourth Chairperson]
Debate arising;

Rising on a Point of Order under Standing Order 95(1), the Member for Makueni
(Hon. Daniel Maanzo, MP) claimed to move that the Mover be called upon to reply;

And the Chair, having acceded to the request, put the Question;
Question that the Mover be called upon to reply put and agreed to;
Mover replied;

Question on the Motion put and agreed to.

18. COMMITTEE OF THE WHOLE HOUSE

Order for Committee read;

IN THE COMMITTEE
The First Chairperson in the Chair

Senate Amendments to the Independent Electoral & Boundaries Commission
(Amendment) (No.3) Bill (National Assembly Bill No.35 of 2019)

Clause 2 -Senate Amendment to Clause 2 proposed:-
THAT, the Senate Amendment to Clause 2 be now approved.
(Chairperson, Departmental Committee on Justice and Legal Affairs)
No debate arising:
Question on Senate Amendment to Clause 2 put and agreed to

Bill to be reported without amendments;

19. HOUSE RESUMED the Fourth Chairperson in the Chair

Senate Amendments to the Independent Electoral and Boundaries Commission
(Amendment) (No.3) Bill (National Assembly Bill No.35 of 2019)

Bill reported without amendments;
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20.

21.

Motion made and Question proposed —

THAT, the House do agree with the Committee in the said report.
(Chairperson Departmental Committee on Justice and Legal Affairs)

Question put and agreed to

MOTION - SESSIONAL PAPER NO. 2 OF 2019 ON THE NATIONAL POLICY ON
GENDER AND DEVELOPMENT

Motion made and Question proposed:-

THAT, this House adopts the Report of the Committee on Labour and Social
Welfare on its consideration of the Sessional Paper No. 2 of 2019 on the National
Policy on Gender and Development, laid on the Table of the House on Thursday,
October 8, 2020 and further approves Sessional Paper No. 2 of 2019.

(Chairperson, Departmental Committee on Labour and Social Welfare)

[Change of Chair from the Fourth Chairperson to the First Chairperson]
Debate arising;

Rising on a Point of Order under Standing Order 35(1), the Member for Suba North

(Hon. Millie Odhiambo, MP) claimed that there was no quorum of Members present in
the House;

And the Chair, having confirmed the claim, ordered that the quorum bell be rang for
ten minutes;

And there being no quorum of Members present in the House at the expiration of ten
minutes, the Chair adjourned the House without Question put.

And the time being one minute past Seven O’clock, the First Chairperson interrupted
the proceedings and adjourned the House without Question put pursuant to the
Standing Orders.

HOUSE ROSE - at one minute past Seven O’clock.

MEMORANDUM

The Speaker will take the Chair on
Tuesday, November 3, 2020 at 2.30pm.



