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REPUBLIC OF KENYA 
 

TWELFTH PARLIAMENT – (FIFTH SESSION) 
 

THE SENATE 
 

VOTES AND PROCEEDINGS 
 

WEDNESDAY, MARCH 03, 2021 AT 2.30 P.M. 
 

PRAYERS 
 

 

1. The Senate assembled at thirty minutes past Two O’clock. 

 

2. The Proceedings were opened with Prayer said by the Speaker. 

 
3. COMMUNICATION FROM THE CHAIR ON THE STATUS OF RESOLUTIONS 

OF COUNTY ASSEMBLIES ON THE DRAFT CONSTITUTION OF KENYA 

(AMENDMENT) BILL, 2020 
 

The Speaker conveyed the following Communication from the Chair:- 

 
Honourable Senators,  

 

I wish to make the following Communication regarding the status of delivery by 
the County Assemblies to the Speakers of the two Houses of Parliament their 

decisions on the draft Constitution of Kenya (Amendment) Bill, 2020 and the 

attendant roadmap on the Bill. 
 

You will recall that on Thursday, 25th February, 2021, I issued a 

Communication where I informed the Senate that, as at 2.00 p.m. on that day, 

pursuant to Article 257(7) of the Constitution and paragraph (5) of the 
Guidelines for Delivery by the County Assemblies as set out in Legal Notice No. 
175 of 22nd November, 2019, thirty-four County Assemblies had submitted to the 

two Speakers, resolutions on the decision by the County Assemblies, on the 
proposed Constitution of Kenya (Amendment) Bill, 2020. 

 

Thirty-three (33) County Assemblies delivered the draft Bill together with a 

certificate indicating their approval of the Bill, while one (1) county assembly 
rejected the Bill but submitted a certificate of rejection only, without the draft 

Bill. Communication was made to the County Assembly stating the 

requirements under the Guidelines for purposes of their compliance. 
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Honourable Senators,  

 

Since then and as at 1:00 p.m. today, 3rd March, 2021, the Senate had received 

submissions from an additional eight (8) County Assemblies, being Kwale, Wajir, 
Marsabit, Isiolo, Turkana, Nandi, Bomet and Lamu. Of the eight (8) submissions 

received, seven (7) County Assemblies being Kwale, Wajir, Marsabit, Isiolo, 

Turkana, Bomet and Lamu, submitted the draft Bill and the certificate of 
approval, while one (1) county assembly, namely, Nandi County Assembly, 

submitted the draft Bill and a certificate of rejection. 

 
Honourable Senators,  

 

From the statistics I have just read, this brings the total aggregate of 
submissions from County Assemblies to the Senate to forty-two (42). You will 

recall that in my earlier Communication made on 25th February, 2021, I stated 

that the threshold required under Article 257(7) of the Constitution, for 

introduction of the Bill in Parliament and attendant requirements in the 
Guidelines HAVE BEEN MET. 

 

Honourable Senators will, however, note that a Bill contemplated under Article 
257 of the Constitution is by no means an ordinary Bill within the meaning of 

Standing Orders 125 to 163 of the Senate. A number of issues have arisen 

concerning the procedure for introduction into Parliament, of a Bill under this 
Article. There are several procedural questions that have been brought to my 

attention and that of the Senate Business Committee relating to the 

parliamentary process. These include –  
 

i. whether the Bill should be republished; 

ii. the maturity period after publication of fourteen (14) days and timelines for 

consideration of the Bill; and 
iii. whether the Bill goes through the normal Bill process. 

 

Honourable Senators,  
 

You will recall that during the period of admitting returns from the County 

Assemblies with regard to the Punguza Mzigo Initiative, the Speaker of the 
National Assembly and I observed that our rules of procedure are deficient with 

respect to fully actualizing the parliamentary process contemplated under 

Article 257 of the Constitution.  

 
Honourable Senators,  

 

A Bill under Article 257 of the Constitution contemplates expeditious process. I 
refer to Article 257 (7) that states in part that such a Bill “shall be introduced in 

Parliament without delay.” This provision seems to be drawn from the lengthy 

process attached to the consideration of the Bill in terms of collection of 
signatures in support; verification of the said signatures; public participation 

undertaken by various County Assemblies; and ultimately, approval by the 
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assemblies. I am therefore persuaded that the Senate is under obligation to do 

everything necessary to expedite the introduction of such a Bill. 

 

Honourable Senators,  
 

In our consultations over the process of the Bill in the two Houses of Parliament, 

the Speaker of the National Assembly and I were initially of the view that the Bill 
should be republished before its introduction with minor changes to reflect the 

current year (2021) on its face and to include a footnote indicating its approval 

by a majority of the County Assemblies pursuant to Article 257(7) of the 
Constitution.  

 

It is agreed between the two Speakers and the leadership of the Houses that the 
Bill will be introduced simultaneously and as much as possible follow a similar 

process. 

 

Consequently, the Senate Business Committee (SBC), at its meeting held today, 
Wednesday, 3rd March, 2021, resolved that the Bill be introduced in the Senate 

for First Reading on Thursday, 4th March, 2021 in the format that it was 

presented to the forty seven (47) County Assemblies by the Independent 
Electoral and Boundaries Commission. 

 

Honourable Senators,  
 

In this regard, and pursuant to Article 257 of the Constitution and following the 

SBC meeting referred to above, I direct as follows – 
 

i. That, the draft Constitution of Kenya (Amendment) Bill, 2020 be introduced 

in the Senate for First Reading on Thursday, 4th March, 2021; 
  

ii. That, the Clerk of the Senate urgently obtains sufficient copies of the Bill 

from the IEBC in the format that it was presented to the forty-seven (47) 

County Assemblies by the Independent Electoral and Boundaries 
Commission, to enable introduction of the Bill in the Senate; 

 

iii. That, the Standing Committee on Justice, Legal Affairs and Human Rights 
holds joint sittings with the National Assembly counterpart Committee on 

the Bill and undertake public participation jointly pursuant to Standing 

Order 224; and 

 
iv. That, the Clerk of the Senate publishes an advert on Friday, 5th March 

inviting members of the public to submit memoranda on the Bill; and  

 
I will continue to issue guidelines regarding the parliamentary process as 

necessary to ensure that it is disposed of seamlessly. 

 
I thank you. 
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4. PETITIONS 

 

Pursuant to Standing Order 230(2)(a), Sen. (Arch.) Sylvia Kasanga, MP, on 

behalf of Sen. Johnes Mwaruma, MP, presented to the Senate a Petition by 

representatives of Machungwani squatters concerning the delayed adjudication 
and the settlement of squatters on Machungwani land in Taita Taveta County 

after expiry of lease.  

 
Pursuant to Standing Order 231, the Speaker invited Senators to comment 

thereon and, subsequently, committed the Petition to the Standing Committee 

on Land, Environment and Natural Resources, pursuant to Standing Order 
232 (1). 

 

5. STATEMENTS 
 

a) Pursuant to Standing Order 47 (1) 

 

Nominated Senator (Sen. (Arch.) Sylvia Kasanga, MP) made a Statement on 
alleged abuse and maltreatment of children. 

 

Thereupon, the Senator drew the attention of the Senate to a rising trend in 
Kenya, where a large number of children were being subjected to various 

forms of abuse and maltreatment, adding that the children were being 

exposed to physical abuse, neglect, emotional and psychological abuse, 
sexual abuse or child labor, in contravention of Article 53 of the 

Constitution which establishes the basic rights of children, including, 

protection from abuse, neglect, harmful cultural practices, all forms of 
violence, inhuman treatment and punishments and hazardous or 

exploitative labor.  

 

The Senator also pointed out that, over the prolonged period of COVID-19 
Pandemic, the Country had witnessed the numerous social and economic 

pressures that intensified the number of cases of abuse and violence 

affecting the household, including children, noting that only 12% of cases 
of sexually related violence against children were reported.  

 

The Senator called upon the Standing Committee on Labour and Social 
Welfare to take up the matter and –  

 

1. Interrogate the state of achievement of the National Plan of Action 
(NPA) as established by the Ministry;  

 

2. Furnish this House with a comprehensive report on how the 

concerned Departments are handling these matters. The report 
should also include:  

 

a. Mechanisms in place to identify victims and children at risk;  
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b. All relevant laws and policies that are utilized in enforcement;  

 

c. Status of all convictions and progress made in rehabilitating 

victims; 
 

d.  Programs and activities aiding in sensitizing members of public; 

and 
 

e. Utilization of relevant budgets by the Ministry and relevant 

Departments towards prevention and or addressing cases of 
abuse against children.  

 

Following contributions by Senators, the Speaker referred the matter to the 
Standing Committee on Labour and Social Welfare, pursuant to Standing 

Order 47 (3). 

 

b) Pursuant to Standing Order 48 (1) 
 

The Senator for Vihiga County (Sen. George M. Khaniri, MP) sought a 

Statement from the Standing Committee on Energy concerning the frequent 
power outages in Vihiga County. 

 

Following contributions by Senators, the Speaker directed that the 
Standing Committee on Energy investigates the matter and reports to the 

Senate within fourteen days. 

 
6. COMMITTEE OF THE WHOLE 

THE MUNG BEANS BILL (SENATE BILLS NO. 09 OF 2020)  

(Sen. Enoch Wambua, MP) 

 
Order for second reading read; 

 

Order deferred. 
 

7. MOTION – ADOPTION OF REPORT OF THE SESSIONAL COMMITTEE ON 

COUNTY PUBLIC ACCOUNTS AND INVESTMENTS ON AUDIT REPORTS 

FOR COUNTY EXECUTIVES FOR FINANCIAL YEAR 2014/2015 (1ST JULY, 
2014 TO 30TH JUNE, 2015) 

 

THAT this House adopts the Report of the Sessional Committee on 

County Public Accounts and Investments on the consideration of the  
Audit Reports of the Bomet; Homa Bay; Isiolo; Kakamega; Kiambu; Laikipia; 

Kisumu; Mandera; Migori; Mombasa; Murang’a; Nandi; Nyeri; Samburu; 

Siaya; Tana River; Tharaka Nithi; Trans Nzoia; Turkana and Wajir County 
Executives for the Financial Year 2014/2015 (1st July, 2014 to 30th June, 

2015), laid on the Table of the Senate on Thursday, 18th February, 2021. 
 

 

(Chairperson, Sessional Committee on County Public Accounts and Investments 
– 02.03.2021) 
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  Debate interrupted on Tuesday, 2nd March, 2021 resumed; 

 

And there being no other Senator wishing to contribute; 

 
In the absence of the Mover, the Temporary Speaker (Sen. (Dr.) Steve Lelegwe, 

MP) deferred the putting of the Question to Thursday, 4th March, 2021, 

pursuant to Standing Order No. 79 (1). 
 

8. MOTION – FAST TRACKING CULTURAL DEVELOPMENTS IN COUNTIES 

(Sen. (Arch.) Sylvia Kasanga, MP) 
 

 THAT, WHEREAS Kenya is a multi-ethnic and multi-racial country with 

rich and diverse cultural resources such as traditional medicine and foods, 
arts, craft, music, dances, dress among others;  

 

AWARE THAT, the Constitution, in its preamble acknowledges the cultural 

diversity of the Kenyan people who are determined to live in peace and unity as 
one indivisible sovereign nation whilst, Article 11 of the Kenyan Constitution 

recognizes culture as the foundation of the nation;   

                                                  
NOTING that, while the Department of Culture under the Ministry of Sports, 

Culture and Heritage has been playing some of the key roles in promotion of 

cultural integration, formulation of policies and standards that will guide the 
development of culture, little information has been available to the Kenyan 

public; 

 
ACKNOWLEDGING, that culture performs a significant role in the life of a 

child, the cultural background in which a child is brought up affects the 

totality of his or her life’s activities; 
 

CONCERNED, that our children are losing their sense of identity due to the 

negative influences due to inadequate cultural identity catalyzed by 

globalization which has led to catastrophic consequences to the next 
generation as experienced in our country where a majority of young people are 

showing symptoms of  feeling suicidal, anxious, feeling of hopelessness, anger, 

violence, feeling isolated, and paranoia; 
                       

NOW, THEREFORE, the Senate urges the Cabinet Secretary, Ministry of 

Sports, Culture and Heritage to – 

 
a) Formulate cultural development policies and initiatives to inculcate 

stronger community values, safeguard Kenya’s heritage, recognize local 

heroes and promote socio-cultural opportunities in the counties; and 
 

b) Formulate strategies to create an enabling environment for protection and 

promotion of diversity of cultural expressions in all counties. 
   

Order deferred. 
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9. MOTION – PARKING CHARGES IN PUBLIC INSTITUTIONS OFFERING 

ESSENTIAL  SERVICES 

(Sen. (Dr.) Abdullahi Ali, MP) 

 
  THAT, AWARE THAT, many urban areas and towns in Kenya lack 

designated car parking areas as a result of imbalance between parking supply 

and demand mainly due to ineffective land use planning and miscalculations 
of space requirements, thereby leading to exorbitant parking fees; 

 

NOTING THAT, most essential services offered in hospitals, educational 
institutions and other public utilities are offered in urban centers, shopping 

malls and other designated areas that charge parking fees to access; 

 
ACKNOWLEDGING, that whether they are delivered by public or private 

providers, essential services such as health, banking, education and other 

utilities are considered to be public services because they are public goods that 

sustain the well-being of every citizen and help in the development of the 
society as a whole; 

 

CONCERNED, that access to hospitals, educational institutions and other 
places offering essential services might be hindered due to exorbitant parking 

fees levied on motorists accessing these services; 

 
FURTHER CONCERNED, that charging entry fees amount to double taxation 

as the motorists who would have paid the parking fees will still pay for the 

services they seek; 
 

NOW THEREFORE, the Senate urges the Cabinet Secretary for Lands, Housing 

and Physical Planning together with the Council of Governors to come up with 

a policy framework to create an enabling environment for protection of 
motorists accessing essential services from paying exorbitant fees for parking. 

 

Order deferred. 
 

10. MOTION – PROVISION OF MONTHLY STIPEND AND OTHER SUPPORT 

SERVICES TO CANCER PATIENTS IN IDENTIFIED COUNTY HOSPITALS 
 

Order read; 
 

Motion made and Question proposed; 

 
 THAT AWARE THAT, in Kenya, cancer is estimated to be the third leading 

cause of death after infectious and cardio-vascular diseases, with the annual 

incidence of cancer closing in on 37,000 new cases with an annual mortality 
of 28,000;  

 

FURTHER AWARE THAT, the economic impact of cancer is significant, and is 
increasing with staggering consequences occasioned by increased medical 
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costs, lost income, and the financial, physical and emotional burden placed 

on families and caregivers during treatment time; 

  

ACKNOWLEDGING THAT, while Kenya is among the state parties that signed 
and ratified the Abuja Declaration that affirmed that state parties shall set 

aside at least 15% of their annual budget to improve the health sector, and 

that Article 43(1)(a) of the Constitution of Kenya states that everyone has a 
right to the highest attainable standards of health; 

 

NOTING THAT, the Ministry of Health has put in place the National Cancer 
Control Strategy (2016-2020) aimed at implementing a coordinated and 

responsive cancer control framework that leads to the reduction in incidence, 

morbidity and mortality through effective partnerships for collaborations for 
prevention, diagnostics, treatment, palliation and financing of cancer control 

activities to improve wellbeing of Kenyans;  

 

CONCERNED THAT, gaps in the existing legislative framework such as 
discriminatory practices in the form of coverage limits and bureaucracies by 

the National Hospital Insurance Fund (NHIF) and private insurance firms that 

result in delayed diagnosis, incomplete cancer treatments and inadequate 
follow-ups that contribute to poor outcomes for cancer patients;  

 

NOW, THEREFORE, the Senate calls upon the Ministry of Health in 
partnership with the Council of Governors to- 

 

(i) Incorporate county cancer support services in their annual development 
plan;  

 

(ii) Partner with stakeholders to create support including counseling 

services; and  
 

(iii) Provide cancer patients with free prescriptions, wigs for those who have 

lost their hair, improvised breasts where applicable, and a subsidy for 
prostheses. 

 

 (Sen. (Dr.) Gertrude Musuruve Inimah, MP) 
 

  Debate arising;  

 
Raising on a Point of Order, pursuant to Standing Order No. 105, Sen. (Dr.) 

Gertrude Musuruve Inimah, MP claimed to move- 

 
   THAT, the debate be now adjourned 

 

  There being no Senator wishing to contribute; 
   

Before the question was put and pursuant to Standing Order 79(1), the 

Temporary Speaker (Sen. (Dr.) Lelegwe Ltumbesi, MP) ruled that the Question 

did not affect counties; 
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Question put and agreed to. 

 

RESOLVED ACCORDINGLY 

 
   THAT the debate be now adjourned. 

 

And there being no other business on the Order Paper, the Temporary Speaker 
(Sen. (Dr.) Lelegwe Ltumbesi, MP) adjourned the Senate at twenty-six Minutes 

past six O’clock without Question put, pursuant to the Standing Orders. 

 

11. SENATE ROSE - at twenty-six Minutes past Six O’clock 

 
M E M O R A N D U M 

 

The Speaker will take the Chair on 
Thursday, March 04, 2021 at 2.30 p.m. 

---xx--- 
 


