15" June 2021
Mr. J.M. Nyegenye, CBS.

Senate of the Republic of Kenva.

P.O Box 41842-00100—_ |
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Dear Sir, —
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PETITION UNDER ARTICLE 1&3#9/\28 29, 30, 37, 41, 119, OF THE
CONSTITUTION OF KENYA, SECTIONS 5(4) B, 16 A, OF THE
EMPLOYMENT ACT, REGARDING THE FATE OF THE FORMER
KUSCO EMPLOYEES

We the undersigned Petitioners are citizens of Kenya who largely reside in Mombasa

County and largely in the Coastal region of Kenya. We are the former employees of

Kenva United Steel Company (KUSCO), and wish to draw the attention of the Senate on
the fate of the said.citizens upon termination of their employvment-

Facts of the case:

i
The Clerk.
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THAT the undersigned 163 people were emploved by a Company called Kenya
United Steel Company Limited herein referred to as Kusco:

THAT the Company was based in Mombasa County, Jomvu Sub County in
Miritini area.

THAT the Petitioners were illegally dismissed from their emplovment but were
not compensated by the emplover. instead. the Company was sold and employees
left languishing in poverty.

THAT the Petitioners through Joseph Ashiova and 171 others filed the matter m
Court in the vear 2011 under the Petition No. 703 of 2011.

THAT the matter was subsequently transferred to Mombasa in Employment and
Labour relations court under Cause No.10 of 2012.The case was subsequently
dismissed by the High Court.

THAT it was demonstrated that by December 2003, the Petitioners had not been
paid for 4 months:

@NS,V\&)J”JVe\

Q\“QQKS/{ erecesS .

255
‘ &, oﬁév 2\




Petition concerning the Plight of workers of former Kenya United Steel Company LTD
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THAT in January 2004, the Petitioners were asked to leave their place of work
and report back on I** March 2004,

THAT the Claimants were not dismissed There was no claim for redundancy. No
terminal dues were paid There was no communication from the Emplover at any
point while at work .

THAT at the point when the matter arose, the Petitioners reported the matter to
Engineering Workers Union. and as such were in constant consultations with
them

THAT at the point of filing the case .the employer owed them salaries and
terminal dues amounting to Kshs. 35.813.990, which can be broken down to:

I Salaries amounting to 5,974.791
2. All other benefits amounting to Kshs. 29.839,199

The remittance of the emplovees were Kshs.12,342,6440wned to their Sacco.
which was not remitted:
- The Claimants sought for payment of the above from the court in vain.

THAT when the Company was placed under receivership.Pricewaterhouse
Coopers Limited was the Receiver Manager of the Company.

THATT the Labour officer filed a report dated 16th April 2014 indicating that the
Claimants herein were employees of Kenva United Steel Company Limited.

THAT the Labour Officer recommended that the Receiver Manager pay to the
Claimants all their dues worked for during the months of September 2003 to
December 2003

THAT 1t is the Petitioners’ case that the Company name Kenya United Steel
Company (2006) Registrar of Companies other than as a business name.

THAT the judge at the Employment and Labour Relations Court held that Kenva
United Steel Company (KUSCO) Limited existed even in 2006,

THAT the idea of changing the name was only intended to mislead the court and
the applicants.

The law:

THAT the Petitioners hold that the regulators failed to observe due diligence
when they allowed transactions by employer the employer thus significantly
exploiting 1ts employvees by contravening articles 10 and 232 of the
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Petition concerning the Plight of workers of former Kenya United Steel Company LTD

Constitution of Kenva on National values and principles of governance and
on values and principles of public service including negating the requirement
of high standards of professional ethics in the work.

THAT the Petitioners have suffered mmhuman and degrading treatment as a
result of the failure to be condemned to unpaid work by the Respondent in the
eve of the regulator, contrary to articles 2§ of the Constitution of Kenva.

Petition concerning the Plight of workers of former Kenya United Steel Company LTD

THAT the Petitioners contend that their freedom from slavery and servitude
have been violated because of their idea to employing them. subjected them
unpaid conditions hence relegating them to squalor conditions contrary to
articles 25 (b) and article 30 (1) and (2) of the Constitution of Kenva.

THAT the actions of the Respondents and the regulator have subjected them to
a situation where their inherent human dignity is violated contrary to Article 28
of the Constitution. They are unable to live decently and provide for their
houscholds despite having worked for the company until the davs when they
aged.

THAT the Petitioners do forward this Petition under the above mentioned
articles and also Articles 37 and 119 of the Constitution of Kenya.

THAT Petitioners right to acquire and own property has been deprived
courtesy of the conditions they have subjected to this matter.

THAT. we have exhausted all available avenues to have the matter addressed to no end

THAT. the issues in respect to which this Petition is made were dismissed in court and
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are thus not pending before any court of law. or constitutional or legal body

We humbly request that the Senate-

()

F (111)

investigates into the issue of termination and compensation of the former
employees of Kenva United Steel Company (KUSCO) referred to n this Petition.
with a view to establish whether the matter was done within the law and was just
and fair:

invites the Kenva United Steel Company Limited. the then Directors of Kenva
United Steel Company Limited. PricewaterhouseCoopers Kenya. the Department
of Labour and all the respondents and their Directors to answer questions
regarding to the matter herein in the matter:

recommends that Kusco Company Limited and their Directors do remit to the
Petitioners Kshs.12.342.644 owed to them by the Sacco. which was not remitted:
and
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Petition concerning the Plight of workers of former kenya United Steel Company LTD
(iv) recommends a mechanism/framework. with umelines, to have the former
emploveescompensated both salaries and benetits amounting to Kshs 35, 813.990
(Kshs.5. 974.791 and Kshs. 29.839.199. respectively)in a timely manner.
Kindly. below find the undersigned-
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