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ABBREVIATIONS AND ACRONYMS

MEAC&RD — Ministry of East African Community and Regional Development
ENNDA — Ewaso Ng’iro North Development Authority

HR — Human Resource

NHIF — National Hospital Insurance Fund

NSSF — National Social Security Fund

CEQ — Chief Executive Officer

PWDs — Persons with Disabilities

KCSE - Kenya Certificate of Secondary Education




PREFACE
Myr. Speaker, Sir

The Standing Committee on Labour and Social Welfare was constituted during the first session of
the twelfth (12") Parliament pursuant to the provisions of Senate Standing Order 187. The
Committee is mandated to consider all matters related to: manpower and human resources planning,
pension, gender, culture and social welfare, youth, National Youth Service, children’s welfare,
national heritage, betting, lotteries and sports, public entertainment, public amenities and
recrealion,

In executing its mandate, the Committee oversees the Ministry of Labour and Social Protection; the
Ministry of Public Service, Youth and Gender Affairs; and the Ministry of Sports Culture and the
Arts. The membership of the Committee includes -

1) Sen. Sakaja Johnson Arthur, CBS, MP -Chairperson'

2) Sen. Mwaruma Johnes, MP -Vice Chairperson
3) Sen. Madzayo Stewart Mwachiru, MP -Member

4) Sen. Mwangi Paul Githiomi, MP -Member

5) Sen. Kihika Susan Wakarura , MP -Member

6) Sen. Makori Beatrice Kwamboka, MP -Member

7) Sen. (Dr.) Milgo Alice Chepkorir, MP -Member

8) Sen. Masitsa Naomi Shiyonga, MP -Member

9) Sen. (Dr.) Mwaura Isaac, CBS, MP -Member

The statement on the alleged unlawful dismissal of staff by the Ewaso Nyiro Northern Development
Authority was requested by Senator Fatuma Dullo, MP on 8" October, 2020 pursuant to Standing
Order No.47(1). At its sitting held on Monday, 23" November, 2020, the Committee considered the
statement and response from the Cabinet Secretary, Ministry of East African Community and
Regional Development (MEAC&RD). Given the weighty issues arising from the response, the
Committee resolved to hold follow up meetings with the various stakeholders to address the
emerging issues and gaps from the response. The Committee engaged following stakeholders:-

(1) The Cabinet Secretary, Ministry of East African Community and Regional Development
(MEAC&RD); and
(i1) The representatives of the Ewaso Ng’iro Northern Development Authority (ENNDA);
~and
(ii1) Some affected staff of ENNDA.

The Commiittee held six (6) sittings on the issue upon which it received submissions from the
MEAC & R and ENNDA. In making its observations, the Committee noted -



. THAT, for the longest time, ENNDA and the five other regional authorities have continued

to experience a myriad of challenges among them financial, institutional and management
weaknesses resulting in an inefficient human capital thereby hampering performance.
However, ongoing reforms by the MEAC &RD to address the inefficiencies have been noted.
THAT, reforms at ENNDA are ongoing for instance in October 2019, ENDDA competitively
recruited a managing director, the development of a human resource policy and procedure
manual and the updating and reorganization of the organisational structure, among others.
The Committee therefore opines that these reforms ought to be cascaded to other regional
authorities.

THAT, ENNDA management has taken specific steps to address the existing human resource
gaps, a chain of events that culminated in the unfortunate dismissal of eight (8) staff who
were among those on confractual employment.

THAT, the above notwithstanding, employee dissatisfaction within ENNDA persists.
Complains and allegations ranging from breakdown in communication between management
and employees; continuous intimidation and victimization of staff; irregular transfers and
promotions including career stagnations; irregular approval of annual leave days; employee
discrimination; nepotism, tribalism and cronyism, flouting of labour laws, among other
malpractices.

THAT, discrepancies in the specific human resource information shared by ENNDA was
noted raising the questions on ENNDA’s capacity to manage employee data, among other
human capital issues.

THAT, recognising that ENNDA is a body corporate as per the Section 3 of the ENNDA Act
and should not be seen to be micro managed, the Senate’s intention is to ensure that the
MEAC&RD and management of ENNDA address the issues conclusively. Further, that the
MEAC& RD and ENNDA resolves and updates the Senate on the same. However, the Senate
will endeavour to ensure due process is followed regarding the general well-being of
employees at ENNDA in particular and other regional authorities regarding issues such as
appointment, compensation, dismissal, transfer and promotions.

The Committee therefore recommends —

1.

THAT, the MEAC & RD and the management of ENNDA in the next three (3) months
present a comprehensive report detailing specific milestones on the status of human capital
reforms within ENNDA and all the other five regional development authorities within its
purview.

THAT, the MEAC & RD in one (1) month of tabling the report present specific remedial
measures taken to address the HR issues raised both in the statement and by the affected
staff.

THAT, the Committee on Labour and Social Welfare upon receiving the two reports will
undertake a site visit for further engagement and offer additional recommendations.
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CHAPTER ONE: BACKGROUND

1.1 Unpacking the Statement

The Statement on the alleged dismissal of staff by the Ewaso Ng’iro Northern Development
Authority was requested by Senator Fatuma Dullo, MP on the 8% October, 2020, pursuant to
Standing Order No.47(1). While presenting the statement before the Senate, the Senator argued that
ENNDA had dismissed 56 casual labourers who had served the Authority for over 10 years without
notice or benefits contrary to the prevailing laws. Further that, the Authority proceeded to externally
advertise the vacant positions. The Statement noted that ENNDA displays a poor work environment
characterized by impunity, nepotism, tribalism and violation of the rights of staff over the years. The
Statement also made reference to reports of staff being transferred from one department to another
without due process and their positions taken up by junior staff lacking prerequisite qualifications.

In the Statement, the Senator required the Committee on labour and social welfare to -

(1) Investigate the unfair and illegal dismissal of staff at the ENNDA without due process and
ethical procedures;

(2) Conduct a probe into the poor working conditions at ENNDA including unprocedural
transfers and unmerited promotions;

(3) Intervene and disallow the dismissal of 46 staff from lower level cadre.

1.2 The Underlying Issues in the Statement

Following the debate by Members regarding the substantive issues therein, specific themes emerged
as follows -

(a) The need to investigate and address the un-procedural dismissal of staff within parastatals
and other government agencies in general and ENNDA in particular;

(b) Regional balancing as a consideration for employment of staff within parastatals;

(c) The rights of casual labourers and contract staff as per the laws of Kenya; and

(d) Adherence and enforcement of labour laws.




Further, while appearing before the Committee on Labour and Social Welfare on 11" March, 2021,
the Senator emphasized on the following issues as what ought to be investigated —

(2)
(b)
(©)

(D)

(e)

Intimidation of staff;

Irregular transfers and promotions;

Lack of clear HR policies and regulations for example regulations on annual leave, among
others;

Irregularity in the process of reabsorbing the 56 staff initially on contract. Employees were
initially employed as casuals then given one vear contracts, then dismissed; Some of whom
are qualified graduates; and

Ongoing recruitment despite earlier layoffs.



CHAPTER TWQO: INTRODUCTION

2.1 About Ewaso Ng’iro North Development Authority

ENNDA was established on I3 December, 1989 through the Ewaso Ng’iro North River Basin
Development Authority Act, CAP 448 of the Laws of Kenya. The latter was, however revised
following the promulgation of the Constitution. ENNDA is therefore anchored on the Ewaso Ng’iro
North Development Authority Act, 2012, which aligns the Authority to the devolved units. ENNDA
is amongst the six basin development authorities. Others are the Lake Basin Development Authority
(LBDA), Kerio Valley Development Authority (KVDA), Tana and Athi Rivers Development
Authority {TARDA), Coast Development Authority (CDA) and Ewaso Ng’iro South Development
Authority (ENSDA).

The authority covers the Ewaso Ngiro North river basin from the upper catchment areas of Mt.
Kenya /Aberdares Ranges and the Nyambene hills to the lower catchment regions of Garissa, Wajir,
Moyale and Mandera. The total area in question is approximately 209,576km?. In terms of county
coverage, ENNDA covers the following 10 counties: Isiolo ( 89.64%), Laikipia ( 90.22%), Samburu
(77.95%) , Marsabit ( 84.38%) , Wajir (100%), Mandera (100%), Garissa (32.5%), Nyandarua
(27.1%), Nyeri (29.8%), and Meru (46.37%).

The Authority’s mandate is to plan, co-ordinate and implement development projects and
programmes, in the Ewaso Ng’iro North basin and catchment areas. The principal function being to
coordinate and promote integrated development projects for the purpose of sustainable utilization,
conservation and protection of the natural resources within the ENNDA region'.

2.2 The Strategic Position of ENNDA

To undertake its mandate in the following programmes®, Gums and Resin Development Program,
ENNDA Catchment and Riparian Conservation Project and a Resource Centre, the Authority is
implementing the ENNDA 2018-2022 strategic plan. As such its strategic direction as articulated in
its plan is to address the regional challenges through multi-sectoral programmes and projects that
are well suited to provide solutions and coping mechanisms. Further to achieve the foregoing, in
2019 ENNDA embarked on reforms that were geared towards addressing challenges that hampered
its performance. This include addressing the financial limifations, human and technical capacity,
organizational and administrative challenges among others. To address the setbacks, the parent
ministry, that is, MEAC& RD embarked on reforms geared toward enhancing efficiency. Among the
strategic decisions taken was the appointment of the current board of directors in February 2019 and
the competitive recruitment of the managing director in October 2019 among other reforms.

' ENNDA Website at http://www.ennda.go ke/strategic-plan/. Retrieved on 24th June 2021
% Opeit.




CHAPTER THREE: SUBMISSIONS AND COMMITTEE ENGAGEMENT WITH
STAKEHOLDERS

Chapter three of the report provides the highlights of the responses as submitted by the MEAC&
RD. Further, the chapter also captures the specifics on the issues raised in the Statement as
substantiated by the representatives of ENNDA. This section also outlines the substantive issues in
the Statement from the perspective of the affected staff.

3.1 Submission by the Cabinet Secretary, MEAC&RD and ENNDA

The Committee received submissions on the matter canvassed in the statement on 11™ November,
2020. Further, the Committee also received additional submissions with additional information on 1%
December, 2020, 22" February, 2021 and 9% June, 2021. In that regard, the Committee held virtual
meetings with the MEAC& RD on 17% March, 2021 and 31 June 2021. The reports and
deliberations addressed the following: (1) unfair and illegal dismissal of staff at the ENNDA without
due process and ethical procedures; (ii) the poor working conditions at ENNDA including
unprocedural transfers and unmerited promotions; and (ii1) the dismissal of 46 staff from lower level
cadre.

As regards the unfair and illegal dismissal of staff at the ENNDA without due process and
ethical procedures, the Ministry noted as follows.

(a) The current board of directors and the management with the full support of the MEAC&RD
are in the process of undertaking reforms within ENNDA. This follows years of
mismanagement and dysfunctional operations occasioned by lack of a staff establishment and
outdated human resource frameworks among other failures and gaps;

(b) The management is in the process of implementing a raft of measures including the
implementation of the new human resource management instruments developed
consultatively between the ENNDA management, ENNDA board of directors, MEAC& RD,
State Corporation Advisory Committee (SCAC), and the Salaries and Remuneration
Commission (SRC);

{c) ENNDA has developed and is currently operationalizing the following human resources
tools: an updated staff establishment from 2019, Human Resource Policies and Procedure
Manual, Career Progression Manual, Organizational Structure, Staff Grading and
Establishment.

(d) In so doing, the management took into consideration the provisions of the Constitution as
regards ethnic diversity, non-discrimination, the rule of law among other provisions related to
the bill of rights and workers’ rights.

(e) The management is committed to developing the capacity of the authority in delivering its
mandate by strengthening staff capacity through training, development of human resource
tools and instruments and succession planning among others.
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(f) Pursuant to the Ewaso Ng’iro North Development Authority Act, 2013, the board of directors
define policy and the strategic direction of the authority including its operations.

(g) The existing staff establishment is deemed bottom heavy and that rationalisation is ongoing.
Further, that it consists of an in-post of two hundred and six (206) staff against an
establishment of two hundred and ninety-eight (298) hence a staffing gap of ninety-two (92).

(h) On 1% November, 2019, the Authority issued fifty-six (56) staff on contract, a one-year
additional contract pending reforms.

(i) Subsequently, the Authority issued a one-month notice on 24™ September 2020 indicating the
expiry of contract agreement between the employees and authority. Further the authority
internally advertised the vacancies in October, 2020 and staff whose contracts were expiring
were encouraged to apply.

(j) The following internal vacancies were advertised and applicants were expected to submit
applications by 15™ October, 2020. Further, staff whose contract was expiring on the 30
October 2020 were encouraged to apply. The following designations were advertised.

No. | Designation Quantity
Accountant
Economist

Community Development Assistant
Clerical Officers

Office Assistants ( Regional)
Security Officers

Wajir Regional Office

Garissa Desk Office

Marsabit Regional office

Samburn Desk Office

Headquarter/ Isiolo Desk Office
Machinery Unit

Plant Mechanic

2 Plant Operator

3 Plant Operations / Drilling Assistant
TOTALS 34
Source: ENNDA

il Bl Wb —
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(k) The ongoing restructuring adhered to existing labour and employment laws and human
resource policies and procedures of the public service. Further, that the Statement on the
dismissal of staff at ENNDA was requested by the Senator on (8% October 2020) before
expiry of contracts on October 30™ 2020,

() Upon expiry of the contracts and following competitive recruitment process, eight (8)
applicants out of fifty (50) staff were not successful. The 56 staff on contract possessed the
following qualifications -

11




No. | Qualifications Held Quantity

1. Degree and above 2

2. KCSE certification and Diploma 12

3. KCSE certification or KSCE certification | 15
and Driver’s license

5. KSCE certification only 9

6 No qualifications 18
TOTAL 56

Source: ENNDA?

(m)None of the staff was dismissed but the contract of the 56 expired on the 30" October, 2020.

(n) Upon expiry of the contracts, the Authority received fifty-one (51) applications (one (1)
applicant misapplied), out of which, forty-two (42) were successful while 8 applicants failed
to meet the threshold. The unsuccessful applicants are as shown below -

Ne | Name Qualification Designation | County | Years
served

1. Hassan Galgalo Ebo Driving Licence Sub staff [II | Isiolo 2

2. Joseph Ngoroko Rocho | None Sub staff [1I | Isiolo 2

3. | Dekow Abdi Dagane None Sub staff III | Wajir 2

4. Mohammed Hussein Driving Licence Sub staff IIT | Isiolo 2

5. Charles Nverere Driving Licence Sub staff III | Kisii 2

6. Lokoro Lumunyin None Sub staff IIl | Isiolo 2

7. Eliphas Bundi Mutea KSCE Clerical Meru 5

Officer
8. Denis Mugo Nthiga KCSE, Driving | Sub staff Il | Embu 2
Licence

Source: ENNDA

(o) The basis for determining success was availability of vacancy as per the new organization
structure, merit, equity, aptitude and suitability, prescribed qualifications for holding the
relevant positions including the ability, skills, knowledge, experience and personal qualities
relevant in carrying out the relevant duties and regional representation, diverse communities
and persons with disabilities.

(p)} In terms of regional and county representation, of the forty-two (42) successful applicants,
twenty-four (24) hailed from Isiolo County, five (5) from Wajir, and four (4) from Garissa.
Laikipia, Marsabit and Meru had two (2) applicants each.

3 as submitted on 22" February, 2021
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{q) The management followed due process in not renewing contractual obligation with the eight

(8) as all employment contracts are time bound.

As regards the poor working environment at ENNDA including unprocedural transfers and
unmerited promotions, the Ministry negated the allegations that the working conditions at ENNDA
are not employee friendly. The Ministry argued that -

(a) Attempts have been made to develop new human resource tools with clear provisions to

promote a positive and motivating work environment.

(b) Article 232 of the Constitution on the values and principles of public service were dully

followed and applied.

(c) In a bid to rationalise staff following the ongoing reforms at ENNDA and in line with the

recently developed staff establishment, the management undertook partial transfers of
employees across Ewaso Ng’iro North River Basin and catchment arcas. Further that these
were procedurally done and in compliance with the laws and upon extensive consultations.

(d) In terms of statutory obligations, the Authority has submitted gratuity of 31 percent of basic

salary to the pension scheme. Further, that the Authority has directed the scheme to process
and make payment to the twelve (12) (whose contract lapsed and those who applied but
whose application failed to meet the threshold). Further, the same has been done for NHIF
and NSSF.

On the issue of the dismissal of 46 staff from lower level cadre, the Statement before the Senate
argued that ENNDA had dismissed fifty-six (56) casual labourers who had served the Authority for
over ten (10) years without notice or benefits contrary to the prevailing laws. While responding to
the issue, MEAC& RD opined that -

(a) ENNDA has never employed any staff as a casual worker. Further, that all employees are

either on permanent, contract or (temporary) terms. As such, the 56 in question were
employed on contract.

(b) Only one (1) external staff has been hired forthwith on 1% November, 2020. Washington

Omondi Muga, who is designated as a plant mechanic with qualifications in National Trade
Test Certificate Gradel and hails from Siaya County.

3.2 Meeting with Some Affected Staff
The Committee held a virtual meeting with some selected employees of ENNDA on the 11% March,
2021. One of the eight employees who were allegedly dismissed, Mr. Eliphas Bundi Mutea, was

present. The following are excerpts of the broad issues raised by the affected employees.

1.

N v

Long-term service to ENNDA on a temporary and casual basis;

2. Irregular promotions of persons deemed junior to senior within the organisation;
3.
4. Frustration and intimidation by the management with non- Somalis targeted including failure

Irregular transfers including to positions one is not deemed qualified to work;

to assign duties;
Lack of clear reporting channels, while the existing ones are ignored; and

. Lack of professionalism in handling employee issues with rampant nepotism and tribalism

while addressing the same.

13




CHAPTER FOUR: COMMITTEE OBSERVATIONS & RECOMMENDATIONS

1.1 Committee Observations

The Committee makes the following observations-

A.

On the unfair and illegal dismissal of staff at the ENNDA without due process and
ethical procedures -

THAT, in view of the review and subsequent implementation of the ENNDA 2018-2022

strategic plan, the institution embarked on reforms that were geared to addressing challenges

that continued to hamper its performance in previous years. This culminated in the
appointment of the current board of directors in February, 2019, and the competitive

recruitment of the managing director in October, 2019;

THAT, prior to 2019, ENNDA operated its human resource function without the requisite

human resource tools including the human resource policies and procedure manual and

career progression manual, Others are an outdated organizational structure, staff grading and
establishment;

THAT, bearing in mind (2) above, ENNDA employees have for the longest time been

subjected to labour malpractices and injustices. Among the most noticeable are prolonged

appointment of ENNDA staff on temporary or contract and casual basis, some for more than
five years; unmerited promotions and transfers and possible opportunities for vices like
nepotism, tribalism and cronyisms among others;

THAT, in a bid to address some of the existing gaps in managing the existing human capital

at ENNDA, the management set out to implement reforms through a chain of events that

culminated to the dismissal of eight (8). For instance;

(a) On 1% November 2019, the management issued a one-year additional contract to the 56
staff on contract (casual);

(b) Subsequently, the management issued a one-month notice on 24" September, 2020
indicating the expiry of contract agreement between the employees and ENNDA by the
30™ October, 2020;

(¢) Further, internally advertised the (13 designations, that is 34 vacancies in October, 2020
and staff whose contract were expiting were encouraged to apply by deadline of thel5™
October, 2020; and

(d) upon the expiry of the contracts and following competitive recruitment process, 42 were
deemed to be successful and hence rehired;

THAT, taking into consideration the foregoing events, the Statement was read before the
Senate on 8™ October, 2020, a time when the 56 employees on a one year extended contract
(from November 2019) had an opportunity to reapply for the already advertised positions.
Hence at that point, none had been dismissed but the contracts were expected to lapse on the
30" October 2020;

THAT, while forty-two (42) of out of the fifty-six (56) employees were re-hired, a copy of
the available vacancies only provided for thirty-four (34) vacancies across thirteen (13)

14



10.

11.

designations. With the foregoing fact, it is unclear how the internal advertisements

effectively catered for the forty-two (42).

THAT, of the fifty-six (56) employees on contract, eighteen (18) did not possess any sort of

qualifications, and fifteen (15) were KCSE certification holders with an additional driver’s

license. Seven (7) of the eight (8) that were allegedly dismissed possessed KCSE
certification, drivers licence while one (1) qualified with a diploma in front office.

THAT, the Committee noted discrepancies in the information shared and as such questions

ENNDA’s intentions and capacity to manage employee data. For instance-

(a) The staff establishment of 298, in post of 206 and hence available vacancies of 92. The
payroll provided shows an en existing in post of 190 staff at ENNDA.

(b) The authorised staff establishment shows designations and employee scales of (Scale 1
through 9). The in-post as provided under the authorised staff establishment does not add
up to 190 employees as justified in the payroll as such questions on the staff
establishment remain unanswered.

{(c) The authorised staff establishment as provided shows that ‘scale 5° is attributed to
designation at the level of ‘Principal’. However, an annex of an employee by the name
Mr. Abdullahi Sadik Hillowe employed on 22°¢ March, 2005 was further appointed on a
year contract to scale 5 as a driver effective 1% November, 2019.

(d) The Committee could not verify the allegations pertaining to ENNDA employee, Mr,
Gachucha David Muriithi, ENNDA/PER/ 00314/13 and Gerald Kiujuri Wanja, ENNDA/
PER/00316/11. It was alleged that the two were not rehired yet their names do not appear
among the 8 provided. The fact as provided by ENNDA is that 14 staff out of the 56 were
not rehired (8 did not qualify, 5 failed to reapply and 1 applied for a non-existent
positions). It is not clear whether the two were among those that failed to apply.

As regards the poor working environment at ENNDA including unprocedural transfers
and unmerited promotions -

THAT, significant attempts by ENNDA to address the existing human resource challenges
by developing new human resource tools and frameworks with clear provisions to promote a
positive and motivating work environment.

THAT, as at 2019, ENNDA boasts of a fully constituted 25-member board comprising of 13
independent and 12 alternate directors and a functional management headed by a
competitively recruited managing director. Further, that the mandate of the board of directors
is to define policy and the strategic direction of the Authority including its operations.

THAT, (9) and (10) above notwithstanding, employees’ dissatisfaction within ENNDA
persists, Complains range from breakdown in communication between management and
employees; continuous intimidation, victimization of staff; irregular transfers and promotions
including career stagnations; irregular approval of annual leave days; employee
discrimination;, nepotism, tribalism and cronyism, flouting of labour laws among other
malpractices.

15




12.

13.

14.

15.

16.

On the issue of the dismissal of 46 staff from lower level cadre —

THAT, as at 8™ October, 2020 when the Statement on the dismissal of staff at ENNDA was
read in the Senate, no staff had been dismissed. However, the fifty-six (56) employees on
contract had been issued with letters indicating the lapse in their contracts as at 30 October
2020. Further, the said staff were offered an opportunity to apply for existing vacancies with
deadline set for 15" October 2020;

THAT, the vacant positions were internally and not externally advertised as alleged so as to
offer the 56 staff whose contract was expiring on the 30% October, 2020 to take up the
positions;

THAT, the contracts of the 56 employees of ENNDA lapsed on the 30% October, 2020,
following one-year additional contract as issued on 1% November, 2019;

THAT, there were contradictions as to whether the 56 staff having served ENNDA prior to
the one-year extension of contract on November, 2019 were appointed on contract or casual
basis. While ENNDA alludes that all employees are either on permanent, contract or
(temporary) terms, this was refuted by some staff at the institution who indicated their
appointments as casuals but transformed to permanent and pensionable; and

THAT, ENNDA, a body corporate as per the Section 3 of the ENNDA Act must not be secen
to be micro managed. However, the Senate will ensure due process is followed regarding the
general well-being of employees at ENNDA in particular their appointment, compensation,
dismissal transfer and promotions.

4.2 Committee Recommendations

In that regard, the Committee makes the following recommendations in respect to the Statement by
the Senator Fatuma Dullo, MP. -

1.

THAT, the Ministry of East African Community & Regional Development, and the
management of ENNDA in the next three (3) months of tabling the report, present a
comprehensive report detailing specific milestones on the status of human capital reforms
within ENNDA and all the other five regional development authorities within its purview;
THAT, the Ministry of East African Community and Regional Development in one (1)
month of tabling the report, present specific remedial measures taken to address the HR
issues raised both in the statement and by the affected staff;

THAT, the National Gender and Equality Commission, and the Kenya National Commission
on Human Rights conduct an investigation on alleged human rights violations, discrimination
and intimidation of staff in ENNDA, and report back to the Committee within three months
of tabling this report;

THAT, the Committee on Labour and Social Welfare upon receiving the two reports will
undertake a site visit for further engagement and offer additional recommendations.
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CHAPTER FIVE: ANNEXURES

Annex 1 Minutes of Committee meetings

MINUTES OF THE 39 (ZOOM ONLINE) MEETING OF THE STANDING
COMMITTEE ON LABOUR & SOCIAL WELFARE HELD ON WEDNESDAY,
14T JULY, 2021, AT 9.30 AM

MEMBERS PRESENT

1. Sen. Sakaja Johnson Arthur, CBS - Chairperson
2. Sen. Mwaruma Johnnes - Vice Chairperson
3. Sen. Kihika Susan Wakarura - Member
4. Sen. Makori Beatrice Kwamboka - Member
5. Sen. Masitsa Naomi Shiyonga - Member
6. Sen. (Dr.) Milgo Alice Chepkorir - Member
ABSENT WITH APOLOGIES

1. Sen. Madzayo Stewart Mwachiru - Member
2.  Sen. Mwangi Paul Githiomi - Member
3. Sen. (Dr.) Mwaura Isaac, CBS - Member

SENATE SECRETARIAT

1. Ms. Mary Chesire - Deputy Director, Committee
Services

2. Ms. Mwanate Shaban - Clerk Assistant

3. Ms. Marale Sande - Senior Research Officer

4, Mr. Kevin Kibet - Hansard Officer/ Clerk Assistant

5. Mr. Jeremy Chabari - Legal Counsel

6. Mr. Reuben Kimosop - Senior SAA

7. Ms. Fatu Abdi - Audio officer

MINUTE SEN/SCLSW/158/2021: PRELIMINARIES
The Chairperson called the meeting to order at 9.49 am followed by a word
of prayer.

MINUTE SEN/SCLSW/159/2021: ADOPTION OF THE AGENDA
The agenda of the Meeting was adopted after being proposed by Sen. Susan
Kihika, MP. and seconded by Sen. Kwamboka, MP. as follows -

AGENDA

1. Preliminaries (Prayersj;

2. Adoption of the Agenda;

3. Confirmation of Minutes 33, 32, 31 30, 29, 28, 27, 26 and 19;
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7.

Consideration of resolutions of the Report on the Statement by Sen.
Fatuma Dullo on Dismissal of Workers by the Ewaso Nyiro North
Development Authority;

Consideration of Committee Stage Amendments of the County Hall
of Fame, 2021 Bill, 2021;

. Legislative Business before the Commaittee

- Correspondence

- Bills

- Petition

- Statements

Any Other Business & Adjournment.

MINUTE SEN/SCLSW/160/2021: CONFIRMATION OF MINUTES 33,
32, 31 30, 29, 28, 27, 26 AND 19;

1. The minutes of the 33 Sitting of the Committee which was an online

meeting held on Thursday, 24t June, 2021 at 10:00 a.m. were
confirmed as a true record of the Meeting proceedings of the Committee
after being proposed by Sen. Naomi Shiyonga, MP and seconded by Sen.
Beatrice Kwamboka, MP.

The Secretariat was tasked to send a letter requesting the Retirement
Benefits Authority to provide an update on the general health of all the
public corporations schemes under their mandate,

The minutes of the 32rd Sitting of the Committee which was an online
meeting held on Wednesday, 23 June, 2021 at 9:00 a.m. were
confirmed as a true record of the Meeting proceedings of the Committee
after being proposed by Sen. Naomi Shiyonga, MP and seconded by Sen.
(Dr.) Alice Milgo, MP.

. The minutes of the 31 Sitting of the Committee which was an online

meeting held on Saturday, 19t June, 2021 at 1.00 pm were confirmed
as a true record of the Meeting proceedings of the Committee after being
proposed by Sen. (Dr.) Alice Milgo, MP and seconded by Sen. Johnnes
Mwaruma, MP.

4. The minutes of the 30t Sitting of the Committee which was an online

meeting held on Saturday, 19t June, 2021 at 11:00 a.m. were confirmed
as a true record of the Meeting proceedings of the Committee after being
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proposed by Sen. (Dr.) Alice Milgo, MP and seconded by Sen. Johnnes
Mwaruma, MP.

. The minutes of the 29th Sitting of the Committee which was an online
meeting held on Saturday, 19t June, 2021 at 9.30 a.m. were confirmed
as a true record of the Meeting proceedings of the Committee after being
proposed by Sen. (Dr.} Alice Milgo, MP and seconded by Sen. Johnnes
Mwaruma, MP.

. The minutes of the 28t Sitting of the Committee which was an online
meeting held on Friday, 18t June, 2021 at 3.00 p.m. were confirmed as
a true record of the Meeting proceedings of the Committee after being
proposed by Sen. (Dr.) Alice Milgo, MP and seconded by Sen. Johnnes
Mwaruma, MP.

. The minutes of the 27t Sitting of the Committee which was an online
meeting held on Friday, 18t June, 2021 at 11.00 a.m. were confirmed
as a true record of the Meeting proceedings of the Committee after being
proposed by Sen. (Dr.} Alice Milgo, MP and seconded by Sen. Johnnes
Mwaruma, MP,

. The minutes of the 26t Sitting of the Committee which was an online
meeting held on Friday, 18th June, 2021 at 9.30 a.m. were confirmed as
a true record of the Meeting proceedings of the Committee after being
proposed by Sen. (Dr.) Alice Milgo, MP and seconded by Sen. Johnnes
Mwaruma, MP.

. The minutes of the 19th Sitting of the Committee which was an online
meeting held on Wednesday, 5t May, 2021 at 8:00 a.m. were confirmed
as a true record of the Meeting proceedings of the Committee after being
proposed by Sen. (Dr.) Alice Milgo, MP and seconded by Sen. Naomi
Shiyonga, MP.
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MINUTE SEN/SCLSW/161/2021: CONSIDERATION OF THE
RESOLUTIONS OF THE REPORT ON THE STATEMENT ON THE
DISMISSAL OF STAFF BY EWASO NG’'IRO NORTH DEVELOPMENT
AUTHORITY

Members raised concern on intimidation and victimization of staff in the
Ewaso Ng'iro North Development Authority (ENNDA), noting an interdiction
letter for one of the staff who appeared before the Committee.

The Committee resolved to add a recommendation cautioning the Authority
from intimidating and victimizing staff who had raised complaints against
the Authority.

MINUTE SEN/SCLSW/162/2021: CONSIDERATION OF COMMITTEE
STAGE AMENDMENTS OF THE COUNTY HALL OF FAME, 2021 BILL,
2021;

The Committee considered the Committee Stage Amendment on the County
Hall of Fame Bill, 2021 and adopted it after being proposed by Sen. (Dr.)
Alice Milgo and seconded by Sen. Naomi Shiyonga.

MINUTE SEN/SCLSW/163/2021: CONSIDERATION OF
LEGISLATIVE BUSINESS BEFORE THE COMMITTEE

The Committee resolved to move this agenda item to the next housekeeping
meeting.

MINUTE SEN/SCLSW/164/2021: ANY OTHER BUSINESS AND
ADJOURNMENT

There being no other business, the Chairperson thanked the participants
and the meeting was adjourned at 11.10 am.

SIGNATURE:  woocuiieeuiiereesseiesessessseesseesssessseessessssssssssssssassnsssnns
(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS)

DATE: Thursday, 2224 July, 2021
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MINUTES OF THE 34 (ZOOM ONLINE) MEETING OF THE STANDING
COMMITTEE ON LABOUR & SOCIAL WELFARE HELD ON WEDNESDAY,
30TH JUNE, 2021, AT 9.00 AM

MEMBERS PRESENT

NO TR WD

L.

Sen. Sakaja Johnson Arthur, CBS - Chairperson

Sen. Madzayo Stewart Mwachiru - Member

Sen. Mwangi Paul Githiomi - Member

Sen. Kihika Susan Wakarura - Member

Sen. Makori Beatrice Kwamboka - Member

Sen. Masitsa Naomi Shiyonga - Member

Sen. (Dr.}) Milgo Alice Chepkorir - Member

ABSENT WITH APOLOGIES

Sen. Mwaruma Johnnes - Vice Chairperson
Sen. (Dr.) Mwaura Isaac, CBS - Member

2.

SENATE SECRETARIAT

1. Ms. Mwanate Shaban - Clerk Assistant

2. Mr. Jeremy Chabari - Legal Counsel

3. Mr. Reuben Kimosop -Senior SAA

4. Ms. Fatu Abdi - Audio officer

MINUTE SEN/SCLSW/141/2021: PRELIMINARIES

The Chairperson called the meeting to order at 9.26 am followed by a word
of prayer.

MINUTE SEN/SCLSW/142/2021: ADOPTION OF THE AGENDA
The agenda of the Meeting was adopted after being proposed by Sen. Naomi
Shiyonga, MP. and seconded by Sen. Beatrice Kwamboka, MP. as follows ~

AGENDA
1.
2.
3.

Preliminaries (Prayers);

Adoption of the Agenda;

Consideration of the draft Report on the Statement by Sen. Fatuma
Dullo on Dismissal of Workers by the Ewaso Nyiro North
Development Authority;

. Pre-publication scrutiny on the legislative proposal by Sen. Samson

Cheragey, MP. on the Employment (Amendment) Bill, 2021;

. Confirmation of Minutes 33, 32, 31 30, 29, 28, 27, 26 and 19; and
. Any Other Business & Adjournment.
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MINUTE SEN/SCLSW/143/2021: CONSIDERATION OF THE DRAFT
REPORT ON THE STATEMENT BY SEN. FATUMA DULLO ON DISMISSAL
OF WORKERS BY THE EWASO NYIRO NORTH DEVELOPMENT

AUTHORITY;
The Committee considered the draft report and made the following
observations —

1. THAT, for the longest time, ENNDA, and the five other regional

authorities continue to experience a myriad of challenges among them
financial, institutional and management weaknesses resulting in an
inefficient human capital thereby hampering performance. However,
ongoing reforms by the MEAC &RD to address the inefficiencies have
been noted;

THAT, reforms at ENNDA are ongoing for instance in October 2019,
ENDDA competitively recruited a managing director, the development of
a human resource policy and procedure manual and the updating and
reorganization of the organisational structure among others. The
Committee therefore opines that this reforms ought to be cascaded to
other regional authorities;

THAT, ENNDA management has taken specific steps to address the
existing human resource gaps, a chain of events that culminated to the
unfortunate dismissal of eight (8) staff who were among those on
contractual employment;

THAT, the above notwithstanding, employee dissatisfaction within
ENNDA persists. Complains and allegations ranging from breakdown in
communication between management and employees; continuous
intimidation, victimization of staff; irregular transfers and promotions
including career stagnations; irregular approval of annual leave days;
employee discrimination; nepotism, tribalism and cronyism, flouting of
labour laws among other malpractices;

THAT, discrepancies in the specific human resource information shared
by ENNDA was noted raising the questions on ENNDA’s capacity to
manage employee data among other human capital issues; and

THAT, recognising that ENNDA, is a body corporate as per the Section 3
of the ENNDA Act and must not be seen to be micro managed, the
Senate’s intention is to ensure that the MEAC& RD and management of
ENNDA addresses the issues conclusively. Further, that the MEAC& RD
and ENNDA resolves and updates the Senate on the same. However, the
Senate will endeavour to ensure due process is followed regarding the
general well-being of employees at ENNDA in particular and other
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regional authorities regarding issues such as appointment,
compensation, dismissal, transfer and promotions.

The Committee made the following recommendations -

1. THAT, the MEAC & RD, the management of ENNDA in the next three
(3) months present a comprehensive report detailing specific milestones
on the status of human capital reforms within ENNDA and all the other
five regional development authorities within its purview,

2. THAT, the MEAC & RD in one (1} month of tabling the report present
specific remedial measures taken to address the HR issues raised both
in the statement and by the affected staff; and

3. THAT, the Committee on Labour and Social Welfare upon receiving the
two reports will undertake a site visit for further engagement and offer
additional recommendations.

The Report adopted after being proposed by Sen. Susan Kihika and
seconded by Sen. Mwangi Githiomi.

The Secretariat was directed to clean up the Report for Committee’s
approval before tabling.

MINUTE SEN/SCLSW/144/2021: PRE-PUBLICTION SCRUTINY ON
THE LEGISLATIVE PROPOSAL BY SEN. SAMSON CHERAGEY, MP. ON
THE EMPLOYMENT (AMENDMENT) BILL, 2021;

The Committee considered the legislative proposal on the Employment
(Amendment) Bill, 2021 and approved it to proceed for publication.

The Secretariat was tasked to prepare a Research Paper on the matter.

MINUTE SEN/SCLSW/145/2021: CONFIRMATION OF MINUTES 33,
32, 31 30, 29, 28, 27, 26 AND 19;
This agenda item was postponed to the next meeting.

MINUTE SEN/SCLSW/146/2021: ANY OTHER BUSINESS AND
ADJOURNMENT

There being no other business, the Chairperson thanked the participants

and the meeting was adjourned at 11.15 am.

SIGNATURE:  vveevvverreessvesseesssnesseenns eveereeraesreaasnrerannesssesreesnnens
(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS)

DATE: Thursday, 22nd July, 2021
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MINUTES OF THE 32 (ZOOM ONLINE) MEETING OF THE STANDING
COMMITTEE ON LABOUR & SOCIAL WELFARE HELD ON WEDNESDAY,
23RP JUNE, 2021, AT 9.00 AM

MEMBERS PRESENT

1. Sen. Sakaja Johnson Arthur, CBS - Chairperson (Member)

2. Sen. Mwaruma Johnnes - Vice Chairperson (Ag. Chair)
3. Sen. Madzayo Stewart Mwachiru - Member

4. Sen. Mwangi Paul Githiomi - Member

5. Sen. Kihika Susan Wakarura - Member

6. Sen. Makori Beatrice Kwamboka - Member

7. Sen. Masitsa Naomi Shiyonga - Member

8. Sen. (Dr.) Milgo Alice Chepkorir - Member

ABSENT WITH APOLOGIES
1. Sen. (Dr.) Mwaura Isaac, CBS - Member
IN ATTENDANCE

1. Sen. Fatuma Dullo — Senator, Isiolo County

2. Mr. Adan Mohammed — CS MEAC & RDAs

3. Dr. Belio Kipsang — PS, State Department of Regional Development
Authorities

4. Mr. Ali Hassan — MD ENNDA

5. Dr. Evans Atera ~ Director, Regional Development Authorities

6. Mr. John Mwendwa — PA to CS

SENATE SECRETARIAT

1. Ms. Mwanate Shaban - Clerk Assistant

2. Ms. Marale Sande - Senior Research Officer
3. Mr. Jeremy Chabari - Legal Counsel

4. Mr. Reuben Kimosop - SAA

5. Mr. Frank Mutulu - Media Relations Officer
6. Ms. Fatuma Abdi - Audio Officer

MINUTE SEN/SCLSW/133/2021: PRELIMINARIES

The Chairperson called the meeting to order at 9.11 am followed by a word
of prayer. This was followed by introductions by all present.
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MINUTE SEN/SCLSW/134/2021: ADOPTION OF THE AGENDA

The agenda of the Meeting was adopted after being proposed by Sen.
Beatrice Kwamboka, MP. and seconded by Sen. (Dr.) Alice Milgo, MP. as
follows —

AGENDA

1. Preliminaries (Prayers & Introductions);

2. Adoption of the Agenda;

3. Meeting CS MEAC & RDA’s on the Statement by Sen. Fatuma Dullo
on the Dismissal of Workers by the Ewaso Ng’iro North Development
Authority); and

4. Any Other Business & Adjournment.

MINUTE SEN/SCLSW/135/2021: MEETING CS MEAC & RDA’S ON
THE STATEMENT BY SEN. FATUMA DULLC ON THE DISMISSAL OF
WORKERS BY THE EWASO NGIRC NORTH DEVELOPMENT
AUTHORITY);

a) Presentation by the CS MEAC & RDAs and ENNDA

The CS thanked the Committee for the invitation and the Managing Director
presented as follows -

1. Details of the membership of the Board and the compliance of the
membership with the provisions of the Constitution on
representation of special interest groups, including gender, persons
with disability and the youth.

Pursuant to Ewaso Ng’iro North Development Authority Act Cap 448
section 4(1) of laws of Kenya, the authority to appoint the Chairman of
the Board of Directors is vested in the President of Republic of Kenya and
other Board members in the Minister in consultation with the President.

The Chairman was appointed on 3 May, 2019, the Managing Director
was competitively recruited on 1st October, 2019 while all the other
Board members were appointed in 7th February, 2019. The current Board
of directors are twenty-four (24) in number; twelve (12) are independent
and are appointed by the Cabinet Secretary as per the Act, four (4) are
representatives of Regional Commissioners and the remaining Eight (8)
are representatives of Ministries,
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According the ENNDA Act, the Minister has the authority to appoint not
more than twelve independent members, in consultation with the
President, ten of whom shall be appointed from the area of jurisdiction of
the Authority. The Basin has an estimated population of 4 Million and
covers an area of 209,576 square kilometers traversing 10 counties
namely Nyeri (29.8%), Laikipia (90%), Isiclo (89%), Marsabit (84%),
Samburu (77%), Meru ({46.3%), Nyandarua (37.1%), Wajir (100%),
Mandera (100%), and Garissa (32.5%). Similarly, 80% of the Basin lies in
the Arid and Semi-Arid areas where there is poor infrastructure, frequent
drought and perennial resource-based conflicts.

The detailed membership of the ENNDA Board of Directors, which is in
compliance with both the requirements of the Constitution of Kenya and
the ENNDA Act, was attached.

2. The organizational Structure of the Authority

Globally, the human capital has been recognized as a major asset in
driving the strategic objectives for any institution. In order for ENNDA to
effectively deliver on its mandate, objectives and plan, adequate human
resources in terms of numbers and technical expertise are required.
However, for many years the Authority did not have staff establishment
and the instruments governing Human Resources development were not
updated since 90's. It is therefore notable that the Authority had an
obsolete staff establishment until 2019. In this regard, the Authority
developed Human Resource tools that included Human Resource Policies
and Procedures Manual, Career Progression Guidelines, Organization
Structure, Staff Grading and Establishment.

The Organization Structure of the Authority was approved by the Board,
the parent Ministry, State Corporations Advisory Committee (SCAC) and
salaries and Remuneration Commission (SRC) for implementation in
May, 2020. The structure has got Three (3) Directorates namely

i} Planning, Business Development& Investment;
ii) Infrastructure and Natural Resources; and

iii) Corporate Services.

Each directorate is headed by a Director. There are ten (10) Managers and
several Assistant Managers.
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3. Copies of the payroll for last three (3) months.
The Authority has One hundred and ninety (190) staff. Copies of the
payroll for last three (3) months were attached.

. Details of Mr. Garat Abdi, an employee of the Authority, including
his qualifications, previous and current designation and date of
employment.

The Authority does not have an employee by the name Mr. Garat Abdi.

. The names of eight (8) former employees who were dismissed, their
details, qualifications, counties of origin, positions served and years
of service.

In the course of reviewing the new Human Resource Management
instruments, the management identified Fifty-six (56) junior staff either
on expired contract or on temporary as casuals. The Issue was brought
to the board through its Finance & Administration Committee. The Board
recommended one-year contract for all staff, pending conclusion of
development of Human Resource instruments that included; Human
Resource Policy and Procedures manual, Organization Structure and
Staff Establishment and Carcer Guidelines.

The staff were therefore issued with one-year contract effective from 1st,
November, 2repare a 019. As expiry date of the contract was
approaching, the matter was brought to the Board for review. The Board
directed that all fifty-six (56) staff be given letters of one-month lieu
notice of expiry of contract. At the same time the Board asked all the 56
members of staff to apply for the existing vacancies in the approved
Organization Structure after the positions were exclusively internally
advertised for their consideration.

The applicants were subjected to suitability interview and Forty-two
successful staff were absorbed. Out of the remaining fourteen members
of Staff, five did not apply for positions internally advertised, one by the
name Gachucha David Muriithi who was a Marketing Officer, applied for
non-existent position while the remaining Eight (8) were not successful
due to poor work performance, chronic absenteeism and failure to meet
interview threshold. The names of eight (8} former employees and their
details are provided.

. Organizational policies on recruitment, promotion, transfer, leave

and exit, and on the management of employees living with
disabilities.
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The Human Resources Policy and Procedures Manual which has details
on the above is hereby attached. '

b) Intervention by Members

1. There was a discrepancy between the names of the eight who were
laid off and the actual eight who are at work;

2. The details of the dismissed workers including the number of years
seem inaccurate for some of the affected workers;

3. There is need to scrutinize all the documents that have been
submitted; and

4. There is also need to have a site visit to assess the information on
the ground.

c) Way Forward

The Committee resolved that the Secretariat synthesizes all the information
submitted and prepare a draft report for the committee to deliberate on and
adopt the following week.

MINUTE SEN/SCLSW/136/2021: ANY OTHER BUSINESS AND
ADJOURNMENT

There being no other business, the Chairperson thanked the participants
and the meeting was adjourned at 10.07 am.

SIGNATURE:  .eiriitiitiiiiiiiiiiitttttsrtsrsrestssrsasecsssecssssrsracsssscssorsenes
(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS)

DATE: Wednesday, 14th July, 2021
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MINUTES OF THE 18TH (ZOOM ONLINE) MEETING OF THE STANDING
COMMITTEE ON LABOUR & SOCIAL WELFARE HELD ON WEDNESDAY,
315T MARCH, 2021, AT ©9.00 AM.

MEMBERS PRESENT

1. Sen. Sakaja Johnson Arthur, CBS - Chairperson

2. Sen. Mwaruma Johnnes - Vice Chairperson
3. Sen. Mwangi Paul Githiomi - Member

4. Sen. Madzayo Stewart Mwachiru - Member

5. Sen. (Dr.) Milgo Alice Chepkorir - Member

6. Sen. Makori Beatrice Kwamboka - Member

7. Sen. Masitsa Naomi Shiyonga - Member

8. Sen. Kihika Susan Wakarura - Member

ABSENT WITH APOLOGIES
1. Sen. (Dr.} Mwaura Isaac, CBS - Member

SENATE SECRETARIAT

1. Ms. Mwanate Shaban - Clerk Assistant

2. Mr. Reuben Kimosop - SAA

3. Mr. Frank Mutulu - Media Relations Officer
IN ATTENDANCE

1. Sen. Fatuma Dullo - Senator, Isiolo County

2.  Mr. Adan Mohammed - CS MEAC & RD

3. Dr. Belio Kipsang - PS, RD

4.  Dr. Evans Atera - Deputy Director RD

5. Mr. Mohammed Liban - Chairperson, ENNDA

6. Mr. Ali Hassan - Managing Director, ENNDA

MINUTE SEN/SCLSW/73/ 2021: PRELIMINARIES
The Chairperson called the meeting to order at 9.30 am followed by a word
of prayer. This was followed by introductions from all present.

MINUTE SEN/SCLSW/74/2021: ADOPTION OF THE AGENDA
The agenda of the Meeting was adopted after being proposed by Sen.
Shiyonga, MP. and seconded by Sen. Kwamboka, MP. as follows —

AGENDA

1. Preliminaries (Prayers);

2. Adoption of the Agenda;

3. Meeting with the Ministry of EAC & RD;
4. Any Other Business & Adjournment.
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MINUTE SEN/SCLSW/75/2021: MEETING WITH THE MINISTRY OF

EAST

AFRICAN COMMUNITY AND REGIONAL DEVELOPMENT ON

DISMISSAL OF WORKERS BY THE EWASO NGIRO NORTH
DEVELOPMENT AUTHORITY;

a) Presentation by the CS, MEAC & RD

Some of the allegations made by the staff are not true;

The institution has been around for a long time but has been
moribund in its operations;

The institutions had more than 80% of its workers as casuals and 20
% technical staff;

The new board changed this at the direction of the Ministry;

56 staff members were given a one-year contract and did not meet the
necessary threshold and were let go.

1.
2.

3.
4.
5.

b)

Members Interventions

S Uk ®ND -

~

10.
11.

12.

13.

14.

15.
16.

When did the new board come in place;

Has there been recruitment of new staff since then?

Why were the 9 staff illegally removed from the employment?
What is the organizational policy governing recruitment of staff?
Could the organization submit the payroll to the Committee?
There have been allegations of promotions that are based on
ethnicity;

What is the organizational policy surrounding promotions and
discipline?

What is the membership/ and gender composition of the Board;
has it taken into account PWDs and Youth?

Nyandarua is one of the 10 counties that ENNDA covers, yet
there is no staff from Nyandurua; why are some of the
surrounding counties not represented?

What were the reasons for those who were laid off?

What is the relationship of a staff member called Yusuf Abdi
Osman to the CEO and what position is he occupying?

Is there a category of Kenyans who have been discriminated
against?

What is the policy and support system of PWDs serving in the
organization?

How was Mr. Garat Abdi moved from Job Group 9 to 12 without
qualifications?

What is the leave policy? and

Who were the eight who did not get re-absorbed? Their names
and details?

c) Responses from the Ministry
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. The Chairperson joined the organization in May, 2019 while the rest of

the Board came in February, 2019;

. The MD was competitively hired in November, 2019;
. The new Board installed manuals and policies in place
. ENNDA has staff from 26 counties but the Authority only covers 10

counties;

. The Board extended contracts of the 56 staff and workers and worked

on the documents with the help of the Ministry, SCAC and SRC,;

. Yusuf Abdi has been engaged temporarily on a 3-month contract as a

Communications Officer

Out of the 56 staff members who were requested to re-apply for their
jobs, 5 did not apply for any position while 1 applied for a non-
existence position; and

. Some officers have been hired on temporary engagement as need

arises but only one staff has been hired on Permanent and
Pensionable terms. The staff is from Siaya county.

d) Way Forward

The
documents in the next meeting -

Committee resolved that ENNDA should submit the following

1. The Membership of the Board, and its compliance on special
interest groups like gender, PWD and Youth.

2. The organizational structure;

3. A copy of the most recent payroll;

4. Details of Mr. Garat Abdi, an employee, including his qualifications,
previous and current designation and date of employment;

5. List of the eight former employees who were dismissed, with their
details, qualifications and their names, positions served and for
how long; and

6. Organizational Policies on the management of PWDs, hiring,
recruitment, promotion, leave and exit.

MINUTE SEN/SCLSW/76/2021: ANY OTHER BUSINESS AND

ADJOURNMENT

There being no other business, the meeting was adjourned at 11.22 am.

B
_———
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-

SIGNATURE:  ..icieciiiiiiiieiiiesiiiicerssstisissisisstsssstsasstssssrsssssassnsas

(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS)

DATE: Wednesday, 9th June, 2021
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MINUTES OF THE 16TH (ZOOM ONLINE) MEETING OF THE STANDING
COMMITTEE ON LABOUR & SOCIAL WELFARE HELD ON WEDNESDAY,
17™ MARCH, 2021, AT 9.00 AM.

MEMBERS PRESENT

1. Sen. Mwaruma Johnnes - Vice Chairperson (Chairing)
2. Sen. Mwangi Paul Githiomi - Member
3. Sen. (Dr.) Milgo Alice Chepkorir - Member
4. Sen. Makori Beatrice Kwamboka - Member
5. Sen. Masitsa Naomi Shiyonga - Member
6. Sen. Kihika Susan Wakarura - Member

ABSENT WITH APOLOGIES
1. Sen. Sakaja Johnson Arthur, CBS - Chairperson
2. Sen. Madzayo Stewart Mwachiru - Member
3. Sen. (Dr.} Mwaura Isaac, CBS - Member

SENATE SECRETARIAT

1. Ms. Mwanate Shaban - Clerk Assistant

2. Ms. Marale Sande - Senior Research Officer
3. Mr. Jeremy Chabari - Legal Counsel

4. Mr. Reuben Kimosop - SAA

5. Ms. Fatuma Abdi - Audio Officer

6. Mr. Frank Mutulu - Media Relations Officer

IN ATTENDANCE

1. Sen. Fatuma Dullo

2. Dr. Belio Kipsang - PS, Regional Development Authorities
3. Dr. Evans Atera - Deputy Director, RDAs

4. Mr. Mohammed Liban - Chairperson, ENNDA

5. Mr. Ali Hassan - Managing Director, ENNDA

MINUTE SEN/SCLSW/65/ 2021: PRELIMINARIES

The Chairperson called the meeting to order at 9.12 am followed by a word
of prayer. This was followed by introductions from all present.

MINUTE SEN/SCLSW/66/2021: ADOPTION OF THE AGENDA
The agenda of the Meeting was adopted after being proposed by Sen. (Dr.)
Milgo, MP. and seconded by Sen. Shiyonga MP. as follows —

AGENDA

1. Preliminaries (Prayers);
2. Adoption of the Agenda;
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3. Meeting with Cabinet Secretary, Ministry of East African

Community and Regional Development Authorities on the
Statement by Sen. Fatuma Dullo on dismissal of workers by the
Ewaso Ng’iro North Development Authority;

4. Any Other Business & Adjournment.

MINUTE SEN/SCLSW/67/2021: MEETING WITH CABINET SECRETARY,
MINISTRY OF EAST AFRICAN COMMUNITY AND REGIONAL
DEVELOPMENT AUTHORITIES ON THE STATEMENT BY SEN. FATUMA
DULLO ON DISMISSAL OF WORKERS BY THE EWASO NG’IRO NORTH
DEVELOPMENT AUTHORITY;

a) Concerns Raised by Members

. From the previous meeting, Members were worried about the

institutional memory since Employees who had served the organization
for a long time had been sidelined;

. There seemed to be nepotism and marginalization going on in the

organization;

. Members resolved to seek the current status through the payrol];
. Members also resolved to go to the ground to ascertain the situation;
. Members resolved that since the Cabinet Secretary had not graced the

meeting, then the Committee meeting should not continue; and

. The PS, Dr. Belio committed to speak to the CS and make themselves

available in the next meeting.

b) Way Forward

. It was resolved that the Current Payroll of the organization be brought to

the Committee; and

. The Legal Counsel to do a summary on all issues pertaining to the

Statement.

MINUTE SEN/SCLSW/68/2021: ANY OTHER BUSINESS AND

ADJOURNMENT

There being no other business, the meeting was adjourned at 10.23 am.

SIGNATURE: é%mﬂ i

(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS)

DATE: Wednesday, 26t May, 2021
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MINUTES OF THE 15T (ZOOM ONLINE) MEETING OF THE STANDING
COMMITTEE ON LABOUR & SOCIAL WELFARE HELD ON THURSDAY,
117TH MARCH, 2021, AT 3.00 PM.

MEMBERS PRESENT

1. Sen. Sakaja Johnson Arthur, CBS - Chairperson (Member)
2. Sen. Mwaruma Johnnes - Vice Chairperson

3. Sen. Mwangi Paul Githiomi - Member (Chairing)

4. Sen. (Dr.) Milgo Alice Chepkorir - Member :

5. Sen. Makori Beatrice Kwamboka - Member

6. Sen. Masitsa Naomi Shiyonga - Member

7. Sen. (Dr.) Mwaura Isaac, CBS - Member

ABSENT WITH APOLOGIES

1. Sen. Madzayo Stewart Mwachiru - Member
2. Sen. Kihika Susan Wakarura - Member
SENATE SECRETARIAT

1. Ms. Mwanate Shaban - Clerk Assistant

2. Mr. Jeremy Chabari - Legal Counsel

IN ATTENDANCE
1. Sen. Fatuma Dullo

MINUTE SEN/SCLSW/61/ 2021: PRELIMINARIES
The Chairperson called the meeting to order at 3.18 pm followed by a word
of prayer.

MINUTE SEN/SCLSW/62/2021: ADOPTION OF THE AGENDA
The agenda of the Meeting was adopted after being proposed by Sen.
Kwamboka MP. and seconded by Sen. Shiyonga MP. as follows —

AGENDA

1. Preliminaries (Prayers);

2. Adoption of the Agenda;

3. Meeting with Cabinet Secretary, Ministry of East African
Community and Regional Development Authorities on the
Statement by Sen. Fatuma Dullo on dismissal of workers by the
Ewaso Ng’iro North Development Authority;

4. Any Other Business & Adjournment.
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MINUTE SEN/SCLSW/63/2021: MEETING WITH CABINET SECRETARY,
MINISTRY OF EAST AFRICAN COMMUNITY AND REGIONAL
DEVELOPMENT AUTHORITIES ON THE STATEMENT BY SEN. FATUMA
DULLQO ON DISMISSAL OF WORKERS BY THE EWASO NG’IRO NORTH
DEVELOPMENT AUTHORITY;

1. Members also noted that the Ministry had sent apologies for the
meeting;

2. The Committee noted with concern on the alleged treatment of the
workers of Ewaso Ng’iyo North Development Authority;

3. The Committee resolved to involve the relevant oversight institutions to
investigate the matters in ENNDA,;

4. The Committee resolved to invite the CS, MEAC and RDA, for the final
time on the matter; and

5. The Committee also stressed on the need of the presence of the Media.

MINUTE SEN/SCLSW/64/2021: ANY OTHER BUSINESS AND
ADJOURNMENT

There being no other business, the meeting was adjourned at 3.42pm.

SIGNATURE: égﬁ“ﬂ ~

(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS)

DATE: Wednesday, 26t May, 2021
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MINUTES OF THE 10TH (ZOOM ONLINE) MEETING OF THE STANDING
COMMITTEE ON LABOUR & SOCIAL WELFARE HELD ON WEDNESDAY,
24TH FEBRUARY, 2021, AT 9.00 AM.

MEMBERS PRESENT

1. Sen. Sakaja Johnson Arthur, CBS - Chairperson
2. Sen. Mwangi Paul Githiomi - Member
3. Sen. Masitsa Naomi Shiyonga - Member
4. Sen. Kihika Susan Wakarura - Member
5. Sen. (Dr.) Milgo Alice Chepkorir - Member
6. Sen. Makori Beatrice Kwamboka - Member
7. Sen. (Dr.) Mwaura Isaac, CBS - Member

ABSENT WITH APOLOGIES
1. Sen. Mwaruma Johnnes - Vice Chairperson
2. Sen. Madzayo Stewart Mwachiru - Member

IN ATTENDANCE
1. Sen. Fatuma Dullo — Senator for Isiolo County

SENATE SECRETARIAT

1. Ms. Mwanate Shaban - Clerk Assistant

2. Mr. Reuben Kimosop - SAA

3. Mr. Jeremy Chabari - Legal Counsel

4. Ms. Fatuma Abdi - SAA

MINUTE SEN/SCLSW/40/ 2021: PRELIMINARIES

The Chairperson called the meecting to order at 9.15 am followed by a word
of prayer.

MINUTE SEN/SCLSW/41/2021: ADOPTION OF THE AGENDA

The agenda of the Meeting was adopted after being proposed by Sen. Paul
Mwangi Githiomi, MP. and seconded by Sen. (Dr.} Alice Milgo, MP. as
follows —

AGENDA

1. Preliminaries (Prayers);

2. Adoption of the Agenda;

3. Consideration of the Statement by Sen. Fatuma Dullo on the
Dismissal of workers by the Ewaso Nyiro North Development
Authority (ENNDA);

4. Confirmation of Minutes 7;

5. Any Other Business & Adjournment.
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MINUTE SEN/SCLSW/42/2021: CONSIDERATION OF THE
STATEMENT BY SEN. FATUMA DULLO ON THE DISMISSAL OF
WORKERS BY THE EWASO NYIRO NORTH DEVELOPMENT
AUTHORITY (ENNDA);

1. The Committee, through its letter to the Ministry of East African
Community and Regional Development Authorities, dated 17th
February, 2021 invited the Ministry to a meeting on 24t February,
2021 to respond to the following concerns about Ewaso Nyiro North
Development Authority -

a} The initial staff establishment with names and designations and
qualifications;

b) The letters of appointment of the staff together with their
contracts of employment;

c) The process of dismissal and the basis of retaining staff; and

d) Whether regional balance was taken into account during the
process.

2. The Cabinet Secretary, MEAC & RD requested for the meeting to be
rescheduled and ENNDA responded as follows —

a) ENNDA submitted a document containing the initial staff
establishment with the names, designations and qualifications;

b) The organization also submitted the contracts of the staff

¢) The organization insisted that the 8 staff were not fired but their
contracts expired and 56 staff were given an opportunity to
apply. Out of the 56, 8 were not successful while one did not
make any application;

d) The organization maintained that the basis for retaining staff
was based on availability of vacancies as per the new
organizational structure, merit, equity, aptitude and suitability,
qualifications, efficiency of service delivery, regional
representation and special interest groups; and

e) The organization stated that the organization covers 10 counties
and applicants were drawn from Isiolo, Laikipia, Marsabit, Wajir,
Garissa, Meru and other counties.

3. Sen. Fatuma Dullo stated that the responded that response was
not satisfactory based on the following -

a) The workers had worked in the organization for a long time,
some for more than 10 years as casuals, with only one
appointment letter. The new Board and CEO introduced a
one-year contract to all the 56 and when she raised concerns,
some were retained while 9 were sent home;

b) From the documentation, the workers seemed to be
pensionable terms, therefore the introduction of contracts was
an illegal process;




c) ENNDA only submitted the list of the 56 staff but not of the
whole establishment;

d) The basis of dismissal is not very clear as those dismissed
seem to be non-cushitic and non-muslims;

e) Even after releasing the 9 staff, the organization still seems to
be recruiting more staff; and

f) Promotions are based on nepotism and not qualifications.

4, Way Forward
1. Submission of the entire staff establishment and regional
balance details;
2. The Committee to invite the aggrieved staff in the next
meeting; and
3. The CS together with the Management of the Organization to
be admitted in the next meeting after meeting the aggrieved.

MINUTE SEN/SCLSW/43/2021: CONFIRMATION OF MINUTES 7;
The Minutes of the 7th Sitting of the Committee held on 17% February,
2021 at 11.00 am which was a virtual meeting, were confirmed after
being proposed by Sen. Susan Kihika, MP. and seconded by Sen.
Beatrice Kwamboka, MP.

MINUTE SEN/SCLSW/44/2021: ANY OTHER BUSINESS AND
ADJOURNMENT

There being no other business, the meeting was adjourned at 10.37
am.

SIGNATURE:  .eiiiiiiinririatiiicectescissiitoseriossisosssatassnssansesassanssanes
(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS)

DATE: Wednesday, 9t June, 2021
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STATEMENT ON DISMISSAL OF STAFF BY EWASO NG'IRO NORTH
DEVELOPMENT AUTHORITY (ENNDA)

We refer to the meeting of the Standing Committee on Labour and Social Welfare
held on 2 June, 2021 in which the Committee further considered the matter of
recruitment, promotions, re-designations, leave, transfers and exit of staff of ENNDA

and resolved that the Ministry provides a comprehensive report.

The ministry will wish to respond as follows on the issues raised: -

L

Details of the membership of the Board and the compliance of the membership
with the provisions of the Constitution on representation of special interest
groups, including gender, persons with disability and the youth.

Pursuant to Ewaso Ng'iro North Development Authority Act Cap 448 section 4(1)
of laws of Kenya, the authority to appoint the Chairman of the Board of Directors
is vested in the President of Republic of Kenya and other Board members in the
Minister in consultation with the President.

The Chairman was appointed on 3< May, 2019, the Managing Director was
competitively recruited on 1 October, 2019 while all the other Board members
were appointed in 7% February, 2019. The current Board of directors are twenty-
four (24) in number; twelve (12} are independent and are appointed by the
Cabinet Secretary as per the Act, four (4) are representatives of Regional
Commissioners and the remaining Eight (8) are representatives of Ministries.

According the ENNDA Act, the Minister has the authority o appoint not more
than twelve independent members, in consultation with the President, ten of
whom shall be appointed from the area of jurisdiction of the Authority. The Basin
has an estimated population of 4 Million and covers an area of 209,576 square
kilometers traversing 10 counties namely Nyeri (29.8%), Laikipia {90%), Isiolo
(89%), Marsabit (84%), Samburu (77%), Meru (46.3%), Nyandarua (37.1%},
Wajir (100%), Mandera (100%), and Garissa {32.5%). Similarly, 80% of the Basin
lies in the Arid and Semi-Arid areas where there is poor infrastructure, frequent
drought and perennial resource-based conflicts.

The detailed membership of the ENNDA Board of Directors, which s in
compliance with both the requirements of the Constitution of Kenya and the
ENNDA Act, is provided as ANNEX 1.
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2. The organizational Structure of the Authority

Globally, the human capital has been recognized as a major asset in driving the
strategic objectives for any institution. In order for ENNDA to effectively deliver
on its mandate, objectives and plan, adequate human resources in terms of
numbers and technical expertise are required. However, for many years the
Authority did not have staff establishment and the instruments governing Human
Resources development were not updated since 90's. It is therefore notable that
the Authority had an obsolete staff establishment until 2019. In this regard, the
Authority developed Human Resource tools that included Human Resource
Policies and Procedures Manual, Career Progression Guidelines, Organization
Structure, Staff Grading and Establishment.

The Organization Structure of the Authority was approved by the Board, the
parent Ministry, State Corporations Advisory Committee (SCAC) and salaries and
Remuneration Commission (SRC) for implementation in May, 2020. The structure
has got Three (3) Directorates namely

i) Planning, Business Development& Investment;
it) Infrastructure and Natural Resources; and
iii) Corporate Services.

Each directorate is headed by a Director. There are ten (10) Managers and several
Assistant Managers as shown in ANNEX il.

. Copies of the payroll for last three {3) months.
The Authority has One hundred and ninety (190) staff. Copies of the payroll for
last three (3) months are hereby attached as ANNEX 1lI.

. Details of Mr. Garat Abdi, an employee of the Authority, including his
qualifications, previous and current designation and date of employment.

The Authority does not have an empioyee by the name Mr. Garat Abdi.

. The names of eight (8) former employees who were dismissed, their details,
qualifications, counties of origin, positions served and years of service.
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In the course of reviewing the new Human Resource Management instruments,
the management identified Fifty-six (56) junior staff either on expired contract or
on temporary as casuals. The Issue was brought to the board through its Finance &
Administration Committee. The Board recommended one-year contract for all
staff, pending conclusion of development of Human Resource instruments that
included; Human Resource Policy and Procedures manual, Organization Structure
and Staff Establishment and Career Guidelines.

The staff were therefore issued with one-year contract effective from 14,
November, 2019. As expiry date of the contract was approaching, the matter was
brought to the Board for review. The Board directed that all fifty-six (56) staff be
given letters of one-month lieu notice of expiry of contract. At the same time the
Board asked all the 56 members of staff to apply for the existing vacancies in the
approved Organization Structure after the positions were exclusively internally
advertised for their consideration.

The applicants were subjected to suitability interview and Forty-two successful
staff were absorbed. Out of the remaining fourteen members of Staff, five did not
apply for positions internally advertised, one by the name Gachucha David
Muriithi who was a Marketing Officer, applied for non-existent position while the
remaining Eight (8) were not successful due to poor work performance, chronic
absenteeism and failure to meet interview threshold. The names of eight (8)
former employees and their details are provided as ANNEX V.

6. Organizational policies on recruitment, promotion, transfer, leave and exit, and
on the management of employees living with disabilities.

The Human Resources Policy and Procedures Manual which has details on the
above is hereby attached. (ANNEX V).
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DEFINITION OF TERMS

The terms in subsequent sub-paragraphs will have meanings specifically assigned to
them as follows: -

S/No. Terms Meaning
(i) Act Refers to the Ewaso Ngiro North River Basin
Development Authority Act, 1989 (Revised 1990).
A.E'jt:hority |:Means the Ewaso Ng'iro North River Basin

.| Development Authority.

(iii)

‘Managing Director

;Means the Managing Director- appomted by the
. |/Authority under ENNDA Act.

V) —5

(v) A

" 'T_he Mana_ging Director of the Aut_hority.

e Managing Dlrector of the Authorlty for purpose of

"de[egated HRM functions

(Vi)

Authority’s
Property

| Any property that is registered and/or owned by the
| Authority including property that is entrusted with
| employees to facilitate their work. This includes

records of his/her own work or work for which he or
she may be responsible together with any files, lists

|and notes given to him or her or compiled in the
;| execution of one’s duties.

(vii)

| Basic Safary

Means pay of an employee exclusive of Allowances.

(viii}

Board

'Mea’hs the Board of Directors of the Ewaso Ng'iro
=" |.North River Basin Development Authority.

(ix)

Bondee

An employee who is serving a training bond
obligation.

()

Cabinet Secretary

Means the Cabinet Secretary for the time being
responsible for the Ewaso Ng‘iro North River Basin
Development Authority.

(xi)

Calendar year

Means the period from 1% January to 31%' December

X




both days inclusive.

{xii)

Career Progression

Refers to the upward movement or advancement
made by employees from one job Grade to another
job Grade.

(i)

Capacity Building

Involves strengthening the skills, competencies and
abilities of people in an organization.

COR

Casual

Means a person whose terms of engagement provide
- |for his payment at the end of each day and who is
| not engaged for a period longer than twenty four (24)

hours at a time.

;| Means a person appointed as CHairperson of the

Board of Ewaso Ng'iro North River Basin Development

Authority under the Act (Chapter 448 of 1990).

Children

- The. biological offspring or legally adopted children

under the age of 25 years who are unmarried and are
wholly dependent on the officer. For purposes of
record, the names of the children must be declared at
the time of birth or adoption if it occurs during
employment. N
(xvii) | Contracts These are fixed term engagements with the Authority
either on short or long term basis.
(xviii) | Classified This is material that the Authority considers
Information confidential as per the Government of Kenya Security
Manual.
(xix) | Delegated The powers of the Board that have been assigned to
Authority any one or more of its members, employee, body or
authority to exercise on its behalf.
(xx) | Dependent Child Means the biological offspring or legally adopted child

under the age of twenty-five (25) years who is
unmarried and wholly dependent on the Employee.
The term dependent child shall also include a chiid
who has permanent disability and is wholly dependent
on the employee and duly registered with the
National Council for Persons with Disabilities.
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{xxi)

Discrimination

Means the unjust or prejudicial treatment of different
categories of people especially on the grounds of
race, age sex, color, language, religion, political or
other opinion, nationality, ethnic, social origin,
disability, pregnancy, mental status or HIV status.

{(xxii)

Disability

Means physical, sensory, mental or other impairment
and registered with the National Council for Persons

: with Disabilities.

_Means any personnel employed by the Authority to
L-carryout assigned task. This mcludes permanent
contracted and casual Workers :

G

e 'fThe process of ensuring that an employee who leaves
the servrce is exrted in accordance wrth the prescribed

(xxv) | Financial Year - Means the perlod from 1St July to 30th June of the
. foilowmg year. :
(xxvi) | Flexi Time = - - | Means a flexible working schedule which does not
T increase or decrease the -total number of hours an
emp!oye_e ls_scheduled_ to work in a given day.
{Oxxvii). Gross__ Salary Means total pay of. -an"_:"e.m.ployee including all
T L allowances. - R

(xxviii) "'Hea'd of . | Means.-any employee for the time being in charge of
Department [ any.designated Department.”

(xxix} Human Resource Are the formal rules and guidelines that organizations
Policies - | put in place to manage and develop human capital.

(xxx) | Immediate family: |Include the employee, spouse(s), children, the
employee’s parents and siblings.

(xxxi) | Industrial Attachee | Means a student attached by ENNDA for purposes of
gaining practical skills as part of the course
requirements by a college.

(xxxii) | Intern Means a student who has graduated and engaged by
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ENNDA for the purpose of gaining hands-on
experience for a period not exceeding twelve (12)
months.

{ocxiii)

Interdiction

Means when an employee is required to immediately
cease to exercise the powers and functions of a public
office where proceedings which may lead to the
employee’s dismissal are being taken or are about to
be taken or criminal proceedings are being instituted

|.against the employee,

Job Grade

A job grade is a grouping that encdmpasses pasitions

with the same or similar values in order to assign
compensation rates and structures. .-

ooy | Leave ¥

[ Refers to the period commencing:: 1% July to 30" June

of each year.

Néﬁ(t of Kin " =

The name of the person provided by the employee for
the purpose of contact during emergency and in case
of death.

(xxxvii] Nuclear Family

Refers to Employee, Spouse and Children.

{(xxxviii Performance Means an employee’s capability to undertake a task.
{(xxxix)| Performance Is a systematic process for getting better results from
Management an organization, teams and individuals by managing
_ performance within an agreed framework of planned
goals, objectives and standards.
(x1) Personal Interests | Includes the interests of a spouse, relative or
: 3 business associate.

(xli) | Probation Period Means the duration under which newly recruited
employees on permanent terms of service have to
serve on trial basis to determine their competencies
or otherwise leading to confirmation on permanent
and pensionable terms of service.

(xlii) | Pro-rata Means computation of benefits for the period served

in relation to the full term entitlement.

(xliii)

Public Officer

Means an employee of ENNDA and meaning assigned
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to it in the Public Officers Ethics Act 2003.

{(xliv) | Recruitment Refers to the overall process of attracting, selecting
and appointing suitable candidates to one or more
jobs within an organization.

(xiv) | Reimbursable Refers to those allowances where an Employee gets

Aliowances

reimbursement on the expenditure incurred in the
course of duty.

i Q:.Refers to those allowances paid to an employee, in
~_~7addition to salary as a form of Compensation for
" | additional responsibilities.

|'Refers to the legal marriage part__nér.-of an employee
| specified under the Marriage Act or in accordance
- with the relevant Customary Law.

(xIViit)

Substance Daily
Allowance/Per
diem -

Means night out allowance paid to an employee when

performing duties outside the duty station. The rate

| of per diem will be determined by the Government

from_time to time._

(xlix)

Suspension

Means when a public officer is ‘required to
immediately cease to exercise the powers and

| functions of his office pending consideration of a

serious criminal offence which the employee has been
charged with. i

0

Surety

Refers__.to a person who formally accepts responsibility

| 'to locate a bondee and/or redeem the bond obligation
| of a bondee who defaults or appears in a court of law

in respect of the same.

(If)

Training Bond

Refers to formal agreement between the Government
of Kenya and its employees who are selected for
approved training that oblige them to serve in the
public service for a specific period of time on
completion of training.

(lii)

Training and
Development

The acquisition of knowledge, skills, and
competencies as a result of the technical, vocational
or practical skills and knowledge that relate to specific
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useful competencies and has specific goals of
improving one's capability, capacity, productivity and
performance.

Note: Unless otherwise stated or implied, words in the masculine gender include the
feminine gender; words in the plural include the singular and words in the singular
include the plural,
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FOREWORD

The Ewaso Ng'iro North River Basin Development Authority is a statutory body
established on 1% December 1989 by an Act of Parliament (Cap. 448 of the Laws of
Kenya). The mandate of the Authority is to promote sustainable and equitable socio-
economic development through planning and implementation of integrated
multlpurpose projects, programmes and resource-based investments in its area of
}Ul‘lSdlCthl’l i ;

-idisoh_afge and achieve this mandate, the Authority needs
robust, well -motfy and ‘qualified human resources guided and managed using
current best - practice ln"human resources management and development In this
regard, the Authorlty has developed a Human Resource Policies . and Procedures
Manual to ropnate framework for effective and efﬁcrent management
and develo n. resources in ENNDA : S

In order to effe_

: : rence tool for employees to clearly understand their
respective roles and obllgatzons standards of performance and relevant pohcues and
procedures in the Authority. In this. regard staffs of the Authorzty are therefore
expected to acquaint themselves and adhere to the provisions of the Manual and to
uphold the highest. standards of performance and the values and pnnuples of the
public servrce ' :

It should . be noted that the Constltut|on of Kenya 2010 has placed tremendous
responsrblllty on the Public Service to deliver speedy and hlgh quahty services to the
citizenry. As.a publlc service entity, ENNDA has a respon5|b|l|ty to deliver high quality
services to Kenyan citizens. In addttlon the Authority has a critical role in the
achievement of the Btg Four. Agenda‘and the Kenya Vision 2030 which envisages a
Public Service that is effectlve efficient, result oriented and able to deliver on the a
globally competitive and prosperous country with a high quality of life for its citizens.
Towards this end, as the Authority seeks to respond to the opportunities that exist
under its scope in delivering services, it is important for all employees of the Authority
to recognize that the decisions made in pursuing the vision, mission and objectives of
Authority shall be the ultimate goal of each and every employee. In this regard,
development of a human resource base that subscribes to the core values of the
Authority is a key factor in the attainment of its mandate.

Finally, on behalf of the Board of Directors, I wish to affirm our commitment to
improve the terms and conditions of service for staff in the Authority in order to
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ensure effective discharge of their roles and functions and to accomplish the mission,
goals and strategic objectives of the Authority.

MR. MOHAMED LIBAN _:.3"
CHAIRMAN

EWASO NG'IRO NORTH RIVER BASIN DEVELOPMENT AUTHORITY
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PREFACE

The Human Resource Policies and Procedures Manual has been developed and aligned
to the Constitution of Kenya 2010, applicable laws and relevant Public Service
regulations. The Manual is a summary of policies, procedures and practices related to
human resource management in ENNDA. It provides guidelines for the management
and development of human resource resources in the Authority in order to achieve
the Authorlty s strategic goals and objectives for an effective and efficient staff.

The Manual also t glvmg adequate opportunity to employees to understand the
Authority’s: operat cluding provisions of the national values, public service values
and principles, perfor 1ance: management as well as the regulations governing the
conduct of Authonty employees in the dlscharge of their duties at the workplace

In th|s regarcl eit ated that employees in the Authorlty should adhere to the

arce Policies and Procedures Manual to ensure smooth
stated best practices across the Authority, Further,
it's advised that, since the: poI|C|es contained in this Manual are not exhaustive of all
the rules and regulations governing staff in the Authority in their day to day activities,
it should be read alongside other relevant statutes, where apphcable for better

interpretation, uncierstandlng and application.

The Authority shall be guided by this Manual in inducting newly recruited employees,
employees on transfer/deployment and those who have been promoted. The Heads
of Directorates are expected to guide the implementation of the provisions of this
Manual in their respective areas of jurisdiction. My office shall be available to answer
any queries or provide clarification on any provision in the Manual.

In conclusion, in_ order to respond -to emerging issues and challenges and to

incorporate any . policy changes -affecting human resource management and
development, the Manual W|Il be reviewed from time to time.

ENG. ALI IBRAHIM HASSAN, PHD
MANAGING DIRECTOR
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SECTION 1: GENERAL PROVISIONS

1.1.

1.1.1.

1.1.2.___:;-:'f'z::f';UnIess otherW|se expressly provided, employees of the Authority shall be

i reqUIred to observe the provisions of the policies and procedures provided in
thns Manual .

1.1.3.
1.1.4.

1.1.5.

1.1.6.

1.1.7.

1.1.8.

1.1.9.

Introduction

The Human Resource Policy and Procedures Manual has been developed to
support service delivery, commitments and obligations of the Ewaso Ng'iro
North River Basin Development Authority (ENNDA) to the targeted
benef" Ciaries.

The Manual shall be read in conjunction with the Constltutlon of Kenya,

icable Laws guiding management of staff and Government
: eased from time to time. :

is Manua! WII act as a reference document for the Authority. It therefore
forms the basis upon which the Authority’s working culture and environment
will develop.

The Manual sets the guidelines on the management and development of
human resource in the Authority. It is also the official means for the
Authority to communicate its policies on human resource management and
development matters. :

This Manual will be used in conjunction with other approved policies and

- procedures relating to specific administrative functions of the Authority. It is

therefore one of the instruments used in the management processes of the
Authority.

All copies of this Manual are the property of the Authority and it is the
responsibility of each employee to have access to the Manual.

All employees of the Authority will also be subject to relevant provisions of
other regulations, circulars, rules and instructions as may be issued by the
Government from time to time.

This Manual will be reviewed as and when necessary but at least every three
(3) years so as to be in harmony with legislation and organization and
technologicai changes.



1.2. Objectives

1.2.1. The general objective of this Manual is to summarize human resource
management and development policies, procedures, regulations and other
administrative processes to act as a common reference document on all
human resource management and development matters.

1.2.2.  The specific objectives of this Manual are to ensure: -

_(i):"'-:i__ Adhe:rence.g_:’éb the Constitution of Kenya, 2010 and other Government

0cedures in human resource management and
~development; : o :

(iv) That human 'fesouree policies, or'ganizatibnat struc_ture and individual
roles operate in an integrated manner so that the objectives of the
Authority are met in a timely and cost-effective manner; and

(v) .~ Adherence to national values and princi'pals of governance, values
~ -and principles of the * public service and various professional
ettquettes _ : o

1.3. Respon5|blllty

1.3.1. The. Manager respons;ble for Human Resource shaII make the Manual
available to all employees. Thereafter, it will be the responsibility of all
employees to read and understand the Manual and any other subsequent
amendments therein.

i.4. Interpretation and enforcement
1.4.1. The Manual should be interpreted in conjunction with the Kenya Labour
Laws and other relevant regulations and legislations/Acts including but not

limited to;

a) The Constitution of Kenya, 2010;




1.4.2.

1.4.3.

b) The Ewaso Ng'iro North River Basin Development Authority Act, Cap 448
of 1990;

¢) The State Corporations Act, Cap 446;

d) Fair Administrative Actions Act, 2015;

e) Public Service Commission Act, 2017;

. “The 5_;__:cupational Safety and Health Act, 2007;

mpl_oyment Act, 2007;

(i)~ The abour Institutions Act, 2007
(iv)  The Labour Relations Act, No. 14 of 2007;
(v)  The Work Injury and Benefits Act, 2007;'
h) Public Officer Ethics Act 2003;

i}  The Anti-Corruption and Economic Crimes Act, 2003;

J) The Leadership and Integrity Act, 2012;

k) MWONGOZO: The Code of Governance for State Corporations, 2015; and
I} Other Government Circulars and Guidelines issued from time to time.

The administration of these regulations shall be vested in the Managing
Director in consultation with the Board.

The Managing Director will seek guidance from the Board or any relevant
Government institution on any matter that may not be covered by these
policies and procedures Manual.



1.5. Amendments/Review

1.5.1.  The Manual may be amended from time to time as and when necessary.
Such changes will require authorization of the Board and relevant
Government agencies and will be communicated to employees in writing by
a separate communication.

1.6. Authority and application

1.6.1. These regulatlons have been made by the Authority as provided by the State

: rati Act, Cap 446. They embody the fundamental terms and
cond;tlons of service and represent the broad principles of human resources
pol:oes for the. staffmg and administration of the Authority.

1.7.

ate féhy of its powers and functions under this Manual o
provided that he remains accountable to the Board for

1.7.1. 1
'i’the :proper dlscharge of those powers and functtons

1.8. Functions of the Authorlty

1.8.1. The Ewaso Ng'i II‘O North Development Authorlty is establlshed under an Act of
Parliament of 1989 revised 1990. According to the Act, the core mandate of
ENNDA is to plan and coordinate the implementation of development projects
in Ewaso Ng'iro North River Basin and catchment areas. .. -

1.8.2. The core functions_ of 'ENNDA are to:

(i)' Plan for the development of the Area and initiate project activities
|dent|f|ed from such plannfng in the Area through Government;

(i) Develop an up to date long-range development plan for the Area;

(iii)  Initiate such stud:es, and carry out such surveys, of the Area as may be
considered necessary by Government or the Authority, and to assess
alternative demands within the Area on the natural resources thereof,
and to initiate, operate or implement such projects as may be necessary
to exploit those natural resources including agriculture (both irrigated
and rain fed), forestry, wildlife and tourism industries, electric power
generation, mining and fishing, and to recommend economic priorities;




(iv)

(v)

)

Co-ordinate the various studies of schemes within the areas such that
human, water, animal, land and other resources are utilized to the best
advantage and to monitor the design and execution of planned projects
within the Area;

Effect a programme of both monitoring and evaluating the performance
of projects within the Area so as to improve such performance and
establish responsibility thereof, and to improve future planning;

" Co-ordinate the . present abstraction and use of natural resources,

especially water, within the Area and to set up an effective monitoring of

-~ abstraction and usage;

- (\:/:ii)' ’

60

()

(xi)

(xii)

Ca'l_._l_s_é :an:d effett the construction of any works deemed necessary for
the protection and utilization of water and soils of the Area;

andowners in the Area undertake all the measures specified
ity to protect the water and soils of the Area;

Identify, collect, collate and correlate all such data related to the use of

the water and other resources and also economic and related activities
within the Area as may be necessary for the efficient planning of the
Area; '

Maintain a liaison between the Government, the private sector and other
interested agencies in the matter of the development of the Area with a
view to limiting the duplication of effort and to ensuring the best use of
the available technical resources;

Examine the hydrological and ecological effects of the development
programmes and evaluate how they affect the economic activities of the
persons dependent on the river environment; and

To cdnsider all aspects of the development of the Area and its effects on
the river inflow and outflow.



SECTION 2: GOVERNANCE STRUCTURE AND OFFICIAL
COMMUNICATION

2.1.

2.1.1.

Introduction

This section provides a summary of matters related to the governance
structure and official communication in the Authority. It spells out the
basrc rules for effectzve communication through correspondence and other

~means It i es for the expedlt:ous treatment of- communlcatron within the

2.1.2. Tt shall be re:

2.2,

2.2.1.

2.2.2.

2.3.

2.3.1.

The Authorlty will be bound by the national values and prrncrples of governance
as stipulated in Articie 10 of the Constltutlon ;

The National Values and Principles of Governance include; Patriotism, national
unity, sharlng and devolution of power, the rule of iaw democracy and
participation of the people; Human dignity, equity, social justice, inclusiveness,
equality,-human rights, non- discrimination and protection of the marginalized;
Good.- governance, mtegnty, transparency and accountablllty, and sustainable
deve]opment : L

Pubhc Serwce Values and PrmCIples of Governance
The Authorrty shall be- respon5|ble for |mplementatlon of policies and
programmes as gulqed by the following values and principles of public service
as stipulated in Article 232 of the Constitution:
(iy High standards of professional ethics;

(i) Efficient, effective and economic use of resources;

(i) Responsive, prompt, effective, impartial and equitable provision of
services;




2.3.2.

2.3.3.

2.3.4.

: (vm) Rep

(iv) Involvement of the people in the process of policy making;
(v) Accountability for administrative acts;
(vi} Transparency and provision to the public of timely, accurate information;

Fair cqmpetitjbn and merit as the basis of appointments and promotions;

_ Affording .adequate and equal opportunities for abpofntme'nt, training
d advancement, at all levels of the public service, of;

‘Men and women; |
The members of all ethnic groups; and
Persons with disabilities.

The values and principles of public service shall apply to all employees of the
Authority. =

Governance Structure
Role and Functions of the Board
The fdllo_wing are the Roles and Functions of the Board: -

)  Determine the vision, mission, purpose and core values of the
Authority;

(i)  Set and oversee the overall strategy and approve significant policies of
the Authority;

(i)  Ensure that the strategy of the Authority is aligned to the long-term
goals of the Authority;

(iv) Approve the organizational structure of the Authority;
(v) Monitor the performance of the Authority and ensure its sustainability;
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(vi)
(vil)

(viii)

Enhance the corporate image of the Authority;

Ensure availability of adequate resources for the achievement of the
objectives of the Authority; and

Ensure effective communication with stakeholders.

2.3.5. Role and Functions of the Managing Director

(vi)
(vii)

{xi)

(xii)

i = Be ._respons'i'bte_;for the day to day operations of th_e Authority;

. Provide leadership to senior management and staff;

';‘ﬁréparé"annual bUdgets and estainSh proper- internal controls;

'Be responsmle for execution and commumcatlon of the Board's

decisions and policies;

.~ Develop and recom'mend to the Board annual business plan for the

Authority;
Ensure the_j'Authority has an effective management-_éfructure ;

Ensure that all Board papers are accurately written, are relevant and

_;f:_wailed to the Board Members in good.time;
(Vi'i_i)__ .
(0
OB

Serve as the Eir_ik between the Board an_d_.the_fMéhagement;
Be responsible for'tﬁe achiev'ement of the objectives of the Authority;

Put in pEace effectlve administrative structures processes and

' systems

Prowde regular thorough and prompt communication to the Board on
key technical, financial and administrative issues; and

Be responsible to stakeholders’ management and the enhancement of
the corporate image of the Authority.




2.4. Official Communication

2.4.1.

2.4.2.

2.4.3.

2.4.4.

___:__::.:Cdi'liféébond
.._possible, ‘indica
~decision sought on theissue:

All communication with the Authority shall be addressed to the Managing
Director, or the Chair of the Board in exceptional circumstances.

Unless expressly provided for, all communication from the Authority shall be
signed by the Managing Director or with express permission of the Managing
Director.

. Importance is attached to the expeditious treatment of all communication
- received:
-“which -canr
- promptly on'receipt. The necessary consultations should then be finalized

he Auth’o"rity. Every communication requiring a response but
t be responded to immediately should be acknowledged

and approprlate reply dispatched in not more than seven (7) days unless it
can be established that such consultations require a Eonger period.

' n and outside the Authority should be as concise as
_._he general background to the issue and advice or

(i) Each correspondence should be confined as far as possible to a single
subject under an appropriate and summarized heading. Invariably, the
reference number and date of the last communication, if any, from the
writer and from the person addressed on the same subject should be
given.

(i) Enclosures in foreign languages should be accompanied by a certified

translation or in the case of documents of minor importance, by a
- summary of the contents.

(iii) Documents received in foreign languages should be referred to the State

Department responsible for Foreign Affairs for official translation, if
necessary. -

(iv) Any information relating to Authority’s business should not be

communicated to the general public without the sanction of the
Managing Director.

(v) When decisions of the Authority have to be conveyed to non-

governmental bodies or to members of the public, they should be
communicated as the decisions of the Authority and not as those of an
individual officer or Department.



(vi) The responsibility of ensuring that correspondence reaches its

destination rests with the sender.

2.4.5. Communication by officers of the Authority

An officer of the Authority shall;

()

.

(ii)

(i) -The ..
- careful attention is paid to security matters in all offices of the Authority.
- The attention of.all officers having access to classified information should

Communicate to the Board members through the Managing Director;

Communlcate to the Managing Director through hisfher head of

The Authority shall adopt the provisions of the Governme_nt- ‘of Kenya
Security ~ Manual - containing - instructions. regarding  classified
correspondence; - o

The approp'.riate classification should be clearly ___méf.ked at the top and
bottom of every page of all classified documents;-and :

THé___Mana_ging Director will be held responsible for ensuring that the most

be particularly drawn to the Security Manual regularly.

2.4.7. Publicity .

(i)

(it)

The department of corporate communications will prepare materials for
publicity in a form most suitable to the media but it will be the
responsibility of the Head of Department concerned to ensure accuracy
before any material is issued; and

An officer of the Authority shall not issue statement(s) to the media on
official matters without prior approval of the Managing Director.
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2.4.8.

2.4.9.

Use of modern means of communication

For faster communication, the Authority shall use modern means of
communication such as e-mail, telephones and any other means whose
security can be ascertained.

Use of Password

Where data is of a confidential nature and electronically stored, officers to

.. whom passwords are entrusted shail take precautlons to keep them

2.4.11.

t: programs, performance contracts, functions and
activities have ed to the achievement of stated objectives or goals during
the quarter or year in question. Quarterly and Annual Reports should
therefore, include the following information:

(i) A descriptive statement giving background information about a
programme, function or an activity which should include elements
such as cost, time span, size and schedule;

(iiy A statement of intended objectives which were to be achieved after
implementation;

(i} Environmental influences/factors during implementation;

(iv) Outcomes/ Im_pacts in relation to the originally stated objectives;

(v) .. An analysis on whether the activity in question has been managed
efficiently and effectively as planned; and

(vi) Recommendations and suggestions for future improvement of
Authority’s policies and programs.

Research Approvals
An officer or a member of the public wishing to undertake research on any

aspect of the Authority will be required to seek approval from the relevant
Government body.

11



2.4.12. Official Seals and Stamps

(i)

(ii)

iy

The use of official seal and stamp in all Authority offices must be
confined strictly to official requirements and under the direction of the
Managing Director. Misuse of the Authority’s seal and stamp is a serious
breach of discipline which shall lead to disciplinary proceedings being
initiated against the concerned officer;

Applications by private persons for impressions of official seals shall not

_be allowed; and

The_ -.ofﬁt:la_l seal and stamp must be kept under the custody of the

" Managing Director or designated officer who shall be accountable for
. thelr custody- and appropnate use.

2.4.13. Dlsposal of Records -

'a.nd Personnei General Letter No 1 of 2008
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SECTION 3: RECRUITMENT, SELECTION AND APPOINTMENT

3.1,

3.1.1.

3.1.2.

3.2.

3.2.1.

3.2.2.

3.3.

3.3.1.

3.3.2.

[ reqw__ >
the " organization  and ensuring that plans are made to satisfy the

Introduction

The Authority is an equal opportunity employer and will at all times during
the recruitment process observe and comply with the requirements of the
Constitution of Kenya 2010 and other relevant legislation.

..Recruitment in the .Authority will be undertaken on the basis of fair
.+ competiti
i +adequate nd equal opportunities to all gender, youth, members of all ethnic
groups persons wnth disabilities and minorities. :

-;}:_.;_and merit; representation of Kenya's diverse communities;

Human Resource Plans

esourc""""PIannmg is the process of identifying the Human resource
ents in terms of numbers, skills and competencies required within

requirements. The Head of Human Resource shall develop annual human
resource plan to support achievement of goals and . cbjectives in the
Strategic Plan. The plans shall be based on comprehensive job analysis and
shall be reviewed every year to address emerging issues and needs.

On the basis of the Human Resource plan, the Managing Director shall
submit the Plan to the Board for approval at the beginning of each financial
year.

Declaration of Vacancies

The Managing Director shall bring to the attention of the Board all vacant
posts in the Authority that may require to be filled. Filling of vacancies shall
be subject to the approved establishment and budgetary allocation.

The declaration of vacancies shall include;

i.  The approved grading of the post and designation
ii. Number of vacant positions;

iil. Reason for the vacancy(ies);

iv. A Statement of minimum qualification for the respective positions;
v.  Duties and responsibilities;

vi.  Terms of Service;

vii.  Duration of appointment;

13



vili.  Remuneration and benefits; and
ix. Draft Indent(s).

3.4. Advertisement of Vacant Posts

3.4.1.

3.4.2__.{:' :'}_Q _The advertlsement shall also be posted in the notice boards and website of

'the Authorlty L

343, T

344,

3'5.

3.5.1.

3.5.2.

3.5.3.

3.6.

3.6.1.

The Authority shall advertise all vacant posts in a manner that reaches the
widest pool of potential applicants by placing the advert in at least two (2)
newspapers with wide national circulation or as per the existing Government
guidelines. The advert should provide for at least twenty (21) days

_._-appilcatlon perlod before closure.

il have the title of the post and grading, number of vacancies,
person spemﬂcataon terms of service . and mstructtons for

“The.Board shall: consider "requests for approval of declaration of vacancies.

Such requests shall be forwarded to the Board by the Managlng Director
upon recommendatlon by the HRMAC. ' _

Appomtments o

Appointrnehts to posts in Grades ENNDA 1 to 4 shall be made Iby the Board.

Appozntments to posts in Grades ENNDA 5 to- 11 shaII be made by the
Managmg Dzrector on advisory of the HRMAC.

The Managang Dlrector shall however submit such appointments to the
Board inits subsequent meeting for noting.

Human Resource :Ma'nagement Advisory Committee (HRMAC)

In exercising the delegated authority, the Managing Director shall constitute
a Human Resource Management Advisory Committee (HRMAC). The
Committee shall be responsible for advising the Managing Director on all
human resource management and development issues as may be delegated
by the Board. The Committee’s responsibilities shall include making
recommendations to the Managing Director on the following issues;
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(i) Recruitment, Selection and Appointment for Grades ENNDA Job Grade 4-
11;

(ii) Confirmation in appointment;
(iii)  Promotions;
(iv) Re-designations;
(v)  Staff establishment and Complement Control;
(vi) = Training and development;
(vii) 'Tramlng |mpac’c Assessment

(vm) © Manat ement of: Skl]lS Inventory,
(X)) Performance management
(x) PayroII Management

(xi) '

Deployment -
' f and principles of _public service and ensuring

:._:_i-compllanee L
{xiii} 'Adm|n|stratlon of dedlaration of income, assets and liabilities;
(xiv)  Review of career guidelines;

(xv)  Retirement under 50-year rule;
(xvi)  Retirement on medical grounds;
(xvii) -Engagement of interns and attachees;
(xviii) Renewal of contracts;
(xix)  Pensions management;
(xx}-  Staff welfare, health and safety; and
(xxi)  Disciplinary control.

3.6.2. The Committee shall comprise of six (6) Members, one of whom shall not be
below Job Grade ENNDA 3 to be appointed by the Managing Director as the
chair and five (5) other members not below the Job Grade ENNDA 4. The
quorum of the Committee shall be four (4) Members. There shall be no
alternate members.

3.6.3. The Committee may co-opt any other Member(s) in writing from time to time
with the approval of the Managing Director.
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3.6.4.

3.6.5.

3.6.6.

367 L

The decision of the Committee shall be by consensus or voting. The
Chairperson shall be a non-voting member of the committee but shall cast vote
in case of a tie. The Head of HR shall be the Secretary to the Committee.

The HRMAC shall make recommendations to the Managing Director for
consideration and approval. In the event the Managing Director does not
approve the recommendations, hefshe shall refer the matter back to the
Committee with guidance for review.

HI_;_MAC_:shaII meet on a._monthly basis or as may be necessary.

: to'HRMAC'shaII issue notice for the meetmgs and circulate the

agenda at Eeast seven (7) days before the meetmg

3.6.8,

3-7-

3.7.1.

3.7.2.

3.7.3.
3.7.4.

3.7.5.

3.7.6.

3.7.7.

"Mlnutes )

HRMAC.__";h_aII malntaln a record of all its meetlngs and decrsrons in form of

The Head HR shall maintain a record of all appiications received for every
post advertised in-a database that can be accessed for audit purposes.

A profile for each applicant shall be prepared to include: the Name, National
Identity .number, KRA PIN number; Birth Certificate number, age,. gender,
ethnic group, dlsabmty status, vacancy number grade gualifications and
expenence . -

Such records may be cilsposed of upon expiry of a penod of three (3) years
-from the date of complet[on of the exercise.

For every advert|sed posmon the Authaority shall constltute a shortlisting
panel and mtervrewrng panel.

The appllcants proﬁ!e shall be scrutinized by the panel and a short list
prepared in line with criteria established beforehand derived from the job
advertisement. The shortlist must comply with Articles 10, 27, 54, 55, 56,
232 and Chapter Six (6) of the Constitution and other applicable legislation.

Short listing and interview for posts in ENNDA Grades 1 to 4 shall be done by
the Board. The two (2} Panels shall be constituted by the Board.

Short listing and interview for posts in ENNDA Grades 4 to 11 shall be done
by the HRMAC for consideration and approval by the Managing Director. The
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3.7.8.

3.7.9.

3.7.10.

two (2) Panels shall be constituted by the Managing Director from the
HRMAC,

The interview panel shall be composed of different members from the short
listing panel.

The interview panel shall have powers to co-opt any person whose expertise
shall be required during the interview.

. For promotional posmons all qualified serving officers as per the advert shall

;__be shortllsted and glven an opportunity to compete for avallable vacancies.

3.7.11.

3.7.12,

3.7.13.
3.7.14.

3.7.15.

3.7.16.

The short I|st|ng report shall be submitted to the Managing Director within a

period: of three (3) days from the date of commencement of the exercise.

~The shortltsted candidates to be invited for interview shal! be given a notice

of ‘at. least seven (7) days before the interview date through invitation
?a'nd phone calls.

Th'é_"_i:hterview-r' ort ‘shall be submitted to the Managing Director within a
period of three (3) days from the date of completion of the interviews,

The interview panel shall develop a scoring criteria and an agreed way of
ranking candidates.

The recommendation of the Selection Panel shall be forwarded to the
Managing Director for consideration and approval in respect of posts in
ENNDA Grades 4 - 11.

Shortlisting, Interview and Selection Panels shall preserve a full and accurate
record of all its proceedings including applications, shortlisting criteria, score
sheets and minutes for a period of three (3) years.

3.8. Offer of appointment

3.8.1.

3.8.2.

3.8.3.

3.8.4.

Before taking up duty, a person appointed to any office will be issued with
the appropriate letter of offer of appointment.

Letters of offer of appointment shall be prepared by the Head of HR upon
receipt of the necessary approvals from the Managing Director.

The successful candidate has to signify in writing his/her acceptance of the
offer of appointment within thirty (30) days from the date it is sent.

An offer of appointment may be withdrawn if the candidate does not accept
in writing and take up the appointment within thirty (30) days of the offer.
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3.9. Application for Employment

3.9.1. A candidate applying for employment shall do so online or manuaily.
3.10. Categories of Appointment

3.10.1. Appointment in the Authorlty shall fall in to three (3) categories:

(i) Penswnable

3.11, i.etters of Appo.mtment

i t_ed_ to a p05|t|on in the Authorlty shall be lssued with a

3.11.1. AF
| tte _of"__ ppozntment peCifylng the terms and condltlons of serwce

3.11.2. A letter of appomtment shaII state partlcuiars of- employment which should
include the name and address of the employee, job title, date of
commencement of appointment, duration of employment, place of work,
remuneration, terms and conditions of employment and terms of separation.

3.12. Date of Appomtment

3.12.1. The date of. appomtment shall be the da'ce of assumption of duty.
3.13. Appomtment documents
3.13.1. A candldate on ﬂrst appomtment shall provide the followmg documents:

(i) Natlonal :dentlty card
(i)  Birth Certificate;
(iii)  KRA tax PIN;
(iv) Original academic and professional certificates;
(v) Police Clearance Certificate;
(vi)  Color Passport size photograph;
(vii)  Next of Kin Details; and
(viii)  Bank account details.
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3.13.2. In addition, the Managing Director shall ensure that newly appointed officers
are duly vetted as per the existing vetting policy.

3.13.3. The officer shall also make an initial declaration of income, assets and
liabilities by completing the prescribed form.

3.13.4. Where hired employees have not registered with NSSF, NHIF, KRA or any
other statutory body, the Head of Human Resource will facilitate the
.:_employees to reglster

3.14. Next ofK

3.14. 1 AII employees shall prowde the particulars of the. next—of kin using the
prescrlbed format and notify the Head of Human Resource of any change in
S of the next-of-kin for updating of the records

ses shall declare their spouse(s) and dependant,
unmarrled ‘schoo going children under the age of twenty five years {25).

3.15. Record of Previous Employment

3.15.1. It is the responsibilty of the Managing Director, when making new
appointments to ensure that a candidate’s record of previous employment is
satisfactory in all respects.

3.16. Medical Examination

3.16.1. All candidates on new appointment shall be required to undergo a medical
examination by a Government Medical Officer who must complete the
prescribed form. The purpose of the medical examination shall be to guide
deployment of the employees. The completed Medical Form should be filed
in the officer’s personal file.

3.16.2. A candidate with a record of conviction should be employed only with the
concurrence of the Board.

3.16.3. A candidate whose appointment in the Authority had been terminated for

any reason including resignation shall not be employed without prior
approval of the Board.
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3.17. Staff Identification Card

3.17.1. Every employee shall be issued with an official staff identification card by the
Authority.

3.17.2, On exit from the Authority’s appointment, the employee shall surrender
his/her staff identification card to the Authority.

3.18. Age of Admission to Pensiocnabie Establishment and Determination
.of Date of Bnth :

3.18. ::Appomtmen to: the pensionable estabhshment should- be restricted to
- . officers who wilt be in a position to complete the ten years service before
reachmg the age of compulsory retwement :

3.18.2.. For the purposes of thls Manual and for the officer's subsequent retlrement

Y a-bnjth certificate and National Identity ‘card issued after

1 ntment will not be accepted uniess the date of birth

“shown in’ the “birth ‘certificate/identity card tallies with the date of birth

declared by the officer in the Application for Employment Form completed
and signed by him/her prior to or immediately after first appointment.

3.19. Confirmation in Appointment and Admissio:i - to Pensionable
Establishment ' '

3.19.1. Anofficer appointed to the Authority in a pensionable post will be confirmed
in - appointment and admitted into . the permanent and pensionable
establishment on completion of probatlonary perlod of six (6) months
satlsfactory service.

3.19.2. Serwce on contract terms may be taken into account in full as probationary
service, in the case of an officer who has been appomted on probation to
pensmnab!e est_ebilspment without a break in service.

3.20. Procedure for Confirmation in Appointment

3.20.1. The powers of confirmation of all officers in their appointments are
delegated to Managing Director and will be exercised on the advice of the
respective HRMAC,

3.20.2. The Supervisor will make a report on the officer’s suitability for confirmation
or otherwise at least one (1) month before the end of the probationary
period and inform the officer accordingly.
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3.20.3. Where the Supervisor fails to submit a report at the end of the probationary
period, the officer shall be confirmed in appointment.

3.20.4. Where an officer’s performance is unsatisfactory, he/she shall be informed in
writing and the probation period may be extended to a maximum period of
three (3) months.

3.20.5. Should the officer’s performance fail to improve on expiry of the extended
_probation period, his/her probationary appointment shall be terminated in

3.21. Apﬁ'oin_t'm_ent__f on Contract Terms

3.21.1. Appomtmenton contract terms will be made under the following

-+ Where officers are appointed to serve on fixed term projects;

(ii)' Appointmehts at senior levels, as may be determined by the ENNDA
Board from time to time; and

(iii) Where capacity in the Authority service is lacking or specific skills are
required.

3.21.2. Appointment of officers on contract and renewal of such contracts shall be
made on authority of the Board. '

3.21.3. The Managing Director shall report to the Board all cases of appointment on
contract terms which require renewal at least three (3) months before expiry
of such contracts.

3.21.4. All officers serving on contract, and whose services are still required, will be
informed in writing at least six (6) months before the expiry of the contract.
On acceptance of the offer, the case will be referred to the Board for
renewal.

3.21.5. Contract appointments will be limited to a maximum period of three (3)

years, renewable subject to demonstrable performance and other terms of
the contract.
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3.22. Short Term Contract

3.22.1. A Short Term Employment Contract is an agreement, in writing, to employ or
to serve as an employee for a period not exceeding six (6) months.

3.22.2. The Procedure for engagement on Short term employment contracts will
only be awarded in instances where there is need to mitigate emergency
situations and/or where specific expertise is required.

3.22.3. .The Board shall authorlze the appointment of persons on short term
- ontract'*ln respect of Grades ENNDA 1 — 3 while the Managing

Director shall. authorize appointment on short term contract for ENNDA
' _-:-Grades 4 11 _based ‘on the staffing needs of the Authorlty

3.22.4. ﬁ:_:;The Managlng'Darector shall provide the relevant ]ob descnptlons and job
i specifications in. respect of the speC|f|c pasitions and source of the funds.
3.22.5.

ard or the Managing Director, as the case may be,
“the: candldates shall be' competltlvely recrwted :

3.22.6. The Managing Director shaII venfy the authentICIty of the quallflcatlons for
the candldates to be employed on the short term contract

3.22.7. The terms and conditions of- employment for staff on short term contracts
shall. be determlned by_ the Government from time to time.

3.22.8. 'Persons_appointed_On_ short term employment contract' shall sign a Contract
of EmpIOVment tenable.for: a period of six (6) months :

3.22.9. The short term contract may be terminated at one month’s notice by either
party or. payment of one month salary in lieu of notlce

3.22.10. The Authorlty_ re_serves the right to terminate the services of an employee on
short term- contract at any point during the contract period. Notice for the
termination of the contract will be as per the requirements set out in the
contract.

3.22.11. The short term employment contract shall have the following particulars:

(i) the name, age, permanent address and sex of the employee;

(ii) the name of the employer;
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(iii) the job description of the employment;

(iv) the date of commencement of the employment;
(v) duration of the contract;

(vi) the place of work;

(vii) the hours of y_vork;

if;f.('vii_i) ﬁhe ; :":" _neratiorj'}f_ﬁ_f_:.;

(ix) the inter\ials":éit:whiéh remuneration is paid; and
() Termination Clause.

3.23. _Employment of Casuals

The anaglng [5irec or will be responsible for a'pproving the hiring of casual
workers after ascertaining that there is need to hire them and that funds are
available within their budgetary provisions to meet the resultant expenditure.

3.23.2. The Casual Workers should be hired on piece rated or time rated jobs and
should be paid in accordance with the minimum wage guidelines issued by
the Government from time to time. Due care should be taken to avoid hiring
the same casual workers repeatedly to avoid breaching existing Labour Laws
on the same.

3.24. Career Progression Guidelines

3.24.1. The grading structure, qualifications and other requirements for recruitment
into the Authority are laid down in the various Career Progression Guidelines
and the same must be followed in processing appointments and promotions
of officers in the Authority.

3.25. Re-grading

3.25.1. Re-grading of positions may be done to correct staffing imbalances and

other critical needs arising from succession management, review of career
progression guidelines or restructuring.
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3.26. Promotions

3.26.1. Promotions in the Authority will be based on qualifications and other
requirements for appointment as stipulated in the career progression
guidelines.

3.26.2. In selecting candidates for promotion, regard shall be given to affording
adequate and equal opportunities to all gender, youth, members of all ethnic
groups, persons wi-th disabilities and minorities.

3.27. | to posts m common establlshment
3.27.1." Promotton to posts w1th|n a common establlshment shall cover the first two
_.(2) grades at entry Ievel or as cietermlned by the Authorlty from time to

3.28.1." The. effective date of an ofﬁcers promotion will be the date of the HRMAC
meeting subject to approval of the Managing Director, or the date of the
Board’s deC|SIon as ‘the case may be.

3.28.2. Promotion W|th1n common establishment posts shall be effective from the
date the ofﬂcer qualifies. :

3.28.3. If-an officer has been appointed by the Authority to-act in a post and is
subsequently promoted to it without any interval between the appointment
in‘an acting capacity and the date of his substantive promotion, the effective
dat_e _Of promotion will be the date on which he commenced to act.

3.29 Semorlty

3.29.1. Semorlty of ofﬁcers shall be determined as follows:
(1) As between ofﬁcers of the same grade:

(i) By reference to the dates on which they respectively entered the
grade;

(i) If the officers entered that grade on the same day, by reference to
their seniority on the day immediately preceding that day; and

(iii) If any officers who entered the same grade on the same day did so by
appointment and not by promotion, then seniority relative to each
other shall be determined by reference to their respective ages.
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(2) As between officers of different grades on the same salary scale or the
same flat rate of salary, by reference to the dates on which they respectively
entered their grades.

(3) As between officers of different grades on different salary scales, by
reference to the maximum point on their salary scale, a flat rate of salary
being regarded for this purpose as a salary scale with a maximum point
equivalent to the flat rate.

3.30. ';Re-de5|gna IOI1
3301 The Managlng Dlrector shall have power to re-designate officers in Job

Gradesf ENNDA 4 — 11 upon recommendation of HRMAC, subject to suitability
i i '-for those moving to non-related cadres.

3.30.2._."__. e-de :gnatlon of stf:‘f‘Ftsn Job Grades ENNDA 1 — 3 shall be the respon5|bllzty
" of the Board. '
3.30.3. Re-designation of officers shall be subject to the following condltlons.

Rt

) Suitability interview for officers who are moving from one cadre to
another;

(i) Suitability Interview shall not apply for posts which fall within the
same job family;

(i)  Shall be limited to positions in the first two (2) entry levels in any
cadre;

(iv) Shall take effect from the date of the decision;

(v} The Managing Director shall be required to promote qualified officers
- before processing the re-designation requests;

(vi} Re-designation with continuous service will be allowed only for
technical cadres whose job specifications are similar for both graduate
and non-graduate officers; and

(vii) Shall be subject to existence of vacancies.

3.30.4. The above notwithstanding, re-designations will be based on an officers’
demonstration of competence, merit and ability in performance.
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3.31.

3.31.1.

3.31.2,

Non-Discrimination in Employment

The Authority shall promote equality of opportunity in employment and wilt
not discriminate directly or indirectly against an employee on any grounds
including race, sex, pregnancy, marital status, health status, ethnic or social
origin, color, age, disability, religion, conscience, belief, culture, dress,
language or birth.

The Authority will endeavor to have a gender balanced workforce by

.- ensuring that not more than two thirds (2/3) of pOS!tIOﬂS in its establishment

3.32. Ri

3.32.1. Persor

3.32.3.

3.33.

3.33.1.

3.33.2.

3.33.3.

3.33.4.

The Authority shall |mplement the prmup!e that at least five (5) percent of
all appointments shaII be for persons with dlsabllitles

The Authority shall prowde faC|I|t|es and ef‘fect such mOd'lflcation whether
physical, administrative or otherwise, in the workplace as may be reasonably
requwed to accommodate persons with disabilities. :

Recru_:tment _of- Non-Citizens

Itis the policy of the: Authorlty not to employ non- catnzens where there are
citizens _with' the ~appropriate qualifications. The Authority shall seek
authorization from the Publlc Service Commission in circumstances where a
need for stich recruitment arises, clearly giving adequate justification for the
same for the consideration and authorization of the Commission.

Appointment of non-citizens will only be on contract terms not exceeding
three (3) years, renewable once.

In applying for authority to recruit a non-citizen, the Managing Director shall
confirm that there is no citizen with the required qualifications available for
appointment and the candidate has complied with the provisions of the
Immigration Act and regulations.

Recruitment from outside Kenya will also be subject to the following: -

26




(i) That the candidate is prepared to accept an appointment on contract
terms;

(i) That the Government of the country to which the candidate belongs
raises no objection to his/her recruitment; and

(i) The candidate complies with the requirements of the Immigration Act.

3.33.5. Non-citizen employees are also subject to the policies and regulations
__.:-_:;:appllcable in the Authorlty

3.34.

3.34.1. Secondment of ofﬂcers from the Authority to other orgamzatlons is
_- -_.-:appllcable to. pensionable officers, for a period not exceedlng three (3) years.

"nd__ment for officers moving from ENNDA to. other public
hall : _efthe responsibility of the Board on recommendatlon of
the Managmg Director.

3.34.2..

3.34.3. Approval for secondment for officers moving from the other public
administrations to the Authority shall be granted by the Board.

3.34.4. To maintain an officer’s pensionable status, the officer or the organization to
which the officer is seconded will be required to make pension contribution
at the prevailing rate. Where the organization pays the pension contribution
for the officer, such amount shall be deducted from the officer's service
gratuity. :

3.34.5. Officers on secondment will be paid their salaries and other allowances by
the organizations in which they are deployed.

3.35. Transfers
3.35.1. Transfers within Authority shall be made by the Managing Director.
3.36. Transfer of Service

3.36.1. Transfer of service between the Authority and other Public Organizations or
Institutions shall be approved by the Board.
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3.37. Certificate of Service

3.37.1, Certificate of Service will be given to an officer, on request, upon his
retirement, resignation, dismissal or termination of appointment.

3.37.2, When completing the Certificate, the Managing Director should bear in mind
that its main purpose is f or use as a reference covering the officer’s period
of service with the Authority.

3.37.3.

_.___.__:Thé Certlfic_ate should be signed by the Managmg Director and a copy be
led in th offlcers personal file. .
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SECTION 4:  SALARIES AND ADVANCES

4.1. Introduction

4.1.1. The Authority will remunerate the employees in a manner that motivates
« them: and which supports and develops a high performance workforce
--.required to provide quality service efficiently and effectively.

4.1.2. fhe remg_hera;i_tion 'bbiiﬁy is based on the following guiding _prihciples: -
(). __Prq\{if,i'ibiﬁ__for '::adequate pay differentials to recagniie responsibility,

- level ills,. competencies, attitudes, experience and performance in
3| ati e goals and objectives of the Authority;

(ii)  Achievement of equity, transparency and competitiveness in the
remuneration packages based on Job Evaluation;

(i)  Adoption and implementation of best human resource management
practices in regard to compensation;

(iv) Maintenance of a salary structure that will enable the Authority to
attract, retain and motivate qualified employees;

(v) * Focus on the value of total compensation, which includes basic salary,
allowances and other benefits; and

(vi) Adherence o salary and remuneration guidelines issued by the
Government from time to time.

4,2, Salary Grades

4.2.1. There shall be such salary grades as the Board may, from time to time,
determine with approval of Government.
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4.2.2. The Managing Director may conduct periodic salary surveys to determine
changes in cost of living and terms of employment being offered by
comparable organizations. Such surveys shall form the basis of consultation
by the Board with the relevant Government authority for salary reviews.

4.2.3. The current salary structure consists of twelve (12) salary grades.
4.3. Advice oh Salary and Benefits

The salary for each employee will be specified in the _appointment letter.

4.3.1.

Basrc salary and beneﬁts will be communicated-to the employee in writing on

R appomtment ‘at ‘which time; the employee will also be informed of their
~.grades and de5|gnatton Any subsequent change in basic salary, grade or
ﬁ:._de5|gnat|on shall be communlcated to the employees in wrltlng

eflts which affect all or any category of employees will
rough a C|rcular Letter

4.4. Payment of Salary

4.4.1. An employee on f;rst appomtment will be pald salary Wlth effect from the
date of reportmg for duty. : .

4.4.2. Each. employee will have a stated monthly baslc salary quoted before any
statutory deductlons ;

4.4.3. Salary thl be pa|d monthly in arrears and WI|| be denommated and paid in
-Kenya shllllng (Ksh ). ' : :

4.4.4. The salary of an employee W|EI be net of statutory deductions and other
deductions that may be-agreed upon or imposed by the employee or the
Authority respectively. A statement/payslip indicating the gross salary,
deductions made and the resultant net salary will be made available to every
employee each month,

4.4.5. Salary will be paid through the Bank and all employees will be required to
open Bank Accounts and submit the details to the HoD responsible for
HR&A.

4.4.6. Employees of the Authority shall not over-commit their salaries beyond two
thirds (2/3) of their basic salaries and the Manager responsible for Human
Resource Management should ensure compliance.
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4.4.7.  Statutory deductions such as PAYE, NSSF, NHIF, HELB and other legal taxes,
as well as deductions arising from court orders/attachments, will be made
from an employee’s salary without his authorization.

4.4.8. Voluntary deductions such as remittances to co-operatives, insurance firms,
among others, will be effected provided the employee gives written
authorization.

4.4.9, On termination - of .employment, the final benefits will be made on
:_:;-'-;;i-conﬁrmatlon‘ that _the .employee has been cleared and issued with a
--z:j_-:--j.Clearance ert:ﬂcat -

4.5. Annual Incrementai Dates

. month shall be an incremental date. An officer’s annual

4.5.1.
e the first date of the month one is appointed.

4,5.2. If an employee is granted unpaid leave which is not increment earning, his
incremental date will be re-computed based on the month he resumes duty.

4.6. Salary

4.6.1. On first appointment, an employee shall enter the salary structure at the
minimum point of the respective salary scale. However, an Employee maybe
granted incremental credit for previous remuneration and relevant
experience. This shall be at the rate of one increment for each complete
-year of approved experience provided the maximum salary of the grade
assigned to the post is not exceeded. The grant of increments for relevant
experience shall be subject to the following conditions:

(i} Incremental credit shall only be granted in respect of approved
experience gained after acquiring the requisite minimum qualifications
for the grade;

(i) In granting incremental credit, previously earned remuneration shall
be considered;

(i) Incremental credit shall be granted only for previous approved

experience in the type of work upon which an Employee will be
employed on his appointment to the particular grade;
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(iv) Incremental credit may not be granted on appointment to promotional
posts, i.e. posts to which an Employee would not normally be
appointed if he had joined the Authority immediately after completing
his education; and

(v) Incremental credit may be granted for the number of years of
aggregate approved experience in line with the Authority’s Career
Progression Guidelfnes, periods in excess of full years being ignored.

4.7, ,_Determination of Salary on Promotion

4.7.1.- Where an employee romoted from one grade to another and his salary

. " on. the effective date of promotion is less than the minimum of the salary

'scale attached to the new grade and where that employee was earning an

an ncrement, he shall receive the minimum of the salary scale attached

-.to his - new grade on the effective.date of his promotlon ‘and his incremental
i . -lst)'date of the month in Wthh he is promoted

4.7.2. © Where the salary of an'-;empioyee on the day-preceding the effective date of
his promotion is one point immediately below the minimum .of the salary
scale attached to his new grade and where that employee was earning an
annual increment, he will receive the minimum of the salary scale attached
to his new.grade on the effective date of hiS promotlon and retain the

mcrementai date

4.7.3. Where the salary of an employee on the day preceding the effective date of
his promotion corresponds to or is higher than the minimum of the salary
scale attached to the Grade to which he is promoted, his salary on
p_romotion will' be determined in accordance with the rules set out below: -

(i) Where an the day precedlng the effective date of his promotion he
“had ‘attained. the maximum point of the salary scale attached to his
previous grade and his service at that salary amount to less than one
(1) year, he will enter the salary scale attached to his new grade from
the effective date of his promotion at the next point above his salary
and his incremental date will be the (1%%) first date of the month in
which he was promoted.

(i) Where on the day preceding the effective date of his promotion he
had attained the maximum point of the salary scale attached to his
previous grade and his service at that salary amount to more than
one (1) year but less than two (2) years, he will enter the salary scale
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4.7.4.

4.8,

4.8.1.

4.9,

4.9.1.

4.9.2.

4.9.3.

4.9.4.

attached to his new grade from the effective date of his promotion at
the next point above his salary and retain his incremental date.

(iii) Where on the day preceding the effective date of his promotion he
had attained the maximum point of the salary scale attached to his
previous grade and his service at that salary amount to more than
two (2) years but less than three (3) years, the officer will be granted
two (2) years’ salary increments at the point above his salary. His

~ future incremental date will be the (1st) first date of the month in
 which he was promoted.

‘on-the effective day of the promotion an officer had served at the
“maximum salary point of his present salary scale for three years and
“above, the officer will be granted three (3) salary increments at the
.'point above his salary. His future incremental date’ will be the first
st) date of the month in which he was promoted.

apply to employees on contract terms.

Refroactivity of payments

An employee who has not been receiving an allowance, grant or other
payment to which he is entitled shall not receive retroactively such
allowance, grant or payment unless he has made a written claim within six
months of eligibility.

Salary Advance

An advance of not mere than one (1) month’s basic salary may be granted
by the Managing Director to an employee, when the employee owing to
circumstances beyond his control, is placed in a difficult financial position
requiring assistance.

The Managing Director may, in very exceptional and special circumstances,
grant an advance of not more than two (2) months’ basic salary.

In applying for the advance an employee should explain the circumstances
leading to the situation which he could not have foreseen and therefore
planned for.

An advance under this regulation may be granted only when an employee
has no other outstanding salary advance i.e. where he/she has completed
paying for the one previously taken.
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4.9.5.  Salary advance will be made to an employee who has served for more than
one (1) year and has more than one year to serve in the Authority.

4.9.6.  After repayment of the salary advance, the employee can only qualify for
another one after six (6) months except in exceptional situations where that
employee is in an unforeseen and absolutely difficult situation to warrant
another advance.

4.9.7. .Recovery of salary advance will be made in reasonable installments for a

; The Head Human - Resources shall submlt monthly
reports to the ‘Managing Director. No new staff should be mtroduced in the
payroll without approvai of the Managrng Drrector :

4,11. Mortgage and Car Loans o

4.11.1. The Authorrty shall establlsh a Car Loan and Mortgage Scheme based on
prevarlsng government gurdelmes
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SECTION 5: ALLOWANCES

5.1. Introduction

5.1.1.  The Authority is committed to remunerate the employees in a manner that
motivates them and which supports and develops a high performance
workforce required to provide quality service.

5.1.2. .- While it may be considered that the salary attached to a position represents
- appropriate remuneration of its holder for proper and efficient performance
..-of -day-to-day duties, there are circumstances in which additional payments

* are warranted. Such additional payments are made in form of allowances,
either to. relmburse an employee for expenses incurred directly or indirectly

-~in the executlon of his.duties, or to compensate hlm for services. rendered

over and abo e normal job requirements. '

3 __Ifl__g_f_iivance (Local Travel)

5.2.1. Where an employee travelling on duty, is required to stay overnight away
from his duty station, he shall be paid accommodation allowance at rates
determined by government from time to time.

5.2.2. Accommodation allowance will be paid for a maximum continuous period of
thirty (30) days. Notwithstanding the provisions of paragraph (1) of this
provision, an officer who is required to be away from his duty station for
more than thirty (30) days will be paid accommodation allowance for the
subsequent additional days at half (12) rate up to a.maximum period of five
(5) months. Beyond this period, if the officer continues to work in the same
station, this will be treated as a posting and accommodation allowance will
cease to be applicable.

5.2.3.  On transfer from one station to another, an employee may claim
accommodation allowance for self and spouse and up to a maximum of four
unmarried children under twenty (25) years of age, who are living with and
are in full time schooling and are dependent on him should they be
compelled to spend one or more nights on the journey. The rate of
allowance for the spouse and children aged 18 years and above will be the
same as that for the employee, and the rate for the children below 18 years
will be one-half of the rates payable to the employee.
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5.2.4.

5.2.5.
5.2.6.

527. ya
Lo e1|g|ble for: payment of ‘accommodation allowance at the rates applacable to
| 'hls Job_ _G oup, | for himself, spouse and children for a perlod not exceeding 30

5.2.8.

5.3.

5.3.1.

5]41

54.1.

5.4.2.

Meal allowance will only be paid to officers travelling on duty within the
country but who are not required to spend a night away from the permanent
duty station. Meal allowance will not be paid alongside accommodation
allowance.

Meal allowance shall be paid at the rate of 15% for breakfast, 20% for lunch
and 20% for dinner of the daily subsistence rate applicable.

Meal allowance shall not be paid as a compensation for officers who are
_ :__requured to work beyond the official working hours

le for payment at half rate
At the end of tour, the "_employee may dra_w accommodation allowance for a
period not exceeding 30 days when it is necessary for him to vacate his
rented accommo_dation in advance of leaving the country. -

Provision of Airtime

Employees .of the Authority who are eligible for 'provisionnof airtime shall be
prowcled with telephone airtime at rates determlned by the government from

-t[me to tlme

Dally..SubS|steﬁce AlIoWEnce (Ini:ernational Tfé\iél) '

An employee who is requnred to travel on duty out&‘.lde Kenya will be granted
subsistence’ allowance at the daily rates determined by the government from
time to t;me

The rates of subsistence allowance which are payable for each complete
period of hours commencing from the time of departure from Kenya are
designed to meet the cost of accommodation at good, but not luxury class
hotels, three meals a day including service charges, local travelling (such as
taxi, bus or train fare), incidental expenses including any taxes and an
element in respect of essential entertainment.
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5.4.3.

5.4.4.

5.5.

5.5.1. .When an
. upon to act in that post pending advertisement of the post, he is eligible for
"~ payment of acting allowance at the rate of twenty percent (20%) of his

5.5.2.

5.5.3.

5.5.4.

5.5.5.

5.5.6.

Travelling expenses incurred from the airport of disembarkation to a hotel or
other residential place and vice versa, airport charges, fees for vaccination,
visas and passport charges will be refunded.

Where an employee’s travelling, boarding and lodging expenses are paid in
full directly to the hosting institution/hotel by a donor/development partner,
a residual allowance of up to one-quarter (1/4) of the standard rate of
subsistence allowance may be paid to him to cover incidental expenses.
Where only hotel/lodging expenses are covered, subsistence allowance may
‘be paid at three- -quarters (3/4) of the standard rate. In cases where the

___fjfij._{' sponsor. does not meet the expenses directly but pays an allowance and
- such. allowance is less than the standard rate of subsistence allowance, the
e _employee may clalm the difference from the Authority.

| .Actmg A!iqwance

__ellg:ble for appointment to a hlgher post and is called

substantive basic salary. Acting allowance will not be payable to an officer
for more than six (6) months.

Acting appointments shall not be approved to take effect from a date earlier
than one (1) month prior to the date on which the recommendation is
submitted to the Managing Director or the Board as the case may be.

The payment of acting allowance shall be subject to recommendation by the
HRMAC and approval the Managing Director or the Board as the case may
be.-

When a post falls temporarily vacant due to the absence of the substantive
holder, an acting appointment shall not be made unless the period of such
absence exceeds thirty (30) days.

Officers shall not be called upon to act in posts outside their job families.

An officer who is appointed to act in a higher post shall be eligible for the
duration of his acting appointment for the travelling privileges,
accommodation aliowance, subsistence allowance or an extraneous
allowance and entertainment allowance applicable, However, the officer shall
not qualify for house allowance or other remunerative allowances applicable
to the higher post.
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5.5.7. In all cases, an officer must be appointed to act in writing by the Managing
Director or such other officer to whom the Managing Director may delegate
such responsibility.

5.5.8. Appointment on acting basis is a temporary measure pending the
substantive filling of the vacant post by either recruitment or resumption of
duty by the substantive holder of the post. The appointment shall normally
be limited to a continuous period of 6 months or until the vacant post is filled
whichever is the earlier, but may be extended by Board/Managing Director if

.thepost remains.-'Vacant

Duty- Allowance

'fﬁcer is cailed upon to perform duties of a hlgher post but does
he necessary qualifications for appointment to that post, he
pecial duty allowance at the rate of fifteen per cent (15%) of
-salary. The payment of special duty allowance will be
s ation by the HRMAC and approval by the Managlng
" Director or the Board as’ the case may be.

5.6.2.  When a post falls. temporanly vacant due to the absence of the substantive
holder, special duty allowance should not be paid to an officer performing
duties of such a post unless the period of absence exceeds thirty (30) days.

5.6.3. OfﬁcerS “shall not be called upon to perform duties of a poet that is more
than tWo. (2) grades higher than the officer’s substantive grade.

5.6.4. Spec;al Duty Allowance will not be payable to an Ofﬂcer for more than six (6)
-months

5.6.5. Ofﬂcers shall not- be called upon to perform duties of posts outside their job
families. -

5.6.6.  Officers performing" duties of a higher post under this provision shall be
eligible for travelling privileges, accommodation allowance, subsistence
allowance or an extraneous allowance and entertainment allowance
applicable. However, the officer shall not qualify for house allowance or
other remunerative allowances applicable to the higher post.

5.6.7. The maximum period for payment of Special Duty Allowance is 6 consecutive
months or until the position is filled, whichever is the earlier. During that
period, arrangements should be made to fill the higher post in substantive
capacity. Where the position is not filled within this period, the Managing
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5.7.

5.7.1.

0

(iii)

5I8I

5.8.1.

5.8.2.

5I9I

5.9.1.

5.9.2.

5.9.3.

Director may extend the payment period for a further period not exceeding
six (6) months or until the position is substantively filled, whichever is
earlier.

Transfer Allowance
When an employee is transferred from one station to another, he will be

eligible for payment of transfer allowance amounting to one (1} month’s
basic salary immediately he is released to the new station provided the new

;:-:stat'io_n is not Eess’r-'tha_f} _40 km from the old station.

another

Employees who are transferred on their own request to suit their own
convenience.

House Allowance

All officers are eligible for house allowance applicable to their grades as
stipulated in Government Circulars issued from time to time.

Officers occupying institutional houses will pay rent equivalent to the value
as shall be determined by the Ministry responsible for Housing or surrender
their house allowance whichever is lower.

Commuter Allowance

All officers in Job Grade ENNDA 2 and bhelow shall be eligible for commuter

allowance where they are not provided with official transport.

The rates of the allowances will be determined by the Government from time
to time.

It will be an offence for an officer in receipt of commuter allowance to use
Authority vehicle from house to office and vice versa.
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5.10. Hardship Allowance

5.10.1. Officers deployed in designated hardship areas shall be eligible for the
applicable hardship allowance as determined by the government from time
to time.

5.11. Leave Allowance

5.11.1. All.officers shall be eligible for leave allowance payable once a year. The rate
of Ieave aI!owance W|II be determined by the Government from time to time.

AN ofﬂc‘ statloned |n any designated hardshtp area and who proceeds on
Ieave twice a'year and takes not less than half (2) of his entitlement shall
be eliglble for full™ payment of leave allowance twice per year. If such an

- officer does not app[y for leave he shall only draw Ieave aliowance once a

5.12..

5.12.1. An officer in the grade of ENNDA 1 may be required by the nature of his
duties to provide hospitality and entertainment to official guests and shall be
eligible for a non-accountable monthly entertainment allowance at the rate
determined by the government from time to time. -

5.13. Extr_aneous Allowance

5.13.1. Extraneous-_aliowance shall be paid to ef'ﬁc_ers who are called upon to
undertake - extra responsibilities in -addition to their normal duties and
therefore work over and above the official working hours on a continuous
basis. The rates and eligibility for payment shall be determined by the
Government from time to time. ;

5.14. Risk Allowance

5.14.1. Employees such as accountants and drivers carrying large sums of cash from
or to the bank may be paid risk allowance as determined by the government
from time to time,

5.15. Non Practicing Allowance

5.15.1. The allowance shall be payable to eligible cadres at the prevailing
government rates.
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5.16. Baggage Allowance

5.16.1. When travelling on first appointment, transfer or termination of appointment,
an officer shall be provided with a government vehicle to transport his

luggage.

5.16.2. In the absence of a vehicle, the officer will be eligible for a baggage
allowance at rates determined by the government from time to time.

SECTION 6: MEDICAL BENEFITS
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6.1. Introduction

6.1.1 The Authority will make adequate provision for medical benefits to be accorded
to all employees except those on casual terms, internship or attachments.

6.1.2 The Managing Director through the HR department will manage the
administration of the Medical Insurance Scheme.

6.2. Maedical Benefits

é'hall"'ﬁi"dcure a Medical Insurance Cover to provide medical
r the employees, their spouses and dependent children.

6.2.1

6.2.2. --The Med|cal Insurance Cover will be re\newed annually to ensure that the
n Authority.and its employees get value for money mvested in the Scheme

"de medlcal ex- gratia assustance to cover in- patient

exp ed by an officer, spouse and dependent children

below  twenty-five (25) years, upon exhaustion of the medical cover
entitlement W|th|n ) F nanc:a[ year sub]ect to approval by the Board

6.23. .

6.2.4. The scope, ellglbtlsty and the detalis of the benefts package for the Medical
Cover shall be provided in the Contract to be entered w_lth the Provider.
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SECTION 7: LEAVE

7.1.

7.1.1,

7.2,

7.2.1.

7.3.

7.3.1.

7.3.2.

7.3.3.

7.3.4.

7.3.5.

(vu)_, Compass:onat Ieave
(viii) Terminal Leave

Introduction

This section addresses the circumstances under which annual leave and
other categories of leave are granted.

Categories of Leave

___The followmg are the categories of leave that shaIE be applicable to

% -(l) Annual Ieave e
(i) Matermty leave -

. (iii) Child Adoption Leave
* (iv) Paternity leave "
v SICk Ieave/C"""‘ cent

(ix) Leave for Sportsmen/women
(x) Terminal leave

Annual Leave

Annual leave is granted in conformity with provisions of the Labour laws and
the timing of the leave is subject to the exigencies of duty.

An officer will be eligible for annual ieave at the commencement of a ‘leave
year’ except in the case of a newly appointed officer who will be required to
serve for a minimum of three (3) months before being granted annual leave.

‘Leave year” will commence on 1% July and end on 30th June the following
year.

All officers in the Authority shall be entitled to 30 days annual leave which
excludes Saturdays, Sundays and Public Holidays.

Heads of Departments will circulate leave schedules for their employees to
provide anticipated leave dates in order to allow proper planning and
alignment with the respective work plans. The leave schedules shall be
submitted to the HR&A Department in the first month of the fiscal year.
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7.3.6.

7.3.7.

7.3.8.

Annual leave is not accumulable. However, an officer may, if he so wishes,
carry forward from one leave year to another not more than one-half of his
annual leave entitlement. This arrangement is intended to enable an officer
to reserve a portion of his annual leave o be taken in case of an emergency.

Annual leave must be taken within the leave year it falls due. Deferment of
annual leave from one leave year to another shall be permitted subject to
the:_provisions of the Employment Act.

_s;__i':j'f.:A_n d:f_ﬁcerm tationed |na designated hardship area may avail himself of his
~-annual-leave-in two. portions. Each portion should be taken once every

" period of six: months, i.e. from 1st June to 30th December and from 1st

7.3.9. "

7.3.10.

7.3.11.

7I4I

7.4.1.

7.4.2.

7.4.3.

7.4.4.

January to 30t June

-:-An.;. fF cer statloned in_a hardship area who takes not Iess than half of his

1ement_ once every period of six months, will be granted, in
raveiilng time of two (2) days each way.

Annuai leave for a newiy appointed officer WI|| be calcuiated on a pro-rata
basis only for the year of his appomtment

An officer who has not availed himself for the annual leave due for the year
in which-his employment ceases will be entitled to annual leave on pro-rata
basis. In addition, an officer may be granted the annual Ieave carried
forward from the pre\rlous leave year. o

Com_r_nut_atlo_n of Leave

Except' in exceptional circumstances, annual leave may not be commuted for
cash nor will unutilized ]eave days be claimed by dependants to the estate of
a deceased off;cer

The Managing Director shall be responsible for authorizing commutation of
leave for cash where leave is not taken due to exigencies of service.

Commutation of leave will be based on an officer's basic salary for the
relevant leave year.

The above notwithstanding, it is reiterated that officers should be allowed to
utilize their leave in each year.
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7.5.

7.5.1.

7.5.2.

7.5.3.

7.5.4.

7.6.

7.6.1.

7.6.2,

7.6.3,

7.6.4,

Maternity Leave

A female officer who is required to be absent from duty on account of
confinement shall be granted maternity leave with full salary for a maximum
period of ninety (90) calendar days exclusive of the annual leave due for the
year.

An application for maternity leave should be submitted to the Managing
Director. The application should be supported by a medical certificate

. indicating the date on which maternity leave should commence.

" ;:'Shoul.d' it;-b:é"f-necesséﬁ- to extend maternity leave beyond the prescribed
- period. of ninety (90) calendar days on grounds of sickness of the mother,

the officer will be granted sick leave subject to conﬂrmation by a recogmzed
medlcal practltloner

Wher"' the extensnon sought is on the account of the child’s sickness the

L ofﬂce - W|il be expected to utilize her annual leave entitlement.

Chlld Adoptlon Leave

An employee, who has been granted adoption rights under the Children’s Act
and wishes to take leave for purposes of bonding and integrating the child
into the family, will be entitled to Child Adoption Leave.

A female employee is entitled to Child Adoption Leave with full pay upon
production of supporting legal documents. The leave shall be granted as
follows:

| (i) Sixty (60) calendar days where the child is under five (5) years and
below;

(i)  Forty-five (45) calendar days where the child five (5) years to ten
(10) years; and

(iify  Twenty (20) calendar days where the child is over ten (10) years
A female employee on child adoption leave shall not forfeit her annual leave.

A male employee is entitled to child adoption leave of up to a maximum of
ten (10) working days whenever he and/or his spouse adopt a child.
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7' 7.

7.7.1.

7.7.2.

7.8.3.

7.8.4.

7.9.

7.9.1.

7.8.2.

Paternity Leave

A male officer will be eligible for paternity leave for a maximum period of ten
(10) working days during the period of the spouse’s maternity leave or child
adoption leave,

A male officer with more than one wife will be entitled to paternity leave only
in respect of the wife registered under the National Hospital Insurance Fund
(NHIF} and such I_e_ave shall be taken not more than once per year.

Urgent private affalrs of exceptnonai nature not exceedmg 5|xty (60)
calendar days : _

(i)  Officers whose spouses are posted to foreagn m|55|ons durlng the tour
of duty, , . R

(iiiy Ofﬁcers who are appointed to interna'tion'al organ'i'z”at'ions where they
.~ - cannot ftransfer their service or be .on secondment for a period not
exceedlng three (3) years; and '

-.(_iv)_'_'___..-_::Spquses of ofﬁcers appolnted under (Eii)”above', will be granted

* unpaid leave for a-maximum non-renewable period of one (1) year,
Unpaid _I_eave will not 3be -.in&rement-eaming.
During the'peribd -o’fﬁunpaid leave, the Authority will not make a contribution
of its portion towards an officer's pension. The officer will however, be free
to contribute his portion towards the Contributory Scheme.
There shall be no provision for unpaid study leave in the Authority.

Compassionate Leave

An officer, who has exhausted his annual leave entitlement, may be granted
compassionate leave for up to ten (10) working days in a leave year.
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7.9.2.  An officer will be eligible for compassionate leave in the event of death of a
parent, spouse, child or sibling.

7.10. Special Leave for Sportspersons

7.10.1. An officer who is selected to represent Kenya in National, Regional or
International fixtures will be granted special leave with full salary for the
necessary period of his training and subsequent participation in sports.

7.10.2. -;_1-%T_h|s spec 'Iiii-:ieave WIII not be counted against annual leave entitlement and

Sewill be a’pp _ved by the Board on recommendation of the Managmg Director.

741, Sickleave

7.11.1. .":"-approved absence of an officer from duty on account of
: weekends and public holidays.
7.11.2. A medical certlﬁcate 5|gned by a medical officer must be produced in every
case of absence on account of illness.

7.11.3. An officer may be granted sick leave subject to the maximum period
indicated below:

(i)  All officers on pensionable or contract terms of service will be granted
up to three months leave on full pay followed by three months on half
pay and thereafter the officer will not be eligible for salary;

(i}  An officer on sick leave as a result of an accident or occupational

“. disease will be entitled to full pay as per the Work Injury Benefits Act.

The officer will however, be subject to assessment by the Medical
Board to determine his fitness for further service;

(iii)  If the officer is unable to resume duty within the first three months of
sick leave, the Managing Director will refer the case to the Director of
Medical Services to convene a Medical Board;

(iv) On the expiry of the six months, the officer shall not be reinstated in

the payroll until his case is determined as provided in paragraph (i)
above; and
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7.11.4.

7.13.

7.13.1.

7.14,

7.14.1.

7.15.

7.15.1.

(v) Where an employee of the Authority is found to be unfit for service by
the Medical Board, the case shall be referred to the Board for
retirement on medical grounds.

Sick leave may be authorized by registered medical practitioners for up to a
maximum of twenty one (21) days. Should it be necessary to allow absence
from duty in excess of this period, the medical practitioner shall provide
reasons.

. .Sick: leave. in exc'éss .of three (3) months will reguire confirmation of the

irector, dical Services who will decide if the officer should be examined

- by.a. Medica Board- with a view to determining whether or not there are
' '--:_._5reasonable prospects of eventual recovery and fitness for duty.

or retirement will be entitled in addItEOI‘I to his annuai

“leave; thlrty (30) calendar days leave pendmg retirement, This leave must be

taken a month preceding retirement or be forfeited. It will neither be
commuted for cash nor will the officer-qualify for additional leave allowance.

Festival Holidays

Leave of absence on the occasion of religious festivals may be granted
v_v_ithou_t loss of pay for not more than two days in.a leave year, subject to

‘the exigencies of the service. An application for: leave on such an occasion

should be addressed to the Managing Director well in advance of the date on
whlch any partlcular reilglous festlval is celebrated.

Appllcatlon for Lea_ve _
Applicatiolh for .'I'e'av'é should be submitted in the prescribed form to the
Managing Director.

Public Holidays

The following days will be observed as public holidays in accordance with
Public Holidays Act (Cap 110):
(i) New Year - 1% of January

(ii) Good Friday - *
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(i) Easter Monday - *

(iv) Labour day - 15t May

(v) Madaraka day - 1% June

(vi) Mashujaa Day - 20" October
(vii) Jamhuri Day - 12" December
(vm) Christmas Day - 25" December
(;x) Cultu?ral Day » 26™ December

(x) Eid JUI Fitr e

% Should be observed /n accordance with the relevant religious calendr.

: _ _ 'lso ‘recognize any other public holiday that may be
gazetted from time to time under the Public Holidays Act, Cap. 110 of the
Laws of Kenya.
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SECTION 8: TRANSPORT

8.1.

8.1.1.

8.1.2.

8.1.3.

Policy Statement

The Authority shall facilitate the movement of its employees on official duties
in @ manner that is safe and cost effective.

Transport is regul'ated through the Government Transport Policy which
! various aspects of transportatlon of employees whrle on duty and

8.2.1.

8.2.2.

8.2.3.

8.3.

8.3.1.

8.3.2.

The Authority shaII provsde transport to an employee travell:ng on duty
outside the duty station.

The Authority shall provide free transport to an empIOyee and his family on
occasions when the employee is -travelling for medical - treatment or sick
Ieave or on retrrement ' _

:However no transport shaEI be prowded on re5|gnatson summary dismissal

or termrnat:on or expiry of contract terms before the .employee attains 60

'years

Travellmg by Pub!:c Transport

Where no. ofﬂcra[ vehrcle shall be availabie for an employee travelling on
duty outside the duty station, the employee shall be eligible to claim
appropriate reimbursement of the amount of fare paid on production of
travel tickets.

An employee traveling on retirement shall be provided with an official vehicle
to transport his belongings. However, in the absence of an official vehicle,
the employee shall be eligible for a baggage allowance at rates which will be
determined by the Board in consultation with the Government from time to
time.
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8.3.3.  An employee will be required to request for transport within six (6) months
of his retirement failure to which the privilege will be forfeited.

8.3.4. In case of the death of an employee, the next of kin shall be eligible for a
baggage allowance at rates determined by the Government from time to
time.

8.4. Travelling in Own Car

8.4.1. ___:_-Théi-_s_Autho:rity sh:aI! Where possible provide its emp!oyees with transport

: mployee may use a private vehicle for ofF Clal duty with prior

" ‘_approval of the Manag;ng Director.

8.4.2.

8.5.
8.5.1. The Managing Director shall be entitied to one official chauffeur driven car.

8.5.2. Al the other employees shall use pool transport for official work. An
employee travelling on duty shall be granted permission to use an official
vehicle by the Managing Director or by an officer designated by the
Managing Director.

8.5.3.  Official vehicles are intended for official purposes only and should not be
~used for private purposes. An employee who makes improper use of a
vehicle shall be liable to disciplinary action.

8.5.4, Whenever a vehicle is used, the details of the journey shall be indicated in
the work ticket. Any driver found operating without a work ticket,
authorizing the journey in question or found carrying unauthorized
passengers or goods, shall be subject to disciplinary action. The Government
Vehicle Check Unit is empowered to stop and check any vehicle and prefer
charges, where appropriate, against the driver.

8.6. Travelling by Air

8.6.1. When travelling on duty to another country, employees shall normally travel
by air. Air travel within Kenya shall require prior approval by the Managing
Director. Such approval may be given when other modes of transport are
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unavailable, air travel is economical or where saving on time is paramount.

8.6.2. When required to travel by air, employees shall be governed by the
prevailing Government policy in terms of class of travel.

8.6.3. An employee travelling on duty by air shall not be granted any baggage
allowance in addition to the free allowance on the air ticket, unless in special
circumstances in WhICh excess baggage shall be considered by the Managing
Dlrector

8.7.1. "--'.-__An'employee travellnglon duty by railway shaII be entitled to 1st class and
| 'WIII be: relmbursed the equivalent of fare upon productson of the receipt(s).

8.8. “Management:"fVehlcles

. ervices shall.ensure that a register for all vehicles
“shall be opened and maintained up to date. The register shall contam the
following partlculars in respect of each vehlcle

8.8.1

(i) Descrlptfo_n--of vehtcle,

(i) Chassis number;

(iii) Engi'ne number;

(iv) 'Registration mark and number;

(v) Date vehicle purchased; and _

(vi) Vehlcle Insurance partsculars and copy of Insurance Disc.

8.8.2. A file sha[i_ be ope_ned for 'each vehicle. The fi!e’ shall be used to file all
refevant_ documents and correspondence, including, as far as possible,
related expenditure.records.

8.8.3. It shall be the responsibility of the Head of Corporate Services to ensure that
vehicles are used properly. He shall put in place mechanisms for ensuring
centralized overnight garaging and parking of the vehicles and arrange for
proper custody of ignition keys.

8.8.4. Al personnel required to drive official vehicles shall have valid driving
licenses appropriate for the particular class of vehicle they are assigned.

8.8.5.  Any officer allowing or authorizing improper use of official vehicles shall be
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8.8.6.

8.9.

8.9.1.

8.9.2,

8.10.

8.10.1.

8.10.2.

held personally responsible, making him liable to disciplinary action which
would include making good for pecuniary loss and dismissal from the
service.

Drivers shall be required at all times to set the highest standard of road
conduct.

Reporting of Accidents

__._Drlvers and all employees using official vehicles shall acquaint themselves

rovisions of the Traffic Act, Cap 403, Laws of Kenya, which
“driver of a vehicle involved in an accident to stop and give his

. name and address, the particulars of the vehicle, vehicle insurance

partlculars and address of its owner to any authorized person or to the Police

as soon as possible, and in any case within 24 hours of the occurrence of the

: hIS procedure shall be followed at all t:mes in the event of an

In addition to jj'rovi'diﬁé a report to the Police, if the driver shall not be
incapacitated by the accident, he shall submit a preliminary accident report
to the Managing Director within 24 hours of the occurrence of the accident,

Transportation for Burial

Transport for a deceased employee and immediate family members will be
provided by the Authority to the place of burial when an employee dies while
in service and if the spouse or dependant unmarried children aged twenty-
five (25) years and below die while the employee is still in the service.

Employees who represent the Authority at such a burial shall be provided

with official transport and subsistence allowance subject to approval by the
Managing Director.
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SECTION 9: PERFORMANCE MANAGEMENT

9.1. Introduction

9.1.1. This Section provides guidelines for Performance Management in the
Authority for enhancement of efficiency and effectiveness in service delivery.

9.,1.2. _.:-::;The fundamental goal of performance management is to promote and

: 3'obJectrves wrth';;'employees agreed measures, skills, competence reqmrement
-;_edevelopment plan and deluvery of results S

9.1.3.__.'3 The

; : and devetopment in order to achleve the overall
Authonty strateglc goals -Performance Management outcomes will inform
Human Capital Management actlons _

9.2. Scope of I_?_erfo_rm_an_ce M_anagement

9.2.1. Performance Management shall be 1mplemented at the following three
Ievels, : :

'() Corporate Performance supported by the Strategic Plan and the
' annual Performance Contract obligations;

(u) _Funct_lonal_ perfor_mance contracts supported by directorate annual
plans; and -

(i) Individual p'erformance supported by individual work plans.

9.3. Performance Management Process

9.3.1. The performance management system will involve but is not limited to the
following process:

(i) Performance target setting and contracting;
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(i) Performance implementation;
(iii) Performance review; and
(iv) Performance feedback.

9.4. Strategic Planning

9.4.1.  This is a process planning for achievement of overall long-term goals of the
Organlzatlon

9.4.2.° . The Managmg Director shall coordinate development and review of the
N Strateglc Plan in the Authority.

9.4.3. The plans w:II be the basis for setting performance targets for the Authority
- ‘which: shaIE_be cascaded to the individual level. LT

9.4.4. _ I take into account individual performance and reward
" empioyees for their contribution in a fair and equitable manner. The

Performance Management System has therefore been designed to achieve
this objective, among others.

9.5. Implementation of Performance Management _(PM):

9.5.1.  The Board shall have an oversight role in the implementation of PM.

9.5.2. The implementation of the Performance Management ||es with the Managing
Dlrector

9.5.3. Managlng Director shall ensure that Performance management good practice
is entrenched in all operations of the Authority.

9.5.4. PM will be carried out per financial year and will apply to all staff.

9.6. Performance Contracts

9.6.1. Performance Contracting is a negotiated process in which an organization’s
sets their performance targets based on their mandates, functions and
strategic objectives.

9.6.2. The State Department responsible for public service shall issue guidelines to
Public Service agencies in implementation of performance contracts.
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Performance contract should be anchored on national development goals. It
should be cascaded to all departments, sections, levels and cadres of
employees.

9.7. Annual Work Plans

9.7.1.  Each directorate and functional unit will be required to prepare an annual
work plan derived from the corporate work plan.

9.7.2. .--..-i'_':-f_Ind|V|du

ork pians will be derived from the functional units work plan,
: | "-:;detalls on timing in the-implementation of activities
_and resourc equ;re ents :

9.7.3. The Dlrectorate of Corporate Services shall develop a standard template for
":._the work plan

9.8.

9.8.1. Each Directorate and functional units will develop its performance targets at
the beginning of each financial year. :

9.8.2. The negotrated and agreed targets shall be derived from the objectives in
the Str_a_teglc_ Plan and annual work plan and matched to the budget.

9.8.3. Performance targets shall be cascaded to all levels in the Authority.
9.9, Signin_g of Perf_orman_ce _Contracts] Agreements e

9.9.1. The: Board shaII S|gn a performance Contract with the Cabinet Secretary.
9.9.2. The Manag:ng Dlrector shall sign a performance contract with the Board.

9.9.3. The Heads of Dlrectorates will sign performance contract with the Managing
Director.

9.9.4. The Heads of divisions and functional units will sign performance contract
with the respective Heads of Directorates.

9.9.5. Each individual employee shall sign an individual performance agreement
with his supervisor based on the Corporate, Directorate, division or unit
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performance contract. The agreement will form a performance management
tool binding the officer/staff to perform as agreed.

9.9.6. The Directorate of Corporate Services shall develop a standard template for
the work plan.

9.10. Staff Performance Appraisal System (SPAS)

9.10.1. Staff Performance Appraisal system (SPAS) is predicated upon the principle

< planning, setting of agreed performance targets, feedback and

: . Itis linked to other human resource systems and processes

’ mcludmg staff development career progression, placement rewards and
sanct!ons

9.10.2. In thls regard the Authonty shall implement an annual Staff Performance
o Appralsal Syste r:aII_ employees

9.11. Ob]ectlves Sta Performance Appraisal System

9.11.1. The main objective of undertaking staff performance appraisal is to measure
and improve the performance of all staff with a view to improving overall
performance of the Authority.

9.11.2. Objective of SPAS include;

(i) Link individual performance with organization performance;

(i) Enable Appraiser and the Appraisee to continuously assess work
progress;

(iity Assess the learning and development needs of employee on timely
basis;

(iv) Promote accountability in the Authority;

(v} Promote communication and encourage continuous feedback between
Appraisee and supervisor;

(vi) Set the basis on which an employee’s performance is monitored and
evaluated as stipulated in the individual work plan;
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9,12,

9.12.1.

9.12.2.
9.12.3.
9.12.4.

9.12.5.

9I13I

9.13.1.

(vii)  Align operational and financial performance targets with budgetary
provisions;

(viii}y Improve the quality of work through better planning, ongoing
discussions and fair participatory appraisal;

(ix) Provide information for decision-making on administrative and human
.. resource issues such as renewal of contracts, promotions, delegation
. of dutres, trarnmg, deployment, reward and sanctrons

Enhance motlvatlon of employees for mcreased productrvrty, and

'_.____pltrya_te;;a las___trn_g culture of performance to all Author_r_ty ernp_loyees.

The SPAS shall apply to all categories of e_mployees' in the Authorify'.

Employees will set ta'rgets ‘on the prescribed Staff Performance Appraisai
form which-will be agreed upon with-their respectlve ‘supervisors at the
begrnnmg of the apprarsal perrod :

All- newly empioyed officers will be required to agree on performance targets
with their:supervisor and complete the Staff Performance Appraisal forms
W|th|n three (3) months of employment

II promoted/redeployed offrcers will be required to agree on new
performance targets with the supervisor and complete the Staff Performance
Appraisal F___orms w_r_thm_one (1) month of promotion/ redeployment.

The priméry 'reeponsibility for implementing the SPAS rests with the
Managing Director.

Appraisal Period

The appraisal period will cover one (1) year starting from 1st July to 30th
June of the following year (financial year). The Performance Appraisal
reflects the summation of the year’s performance including quarterly and
mid-year reviews.
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9.14. Mid-Year Performance Review

9.14.1.

9.14.2.

The main purpose of the mid-year Performance Review is to accord both the
Supervisor and Appraisee the opportunity to jointly review the progress
made by the Appraisee in accomplishing the assignments agreed on at the
beginning of the Appraisal period.

The review which should be in the form of discussions, should be centered

~~on what has been achleved any constraints experienced and whether there

;’3_.3__:_|s heed to vary the  initial assignments in order to accommodate any
B unforeseen cwcumstances

9.14.3.
- made in- the event that there have been significant changes in the nature of

9.14.4.

9.14.5.

9.15.

9.15.1.

'oerformance targets

_addlttOns or removal of performance tar’gjeté should only be

“Any changes,

i ‘t-‘*by: the Appralsee and wh:ch may nece55|tate revision of

The Supervisor should, after discussions with the Appraisee at the Mid-year
Performance Review comment on the Appraisee’s performance.

In the event that the Supervisor leaves the Department/Ministry, he/she will
be required to appraise the performance of the Appraisee(s) on pro-rata
basis.

End of Year Appraisal Process

The e'nd_of year appraisal shall take place at the end of the reporting period
as follows:

(i) The Supervisor and appraisee are required to meet at the end of the
year to discuss the overall performance for the whole appraisal period;

(ii)  Prior to the meeting, the appraisee should prepare a preliminary
report on the extent to which set targets were achieved as agreed at
the beginning of the performance year with clear performance
indicators; and

59



9.15.2.

9.15.3.

9,16. |

9.16.1.

9.17.1.

9.17.2.

9.17.3.

9.17.4.

(ili)  After the meeting, an evaluation form shall be signed and dated by
both the appraisee and Supervisor and forwarded to respective of
functional head and to the Managing Director for endorsement.

In cases where the employee’s performance is below acceptable standards,
management shall put in place a programme to help the employee improve.

The responsibility .to have the evaluations completed in time lies with both

_.the appraiser and appraisee.

Performance Ratmg Leve!s

An employee's performance will be evaluated in accordance wuth the
Author:tys‘prevalhng ratlng gwdehnes ;

Performance -Manage’r_héht Committee (PMC)

In exercising the delega.ted authority, the Managing Direc’cor'shall constitute
the Performance Management Committee (PMC). '

The Commlttee shall be responsible . for "adwsmg .and  making
recommendatlons to the Managlng Director on Performance Management
matters lnciudmg SPAS -

The Commlttee shaII comprlse of five (5) Members, one of whom shall not
be below Grade ENNDA 2 to be appointed by the Managing Director as the
chair and four (4) other members not below the Grade ENNDA 3,

The quo_rum of the Commlttee shall be three (3) Members and there shall be
no alternate members. The committee shall meet on quarterly basis to
consider the following: -

(i)  Review the Agencies achievements on its targets as per the Corporate
Performance Contract;

(i)  Review individual mid-year and end of year Staff Performance
Appraisal reports; and

(iil) Recommend sanctions and rewards.
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9.18.

9.18.1.

9.18.2.

9.18.3. |
B make recommendatlons in respect of their own performance reports.

9.18.4.

9.185.

9.19,

9.19.1.

9.19.2

9.19.3.

9.20.

9.20.1.

Rules of Conduct for the Performance Management Committee

Members of the Performance Management Committee shall be expected to
perform their duties with diligence, integrity, impartiality and confidentiality.

In the event that there is disagreement between the supervisor and an
appraisee on assessment of performance, the Committee will moderate the
scores based ' on verifiable performance indicators and make

; _:.recornme datlon to the Managing Director.

.Membe ...the Performance Management Committee will not discuss or

The Managlng Director shall complete the Performance Appraisal reports for
the me nbers of the Committee and make appropnate recommendations to
elevant technical committee of the board.

Members of the. Perfor'nﬁance Management Committee may also be eligible
for the awards, provided that they excuse themselves from participating in
any decision-making regarding any award for which they are being
considered. :

PMC Recommendations

The Managing Director shall, on the recommendation of the Performance
Management Committees, or the relevant technical committee of the board,
reward excellent performance and apply the appropriate intervention in
accordance with the existing Regulations.

The S'upervisor may however, recommend other specific interventions
depending on the insight gained during the appraisal.

The performance appraisal report shall form the basis for placement,
promotion and mobility of staff within the Authority.

Appeals

If an employee disagrees with an evaluation and cannot resolve the

61



disagreement with the supervisor, the employee may appeal to the
Managing Director through the Head of Human Resources Division for
another review of his performance.

9.20.2, The appeal shall be made in writing and submitted to the Head of Human
Resources Division within ten (10) days of the initial performance appraisal
meeting. The appeal shall be submitted to the PMC for consideration.

9.21. _Rewards and Sanctions

9.21.1.-. The'Author:ty sh'a'l'l ;héi/é an incentive scheme'almed at reWard:ng members
- 'of staff based on the value they are adding to the Company in relation to
_ ;__;_j_-_t_heir:_‘ performance approved expenence and professxonal sk|||s or

. Rewards and. Sanctions is to estabhsh a hasis for
““rewarding " exemp[ary performance and administering sanctions: for poor
performance, motivate employees to have positive attitude to'work and to
enhance productivity in the public service. This will also'create linkages
between tnstltutlonal and individual performance

9.21.3. The Managing Director will -be respon5|b|e for the admlnlstratmn of the
rewards and sanctlons pollcy :

9.21.4. -The Board WI” also handle cases of appeals after- empioyees have exhausted
aII rev;ew mechamsms

9,22, Type_.s o_f Rewards_and S_ani:tions

9.22.1. The prov'i'sion”ahd__.ty'pes of rewards and sanctions shall be as set out in the
Rewards and Sanctions policy of the Authority which may include.

9.23. Rewards

9.23.1. The following are types of rewards in the Authority: -

(i) Promotions;
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(i) Bonus payment graduated as per individual score;
(i)  Nomination for National Honours and Awards;
(iv) Letters of commendation;
(v) Distinguished long service awards;
| (vi) Gift vouch__ers ;
(yiii.)

of honourf"a_nd

Erhpl_d.yee' of the y"ear award.

9.24. Sanctions

9.24.1." The following sanctions may be applied to staff in the Authority in

accordance with the SPAS guidelines:-

(i) Placement on performance improvement plan to attain  higher
performance for *Good” performance; :

(i) Placement on performance improvement plan, warning and
separation for “Fair” performance; and

(i) Warning, separation and non-renewal of service or employment
. contract for "Poor” performance.
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SECTION 10: TRAINING AND DEVELOPMENT

i0.1. Introduction

10.1.1. The Authority recognizes the need for training and development of all
employees. It shall therefore offer training opportunities to all its employees
in_order to improve their work performance and personal development.

10.1.2, . o_n tramang is to ensure continuous upgrading of core
vl competenmes, knowledge, skills and attitudes of employees including their
ablilty ‘to assimilate” technology to enable them -create and seize
-opportumtles for career growth social advancement economic growth and

elopment of employees will be dlrected towards the
owmg ob]ectlves -

(ij Enhancement of the organizational performance by 'h:elping all
employees to improve .on their efficiency and effectiveness;

(i) Assisting each employee to gain competences and skills in

preparation for more responsibilities and to help each employee

~ prepare for changes as the Authorlty develops to meet changing and
_""emerglng needs, and

(i) . Ensure avaﬂaballty of well- tralned human resources to meet the
Authorlty s future reqwrements

10.1.4. Al trarnmg must -be_based_on |dent|f|ed training needs. All members of staff
are eligible for at least five (5) days training in a‘year while newly recruited
or transferred employees must be inducted within one (1) months from the
date of the transfer or date of joining the Authority.

10.1.5. An employee who has been on training will be eligible for his normal annual
leave only for the year he resumes duty in addition to the leave days
officially carried forward before proceeding on training.

10.1.6. Supervisors will assess the impact of the training by employees during
annual appraisal.
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10.2. Training Needs Assessment

10.2.1.

10.2.2.

10.2.3.

10.3.

10.3.1.

10.3.2.

10.4.

10.4.1.

10.4.2.

10.5.

10.5.1.

10.5.2.

Training in the Authority shall be based on Training Needs Assessment which
shall be conducted every three (3) years.

All Heads of Departments shall prepare training projections based on
Training Needs Assessment to guide the HRMAC in nominating employees
for training.

_:_Selectlon of trainees for alt training programmes will be based on identified

_emphas;s shall be placed on training for performance

| CoUrsé’ Appr_éval -

'The Managlng Dlrector will grant course approval to employees proceeding

uthorized local .. training in accordance with government service
:atlons Employees will be required to obtain course approvals before
mmencement of training.

Course approvals and coordination of foreign training will be undertaken by
the Ministry responsible for public service through the parent ministry.

Progress Reports

All members of staff shall provide official performance reports to the Head of
HR by the end of each school term or by the end of the course whichever is
earlier. The Authority shall not release the next installment (s) of training
fees, in case of course sponsorship, unless such a report is satisfactory.

Training Evaluation shall be carried out at the end of the training.

In-House Training Programmes

The Human Resource Department will design specific in-house training
programmes as a method of developing training interventions which address
identified training needs. In addition, training can be provided under

institutional training both locally and abroad.

In designing training programmes, the Head of Human Resources should
ascertain the availability of: -

(i) Professionally qualified and experienced trainers;
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(i)  Training programmes that are cost-effective;

(i)  An effective evaluation and feedback system to assess the impact of
training on performance; and

(iv) Selection of trainees for all training programmes will be based on
. identified tralnlng needs with emphasis on training for performance
|mprovement that addresses national, organlzatlonal and individual

10.6. Gmdlng Principles in Nomination for Courses N .

10.6.1;-:j'-_f'-'l'rai in ':v_ideé_f'_:based on need, budget ava_i!abilit_i/ and - strategic

10.6.2. = omana-ron or.tralnmg pportunltles should adhere to the foliowmg guiding

principles:

(i) gender ;-eouity, trariéparency, meritocracy and other principles
provided forin th'e Constitution and other government policies;

(i) - course reievance in addressmg performance gaps,
: "(_i'i_i) cost eﬁ’ectrveness and ava:!abihty of funds,

(iv) consrstency W|th results of TNA performance appraisal and the
et _departmental tram;ng prOJectaons, -

(v)" '.-_tra_m_mg p_l_ar__r_ as communlcated through the training projections from
the departments as the basis of course nomination by the HRMAC;

(vi) Must have completed at least two (2) years of service after first
appeointment and the minimum prescribed period since completion of
the previous course — six (6) months for short courses and two (2)
years for long courses; and

(vii)  Approval to train in foreign based institutions will be granted only in
instances where the course applied for is not available in any local
institution. Exceptions will be granted where the course is funded by
a foreign institution of learning, development partner or where, in
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10.7.

10.7.1.

10.7.2.

10.8.

108 1.

10.8.2.

10.8.3.
10.8.4.
10.8.5.

10.8.6.

10.8.7.

10.9.

10.9.1.

the case of a short programme, attendance of the programme would
be of immense strategic benefit to the Authority.

Sponsorship for Education and Professional Training
Subject to availability of funds, the Authority will endeavor to assist its

employees acquire additional qualifications relevant to their jobs through
sponsorshlp for various courses and programmes.

__:;The Authorlty shaII undertake Training Needs Assessment and prepare

ng plans for all its employees. Availability of funds and
1 of the courses will be a key consideration. The Training Needs

Assessment Wlil be altgned to the Performance Management System.

: Condltlons _fprES_po_l;)__sorshlp

The Authority Wilf sponsor staff for only courses approved by the HRMAC.

Newly appointed officers shall complete at least (2) years before being
considered for a long course., They may, however, attend induction,
seminars and conferences as approved by the Managing Director.

Subject to availability of funds, the Authority shall endeavor to have all its
employees acquire requisite knowledge, skllls and competence relevant to

theur jobs.

The Authorlty shall not sponsor staff for first degree courses and second
master degree programs. Employees are expected to have met the minimum
job requirements at the time of appointment.

Staff spo.nsored by the Authority may be required to share the cost of
training at such a ration as may be determined by the HRMAC.

Sponsorship of an employee for training, where approved, shall not exceed
two (2) years.

Expenses to be met by the employee

An employee will be responsible for meeting the following expenditure in

connection with the course:
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(i)
(iii)

10.10.

10.10.]
0]

(1)

(iv)
v)

(vi)
10.11.

The full cost of his own subsistence during both term time and

vacation, whether this takes the form of a fee for a residence at an
institution or payment of board and lodging outside the institution;

Fares for daily journey between his lodging and place of study;

The purchase of all outfit and clothing required for the course;

(v): i '_AII_-:other-pf_ef.rsohal commitments inc_ludi.ng subscriptions (voluntary or
. compulsory), laundry, reaction, entertainment, etc. .

xpenses to be":met by the Authority

__ment of salary and allowances, the foIIowrng items of

' expendlture'wnl be met'by the Author;ty

Pre-departure medlcal examrnatlon, passport vrsa vacatron and
moculatlon fees;

All course fees (other than residence fee or 'o_ther charges for board

-"and 'lodging) including registration, admission, tuition, examination,
“project/ dissertation, thesis, laboratory and srmrlar fees — if the same
are not met by the Sponsor; S

| (.iii)__'._-f

employee’s training  (other than the daily commuting between

All transport and travelllng necessary ‘in “connection with an

lodgings and--an -employee’s normal place or places of study) at

: _second class rates,

Local transport and traveling to and from the airport of departure
and arrival in Kenya at the rates already set.

Economy class passage to and from the county in which the course is
held; and

Medical insurance contribution, where applicable.

Mentorship Programme

10.11.1. Whenever possible, new employees will be assigned mentors who will
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provide them with guidance and ensure that they are properly integrated
into the service.

10.11.1 Training Levy

10.11.2. An employee selected to attend a local or external course lasting more than

10.1_1.3

10.12

10.12.4

10.12.2

four (4) weeks will be deducted 10% for local and 20% for foreign courses
respectively from his basic salary for the full duration of the course. The
amount recovered will be treated as the employee’s contribution towards the

cost. of tralnsng

The tra g :Ievy Wlll be paid to the Authority regardiess of whether the

. course . is . sponsored by the Government of Kenya or by Development

Partners through bi-lateral arrangements.

Managementiand Co.-ordlnatlon of Training

Th _HRMAC er! m r ':ge and coordinate employee training. Thls Committee
shall-be respon5|ble for the following with regard to training;

(i) Consideration and approval of the Authority’s training plans and staff
development strategies;

(i) Consideration of training projections and analysis of training needs as
well as setting up a hierarchy or priorities within the overall training
projections;

(iiiy Assessment of availability of training resources and their optimum
utilization;

(iv) Identification and selection of suitable employees for various training
programs; and

(v) Apportionment of the training funds.
The Committee shall hold their meetings on quarterly basis and at least four
times in a year. The main meeting shall be in the first quarter of the financial

year which shall be the planning meeting. It is this meeting that the annual
training allocations shall be done.
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10.13 Conditions Applicable to Employees on Training
10.13.1 The following conditions are applicable to employees on fraining:

(i) An employee attending a course will be deemed to be on duty and all
regulations pertaining to his employment will be applicable.

(i) Provided that his study reports and conduct are satisfactory, an
. employee_ will be considered for promotion as and when suitable
: cies’ occur subject to compet|t|on and/or the provisions of the

An employee travelmg to attend a course will be ‘deemed to be on
i‘?duty and wsll be relmbursed any travel;ng and sub5|stence EXpenses

_"';_=-':purchase books, training instruments and apparatus,
_ f's,- shall be provided to an employee in accordance with
the prevatl:ng Government regulat:ons '

(v) An empioyee will be ellglble for house allowance and medical cover
durmg penocl of approved training..

10.14 Prov;s:on;for Annual Lea__ve
10.14.1 ___The.-folIOWing proVisions on Ieavé shall apply to ofﬁcers'on training:

(l) 'Attendance of a course WhICh has no provision for vacations will
© " count:as if an ‘employee will be on duty for the purpose of his
eliglbmty for leave _

(ii) '"An employee unciertaklng fulltime course of study at an academic
institution will normally be granted the student’s vacation, but may
be required to resume duty during vacation provided he is entitled to
a minimum of one (1) months’ vacation in a year. Such an employee
will not be eligible for any additional leave in respect of the period of
the course. He will however, be eligible for any days carried forward
before proceeding on training.

(i) An employee attending a course outside the country shall be eligible

for his normal annual leave due only for the year he returns to the
country.
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(iv) The employee shall resume duty immediately upon the completion of
the course or the expiry of the period of training.

10.15 Training Reports

10.15.1 All employees sponsored for training will be required to prepare a report on
the training attended. Special attention should be given as to how the skills
acquired can be shared with other employees in order to maximize the
impact of the training.

10.15.2 The Humia

__RéSOL!Féé'..-Department shall maintain reports on all training
'4-=undertake. sy

10. 16 Se!f-Sponsored Courses

Empl_e und rtaklng part-time self—sponsored courses WI|| be exempted
|ng Ievy

10.16.1 ‘In cases where an emp]oyee had proceeded on a self-sponsored course
approved by the Managing Director and while attending the course the
employee manages to secure funding from the Autherity, he will be required
to pay 10% training levy for the specific duration of the sponsorship.
However, sponsorship will not cover any outstandlng fees prior to the
scholarship.

10.16.2 An employee attending an approved course which' has an examinable
component may be granted days off to sit for main examination. Such a
request shall be accompanied by an official time table issued by the
-examining body or institution. .

10.17 Reimbursement of Training and Examination Fees

10.17.1 An employee who on his own initiative and at his own time undertakes and
passes a professional course relevant for his career growth and which is
administered by a recognized training institution, will be eligible for
reimbursement of 50% of the amount spent on tuition and examinations
provided; -

(i) The course is relevant to his career progression;

(i) The course is recommended by the Human Resource Advisory
Committee and approved by the Managing Director;

(iii) The course is not an undergraduate degree;
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(iv) The employee has not been sponsored for the same course before; and

(v) The employee avails the original certificate for the course and a training
report.

10.18.1 An employee on training may be called upon to refund any sum of money

10.18 Refund of Training Expenses
|
|
|
|

_expended on him in case of the following: -

acts of omission or-commission, unacceptable

'd_-_:";' general mdlsc:plme the employee displays

10.19 Coriférence, Wbrkshéps and Seminars - |

10.19.1 Employees attending conferences, séminars, workshops’and study tours,

whether locally or abroad, usually of up to four (4) weéks duration, shall be
regarded as traveling on duty and shall receive -appropriate allowances in
accordance with prevailing government guidelines. '

10.19.2 Wbrkshops which are meant to review, devélop and"'p"fbduce reports should

be treated as retreats and should be for a maxmum dura'uon of ten (10)
days _

10.19.3 The duration of '\'Norkshc_)'ps and'conferences should_.fhot exceed three weeks.

Any workshop and conference beyond three (3) weeks will be considered as
a course and will be subjected to the stipulated provisions for courses.

10.20 Training Bond

10.20.1 The Authority shall bond serving employees proceeding on approved courses

10.20.2

of training locally or abroad lasting six (6) months and above to enable the
Authority benefit adequately from its investment in training.

An employee, who attends a training lasting more than six (6) months, will

be required to enter into a formal agreement binding him to serve the
Authority.
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10.20.3  The period of the bond will be determined by the duration of the course as
follows:
Course Duration Bond Period
6 months - 1 year 1 year
Above 1 - 2 years 2 years
Above 2 - 3 years 3 years
Above 3 years As per the duration of the course but
/ shouid not exceed 5 years
10.20.4- _The amount of bond for employees sponsored for fuII -time courses will be
- the total cost of the training plus the gross salary for the period, less 10%
“and 20% recovered as training levy for those attendlng courses locally and
abroad respectlvely
10.20;5 In Case of clefault the bondee and /or surety will be reqUIred to redeem the
or'--'on pro-rata basis.
10.20.6' Details'd'n the administration and implementation of the training bond shall

be guided by government policy on bonding issued from time to time.

10.21 Monitoring and Evaluation

10.21.1

10.22

10.22.1

The Authority will carry out a cost benefit analysis to determine benefits
accruing from its investments of time and money in the training and
development of its employees, This is in order to assess achievement and
improve future effectiveness. Information on training and development will

'be reviewed annually. The review will include consideration of: -

(i) Average training and development investment per employee;

(i) . Cash investment in training and development as a percentage of
employee cost; and

(i) Training and development hours per person per annum.

Training Projection

It will be the responsibility of the Manager responsible for Human Resource
to prepare the annual training projections and budget. The annual training
budget and training projection will be prepared in consultation with all the
Heads of Departments.
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10.23 Skills Inventory

10.23.1 The Authority will develop, update and maintain a skills inventory for all
employees for purposes of identifying the available competencies and the
required skills in order to plan for training or recruitment to address the
identified gaps and for succession management.

10.24 Subscription to Professional Bodies

10.24.1 The -Authority WI|| support employees to become members of relevant and
:.__appr_o_ve fessmnal assoaahons -

10.221.2 The employee Wl” meet the cost of reglstratmn and the initial subscription.
:_Thereafter_ the Authority will meet the: subsequent subscrlptlons and the
rat tisi__n_g certificate/license. . .

SECTION 11: INTERNSHIP AND ATTACHMENT
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11.11

11.11.1

11.12

11.12.1

Introduction

Internship is a planned and structured programme that provides work
experience for a specific period of time. It is directed at young people who
have completed their college/university studies and are unemployed.

Declaration and Application for Internship Opportunities

All internship opportunities in the Authority shall be declared to the Board or

... the relevant Govei'nment body.

11.14

11.14.1

11.15

11.15.1

-The de
avallable opportunltles and the budgetary allocation.

internshlp vacancies in the Authorlty shall be guided by the

Once. ;nternshlp opportunltles have been advertised, prospectlve interns shall

The persons eligib.le for the programme sha!l.:

(i) Be unemployed Kenyan graduates from recognized training
institutions who have completed their degree/diploma courses and
have not been exposed to work experience related to their area of
study;

(i}  Be graduates of degree and diploma programmes;

- (iii)  Not have retired or exited from formal employment; and

(iv) th have benefited from a similar programme.

Duration

The internship period shall be for a maximum period of one (1) year or the
duration prescribed by the Government from time to time.
Advertisement of internship vacancies

The advertisement for internship vacancies shall include areas of

specialization, number of interns required, duration of internship and
deadline for application.

75



11.15.2 The Head of Human Resources will provide guidance on job posting and
competency standards/requirements.

11.15.3 The HRMAC will coordinate the interview and placement of interns; and
11,16 Selection Criteria

11.16.1 Selection of interns shall be done through a competitive process and it shall
be. gleded by the fo!lowzng

nd drscrplme

Minority- and marginaiized.

11.16.2 Once selected the mtern shall sign an mternship agreement with the
Authority. _

11.17 Security Vetting

11.17.1 To~ ensure conﬁdentlallty of Government information and safety of
equrpment the intern will be subjected to Government vetting and sign a
prescribed security deciaratron form In this regard, the intern shall be
requu'ed to:- :

(i) Acqurre a valld Pohce Clearance Certlfacate, _

(i) provrc_l_e_ g__eneral personal information;

(iii)  Submit a copy of National Identity Card (ID) or copy of Passport and
a copy of PIN certificate;

(iv) Two (2) coloured passport size photographs; and

(v) Sign for tools/equipment issued to them.
11.18 Placement

11.18.1 The Head of Human Resources shall be responsible for posting of interns to
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specific departments and units.

11.18.2 Placement shall be done in accordance with the area of specialization.

11.19 Responsibility of the Authority

(i)

SROS

)

(vii)

o)

Pay the prescribed stipend to interns in accordance with prevailing
Government guidelines;

Make budgetary provisions for the stlpends and subsistence

aI[owance every ﬁnanual year;

i

Appomt superwsors and trainers/mentors for the 1nterns

"_:_':Ensure that. interns are properly engaged relevant work

- Monit __'a:_nd'- éi}é_luate the progress of internship programmes;

Report to the Board and any other relevant Government body on
annual basis, on internship programmes undertaken by the Authority
and any challenges experienced; and

Issue a letter of completion of internship to interns upon successful
completion of the programme.

11.20 Responsibility of the Intern

W
(i)
(iif)
(iv)

(v)
(vi)

Abide by rules, regulations and code of conduct of the Authority;

Demonstrate commitment and willingness to fully and actively

- participate in the learning experiences of the internship programme;

Be ready to be deployed to any relevant office/work station in the
Authority;

Make effort to acquire relevant skills in the area of specialization;
Complete assignments given by the mentor and/or supervisor;

Complete the internship programme as per guidelines provided by
the Government from time to time;
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(vii)  Provide regular feedback to the line manager through the supervisor
on the progress he/she is making and any challenges therefo with
regard to the internship programme;

(vii) Observe confidentiality of information and security of
tools/equipment that are placed in their possession in the course of
the programme;

(ix) Hand over all materials and equipment/tools belonging to the
G Authority-_at th_g_end of the internship period;

rub'mlt:.a copy__ of the report on ;nternshlp expenence to the
Managlng Director and o

:.Ith relevant authorltles before Ieavmg the lnternshlp statton
tipend to Interns

11.21.1 Internship shall be non-remunerative. waever, interns will be pa_Ed_:a stipend
as may be determined by the Government from time to time. -

11.22 Leave
11,22.1 An lntern shall

Q) ”-___'Eam 125 days per month, translatmg to 15 working days per
S 'annum,

._(ii) Be ellglbie to benef‘t from accrued Ieave days after 3 months of
_contznuous mternshlp, and

(iii) -..__Be.-._granted UD __t0'30 days’ paid sick leave. Any period of sick leave
beyond 30 days shall not be considered for the stipend; andbe
granted a compassionate leave of up to 5 working days.

1i.23 Subsistence Allowance

11.23.1 Subsistence allowance when out of station at the rates determined by the
Government from time to time.

11.24 Training

11.24.1 The Authority shall organize an induction programme for all newly engaged

78




interns. In addition, line managers shall develop a structured training
programme to ensure exposure to different functional areas of the
department/unit.

11.24.2 Every endeavor shall be made to ensure that the internship programme
offers experiential learning activities and hands-on learning experience for
the interns, including participation in seminars and workshops.

11.25 Protectlve Clothmg /Working Tools

11.25.&1' T
--.:-and prote ive gear where applicable.

11.26 Insurance

Interns‘shalf be requwed to have a valid personal accndent insurance cover at
' to cover the period of mternshlp

11.26-.1‘

11.27  Medical cbvér |

11.27.1 Interns shall be required to have a valid medical insurance cover from a
reputable medical insurance firm for the duration of the internship.

11,28 Supervision

11.28.1 The Supervisors shall monitor the performance of interns. Each intern shall
be assigned a supervisor and or a mentor to set targets, assign working
tools, oversee the day to day work performance, and appraise him/her
within the existing performance management framework and/or assessment
guidelines as issued by the Government from time to time.

11.29 Discontinuation/Termination of Internship

11.29.1 An intern may be discontinued from a programme on any of the following
grounds: -

(i) Absence without permission or reasonable cause for a period
exceeding 24 hours;

(i)  Reports under the influence of alcohol;
(i)  Performance is not satisfactory and not in line with Authority ethos;

(iv) Involvement in fighting;
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(v) Charged in a court of law with a criminal offence;
{vi)  Willfully destroys the property of the Authority;

(vii)  If at any time the Authority sustains a loss that is attributable to the
neglect or fault of the intern; and

(vii)  Refuses to obey lawful instructions.

11.30 i

11.30.1- 'In cas of gross mlsconduct the services of an intern shall be terminated
. _.-wrthout notlcef_j-j-' . : :

Upo_ " term ati-o_i},'eﬁ: i'ntern shall not be entitled to the stipend

11.30.;

11.30.'3 ( "'_r,a criminal offence, an intern shall be dlscontrnued
“from the mternshlp programme - :

11.31 An intern may terminate the contract by:
(i} submitting a written letter of resignation/termination of the contract
to the Managing Director through the superwsor by giving a one

month s notice; or

- (i) glvmg a two weeks’ notice before takmg up empioyment offered to
'-hlm/her before the explry of the agreed internship period.

11.31.1 The Authorlty reserves the r;ght to terminate a contract with an intern at any
paint during the specified period. Notice for the termination of the contract
will be as per the requirements set out in the contract.

11.32 Completion of Intérnship Programme

11.32.1 Upon completion of internship an intern shall be:

(i) Required to present a report/paper to the Managing Director; and

(i)  Provided with a letter of completion of internship by the Managing
Director.
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11.33

11.33.1

11.33.2

11.34

11.34.1 -

11.34.2

Intern’s Liability and Loss of Property

Any loss occasioned by an intern shall be promptly reported to the Managing
Director with recommendations to withhold the intern’s stipend and letter of
completion of internship.

At the end of the programme, or upon termination of internship, an shall be
required to clear with the Authority and issued with a Clearance Certificate.

_Post Internship Gains

.Th_e_ experience _g__ai'ne:d'.. during internship may be consider_ed as an added
advantage- while Seeking-formal employment in the Authority“-

The Authorlty shall not be under any obligation to employ the interns on
comp]et' n?:of the mternshlp programme. Interns, alongside other applicants,
ete for . any vacanues declared for filling by the Authority.

11. 35 Attachment ..

11.35.1

11.35.2

11.35.3

11.354

11.35.5

11.35.6

Industrial attachment is an important component of education and training.
It provides attachees with opportunities to acquire practical aspects of their
respective areas of specialization in a REAL work place environment.

The Authority will support industrial attachment by providing opportunities to
students in tertiary and higher education institutions.

A student on seeking attachment will be required to provide the following;
(i) An introduction letter;

(ii) Certificate of Good Conduct; and
(iii) Proof of medical insurance cover.

Attachment will be undertaken during the course and the duration will be for
a maximum petriod of three (3) months.

The attachment shall be in fine with the values and principles of public
service and the existing labour laws.

The Authority shall not pay any stipend to the attachee.
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SECTION 12: CODE OF CONDUCT
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12.11

12.11.1

12.11.2

Introduction

This Section contains general rules of conduct to be observed by officers so
as to maintain integrity and uphold the dignity of the public office to which
he has been appointed. Every officer occupies a special position in the
Authority and should ensure that his conduct both in public and in private
fife does not bring the Authority into disrepute.

In addltlon, an: Employee is required to comply with the provisions of

4__3}.Chapter Six of . the Constitution on Leadership and Integrity and Articles 10
- wand 232 of the Constitution; Leadership and Integrity Act, 2012; Public
. Officer. Ethics Act, 2003; Antl -corruption and Economic- Crimes Act, 2003;

12.11.3

12.11.4

Labour'-:ReIations Act, 2007 and the Employment Act, 2007,

;Em Io 'ees are requ:red to adhere to their respective professmnal codes of
£ Itis imperative that an employee adheres to these rules of conduct,
uch other rules Wl'uch may be promulgated from time to time.

All .' employees shall be required to sign the code of conduct upon
employment and they will be bound by any amendments to the code of
conduct that shall be made from time to time.

12.12 Office Hours

12.12.1

12.12.2

12.12.3

The official hours for the Authority are as follows:

Monday to Thursday:
~ 8.00 am to 1.00 pm
2.00 pm to 5.00 pm

Frid'ay:
8.00 am to 1.00 pm
2.00 pm to 4,30 pm

Though the general office hours will be as stated herein, HoDs will not be
restricted to utilize employees outside these hours, when there is any cause
requiring their services either earlier or later, as long as the employees put
in a maximum of 40 hours per week.

For the effective running of the Authority, employees should observe
punctuality and regular work attendance. In case an employee is not in a
position to report to work or delays, the head of the respective department
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should be notified before, as close to the regular starting time as possible.
This should not be later than 12.00pm after which the employee will be
considered absent.

12,13 Official Office Attire

12.13.1 The employees of the Authority are expected to dress in formal and
acceptable office attire between Mondays and Thursdays.

ollcy staff members are free to dress down on Fridays. It
- _ er, be: noted that the free manner of dressmg should also be
5 acceptable and decent :

: nce in Article 10 of the Constitution; provisions of
Chapter 6 of the Constitution on Leadership and Integrity; Part II of the
Leadership and Integrity Act, 2012, the Public Officers Ethics Act, 2003
revised in 2009, Public Service Commission Act, 2017, as ‘well as The Public
Service (Va!ues and Prmapies) Act, 2015, e

12.14.2 The employees of the Authority shail aspire to uphold the national values
and pnndples of goverﬂance being; ' :

(i)_ Patrlotlsm national un|ty, the rule of Iaw democracy and participation

. of the people;

(i), Human dignity, eqwty, so<:|al justice, inclusiveness, equality, human
rights, non-discrimination and protection of the marginalized;

(i) Good governance, integrity, transparency and accountability; and

(iv) Sustainable development.

12.15 Rule of Law

12.15.1 All employees shall carry out their duties in accordance with the law. In
carrying their duties, an employee of the Authority shall not violate the rights
and freedoms of any person under Part V of the Constitution.

12.16 Conflict of Interest

12.16.1 An employee shall declare to the Managing Director his/her personal interest
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(including the interest of a spouse, relative or business associate); where
such interests are likely to interfere with official duties or affect personal
judgment on official matters. According to the provisions of the Public Officer
Ethics Act, 2003, an employee shall:

()  Use his best efforts to avoid being in a position in which his personal
interests conflict with his official duties;

(i) Not hold shares, corporate, partnership or of another body or
: through another person that would result to conflict of interest;

_Dec]are personal interests to the Managing Director and comply with
.- any’ directions to avoid the conflict and also refrain from participating
" inany. dellberatlons where such interest would conflict official duties;

(iv) _5""Not. award a____contract or influence the award of.such a contract to
&7 himself, spouse, close relative, business associate, or a corporation,
artnership or other body in which the employee has an interest;

Not offlte to improperly enrich himself or another person;

'.Not part|C|pate in any other gainful employment while serving full
time at the authority;

(vii)  Not use or allow use of information acquired through his office that is
not public, for his own or other peoples’ benefit; and

(viii)  shall not be engaged by or act for a person or entity in a matter in
which the employee was originally engaged m authorlty, for at least
two years after leaving the Authority.

12.16.2 Any employee whose personal interests are potentially or actually in conflict
with those of his duties shall declare the personal interests to his superior or
the Managing Director in writing.

12.16.3 Other situations which constitute a conflict of interest; -

(i} Soliciting for any help, funds, favours, gifts and sponsorship from
persons or institutions associated with the Authority or using the
name of the Authority without the knowledge and approval of the
Board.

12.17 Improper Enrichment or Receiving of Gifts

12.17.1 Authority employees shall not accept gifts, benefits or favors from a client
where these may influence or may be seen to influence his decisions. Gifts

85



12.17.2

12.17.3

12.17.4

12.17.5

12.17.6

exceeding a threshold of Kshs. 20,000.00 should not be accepted. Gifts in
cash should not be accepted under any circumstance.

An Authority employee(s) shall not use their office to improperly enrich
themselves or others. In this regard, an Authority employee shall not accept
or request gifts or favours from a person who:-

(i) has an inte'rest that may be affected by the carrying out, or not
mg out f:__the employee’s duties;

(iv) - Improperly. uses_.th:eir office to ac'q_uir.e properties for themselves or
another person, whether or not the properties are paid for; or

(v) For their 'person"al benefit -or another, use or -allow the use of
mformatlon that is acquired in connectlon with the employee’s duties
and that is not publtc

-Employees are prohlblted from receiving valuable presents (other than gifts
from personal friends and relatives) and/or other benefits and from giving

such- presents This applles for example to Christmas presents or such kind

of gifts.

This: sectuon applles not only to the employee hlmself but also to his family.
It is not mtende-_d__ to apply to cases of remuneration for special services
rendered and. paid for with the consent of the Board.

Presents from public personages which cannot be refused without being
offensive will be handed over to the Authority unless prior permission has
been obtained from the Managing Director for the employee to retain the
present.

When presents are exchanged between employees acting on behalf of the
Managing Director in ceremonial occasions with other organizations or their
representatives, the presents received will be handed over to the Authority
and any present in return will be given at the Authority’s expense.
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12.18 Collections and Harambees

12.18.1 Authority employees shall not preside over a Harambee, play a central role in
its organization or play the role of “guest of honour”, nor participate in a
Harambee in such a way as to reflect adversely on their integrity or
impartiality or to interfere with the performance of their official duties.

12,19 Declaratuon of Income, Assets & Liabilities

12.19. 1 Every em yee shall ‘on first appointment and after every two years

-~ thereafter submit-a declaration of income, assets and- liabilittes of himself,

* spouse(s) and dependent children less than eighteen (18) years to the Public

- Service: Commission: in accordance with the Public Ofﬁcer EthiCS Act, 2003.
_-The appropriate form WI|| be supplied as required.

- Undue influence

12.20.1 Employees are warned that the practice of seeking the influence of
Politicians or other persons in order to be considered for promotion or other
favours is viewed with disapproval. Any such attempt to obtain such favors is
considered irregular and will not be of advantage to the employee and on
the other hand, may actually be detrimental to the employee’s interests.

12.21 Professionalism and Integrity

12.21.1 All employees shall: -

'(I) ' Carry out their duties in a manner that treats the public and the
- fellow employees with courtesy and respect;

(i) Seek to improve the standards of performance and level of
professionalism in the Authority;

(iity Observe the ethical and professional requirements of a professional
body of which they are members;

(iv) Maintain an appropriate standard of dress and personal hygiene;
and

(v) Avoid practices that could lead an individual vulnerable to financial
embarrassment.
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12.22

12.22,1

12.2__2.é

Confidentiality and the Official Secrets Act, Cap 187

An employee must not disclose any information concerning the affairs of the
Authority or its employees, or show or release any official document to any
person not connected with the Authority, or even insiders, unless he is
required to do so in the course of his duties, or such disclosure as is
authorized by the Managing Director. Individual invitations to give technical
advice or present papers should be channeled through the Managing
Dir_ector. '

An empEoye_ m'ust no ; W|thout permission make use of any official document

.WhECh ‘comes: into hls possession by V|rtue of his employment the sub]ect of

'Iegal proceedmgs

12.23 |

12.24

12.24.1

12.25

12.25.1

12.26

12.26.1

12.26.2

rry out thelr duties in accordance with the Iaw In carrying

“out lones duty, an employee shall not violate the rights and freedoms of any

person as prowded for in the Constftutlon

Respect and Courtesy -

All emptoyees will be expected to portray utmost respect for one another,
wrespectwe of senlorlty or personal status.

Dlscrlmlnation -

The Authonty is opposed to all forms of dlscrlmlnatlon Discrimination of any
sort will-be reported to the Managing Director so that the matter can be
investigated and . appropriate action taken. Any reported incidences of
alleged discrimination will be treated in utmost confidence.

Confidentiality and Trust

While in the course of their duties, employees will be exposed to confidential
information. In such cases, they will be expected to uphold strict standards
in regard to confidentiality of information.

Disciplinary action will be taken against any employee proven to have
divulged confidential information without the permission of the Authority.
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12.27 Care of Assets

12.27.1

12.28

12.28.1

12.28.2
. W|thout the. perm|55|on of the Managing Director: -

Employees are expected to ensure that assets entrusted to them are
adequately protected and not misused or misappropriated.

Media Interviews & Interactions with the Media

An employee shall not, under any circumstances, communicate with the
media either in writing or otherwise, or make statements on matters
affecting the Authority’s programs or policies without specific authority from

the M::_ana in D_irectoir_ﬁ-i

An empfoyee whether on duty or on leave, shall not do the following

12.28.3

12.28.4

(i'i) Pubhsh in any manner anything whlch may be reasonabfy regarded
as of a political or administrative nature, whether under his own
name, under a pseudonym or anonymously; and

(i) Allow himself to be interviewed on questions of public policy or on
matters affecting the Authority without the permission of the
Managing Director.

While it is not desired to interfere with the liberty of free speech, any lack of
discretion on the part of an employee in expressing an opinion that may
embarrass the Authority, may result in disciplinary action being taken against
him.

An employee may however, publish matters relating to other subjects.

12.29 Conduct of Private Affairs

12.29.1

12.29.2

No employee may undertake any private commission in any matter
connected with the exercise of his public duties. No empioyee shall in any
manner that may be detrimental to the security interests of the Authority
and Kenya at large, be an agent for or further the interests of a foreign
Government, organization or individual.

An employee shall conduct private affairs in a manner that maintains public
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integrity of the employee; pay taxes due from him within the prescribed
period and not neglect their financial or legal obligations.

12.30 Political Views

12.30.1 Though an employee as a Kenyan is entitled to his own political views on
political matters, he shall ensure that his utterances do not implicate or
compromise the Authority and the government at large.

(iii) Engage sr_;__..-polltlcal activity that -may_ compromise_ or be seen to
compromise the political neutrality of his office; or™

(iv) Use his polltlcal stand to - |nt|m|date others percelved to be of a
) dszerent view. : L

12.31 ’!‘radmg

12.31.1 Tradlng on ofﬁaal premlses is strlctly forbldden except where official
permissmn has been recelved :

12.31.2 Away' fr_bm_”official_ p'remises no employee may act as an agent for the sale of
any articles or merchandise whilst on duty or in uniform.

12.32 Borrowing and Lending Money

12.32.1 An employee is strictly forbidden:

(i)  To become an agent for a moneylender;
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12.33

12.33.1

G statemen :

12.33.2

12.33.3

12.33.4

12.34

12.34.1

(i)  To borrow money from the Authority’s stakeholders or members of
staff of any Company doing business with the Authority, with whom
his official duties bring him into contact; and

(i) To accept premiums from other staff of the Authority as
consideration for instructing them on how to perform their duties.

Harassment and Bullying

Ha.i"assment is :.'gen_eralized as insulting and degrading behavior or
.which could be verbal, physical, deliberate, unsolicited and

::I_-l'aras__::s'm"einti :nany fqrm is prohibited. Examples of harass__ment include: .

ferb. harassment in the form of derogatory comments. or slurs.

nwelcome sexual advances, requests for sexual favours and other

-~ "verbal or physical conduct of a sexual nature.

(iii) Physical harassment in the form of assault, impeding or blocking
movement, any physical interference with normal work or
movement.

(iv) Visual harassment through derogatory posters or drawmgs

(v) Making a request or exerting pressure for sexual activity or favours

(vi) Making intentional or careless physical contact that is sexual in
nature; and

(vii) Making gestures, noise, jokes or comments including innuendos
regarding another person’s sexuality.

If an employee encounters such behaviour from anyone, including

supervisors, fellow employees or other external parties, he should report the
incident immediately to the supervisor or to the Manager, Human Resources.

If the harassment is from the Manager, Human Resources or from the
Managing Director, an employee will be at liberty to report the incident
directly to a member of the Board or to the Chairperson.

Nepotism

An employee shall not practice undue favouritism to their relations and close
relatives at the expense of the service.
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12.35 Acting threcugh others

12.35.1 An Employee contravenes the code if he causes anything to be done through
another person that would constitute a contravention of the code if done by
the employee, or allows or directs a person under their supervision or control
to do anything that is in contravention of the code.

12.35.2 Contravention shall not apply where anything is done without the employee’s
knowledge or consent or if the employee has taken reasonable steps to
__j;j_-:prevent' A

12.35.3 An Emp!oyee who ac:ts under unlawful directlon shaII be respons:ble for his

12.36

12.36.1 An i"é'fn[:')loyee Shéllinot_”ébsent himsel_f from dUty__duri_ng working h0:'urs, leave
his appointed place of work or proceed to a place other than which he is
usually employed, without due permission of his immediate supervisor.

12.36.2 An employee who absents himself from duty due to ill health shall be
required to produce within forty-eight (48) hours a medical certificate signed
by a certified Medical Officer. If such a cert|f|cate is not forthcoming, the
employee ‘Will be regarded as having been absent from duty without leave
_and may be. liable to disciplinary action, which may include summary
'dzsmlssal w&th loss of aII beneﬁts

12.36.3 Wheré: an.Employee is absent from duty without leave or reasonable or
lawful cause for a period exceeding Forty-Eight (48) hours, and is not traced
within a period of ‘seven (7) days from the commencement of such absence,
the employee’s salary shall be stopped and action to dismiss the employee
initiated.

12.36.4 An employee who, without leave or reasonable cause, absents himself from
duty for more than seven (7) days shall be regarded as having vacated his
office and is liable to summary dismissal.
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12.37 Pecuniary Embarrassment

12.37.1 Pecuniary embarrassment from whatever cause will be regarded as impairing
the efficiency of the employee and may render him liable to disciplinary
action.

12.37.2 Employees who may be in financial difficulty will be given assistance to
extricate themselves from their problems. However, there is a limit beyond
_which an employee may be assisted and it may be necessary to terminate
.. the services of anyone who is persistently in financial difficulties to the
- -extent that he either becomes a risk to the Authority or: is unable to carry
out h|s dutles effectively o

12.38 Defense of Employees in Criminal and Civil Suits

m_mai or vil proceedings are instituted agalnst an Employee as a

“result of an act of omission by him in the course of his official duties, he may
apply to the Managing Director for assistance in his defense. If the latter is
satisfied that the employee acted in good faith in the execution of his official
duties and that it is in the public interest that the employee should be
defended, the Managing Director shall immediately report the matter to the
Attorney General, who will decide whether or not the employee should be
defended.

12.38.2 Unless the proper procedure is followed, the Attorney General may decline to
provide support to the employee. It is further emphasized that speed is of
essence in reporting such cases to the Attorney General.

12.39 Civil Proceedings by Employees for Defamation

Where an Employee has been defamed in respect of matters arising
out of his official position, e.g. in the press or at a political meeting, it
may be that the Government is also defamed by implication, and may,
therefore, agree to give legal aid to the employee. Where such a case
occurs, the employee may apply for legal aid through the Managing
Director to the Attorney General. Legal aid will not be granted unless:

(i) The Government has a substantial interest in seeing that the defamatory
statement is repudiated;
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(i)

(iii)

There is, in the opinion of the Attorney General, a good prospect of
success in the action; and

The consent of the Attorney General shall be obtained before
proceedings are commenced.

94




95



SECTION 13: HANDLING OF GRIEVANCES

13.1 Introduction

13.1.1 The Authority is committed to ensuring fair treatment of all employees when
dealing with grievances with a view to addressing concerns in the best manner
possible. The grievances may inciude but not limited to; management
deficiency, recruitment, promotion, conditions of service, unfair treatment of
staff sexual harassment and concerns about p055|ble improprieties in financial

13,1.2

(iv) Confidentiality
(v} Prompt action
(vi}  Involvement of all parties.

13.2 Grievance procedure

13.2.1 Where an employee has an individual problem or grievance not being a matter
of dlsc1plme he should in the first instance approach his immediate supervisor
w1th a v;ew to solvmg it.

13.2. 2The |mmed1ate superwsor shall carefully consider any submlssmn made to him
and endeavor to settle the matter or refer the case to.the Head of Department
for approprlat_e_ action. -

13.2.31f the emaioyee -.is.nat--satisfied with the proposed decision, he may appeal to
the Managing Director though the Head of Department.

13.2.41t is emphasized that employees should desist from presenting their individual
problems or grievances to colleagues, other members of staff or members of
the public not in a position to solve them.

13.2.51In handling Appeals arising from grievances or the grievances dropped in a
suggestion box, the employee responsible for the suggestion box shall record
the details of the grievances in a grievance recording form and forward to the
Managing Director.
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13.2.6 The Managing Director, after considering the nature of the grievance, shall:
(i) Directly deal with the matter; or

(i) Channel to the HRMAC to conduct further investigations on the
complaint and submit a report within a specified period.

13.2.7 Upon receipt of the investigation report, the Managing Director shall prepare a
wntten response to the. aggneved employee giving the reasaon for the decision.

13.2. 8Where an’ offence has been found to have occurred, the necessary disciplinary
procedure shall be 1nst|tuted against the concerned party.

13.2.9 Where the aggneved party is dissatisfied with the decusson made, he/she shall
be accorded the ri ht to appeal to the Board.

13.3 . Negotiation, qonci_liaj;ipp and Mediation

13.3.1The Board may on its own initiative or on request made by any person
undertake or facilitate negotiation, conciliation, mediation and arbitration of
any issue relating to its statutory functions and encourage the parties to arrive
at an amicable decision that may be just in the circumstances of the case.

13.3.2 The Board in carrying out negotiation, conciliation, mediation and arbitration

under this paragraph shall accord every party involved an opportunity to make
a representation of their case.
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SECTION 14: DISCIPLINARY CONTROL

14.11Introduction

14.11.1

14.11.4

14.11.5

14.2.
14.12.1

14.3.
14.13.1

14.13.2

Disciplinary procedures shall be used as a corrective measure to foster
improvement of individual conduct. It is expected that no punishment shall

be;;;'__nﬂicted on an_pfﬁcer if it would be contrary to any provision of the law.

opre _ e'gulatlons governlng dlSCipilnary control in the public
service. In partecular attention should be accorded to existing -labour laws
and the Fair Administrative Actl_o_n Act_ when handling disciplinary cases.

The general rules of conduct and discipline contained in this Manual are to
be observed by all employees. All employees shall demonstrate loyalty and
uphold the dignity of the public office to which they are appointed.

FaiIUfe to édhere to these rules will lead to disoiplinary action.

| Cooperatlon and Obedlence |

Every employee shall cooperate with his/her supervisor in the execution of
duties- for wh:ch__ they -are charged and shall render prompt obedience to
persons placed in the Authority over him/her in discharging such duties.
Disciplinary Powers

The power to exercise disciplinary control and removal of employees in the
Authority are vested in the Board.

The Board shall delegate the following disciplinary powers to the Managing
Director to manage disciplinary cases as and when they arise;

(0 Interdiction of any officers in the Authority;
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(i) Suspension of any officer in the Authority;

(i)  Reprimand (including severe reprimand) of any officer;

(iv)  Recovery of the cost or part of the cost of any loss or breakage
caused by default or negligence, provided no such cost has been
recovered by surcharge action under the appropriate financial
instructions or regulations;

."'f!:(_v) Withhdlding, deferment and stoppage of salary increment; and

lssaE and reduction in rank in respect of offscers in Grades
i ;.:_ENNDA4 to 11, -

14.13. 3 Dlsmplmary'matters for employees in Grades ENNDA 1 to ENNDA 3 shall fall
: - the purwew of the Board.

14.13.4 Disciplinary matters for employees in Grades ENNDA 4 to ENNDA 11 shall be
delegated to the Managing Director on recommendation of HRMAC,

14.4 Guiding Principles

14.14.1 The Authority shall be guided by the following principles in handling
disciplinary matters:

(i) - The rules of natural justice:

| (ii).. Prbcedural fairness, where an Empldyee must be allowed adequate
o opportunity to prepare and present his/her case;

(iiy  The deciding authority must be unbiased when hearing and making
- decisions;

(iv)  Decisions must be based upon logical proof or evidential material;

(v) Fair administrative action which is expeditious, efficient, lawful,
reasonable and procedurally fair;

(vi)  Every employee to whom disciplinary action is taken has a right to:
Written reasons for any disciplinary action that is taken against him;
Prior and adequate notice of the nature and reasons for the intended
disciplinary action;
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(vii} An opportunity to be heard and to make representations in that
regard,

(vii)  An opportunity to attend proceedings in person or in the company of
an expert of his choice, cross examine persons who give adverse
evidence against him and request for adjournment of proceedings
where necessary;

Notice o_f.-:;the right to legal representation, w_here applicable;

_.g_'deCtsmn and

g (xe) Informatlon materlals and ewdence to be relled upon in maklng a

14.5.

14.15.1" The mshtut:onai framework for handling dlSClpllnary cases in respect of all
employees in the Author;ty is as follows: - - _

14.15.2 Head of Departments

(i) 1Itis the responsibility of each Head of Department to malntaln the discipline of
his/her ~immediate employee and, ensure that they observe rules and
reasonable mstructlons :

(i} Heads of Departments must be strict about unsatlsfactory behaviour and
unacceptable standards of work, but must at the same time ensure that any
dlSCllenary_ action is justified and fairly administered.

(i) Heads of Departments shall report the misconduct to the Head of Directorate
responsible for human resource matters.

14.15.3 Head of Human Resources

(i) The role of the Head of Human Resources is to provide advice on the
employee’s previous history, where known, to give guidance on precedent
and to ensure, as far as possible, that disciplinary measures are applied
consistently and fairly throughout the Authority.

(ii) Other responsibilities include: -
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a.) He/she is the Secretary to the HRMAC and provides technical advice;

b.) Analyzes the misconduct and commences the disciplinary action by
issuing a show cause letter.

c.) Summarizes the cases upon receipt of the employee’ representations, if
any, and submits the case to the HRMAC.

i. Implement the decisions of the Board/Managing Director as the case
. may be.
14.15.4 HRMAC

""'_=:ff--'The' C shall. deliberate and advise the Managmg Director on
approprlate actlon agalnst errant employees. Specnﬁca!ly, it shaII -

(|) Hear charges brought against any employee;

(_i_i) S'Lirh:'rnow nd-hear any witnesses or consider any documents produced

as eVId

a) Summon "che'emp'loyee charged to attend before it, to giVe his/her
defense in relation to the charges made against him/her,

b} Appoint an investigation committee where applicable.

¢) Consider and determine, after conclusion of the hearing, whether or not
each charge has been proved;

d) Recommend any penalties;
| .e_) Hear and consider pleas in mitigation;
f) Review appeals from disciplinary measures taken against an employee.

14.15.5 Managihg Director
a) Considers recommendations of the HRMAC and makes decisions.

b) He/she also forwards cases with comments and recommendations to the
Board for decision where applicable.

c) Communicate decisions to affected employees as applicable.
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14.15.6 Board of Directors

a) Considers the recommendations of the Managing Director and make
decisions related to powers which are not delegated.

b) Hear and determine appeals and applications for review.

¢} Communicate __decisions to the Managing Director for implementation.

& :othervwse pumshlng'hlm on any other charge ansrng out of hIS conduct
in the matter, -

(iily Where an employee has been charged with desertion of duty, the
letter shall be addressed to hls/her last known address by registered
mall .

_(rv) There should be proper framlng of charges with full particulars of the
© " caseincluding the applicable provision of the Constitution, legislation
- or code of conduct al!eged to have been breached

"(v) | The officer should- be notified in writing, be given the particulars of the
" misconduct as. preferred and reasonable opportunlty to respond to the
allegatrons

(vi) Thorough lnvestigation of an alleged offence shall be undertaken
before any disciplinary action is taken.

(vii) Application of other interventions in resolving discipline cases such as
counseling and dispute resolution mechanisms should be applied

(viii) Disciplinary cases shall be dealt with promptly and finalized within a

period of three (3) months unless there are clear circumstances that
inhibit this.
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14.17 Procedure to be followed for Minor Offences

14.17.1 Counselling should be the first step in a disciplinary procedure. An employee
who has committed a minor disciplinary case should be counselled. The
supervisor should discuss the matter with the employee and advise him/her
to reform.

14.17.2 Alternative discipline interventions in the Authority can take many forms

_such__ as ¢

unselihg, guidance, training or dispute resolution,

14.17. 3 Verbal and Wntten Warmng

L Q) -

(ii)

In the event of initial instance(s) of minor oﬁ’ences commltted by an
mployee his/her supervisor will issue a verbal warning. The verbal
arning should be in form of structured discussion which may entail

-.__counsellng The employee should be informed of the alleged offence
" and what is likely to befall him or her in case the offence(s) is repeated

in future. A copy of the record for such a warning indicating that there
was a meeting between the supervisor and the ofﬁcer should be kept
by the supervisor.

In the event the employee repeatedly commits the minor offences
irrespective of verbal warning(s), a first written warning should be
given by his or her supervisor. The warning letter should state the
exact nature of offence(s) and indicate future disciplinary action which
will be taken against the officer if the offence is repeated. The
employee shall be required to signify in writing that he/she has read

- - and understood the contents of the letter;

(iii)

(iv)

A second written warning shall be given to an employee who having
committed a minor offence earlier, shall repeat a similar offence during
the period when a first warning shall still be in force; The warning shall
be deemed invalid after six (6) months from the date given.

A third written and final warning shall be issued when the officer
commits the same or another offence of similar severity, during the
period when a second warning shall still be in force ( six months);

14,17.4 If the offence is repeated or no satisfactory improvement in performance or
behaviour is observed or should the employee commit an offence of similar
severity even after receiving the third and final warning letter, the
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supervisor shall treat the case as a serious offence and refer it to the Head
of Human Resources for employees in Grades ENNDA 5 to ENNDA 11 or for
employees in Grades ENNDA 2 to ENNDA 4, the supervisor shall refer the
matter to the Managing Director for further disciplinary action.

14.18 Offences under Gross Misconduct

14.18.1 Serlous offences that amount to Gross Misconduct and which may lead to

14.19

smlssai are_ but not limited to the foilowmg

__ C ..of.-_duty including absence from work without lawful
S cause o o

(i) . Intoxication during working hours = '

s (i) '---'--Usmg abusive or insuiting Ianguage or behavmg tn a manner likely
K e a breach of peace; -
JInsubordination;

‘Criminal convnctaon

Incarceratlon for more than fourteen (14) days followrng arrest for
cognizable offence; :

(vii) Willful destruction of Govemment property, s

(vii)  Theft by Authority’s employee; i

(ix) . Unauthorized use or disclosure of confidential lnformatlon

(x) - Falsification of information, records or references on appointment;

(xi) - Acceptance of any bribe, secret profit or unauthorized
< - commission; '

_.(xii)_ ';__Repeated mmor offences wuth three wrltten warnzngs

Dis_ci"p!inar\'{: Pr'_o_cedur_e |

14.19.1 Upon-receipt of a report on a serious offence or repeat offence(s) the

Managing Director or Head of the Human Resources as appropriate shall
conduct preliminary investigation and take prompt initial administrative
action including;

(i) Issue a Show Cause Letter

(i) Stoppage of salary {for absence beyond ten days);

(iii} Interdiction or;

(iv) Suspension of the officer pending investigations.
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14.20 Interdiction

14.20.1 An employee may be interdicted to allow investigations to be conducted in a
case where proceedings may lead to his dismissal.

14.20.2 An employee who is interdicted shall be eligible for half (2) of his/her basic
se_lary with full house allowance and medical benefits.

3. An employee on |nterd|ct|on should report to his supervisor at agreed
o . |nterva|s

14.20.4 Where chscnplmary or criminal proceedings have been taken or-instituted
an mployee 'under interdiction and such an employee is neither
lerwise punished under these regulations, any salary

W|thhe|d shall’ be=restored to him upon the termination of such proceedings

14.20.5 With effect from the date the salary was stopped.

14.21 Suspension

14.21.1 An employee may be suspended from dufy under the following
circumstances:

(i) When disciplinary proceedings have been instituted against the
employee as a result of which, the Managing Director considers that the
. employee ought to be dismissed;

(if) When an employee has been charged before a court of law for a serious
criminal offence where a prison sentence may be imposed other than in
default of payment of a fine; or

(iifAny other offence which in the opinion of the Managing Director
constitutes gross misconduct.

14.21.2 Where an employee is suspended from the exercise of the functions of his
public office, he/she shall be eligible for half (1%2) of his/her basic salary with
full house allowance and medical benefits.

14.21.3 An employee on suspension will be required to report to his supervisor at
agreed intervals, if necessary.
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14.21.4 Where disciplinary or criminal proceedings have been taken or instituted
against an employee under suspension and such an employee is neither
dismissed nor otherwise punished under these regulations, the whole or any
salary withheld shall be restored to him upon the termination of such
proceedings with effect from the date the salary was stopped.

14.22 Show Cause Letter

The forma iscip'iinary'procedure shall starts with a “show cause” letter. The
i be informed in writing of the nature of the complaint or
e employee shall be requn'ed to submlt hls/her response

7) days,

14.22.1"

ee deserts duty or hls/her whereabouts are unknown, the
yall'be addressed to the employee’s last known contact
: ed mail and a copy emailed to his/her emall shall be
glven ‘at least twenty one (21) days to respond

14.22.2

14.22.3 Where the Managlng Director or Head of Human Resources as appropnate is
satisfied with the response, the matter shall be deemed to be closed and
the same -shall be communicated to the employee through his/her
superv:sor and S

14.22.4 Where the Managlng Dlrector or Head of Human Resources as appropriate is
hot * satisfied with the response an mvestlgatlon |nto the matter shall
commence :

14.23 Investl__gatmns_'and_ Hea"r_ing'”

14.23.1 The Managing -Director on recommendation of HRMAC shall constitute a
committee consisting of not less than three (3) senior employees to the
accused to investigate the offence and make a report on the findings and
evidences to be presented to the HRMAC,

14.23.2 Where the members are more than three (3), the membership shall consist
of an odd number.

14.23.3 In investigating an alleged misconduct, the investigation committee shall:
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(i) Establish and record the issues for investigation;

(i) Give every party involved especially the affected officer a
chance to produce relevant documents, call and examine
withesses, and, peruse documents produced against him;

(i) Record ail relevant material oral and documentary evidence;

(iv) Record details of any matter which may aggravate or mitigate
- thecase; =~

V) :::...SUm-:up'---the' case and record their comments so as to clearly
©show their findings and opinion on the- issues under
- investigation in view of the evidence on record. -

may, after having arrived at a finding adverse to the

'both mitigating and aggravating factors of the case.

14.23.4 The

" employee, reco

14.23.5 The report of the investigation shall be submitted to the Managing Director
Board as appropriate and shall contain:

(i) Evidence collected by the committee, including any statements by
witnesses; :

(i) Analysis of the evidence and statements;

(iil} A statement on whether the charges against the employee have been
. proved; and E

(iv) Details on any matter that may affect the gravity of the case, if any.

14.23.6 The report shall not contain any recommendation on the form of punishment
to be inflicted on the accused employee.

14.23.7 The investigation report shall be submitted to the Managing Director who
shall refer the case to HRMAC.

14.23.8 HRMAC shall ensure the accused employee is given a fair hearing before the
decision or recommendation is made including allowing the employee
personal representation during hearings in which the accused should be
alfowed to present any witnesses.

107



14.23.9 The disciplinary hearing shall be conducted expeditiously, efficiently,
lawfully, reasonably and in a procedurally fair manner in accordance with
article 47 of the Constitution and the Fair Administrative Action Act No 4 of
2015.

14.23.10 HRMAC shall supply to the employee facing the disciplinary action, the
entire report and evidence prior to a hearing

14.23.11 After considering the facts and evidence of the case presented the HRMAC
shall make its recommendation to the Managing Director.

14.23.1_2 T_he Managing Dlrector shall make decision on employees in Grades ENNDA

14.23:.:1'3 The Managmg Dtrector shall refer cases of officers in Grades 2 to 3 to the
) Board for deasnon :

'::=Commun|cat|on of Demsmns B

14.24

_ ctor shall communicate promptly to the accused
; employee on the-: disaplmary decision or other recommendatlon from the
reasons necessitating the decision. '

1424,1°

14.24.2 The employee should be informed of his rsght to appeal or. apply for a review
within the stipulated time lines.

14.25 Appeals and Application for Review

14.25.1 An.employee in Grades ENNDA 4 to ENNDA 11 who is dissatisfied by a
‘decision made by the Managing Director may appeal in writing to the Board
through the Managing Director within a period of -thirty (30) days from the
date of the letter conveying such decision, provided that the Board may
consider-an ‘appeal that is made out of time if, in the opinion of the Board,
the CIrcumstances warrant such consideration. '

14.25.2 An employee .m Gr_ades ENNDA 1 to ENNDA 3 who is dissatisfied by a
decision made by the Board may appeal in writing to the Public Service
Commission within a period of thirty (30) days from the date of the letter
conveying such decision.

14.25.3 Decisions on appeals shall be promptly conveyed and the employee
informed of the right of application for review;

14.25.4 An employee dissatisfied with the decision on his/her appeal may apply for a
review.

14.25.5 All applications for review shall be in writing and made within a period of
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14.25.6

14.25.7

14.25.8

14.25.9

14.26 “F _ms of D:scnp!ma _

14.26.1

14.26.2

six (6) months from the date of the letter conveying the decision;

Applications for review of disciplinary decision for employees in Grades
ENNDA 1 to ENNDA 3 shall be made to the Public Service Commission.

Application for review for employees in Grades ENNDA 4 to ENNDA 11 shall
be made to the Board.

Whtlé 5 dmg his/her appeal or application for review, an employee may
'_submlt an.advance copy to the Board of Directors; :

An appeal shali be accompanied by copies of all matersal ewdence or
_.E_documents that the appeEIant wishes to rely on; -

 Measures

One or more of the followmg forms of disciplinary measures shall be taken
against an employee found to have committed an offence amounting to
Gross Misconduct;

(i) Recovery of the cost or part of the cost for any loss or breakage caused
by default or negligence;

(iiy Reprimand;

(iii) Deferment of increment in salary;

(iv) Deferment of a promotion for a period not exceeding twelve months;
(v) Reduction in rank or seniority, and

(vi) Dismissal/ termination of contract.

If criminal proceedings are instituted against an employee or where an
employee has been acquitted of a criminal charge in a court of law, the
Managing Director shall not be prevented from dismissing him or otherwise
punishing him on any other charge arising out of his conduct in the matter.
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14.27 Absence from Duty Without Leave or Reascnable or Lawful Cause

14.27.1 A supervisor shall report promptly to the Managing Director the absence of
any employee who is absent for more than twenty four (24) hours without
leave or reasonable or lawful cause.

14.27.2 Where an employee is absent from duty without leave or reasonable or
lawful cause for.a period exceeding twenty four (24) hours, and is not
traced within a: perlod of ten (10) days from the .commencement of such
i satary shall be stopped and actlon to drsmrss the employee

e Manag&ng Director. _

he -employee does not resume duty or respond to the show cause’ letter
within a period of twenty-one (21) days from the date of the ‘show cause
letter’, the Managing Director shall “initiate - investigation into the
circumstances_.of the absence and thereafter refer the case to the Board or
the HRMAC as appropriate for summary dismissal proceedings.

14274

14.27.5 When-an employee has -been absent from duty without permission and
‘subsequently resumes duty, he shall not be eligible for payment of salary
for-the period of absence and any amount erroneously paid to him shall be
_recovered from his salary Further appropriate dlSCth:nary action may be
taken’ as per the prowsmns of this Manual.

14.27.6 In ca.ées of delay -bf stoppage of salary and an employee is subsequently
dismissed on-account of desertion, the erroneous payment shall be
recovered from the employee who occasioned the payment.

14.28 Absence from Duty on Grounds of Iliness

14.28.1 An employee who is absent from duty on grounds of illness shall produce
proof of sickness/sick leave certified by a registered medical practitioner on
resumption of duty. The employee shall also make every effort to notify the
office of his sickness.
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14.28.2 Should the employee fail to produce a medical certificate or to give
satisfactory explanation for the absence, he shall be considered to have
been absent without permission and his case shall be dealt with in
accordance with the relevant disciplinary provisions.

14.29 Legal Proceedings by and Against Employees Arising out of Official
Duties

14,29.1 Where a crlmlnal prosecutlon or civil suit is instituted against an employee in

i '“the course:of performmg duties, the employee may write to seek for legal

.., representation from the Authority immediately he/her is” arrested or served
wsth court summons .

14.29. 2 Where the Managmg Director is satisfied that the employee acted in good
'the execution of his official duties and that it is in the interest of the
. mployee should be defended, the Managing Director
“may on5|der ‘meeting. expenses incidental to the case from the Authority’s
funds.

14.29.3 The Authority may hire an advocate to defend the employee in the case.
Where any fine, cost of the suit or compensation is ruled by the Court, the
Authority may meet the expenses. '
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SECTION 15: EMPLOYEE SEPARATION

15.1

15.1.1

i5.1.3

15.1.4

15.1.5-

15.1.6

15.1.7

Introduction

The Authority recognizes that from time to time, and for various reasons,
employees will leave its employment and that it is important to provide for
a smooth and falr separation process.

ThlS poli y is. to p Vlde a pracess for dlschargxng employees who leave

fﬁ_?;:Ensurmg equatabie and consistent appilcatlon of the policy to all
'__;';{'_employees

V) _Ensure ':b_ __eﬁts due are discharged W|th|n the reqwred tlmeilnes

Except in the case of death, only formal written communlcation from
either employee or the Authority will constitute intention.to separate.

All employees leaving the services of the Authority 'fWHI be required to
complete a clearance form, an exit interview form-and the prescribed
declaration of wealth form, the official secret acts form, KRA & HELB

~clearance “and submit the same to the Head ‘of Human Resource
_ Management : :

Pnor to the last day of service, the employee W|il be expected to clear and

'-handover to the. |mmedlate supervisor.

The:H_ead of HR&A in halson with Head ICT will ensure that all applicable
information .communication & technology system authorizations, access
control are deactivated, internal and external financial authorizations,
demobilized access to Authority safes is withdrawn (where applicable)
with effect from the last working day.

Upon termination of an employee’s services from the Authority, the
immediate supervisor will ensure that the employee has surrendered the
following among others: -

a.) Medical card, employee identity card and any other official card(s) in
their possession.
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b.) Office and desk keys and other keys in their possession.

c.) Tools, equipment, user manual, including CD’s & DVDs if any.

d.) Laptops, mobile phones, modems, and any other portable -
communication devices.

e.) Safe codes and transaction codes if any.

f.) Settle any outstanding Authority debts

15.1.8 The Authority will issue a certificate of service to all employees leaving the
servu:es of the Authonty upon complete clearance.

15.1;.9?:_. _
l be_ paid in accordance with this Manual, the Trust Deed and
. _.Ruies and prov15|ons of Retirement Benefits Act. ' :

15.1.10 In all cases -_of separatlon (except death), the Managlng Director shall

15.2.

15.2.1 There are various forms of exiting from the employment. These could be
occasioned by any of the following: -

a.) Retirement

b.) Resignation

¢.) Termination of employment
d.) Expiry of contract

e.) Dismissal

f.) Death

g.) Redundancy/abolition of office

15.3 Retirement
15.3.1 An employee may retire on the following grounds: -
a.) On attainment of mandatory sixty (60) year;
b.) Retirement under ‘50 year rule’;
¢.) Medical grounds;
d.) Re-organization and abolition of office; and
e.) Retirement in public interest.

15.3.2 In all cases of separation (except death), it be shall require that exit
interviews are conducted.
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15.4 Resignation

15.4.1 Employees may resign voluntarily from service by giving at least one (1)
month notice or paying equivalent one-month basic salary in lieu of
notice. Any employee wishing to resign should submit his intention to
resign in writing indicating the effective date of resignation to the
Managing Director. Resignation is subject to acceptance. Employees
whose resignation has been accepted as explained above will be entitled

to. beneﬁts, accrued leave, and pension/gratuity as may be applicable;

: ny employee who resigns will cease to belong to the Authority’s medical
.__;msurance scheme wrth effect from the date of re5|gnat|on

15.4.3 E'..'On re5|gnat|on an employee will \be required to refund all outstandmg
L i «s/hablhtles owed to the Authority. Any amount due to the employee
ld-.andiapplled towarcis any sums due to hlm

The Authority. shall* not'accept a re5|gnat|on if the re5|gnat|on 15 aimed at
avoiding antldpated or ongomg dlsc;pllnary case, :

i5.4.5 Where an Employee reSIgns from the Authorlty, the employee shall be
entitled to benef‘ ts in accordance wuth the: .

a) . Terms and condltlons appllcable or contalned in the contract of
: servn:e

b) Prows:ons of the relevant law “or regulatlons govern:ng payment of
f respect of the Managlng Drrector _

15.5 Termmatlon of Contract
a) The Board __rese_ry_es termmal benefits;

b) The Managing Director will accept or decline resignation in writing for all
other employees while the Board will accept/decline resignation in the
right to terminate the contract of an employee for various causes
including, but not limited to neglect of duty, misappropriation of assets
or poor performance, at any time before the expiry of the contract
period.

15.5.1 An employee whose contract shall be terminated shall be paid service
gratuity in accordance with the terms of the employment contract.
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15.6 Death

15.6.1 The termination of a deceased employee's employment will be effective
from the date of death. Accrued benefits will be paid to the deceased legal
representative.

15.7 Retirement

The retirement. age shall be fifty (50) years. Employees at this age can opt
';_3'}_:t0 retire: full beneflts without assigning any reason.

1571 Mandatol‘v:.Retlrement Age

',__:;The mandatory retrrement age shall be sixty (60) years however persons
i Nith dlsabllrtles will retire on attainment of sixty five (65) years. The
nt age shall be guided by prevailing government
sued from time to time. :

gwdehnes as m
15.7.2 Retlrement on Medlcal Grounds

a. Where it has been brought to the Managing Director’s attention that
an Employee is unfit for continued service due to ill-heaith, the
employee may be considered for retirement on medical grounds in
terms of clause (b) below.

b. Where it is necessary to convene a Medical Board to determine an
Employee’s fitness for further service or otherwise, the Managing

. Director shall refer the case to the Director of Medical Services.

¢. The Director of Medical Services shail forward a report to the Authority
within a period of one (1) month after appearance of the Employee
before the medical board.

d. Retirement on medical grounds will be ratified by the Board.

15.7.3 Retirement on Abolition/Re-organization of Office
An employee may be retired either on the abolition of the office he holds or

upon the re-organization of the office for efficiency in service delivery. Such
action shall be approved by the Government.
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15.7.4 Death in Services

15.7.5 Upon the death of an employee, Administrator of the Estate of the
deceased will be paid death benefits.

i5.8 Clearance Certificate

i5.8.1 Prior to the payment of final dues all employees will be required to obtain
clearance certlfscat_e confirming that they have returned all assets to the

15.9.

15.9.1

be |ssued

1510

15.10.1 On processing of terminal benefits, the employee leaving the employment
will be required to sign an Indemnity Certificate confirming that he has
received his final dues and that there are no outstand;ng obligations on
the part of the Authorlty :

15.11 Ex:t Inter\news

15.11.1° Where an employee resigns from the Authorlty voluntarlly, a panel of at
least ‘three (3) senior employees shall conduct an exit interview. The
employee may request a senior staff member to attend or replace a
member of the appointed to undertake the interview, An exit questionnaire
will be lssued to all staff Ieavmg the employment of the Authority

15.11.2 The purpose of the eX|t interview is to seek information from the employee
as to their experience of employment with the Authority and to identify
areas for improvement.

15.11.3 The results of the interview shall be documented and kept in the Staff Exit
Interviews file for reference by the Authority.
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15.12 Retirement Benefits Scheme

15.12.1

15.12,2.

“The mai
and ot

The Authority in fiaison with the relevant Government agencies charged
with regulation of Pension Schemes shall establish or allow employees to
join a contributory pension Scheme for employees on permanent terms, The
employee and the employer shall make contributions to the pension scheme
in accordance with the provisions of the approved Trust Deed and Rules
(TDR) and as may be amended from time to time.

:':pu__rpose of the scheme is to provide for the payment of pensions
elated. beneﬂts to members upon attaining retirement age and

relief.for. dependants of deceased members as specmed in“the Trust Deed

15.12.3

15.12.4

and Rules

n*t'r|but|ons paid to the Trustees by the sponsor and the

| members and any ‘other sums received by the Trustees for the purposes of

the Scheme.

The Pension Scheme shall be subject to prevailing legislation governing the
operations of Pension Schemes or as amended from time to time.

15.13 Payment of Service Gratuity

15.13.1

Employees appointed on contract terms will be eligible for service

gratuity at the prevailing rates of their annual basic salary upon the expiry of their
contract term. Service gratuity will be payable on pro-rata basis where the contract is
terminated . before the full period.
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SECTION 16: HEALTH AND SAFETY
i6.1 Introduction

16.1.1 The Authority will recognize and commit itself to the achievement of the
highest standards of health and safety in the workplace, and the elimination
or minimization of health and safety hazards and risks that may affect its
employees. In this regard, it will implement policies and programmes that
assure their protection from such hazards and disasters. The policies and

_.:programmes will be.implemented in compliance with the provisions of
- ' fety and Health Act, 2007 and other Labour Laws.

16.2 "Gu:delmest General Safety

16.2.1 Th

N performlng their duties. They will not compromise on quallty, cause injury, ill
health, loss or enwronmental damage at ali tlmes

16.3 Emergency Preparedness |
16.3.1 The Autheraty will put in place adequate plans for foreseeable incidents such
as accidents, explosions, fires, floods and bomb threats prepare and outline
_procedures to be followed in such events, :
16.3.2 :Heads of' Departments W|lI have - a responsmallty of ensuring that all
'_employees and visitors are lnformed of and are fuIEy conversant with the
emergency procedures ' :
164 F|re Preceutl_ons_ N
16.4.1 The Authority will ensure that fire protection facilities provided in the various
stations are adequate and maintained as advised by Fire employees and
Occupational Safety and Health employees.
16.4.2 The Authority will enforce all necessary fire precaution measures.

16.5 Fire Prevention

16.5.1 No hazardous or highly inflammable materials should be stored in stations
without the approval of the Managing Director.
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16.5.2 Positions of firefighting eguipment must not be interfered with nor should
firefighting equipment such as hose reels and extinguishers be used for
purposes other than firefighting.

16.5.3 The Authority will ensure that; -

(i) Health and Safety Committees are formed in all premises used by
. employees;
(i The Committee members and all employees are trained; and
(] Ftref[ghtlng drills are conducted in all premises used by employees in
" ‘accordance: Wlth the requirement of the Occupatlonal Safety and
Health Act 2007 _

16.6 Notlflcatlon of _Flres

- ] Il must be reported to the PrlnC|paE Fire employee or
_ :_:_:_.j?'.'other Governme ncies such as Police or any Administrative employee
" within a period-of twenty four (24) hours. The premises so affected by fire
must be guarded and no evidence should be interfered with until
investigations are over.

K

16.6.2 1t is the responsibility of whoever detects a fire to initiéte alarm, inform the
Police and fire brigade and try to control the fire during its initial stages.

16.6.3 All Stations must be fitted with fire detectors, alarms, water storage tanks
and pumps dedicated to fire fighting only and separate from the normal water

supply.
16.7 Compens__ation to Employees in case of Injury or Death

16.7.1 The AUthority shall undertake to provide the foliowing insurance covers for its
employees:

(i) Group Life Assurance, to include WIBA.
(i)  Group Personal Accident;

(iii} Travel insurance; and

(iv) Benevolent/Last Expense

16.7.2 The Authority will procure an insurance scheme to cover all employees

against accidents which may occur anytime, anywhere whether on duty or
not.
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16.7.3 These insurances shall not in any way affect any personal insurance policy
that an individual employee may have taken out for himself.

16.8 Reporting of Accident and Occupational Diseases

16.8.1 Immediately the supervisor is informed of an accident or an occupational
disease resulting in death or injury to an employee under whom he is directly
deployed, he should make a claim for compensation in accordance with the
procedure set out below -

f an accrdent resulting in the injury or death of an employee,
f the. - OccupatronaE Safety and  Health Services, Accident
Notrfrcatron form (Form DOSH 1) should be completed in triplicate.

_'(u) The forms shouid then be dispatched to the Occupatlonal Safety and
" Health: employee of the region in which the accident occurred and for
: nt to the Medical Practitioner who is attendmg to the

(iii) The detailed procedures a.re contained" in the. relevant forms which are
obtainable from the Director.of Occupational Safety and Health Services
in the State Department responsible for Labour. '

16.8.2 Where__.-the Dlrector of Occupational Safety and Health Services finds
anomalies or that the -percentage given in the medical report is not in
conformity with the provisions of the Work Injury: Benefits Act, 2007

~ (WIBA), -he will .decline to process the compensation. The Director will
inform the Managing Director of that decision giving reasons as to why he
_has taken the decision and if the employee qualifies for compensation, he
‘will ‘advise on the action that should be taken to enable the employee’s
compensatlon to be: processed -

16.8.3 The Managlng Dlrector may either request the Director of Medical Services
to convene a Medical Board for reassessment of the Board’s liability to pay
compensation or may request the Director of Occupational Safety and
Health Services to appoint a medical panel for reassessment on the
employee’s diagnosis or injury.

16.9 Approval and Distribution of Compensation

16.9.1 1If it is considered by the Director of Occupationai Safety and Health Services
that the Authority is liable to pay compensation, he will send a demand note
to the Managing Director indicating the amount of money to be paid to the
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injured or sick employee, or the dependent(s) of a deceased employee.

16.9.2 The payment of the money due for compensation to the injured or deceased

employee shall be made within ninety (90) days of lodging of the claim.

16.9.3 The injured employee or the dependent(s) of deceased employee will sign a

certificate of acknowledgement of payment and complete agreement form in
triplicate.

16.9.4 Coples of s ch certificate and of the appropriate agreement form should then

16.10

16.10.1

16.10.2

16.11

16.11.1

16.12

16.12.1

a) “One copy to be handed to the employee or, in case of fatal accident,

- to the: dependant(s);

b One copy to:be returned to the Managlng Dlrector and

Récourse to Court

Where the employee or the Managing Director is not satisfied with the
amount of compensation computed by the Director of Occupational Safety
and Health Services they may raise an objection to the said Director.

In case the employee or the Managing Director is not satisfied with the
decision of the Director of Occupational Safety and Health Services in
response to the objection raised, the aggrieved party may appeal to the
Industrial court.

Compensation Payable during Sick Leave under WIBA

An employee on sick leave as a result of an accident or occupational
disease will be entitled to full pay.

Source of Funds
The Managing Director will aiso budget for funds to pay Work Injury

Benefits to the injured employees in compliance with Section 26(4) of the
Work Injury Benefits Act, 2007.
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16.13

16.13.1

i6. 14

16. 141

Risk Assessment

There shall be formed a Safety Committee with representatives from all
Departments, Divisions, Sections and Units under the Chairmanship of a
person appointed by the Managing Director. This Committee will
periodicaily carry out risk assessment of all Stations with the purpose of
identifying hazards, analyzing the risk attached to them and initiate
preventive action.

Aéci_dents on Diity..- _

acc:dent’gon duty is an accident where the employee suffers

- personal.ln}ury In the actual discharge of his duty; without his own default

. _' f : and/or on account of circumstances speczally attrlbuted to the nature of his

16.14.2 _Int

16.14.3

16.14.4 -

16.14.5

16.14.6

it th e'mployee'ie unable to make the repott of the injury or
- _- upervising Employee - should. -make the report in
wntmg' to the--HoD 'of HR&A department as soon as he Iearns of the same
injury. : .

Upon receiving the report of the injury in respect to the employee, the
Authority shall lodge a claim with the Authority’s appointed insurance
broker -or. underwriter, as the case may- be, ‘with ‘a view of seeking
compensatlon for the sald employee

Any clalm for benefts should be submltted/reported to the Insurance
Company rmmedzately or as per the terms of the pollcy

If 2 _an er_n_p!oyee_- sustains an :n]ury in the execution of his duty and the injury

is ‘not-due to his-negligence or misconduct, the Authority, May at its
discretion, - authorize that the cost of any special treatment, medical
comforts and appliances be borne by the Authority. Application for financial
assistance under” this regulation should be forwarded to the Human
Resources Department.,

If the request is approved, the Authority shall bear the whole cost of such

treatment and will in turn claim the maximum amount allowed under the
Group Personal Accident (GPA) Insurance Underwriters.
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16.15 Insurance Policies

16.15.1 The Authority shall undertake to provide, inter alia, the following insurance
covers for its permanent and pensionable employees:

(i) Group Life Assurance, to include WIBA.
(i) Group Personal Accident; and
(i) Travel insurance.

rity will procure an insurance scheme to cover all employees
cident which may occur anytime, anywhere whether on duty or

= These:' ins'urance's*féhéll not in any way affect any perébnal_insurance policy
- that an individual employee may have taken out for himself.

" The Authority will always put in place measures to ensure adequate security
for all employees and equipment.

16.16.2 Employees leaving the office should ensure that all the w'indows are locked;
the office equipment and lights are off before leaving.

16.16.3 Keys to filing cabinets, safes and offices containing classified materials shall
be kept safely. Any loss or misplacement of keys must be reported to the
employee responsible for security.

16.16.4 - Employees will be issued with identification cards to facilitate their entry
into their work station. .

16.16.5 The Authority will not be responsible for loss of money or valuables left
unattended while in its premises.

16.16.6 Employees have a responsibility to ensure a safe and secure environment
at all times.
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SECTION 17: EMPLOYEES WELFARE

17.1 Introduction

17.1.1 The Authority recognizes that, in addition to offering pay benefits, and a
healthy working environment to employees, their emotional and social needs
shouid also be catered for as they discharge their duties.

17.1. 2The Authon

will_fﬁhdert_a_ke social responsibility to promote welfare amongst

17. 1 3The Authorzty w;ll pursue a pollcy that addresses the various soczal and health
cha!lenges confrontlng employees in the workplace. :

17.2 HIV/AIDS 'Pollcy.

- The Authority recognizes the impact of HIV/AIDS in the Workpiace and it's far
reachlng effects ‘on productlv;ty The Authority is therefore committed to
developing a programme to mitigate the effects of the pandemic. It shall
develop a workplace policy on HIV and AIDS. The main objective of the policy
will be to prowde a framework to address HIV and AIDS issues in the
Authority. : :

17.3 Rec_ogm_tlon'of HIV/AIDS as a Workpiace .IsSue_ |

17.3.1 HI_V/AID_S is-a workplace issue and shall be treated like any other serious
illness or condition in the workplace. This is necessary.not only because it
affects the workforce but also the workplace.

17.4 Non'-'-d_is.'ci-:i“lj_ainatien'

17.4.1 No employee will. be__ discriminated and/or stigmatized on the basis of real or
perceived HIV status.

17.5 HIV Prevention and Management

17.5.1 The Authority will provide a safe working environment to all employees. All
Heads of Departments have a responsibility to minimize the risk of HIV
transmission by taking the appropriate first Aid and universal infection control
precautions at the workplace. These include: -
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17.6

17.6.1

17.7

17.7.1

17.8

17.8.1

17.8.2

M Where fitness to work is impaired by illness, alternative deployment
for such employees shall be arranged where possible;

(i)  Heads of Departments will be required to demonstrate leadership in
addressing HIV/AIDS pandemic in the workplace through
participation in awareness programmes and counselling for all
employees. They will also be expected to be sufficiently informed
about the pandemic in order to guide other employees in matters
concerning the scourge;

- (i) The Department responsible for Human Resource will include

- V/_AIDS workplace issues in the annual strateglc and budget
;-"p 'ns ' i

| (iv) : It is: the respons;blllty of the employees to conflrm their HIV/AIDS

“status . through voluntary counselling and testing (VCT), take
":'*-approprlate precautions to protect themselves against infection
' .others and to seek information and education on the

- HIV/AIDS__ andemrc and ways to combat it.

(\)') HIV/AIDS will not be a cause for termination of employment and
infected employees will be allowed to work as Iong as they are fit
and available for work.

Privacy and Confidentiality
No employee shall be compelled to disclose his HIV status. In cases where

employees with HIV inform Management of their situation, all reasonable
precaution will be taken to ensure confidentiality and the employees’ right to

-disclosure will be observed. Access to personal data relating to an

employee’s HIV status will be bound by the rules of confidentiality.
Information, Education and Communication

The Authority will initiate a peer education programme to inform and
educate its employees on HIV and AIDS prevention, care and support.

Care and Support

Employees who are HIV positive will be provided with counselling services
to encourage them to cope with the status.

Management will allow employees with HIV/AIDS or any of its related
conditions to work as long as they are medicaily able to perform and do not
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17.8.3

17.9  Counselli

1791
.j-fserwces to.the employees for their well-being and. in order to develop a

pose a danger to their own health and safety and the health and safety of
others. Co~workers will have no reason to refuse to work with or to withhold
their services for fear of contracting HIV/AIDS by working with an HIV/AIDS
infected person.

Employees who have reservations working with an infected person are
encouraged to contact their supervisors or the Manager, Human Resources
who will refer them to suitably equipped people to discuss their concerns
and receive counselling sessions on the HIV and AIDS.

Management will 'ensure that arrangements are made to provide counselling

- psycht |"gacatiy_ healthy workforce as per the Publlc Serwce Pollcy on

17.10

17.10.1

17.10.2

17.11

17.11.1

17.11.2

17.12

17.12.1

ce and ounsellrng

Addiction to drugs or substance will be treated like any other disease. An
employee who is determined. to deal with -drug and .substance abuse
problem by engaging in rehabilitation services will be referred to a Medical
employee for evaluatton : R

The Authorlty will provide both in-patient and out- patient' rehabilitation
services within- the Ilmrts that will be prov:ded in-the Medical Insurance

""'Scheme

. Worklng Env:ronment

Management erI ensure maintenance  of a smoke-free working
environment. A_c_cordtngly, no person shall be permitted to smoke any
tobacco or tobacco products while on the Authority’s premises except in the
designated smoking area.

Each employee is duty-bound to maintain a clean and healthy working
environment,

Funeral Expenses

The Authority shall procure a comprehensive medical cover for members of
staff which shall include last expense cover of not less than Kshs.
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100,000.00 for the employee, one spouse and up to four (4) dependent
children.
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SECTION 18: LABOUR RELATIONS
18.1 Policy Statement

18.1.1  The Authority affirms to safeguard the interest of labour by securing the
highest level of mutual understanding and goodwill to facilitate achievement
of Authority’s objectives. Participatory management is encouraged in order
to achieve industrial peace and democracy.

18.1.2 :.:_._;;.The Authorzty shall subscrlbe to the principles of the Industrlal Relations

Untons shall negotlate ‘Collective Bargalnmg Agreements settlng out the
terms and conditions of service for the employees. The negotiations will be
guided by the provisions of the Constitution, relevant legislations and the
institutional framework for collective bargaining with public service unions.

18.2 Objective of Labour Relations

18.2.1 The objective is to negotiate the terms and conditions of service for
“unionizable.. employees between the employer and the workers'
'representatwes as sttpulated in the Recognition Agreement

18.3 'Recogmtton Agreement _

18.3.1 The Authorlty shall sign a Recognition Agreementswith a Union representing
the majority of. the .employees at fifty one percent (51%) in any particular
cadre.

18.3.2  The Head of HR & A shall represent the Authority in matters pertaining to
the general Terms and Conditions of Service for the unionisable employees
with the recognized Union.

18.4 Collective Bargaining Agreement

18.4.1 The Authority and the Union shall, as regulated, conduct Collective
Bargaining Agreement (CBA) with a view of reaching agreements for a
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18.4.2

18.4.3

18.4.4

specified period of time. Such negotiated CBA shall be registered with the
Labour and Industrial Relations Court and shall be binding to the Authority.

Employees shall not be victimized for being members or participating in
trade Union activities unless expressly provided by law.

Employees who are appointed as officials of any Union may be granted
permission to carry out official Union duties.

Employees are- not allowed to be officials of more than one Trade Union.
. However;

official of a Trade Union may also be an official of a Federation

i to whlch the'Trade Unlon is affiliated.

18.4.5

18.5

18.5.1

18.5.2

18.5.3

18.6

18.6.1

'Unlon meetmgs shall be convened to take place durmg the employees free

ues

Thé-”A'uthbrity'-S" Il deduct trade Union dues from the salaries of union
members and pay the monies so deducted into a specified account of the
Trade Union.

Deductions from an employee who has resigned his/h_er Union membership
and notified the employer in writing sh all be stopped.

A copy of an employee’s notification shall be forwarded to the Union for
information.

| Dispute Resolution

The Authority will endeavour at all times to have good working relations
with the Unions in order to maintain industrial harmony. However, should a
trade dispute arise concerning any aspect of the employer/employee
relationship, the resolution of that dispute will be as provided for in the
Labour Relations Act.
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18.7 Employee Participation in Strikes
18.7.1  An employee may participate in a strike if:-
(i) The trade dispute that forms the subject of the strike concerns the
terms and conditions of employment or recognition of a Trade Union

to which an employee is a member;

(iy The trade dispute is unresolved after conciliation; and

(iiil)-:_\_ Seven days wrltten notice of strike has been given to the Managing
e ctor' and .the Cabinet Secretary respon5|ble for Labour by the
pre_se_ntatli_ .-of__ the Union. :

18.8_ i Instltutlonal Framework for negotlatlon

:-recognized unions shall be "undertak:en in accordance
ervice Instltutlonal Framework for negotlatmﬂ W|th trade
unions whose ob]ectlves are to: : :

18.8.1 -

(i) Ensure that the collective bargaining process is'_-'compliant with the
Constitution and the relevant legislations; .=~
(ii) - Identify the parties recognlzed by law to engage in collective
" bargaining;
i) - Provide cons:stency and unlformlty m the coliec’uve bargaining
o .o _process;
(Ev) Provide a platform for consultatlons wnth all stakeholders
. (v); Provide a standard penod for collective bargaining across the public
. service;and & .
(Vi)_ -Promote Iabour relatlons and industrial peace

18.8.2  The collective Bargaining in the Authority may inciude salaries, allowances,
benefits, and working conditions as shall be agreed upon from time to time.

18.8.3  Labour relations shall be guided by the provisions of the Constitution and
the relevant Labour Laws.
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SECTION 19: MISCELLANEOUS

19.1 Communication of Board’'s Decision

19.1.1

19.1.2

19.1.3.

Any decision of the Board shall be communicated by the Managing Director.

Any decision of the Board affecting an individual employee shall be
communicated to the employee through the relevant Head of Department,

D|V|5|on Section or.Unit provided that the affected employee or the

__epresentatlve shall be entitled to receive information about the

decision or the reasons for the decision from the Board, |f a request is made
e by the emp]oyee or such representative. _

Not\Nlthstandmg the provrsmns of this paragraph any dec:sron of the Board
1l _mcated by the Chairperson if crrcumstances warrant it.

19.2' Complamts and _Gr_:e_va__r;.ces

19.2.1

19.2.2

The Board may on its own initiative or on complaint made by any person
investigate any issue relating to its statutory functions and powers and,
make such decision as it considers just in the circumstances of the case,

The Board in carrying out investigation under thls paragraph shall accord
every party involved an opportunity to make a representation of their case.

19.3 Authority may prescribe Forms

19.3.1

19.4

19.4.1

~The Authority may prescribe forms for the better carrying out of the

provisions of these Regulations.
Gender and Disability Issues
The Authority shall establish a Gender and Disability Mainstreaming
Committee. All Gender and Disability mainstreaming guidelines shall be as

per the Gender and Disability Mainstreaming Policy. Refer to Gender
Mainstreaming and Disability Policy.
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APPENDICES

Appendix 1: List of Designated Hardship Areas
(This may be amended by Government from time to time)

S/No. | Counties
1. | Tana River
2. |Lamu
3. Gariss
5. |Mandera
8 |Makueni
9. |Turkana )
10. | West Pokot -
11. |Samburu .
12. | Elgeyo — Marakwet
13. |Laikipia. ) | |
14. | Baringo (excluding Koibatek Sub-County) -
15. |Tinderet Sub-Co_unty:in Nandi County
16.

Manyani Area in Ngolia Ward in Taita Taveta County
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