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FOREWORD FROM THE CHIEF JUSTICE

The Siate of the Judiciary and the Administration of Justice R|
of the Constitution which assigns judicial autherity and its exercis
to all irrespective of status, to administer justice withouot undue de et

. undue regard to procedural technicalities and to protect the purpose and pl‘l:l:l::lp]':a of the Ccmsllluhon

L0 W)

W This 10th Edition of the State of the Judiciary and the Administration of Justice Report presents the outcomes of judicial operations during the
2020/2021 Financial ¥ ear, notably the pandemic period. It highlights technological and other innovations employed by the Judiciary to uphold the
mandate bestowed by the Constiution to administer justice in every respect. This period was pavigated under the stewardship of Hen. Chief Justice
David Maraga, emeritus, whose leadership during a tough global period sustained judiciary transformation, especially the use of technology and ICT
related interventions as & tool of access to justice. The pandemic altered the modalities of work throughout the world and forced us to rethink
governance, the workplace, and approaches to leadership.

During this period, the Judiciary transitioned from the traditional face to face proceedings to online coun processes supporied by internet
technology. This presented an apportunity to bring to fruition previous efforts to awtemate the Judiciary's processes and accelerated passage to virtual

waorkspaces.
The pandemic placed exceptional strain upon the justice sector. However, as the report reveals, the Kenyan Judiciary and sector in general
. demonstrated admirable resilience and agility. Jointly, we reviewed bail and bond terms, prison decongestion measures, remand arrangements,
registry access and other collaborative ventures that kept the sector ashore.

144,000 cases were heard through the virteal courts, 356,997 new cases were filed, 295, B37 cases were heard and determined. Notably,
1,359,768 cases were processed through the Case Tracking System (CTS). In some instances, the sector experienced a surge in workload while others
reported & reduction in demand. Criminal cases rose while civil cases declined signalling the effect of the pandemic on cur communities and the
Economy

The ICT complement of the Judiciary continues to grow as demonstrated by the development of the Case Tracking System (CT3), Judiciary
Finance Managsment Information System (JFMIS) and the Court Recording and Transeription System (CRTS) which are now being used to file
cases, manage our fee collection, and provide transcription services thus ensuring that courts are digitised. We are commitied to enhanes our services
by maximising the use of technology 1o support e-justics.
Az we continue to discharge our mandate, we are alsa clear that the dispensation of justice ought to serve the wider societal objectives of ensuring
» that every person iz given an opporunity to realise their full potential. This means that the avenves of accessing justice should be open to all citizens
wherever they may be in the Republic of Kenya. The geographical spread of our courts continues 1o increase. We are committed to have a High
Court in every County and & Magistrate’s Court in every sub-County. The completion of 28 eourts during this reporting period is testament Lo this
commuiiment.

We also recognise that the docrways of justice should be expanded beyond the formal court systems. The Constitution guides that allernative
forme of dispute resolution including reconciliation, mediation, arbitration, and traditional dispute resolution mechanisms ought to be promoted. The
Judiciary has prioritised alternative forms of dispute resslution bearing in mind that most Kenyans may not be able 1o submit their disputes 1o the
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4, ICT & Integrated Case Management Systems Committes (ICMS)
5.  Buildings, Infrastructure & Facilities Development Committee (BIDC)
6. Public Affairs and Communication Committes (PAC)

Each committes is required to hold a meeting and prepare a report to the JMT at least once every quarter. The Standing Comminess, in reporting
to the Chief Justice through the JMT and JLT, provide the Hon. Chief Justice with a holistic, comprehensive, contextual and current status across the
institution. They are designed to work within their mandate and not to displace or detract from specific statutory, regulatory and administrative
committees such as those established by the Chief Registrar in the execution of the constiturional and statutory mandate of that office. They do
however provide oversight, prevent overlap, enhance coordination and ensure that decision-making is well informed and that action areas are
monitored and duly accomplished,

13 Awards and Recognitions
International Awards
Certificate of Commendation = United Nations Office in Nairobi
Hon, Justice Martha Koome, EBS was awarded the runner-up, United Nations Person of the Year Award (2020)
Jurist of the Year Award - The Center for International Human Rights

Hon. Justice Grace Mumbi Ngugi was honoured with the Fifth Annual Global Jurist of the Year Award onl18% Feb 2021. Justice Ngugi is a long-
time advocate of human rights in Kenya and a leading architect of its emerging human rights jurisprudence.

National Honours

Ower the years, Judges, Judicial Officers and Staff who offer exemplary service have received national hongurs confierred by His Excellency the
President in verms of Aricle 132(4)(c) of the Constitution. Pursuant to the provisions of the National Honours Act, 2013, the Judiciary Honours
Advisory Committee transmitted its nominees to the National Honours Secretariat for consideration. The following 18 persons were honowred:

Chiefl of the Order of the Burning Spear (CBS)

Hon. Mr. Justice William Ouko
Hon. Mr. Justice Patrick Kinge

Elder of the Order of the Burning Spear (EBS)

Hon. Mr. Justice Ole Sankale Kantai

Hon. Lady Justice Maureen Odero Akinyi

Hon. Mr. Justice Kimaru Luka Kiplagat

Hon. Lady Justice Aroni Abida Ali

Hon. Lady Justice Muchemi Florence Myaguthii
Hon. Lady Tustice (Red.) Sitati Ruth Nekoye
Hon. Mr. Justice Karanja Joseph Raphael

Hon. Mr. Justice Sergon Joseph Kiplagat

Moran of the Order of the Burning Spear (MBS)

Hon. Justice Angote Oscar Amugo
Hon. Were Joseph Maloba

Order of the Grand Warrior of Kenya (OGW)

Hon. Andayi Francis Weche
Hon. Kihara James Muriithi
Mr. Kinuthia Benjamin James

Head of State Commendation (HSC) Civilian Division

Ms. Gacheri Harrist
Mrs. Omari Irenz Moraa

Mr. Kanegeni Stephen Kariuki
14  Guiding Strategies and Plans

The Sustaining Judiciary Transformation: A Service Delivery Agenda (2017-2021) (SIT) blueprint has guided service delivery and the
administration of justice in the Judiciary since it was launched by Hon. Chief Justice Emeritus David Maraga in Janvary 2017. The thrust of the SIT

was to build on the gains of the previous blueprint, the Tudiciary Transformation Framework (2012-2016) (TTF) that was spearheaded by Hon, Chisf
Justice Emeritus Dr, Willy Mutunga, by accelerating service delivery using the initial structures and systems that were put in place during the JTF
phase,

The Judiclary Strategic Plan 2019-2023 guides institutional strategies and provides annual targets for implementation, The Strategic Plan
carefully identified and evaluated the Judiciary's priorities, internal and external environment, as well as the risks and threats to the performance of
its core mandate. An evaluation of the previous Strategic Plan revealed that the Judiciary had an overall success rate of 50 per cent on all the targets
that had been set in 2014. The Strategic Plan identified eight areas of emphasis and targeted strategic activities for the Judiciary until 2023, These
arsas are:

. Enhancing access to justice

] Expeditous delivery of justice

o Growth of jurisprudence and knowledge management

. Improved governance and transformational leadership

. Improved human capital management and organisational performance
. Maodermised registry operations for operational efficiency

. Enhanced public confidence and awareness and image of the Judiciary
= Respurce mobilisation and utilisation and stakeholder engagement.
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These core areas of focus have been cascaded down to the courts and delivery units in the Judiciary and implemented through the policies
formulated and incorporated in the annual work plans.

15 Lepal and Policy Framework

The Judiciary has embraced the use of empirical evidence to inform policy and administrative decisions for better carrying out of its mandate.
During the period under review, a research paper titled *Effect of COVID-19 Pandemic on Resolution of Cases in Courts’ was undertaken and the
final paper published and disseminated. The paper provided numeroes policy actions and recommendations to guide increased resolution of cases and
an access o justice, during and post COVID-19 pandemic period. The policy actions and recommendations are at diverse stages of implementation,

L6  Impact of COVID-19 Pandemic on the Judiciary

After the first case of COVID=19 in Kenya was announced on 13" March, 2020, a special session of the NCAJ was called and the justice sector
collectively decided to scale down operations for the safety of the public and personnel. The Judiciary took o number of measures to curb the spread
of the virus. These include:

* Al non-essential staff were directed to work from home or take leave.
+ Al staff above 58 years were also directed to work from home.

+  TUse of non-contact media to serve clients was prioritised. These included e-filing and enhanced use of virtual courts.

More importantly and in order 1o entrench and institutionalise adaptability in the event of such cases in future, the Judiciary commenced the
development of a Business Continuity and Disaster Recovery Plun (BCDRF). The policy will guide the Judiciary on measures necessary o susiain
operations during emergencies and pandemics such as COVID-19.

1.7 Leadership Transition

Upon the retirement of the Chief Justice Emerims, Justice David K. Maraga on 12th Janvary 2021, the Deputy Chief Justice, Hon, Lady Justice
Philomena Mbete Mwile, assumed the Office of Chief Justice in an acting capacity pending the recruitment and appointment of a new Chief Justice.

Established leadership and institutional structures within the institution ensured that the transition was seamless and that litigants and the public
continued to occess judicial services unintermepted.

As an illustration of this continuty, Deputy Chief Justice, Hon. Lady Justice Philomena Mbete Mwilu presided over the admission of 428 lawyers
to the Roll of Advocates during the period she served as Acting Chief Justice. She also opened sub-registries of the High Court and the Environmem
and Land Court at Kilgoris Law Courts on 21" January 2021, and launched the first Smoll Claims Counts (SCC) at Milimani Law Courts on 26th
April 2021. The S5CC in Milimani is the first court established under Section 4 (1) of the Small Claims Act 2016 as a subordinate court pursuant 1o
Article 169 (1) {d) of the Constitution. These courts have significant potentiol to enhance access to justice as the statutory turn around for the coses
filed is 60 days from the date of filing. The Marobi SCC started its operations immediately. An Acting Registror of the Court was appointed and an
implementation committee chaired by the Hon Justice Alfred Mabeya, Presiding Judge, Commercial & Tax Division was also established.

The Acting Chief Justice also administered the cath of office 1o the Chairperson and member of the Teacher's Service Commission on 3™ May
2021, and members of the Selection Panel for Commissioners of the Independent Electoral and Boundaries Commission on 28° April 2021, The
sweiaring in of 27 chairs and members of various tribunals facilitated the hearing and determination of 2,700 pending cases,

The Acting Chief Justice also amended the East Africa Community Chief Justices Forum (EACIF) and the inaugural Toint Conference of Chief
Justices and the East African Judicial Education Committee, held from the 10 to 12" May 2021 in Kigali, Rwanda during which the Judiciary of
Kenya teok over as the chair of the regional forum.

1.7.1 Recruitment of the Chiel Justice

The vacancy of the Office of the Chief Justice was declared on January 1B, 2021 vide notice No 386, On January 20, 2021, the Commission
advertised in the local dailies the position of Chief Justice and Judge of the Supreme Court. The advertisement was further posted on the website and
circulated to lawyers' professional Bodies. Upon closure of the application period which lasted for 21 days, the Commission received thirteen
applications for the position of the Chiefl Justice and shortlisted ten candidates who met the minimum requirement for appointment of a Chiefl Justice.
The recruitment process was brosdcast by all media hovses and also on the Judiciary's social mediy handles, Upon completion of the interview
process the Commission nominated Lady Justice Martha Karambu Koome for the position of the Chief Justice on 27 April 2021. Upon receipt of
the nominee’s name, H.E the President of the Republic of Kenya transmitted it to Parliament who vetted and approved  the nominee on 18" May
2021, Lady Justice Martha Karambu Koome was appointed by the President and sworn in as the 157 Chief Justice of the Republic of Kenya on 215t
May, 2021.

1.7.2  Recruitment of Supreme Court Judge

The position of Supreme Count Judge was advertised on January 20, 2021. Upon closure of the application period the I15C shortlisted nine
candidates who met the minimum requirement for appointment and commenced the interview process. Hon. Justice William Quko was nominated by
JSC as Supreme Court Judge on 5th May, 2021 and subsequently appointed by the President to the Position on 19th March, 2021. The appointment
ensured that the Supreme Court was fully constituted and operating at 100 per cent of its constitutional establishment. Hon Justice Quko was replaced
as President of the Court of Appeal by the Hon. Mr. Justice Daniel K. Musinga who took office on 11" June 2021.

CHAPTER 2 ACCESS TO JUSTICE

STRATEGIC INITIATIVES FOR ENHANCING ACCESS TO JUSTICE
2.1 Introduction

Thie right of 4 citieen to access justice is guaranteed under Articke 48 of the Constitution ad the Judiciery onderiook various initiatives. ns provided
wnader its mandate. to actualize this right. Primurily, access to justice is rendered through the exercise of judicial authonty by courts, The authority,
guantocd wnder Article 139 of the Comnstitution. is exercised in a manner that underping non-discriminstion in service delivery, and which strives o
minimize delay and provedural wechinicilities by coamts while resolving disputes.

This Cliapter. which has been orginized into four sections, provides the milestones realized by the Judiciary on enhancement of access o justice,
The first section highlights the strategic mitiatives for enhancing sccess 1o justice while the second seclion provides thwe achicvements on dispule
resalution by courts s the cone of access to justice. The thind section provides progress on entreachment of Alermative Dizpute Resalution (AT
mechunisms as envisagedin Anticle 159 (2) (e} ol the Constitution. Lastly. the Chapter accentuates the strides made on improvement of the Judiciry
infrastruciure as ustrategy for strengthening physical aceess (ojustice.

2.2 Strategic Initiatives for Enhancing Access to Justice

The strategic initiatives for enhancing secess to justice draws inspication from the Judiciary policy documents namely, Sostaining Judiciry
Transformution (SFT) (2007-2021} blueprint sod the Strtegic Plan (SP) (20019-2023). These imititives include: operationalisation of Small Claims
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Court; digitisation of jedicial functions: recruitment and retention of sdequate and quality workforoe; estoblishment and construction of courts:
undertaking of research 1o inlorm policy and administrutive decisions: entrenchment of ADR mechanisms for expeditiousresolution of disputes: and
vollaborative engagement with other plavers in the justive sector. The milestones nealised in the FY 2020021 for cach of the strategic initislive are
expounded mthe lollowing subseetions.

Institutionalisation of Small Claims Court: A Small Claims Court (3CC) is a subondinse court with junsdiction to determine cases that
imvolve claims of smull amounts of money through o process charaeterized by procedural simplicity, efficiency and expeditionsness in delivery of
decisions. In Kenya, the SCC 15 established under Section 44 1) of the 3CC Act No. 2 of 2006 as asubsordinate cowrnt inthe structure of courts provided for
umder Article 168 (1) of the Constitution.In the conduct of its operations, the court is guided by provisions of Article 159 (2) that reguirethol justice
shall not be delayed. The SCC was opermtionalised on 26th April. 2021 vide gazetie notice No. 3791, with the first station located at Milimani
commercial coun premises. Al the end of the FY 2000021, the court had five adjwdicators, 14 stalf and a Begistar in an acting capacity. To covench
the 3CC and its strategic expansion. the Judiciary plans 1o devolve the court 1o other pans of the country.

The eatablishment and operatiomilizaion of SOC has been carmarked as baving a buge potemtial w entrench timeous resoluwtion of disputes and
consequent enhuncement of accessto justice. As per Section 12 (1) of the SCC Act No. 2 of 2006, the cournt has a jurisdiction o dewermine civil
claims with a monetary value not exceeding KShi 000000 (One million), The jurisdiction fenber relates 1o: comtrists for sale and supply of goods o
services; contracts relating (o money held or received: Biability in o and in respect of loss or damage catsedio any property, or for delivery or
recovery of movahle propeny: compensation for persomal injuries and set off: amd counterclim under any contraet,

The Court s expected o contribute to the reduction of overall case backlog in mainstream courts. This is because the statutory lead time Tor
resolution of disputes in SCC is pegged at amaximum ol 60 days from the date of (iling of a cose. Funther. the SCC s expected o reduce thecost and tine
for hearing sl detenmination of commercial disputes and conseguently supportithe exse of doing business in Kenya. This would be schieved through
[recing=up of investment funds and other capital resources otherwise rendered mactive through court injunctions. Thetimely recirculation of these
fundds into the coonomy will bolster ecomomic transactions by optimising limited resources thereby creating a Tvourable environment for sconamic
growth.

In the BY 2020020, a 1ol of 1023 cases were filed in the SCC. The high number of cosesfiled within a short period of tme suggess
inereasing awareness of SCC services by both advocates and the public. Out of the total filed matters, 637 cases were resolved translming 1oa Cuse
Clearance Rate ¢CCRY of 62 per cent. AL the end of FY 203021, there were 386 mutlers that were pending before the cournt. The following wctivities
were undertaken 1o support the operationalisation of the SCC:

(a) Identification and decumentation of registry provesses and setting of standards for

(b) effective case munagzement.

(e} Induction training lor the sdjudicators and stalf covering rubes and procedures amongother training modukes,

(d) Extensive stukeholders’ engagement on social media platforms. radio show and CUCmeeting with the LSK Nairobi Chapter.
(e} Submission of decisions 10 NCLR to enhance accessibility of judicial decisions 1o thepublic and lepal practitioners.

Entrenchment of Alternative Dispute Resolution Mechanisms: Aricle 1539 (2) of the Constitutionreguines the Judiciary to administer justice in
such a manner that entails, inter alia, the use of Allernative Dispule Resolutions {ADR) mechanisms. To entrench ADR within the Judiciary and
consequently enhance aceess to justice, Court Annexcd Mediation (CAM) was institmted in theyear 20016 as u stregic initimive,

n the FY 20040021, diverse achievements were realized through CAM. A total of 767 manters were settled suceessfully. From the senled matters.
KSh3E2 million was released back into the cconomy . This led 1o the cumulative value of matters with settlement agreements sinee inceplion of CAM
o stand at KSh1 19 billion at the end of the FY 2000021 up from at KShi 1.5 billon

thit was recorded ot the end of the FY 201920, To enhance the capacity of CAM. Mediation Accreditation Committee {MAC) sceredited 126
new medistors viekding a comulistive total of 829 mediators at the end of June 2021, The guidelines for virtual mediation were developed wwd
mediators sensitized. Further, Judiciury initiated the development of the Strutegic Plan for CAM.

Collaborative Engagement with Other Players in the Justice Sector: Article 6 (2) of the Constitution recognizes the need Tor colluborition
and conperntion amongst stale agencies in service delivery 1o the citizens. Further, Article 10042), underscores the relevance of good governance as a
mational vilue, The Judictil Service Act, 20011 estublishes NCAJ to spearheadibe inter-agency coordination in the justice sector institulions on service
delivery. At the court level, the CUCs that mimic the NCAT at national level reinforee the spirit of cosperationon expeditious service delivery at the
grass-rool level, In the FY 2020021, two NCAJ council meetings were held. The meetings focused on enhancement of access W justice during the
COVID-1Y pandemic.

Digitization of Judicial Functions: The use of Information Communication Technology (ICT o reinforce judicial (unctions is critical for
cohancing efficiency of case processing und determination, and the overall access to justice. The key technological initiatives adopted and
operationalised by the Judiciary were: e-filing, Court Recording sand Trunscription Services (CRTS). Case Tracking System (CTS). Enterprise
Resource Planning (ERP). and continued provision of ICT hardware wnd Internet.

During Lthe period under review, e-filing was commenced in all courts within Nairobi. A total of B.314 sccounts hied been created on the e-filing
partal at the end of the FY 2020021 The accounts comprised 4,826 individual's accounts, 3085 firm's accounts. 333 orgunizntion’s sccounts wnd 70
accounts for state organizutions. Through the e-filing portal, 67299 matters were filed including an wdditional 16,980 matters under certificate of
urgency, A total of KSh23297509] camprising court Tees, lines and deposits was collected using the portal. | 359 297 cases had been captured into
the CTS. Further, 26 court rooms were installed with the CRTS equipment.intemet was upgraded from 1.326 Gigabytes per sceoad (Gbps) to 4,215
Gibps, ansd an awdit of ICT systems was undenaken to enhance robustness and security of the systems deployed in the Judiciary.

Recruitment wind Retention of Adegeate and Queline Wevkforce: Judges and Tudicial Officers are charged with issuing of final judicial decisions
in courts, They are assisted by Judicial stall who play the supportive and adminisirative funciions. 1t therefore follows that, aving and maimaining
optimeal quantity of Judges, Judicial OMicers and Stalf, i= a fundamental ingredient for timely delivery and access to judicial services.

In the FY 2020021, His Excellency Ubure Kenyatta, the President of the Republic of Kenya appointed seven COA Judges, 18 ELC Judges and
nine ELRC Judges bringing the total numberol Judges o 20 in the COAL 21 in the ELRC and 51 in the ELC respectively. The total number ol judges
in the Supreme Count stood at seven, Further, 191 staff were recruited during the reviewperiod,

Establishment and Constroction of Courts: The establishment of new courts and the consequent constrection of new count buildings serves as
it impertant aceess 10 justice initiative that pims al reducing the distance trwvelled by litigants. and the associated costs, when sceessing couwrls. This
lsn serves o decongest the existing courts enabling them o serve court users expeditiously, The constrection and refurbishment of existing couns
furthersupports the work environment for Judiciary cimployecs,
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Dharing e review period. 24 courts were gascitod forestabdishiment. This includes establishientof two High Count stansons at Vibiga and Kwale and 22
Mirgistrates” Courts stations at: (Ol-Kalou Erage, Madiany . Zombe, Pon Victonas, Borabu, Keodu Bay. Wamuonyo, Malaba, Matliko, Usizu. Kosamm.
Musinga, Manga, Tinderer, Kenol, Runornsn, Garbatolla, Kabiyer, Marigat, Kikima and Kaptinmo, Farther, Dive sub-regisines Tor the COA were
eslizhlished a0 Bosia, Mern, Garissa, Kakamega amd Kisai. Four High Court Sub-registries wene estublished af Bsiole. Kapsabet, Eidoma Ruvine ami
Kilgoris, Additioaally, three ELC sub-registiies were establizhed ar Kilgeris, Lsiolo and Viliga while four ELEC sub-regisiries were established
Katmn, Kisii. MNagvasha and Thika, Do the Magistrates" Coorts, sis mobile Magisimates” Cowrt stidions were established at Nambale, Butoaba. dtwsi.
Edant, Basain ol Sercelipn

I the Y 2020021 construction of 11 conrt pregects was completed. The completes) projects were six High oot buildings e Nnyuki. =ik,
Kakamega, Staya, Kajrado, Nabor, Further, fourMagsimses” Coonts bmbdmgs were completed s Oyuges, Tew, Shanen and Kahawa. There wis an
overitll improvement ol seven percent in cemmpletion of Judicial Performance Improvement Projects from an averge of 77 per cent reported ol the end
of FY 2001W N1 10 34 per cenl al teensd of the FY 203021 The completion rate of GOK projects srew by 5.6 por comt From 638 percemt thar was
reulized mihe end of T7Y 2009200 1o selile w6494 per cent.

ACCESS TO JUSTICE: MSPUTE RESOLUTION THROUGH COURTS

i
o 5

¢

| | Turkana ;'- b, R

2.3 Summary of Caseload Statistics for all Courts

In this section, detailed statistical information on disputes resolution s a key aspect ofsccess to justice is presented. Data on coschiud 15 eollected in
courtrocms and registries using Duily Courts Retuns Template (DCRT). an excel output that is cither gepented from theCase Tracking Svstem (CTS), or
directly populated by count assistants under the supervision of Judges and Judicial Officers. Upon collection. dits is tromsmitted o the Rescarch wmd
Statistics Division (RS0 of te Dircctorate ol Planning and Organizational Pecloomance (DPOP o snalysis, inferences und repodting.
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Coselvad statistics presented in this section primarily cover fiked. resolved and pending cases, The pending cases are further disspprepated into e
backlog. Additionally. select eourt performance statisties are provided, A pew distinet section for the Small Claims Court hus been incorporated, Further.
o new section on cisclood statistics organized by countics has been provided

231  Filed and Resolved Cases

Filed vases (FC) ane the cases registered or initiated in 2 count of law by diverse panties requiring their disputes 1o be resolved. They thenefon: depict the
demansd for court services. Onee thesecases are fbed in cours, Judges and Judicial Officers are ebligated 1o determine them. Their actions therefore yield
Reesorlvied Cuses (RC), a reflection that justice has been delivened by couns, auml therefore actessed by citizens. In the FY 2000021, 356 997 cases wene
filedt in all couns, These comprised 242 457 criminal cases amd 114540 civil cases. In the same period. 294 337 coses were resolved. Among the resalved
cases, 207 2535 were crimninal in nature whileBT 382 were civil cases. The kel cases in the Kenyan Judiciary over time is presented in Figure2. 1.
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Figure 2.1: Trends of fled eriminal and civil cases, All Courts
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Figure 2.2: Trends of resolved criminal and civil cases, All Courts
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The overall ikl coses ineressed from 3375 00t were seconded in the previous period 1o 35659957 during e persod under review, Thie remd of th
nesabved cases is shown in Fizure 22 The bulk of the resolved cases over thme are criminal m - nature. Froo the FY 2005716, there hosbeen o general
imerease of the resolved cases, Nonctheless, there was o drop bn the FY 200920 which was attnbused o the adverse eflects of COVID-19 pasdemic, This
was followed by @ marginal crease in the FY 200021, an jadication of slight eeovery from the anatial pandermicshock, Table 2.0 presems Gled and

resalved cises by court md cose tvpe during the penaod onder review .

Tabbe 2.0 Criminad and Civil Cases Filed and Resolved, FY 2020021

Court Type Filed cases FY 2020/21 Resolved cases FY 202021

CR co ALL CR cC ALL
Suprems Courl NIA 47 +7 NIA 62 62
Cowrt ol Appeal 355 2150 2.505 271 a6y 1.240
Hizh Courl BT84 17440 22 522 17 042 42014
ELRC NIA 2918 REH ES NIA TA34 2
ELLC NIA 4 Hih A B0 MNIA TR 3748
Mugistrates” Coaarts 233318 T7.152 J10ATH HinA62 52810 353272
Kiudhis' Couris NIA w954 1954 NIA 7230 7.230
Small Claims Court MNIA 1023 14023 NIA 637 637
All Courts 242457 | 14540 35649497 27255 BT 582 20 837

From Table 2.1, the highest numbcer of fled and resolved cases were in the Magistrates” Courts wilalling 310470 aed 253 272 cases respectively.
Further, the leasy Gk amd resolved eases were reconded in the Supreme Court ol 47 and 62 respectively. The filed and resolved criminslmiers were

e i the civil maitcrs in couns this hadle boah criminal and civil coses.

232 Pending Cases

Crrainarily., nod sl cises are vesolved an s cmd ol o given period, The unresolved cises are delenred oo pending ciuses. By ibe end ol the FY 20206210,
there were 649,012 peding cases b Judiciary comnprising 2935615 ciaminal cases and 3535 507 civil coses. Figure 2.3 alliasteatestbe tremd of pendig

wases over L by bresil case Ly pe.

612.309 s 617.582 649,112
556,976 ; e :
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Figure 2.3: Trends of Pending Criminal and Civil Cases, All Courls
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As depicted in Figure 2.3, the overall pending cases in the Judiciury hus been rising over time . This growth hus on average. revolved between
Mive and ten per cent over time. While criminul cases have been on a gradual rise, civil cases steadily but mildly declined over time. Statisticson

pending cises by court amd case type ane elibonmed in Tible 23,

Tahle 2.2: Pending cases by Court and Cuase Type., FY 20020 & Y 202021

Court Type Pending cases, 30th June 2020 Pending cases, 30th June 2021 % change in
pendency
CR CC ALL CR CC ALL

Supreme Coarrt sA i wa MiA T4 T4 -1 7%
Coaurt of Appeil 268 5.529 7.594 2153 G637 8.7 16%
High Couet 2124580 W B57 B415 23307 iy 504 QAN 2%
ELRC NIA 12.907 12907 MNIA 401400 14 040 s
ELC NIA 15892 158492 NiA 14405 14403 L
Magistrites" Courts 2, 599 217,264 AE3 86 267,145 245 300 512454 [
Kaulhis™ Courts MNIA 7817 7817 MNiA Bk 5.2 3
Small Claims Coart NiA NIA MNiA MNiA 386 386G NiAk
All Courts 291,126 326,456 617,542 293,605 355507 649,112 5%
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Tahbe 2.2 shows tht pending cases rose by five per cont [rom 617382 cases an the end of FY 20092000 649,112 cases w the end of FY 202002 1. The
hulk of pending cases were in Magistrates" Courts ot 312 454 cases, followed by High Court with 90,900 cases. Tl least pending cases wene reconded at
Supreme Court with 74 cases. The percentizpe distribution of pending caseshy court 1ype is presented in Figure 2.4,

/' &

Magistrate’s Court NN 73 95%
High Court NN 14.00%
ELC W 2.22%
ELRC W 2.16%
Court of Appeal I 1.35%
Kadhis' Court N 1.24%
Small Claim Court = 0.06%

Supreme Court  0.01%
\ J

Figure 2.4: Percentage Pending Cases by Court Type

Figure 2.4 shows that the highest percentage af pending coses was in the Magistroes” Courtsat T8.95 per cent followed by High Court ot 14 per cent.
The beast pendency was in the SupremeCourt a 0601 per cent,

233 Casc Backlog

Anticke 139 {2} (b) of the Constitution envisages that justice shall be rendered expeditionsly. Delayed justice is manifested thruogh accumulation of
unresolved cases that surpasses the minimum set timeline for their conclusion. In the Kenyan Judiciory. the desimble timelinefor dewenmination of
ImnsE case vpes I8 pegged at a maximum of | vear from their date of filing. Consequently, any case thit has surpossed | year from the date of filing is
classified as backlog. At the end of the FY 2020021 . the case baocklog in all counts stood at 375,671 cases. The percentoge distribation of cuse bucklog by
court iy Bs presented in Figuee 2.5,

{ ™

Small Claim Court | 0.003%
Supreme Court | 0.012%
Kadhis' Court 1 0.685%
Court of Appeal I 1.676%

ELRC T 2.987%

ELC O 3.066%

High Court 1 18.480%

Magistrate's Court F3.092%
% i

Figure 2.5: Percentape distribution ol case backlog by court type

Qut of the 375,671 cases, the highest proportion was in the Magistres’ Courts ot 73 per cent followed by High Count at I8 per cent. The lowest case
backbog wis recorded in the Supreme Court and Small Claims Count wt 0012 and 0003 per cent respectively. The percentage distabwtion of case
backbog by uge is shown in Figure 2.6,
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. Over 5 years

3-5 years

31% 1-3 years

60%

Figure 2.6: Perventage Case Backlog by Age

Ol the wotal case hacklog. 60 per cent was aged between | uned ¥ vears (225 A22 cases). 3 per cent (113001 cases) hetween 3 and 3 vears awd 9
per cen athove 3 vears (34048 cases), Table 2.3 gives memd of case hacklng by type of court.

Table 2.3: Trend on case hackhsg, FYs 2001920 & 2020021

Court Type Case backlog, 307 Case backlog by Age, 30" June 2021 Change in

June 2020 backlog
Suprenw Cuart 37 35 ) 3 b 24
Cowird ol Agppeal 4 2 T3 I A 17 (i v
High Coun NE S 340000 2158 7.735 ne 423 17
ELRC JIrHIH T i 1587 (23 11.220 3%
ELLC 136300 4. T30 AT ANT5 11.517 10z
Magistrstes' 159519 168577 R2.967 23040 374584 s
Caourls
Kalhis” Courls 1 1167 2 IK2 24 1] 2573 (BN
Smnall Clinms 0 i 7] 13 NiA
ot
Al Courns 350347 215422 115,601 34,648 3754671 3%

The overull cuse hacklog increased by 5 per cent. This is aseribed to the adverse effects of tw pandemic shich slowed dGown normial conrt basiness,

The backlog incrensed for all conmsexcept in the BLC which reduced its bueklog by 16 per cont,

The Supreme Court had two cases of 3 years and above b compatizen o the single case it wiss recorded gt e end ol previoos period. This was
ovcisived by recwsal of Judges that bedio lack of guorum 1o fEnalize the coses in tme. Albough Table 2.3 shows e existence of vischacklog in SCC of
I3 cases despite the court laving commenced is operation i Apeil 2021 theaumber depices that ol eases oo other couns were irnslermed o ghe 3CC,

224 5]T Implementation Status on Redoction of Case Backlog

Al the onsel of 31T in Junwary X7, there were 1700086 cases aged 3 years and above, These wene the coses that the Judiciry set i clear, The

pogress made in clearing of these ecases bythe cnad June 2021 is illustrated in Figure 2.7,
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Fipgure 2.7: Reduction of case backlog aged 3 years and above under SIT

Froam the 170,186 backlog cases that were above five vears in age ot the beginning of SIT pertod.only 34648 cases remained a0 the end of the period
under relerenee, This marked o redvetion of 80 per cent, This is consistent with a gencrally rising OCR illustrated in the Figure 2.7, The demils on
redaction of case backlog above 5 years for cach court are highlighted in Tahle 2.4,

Table 2.4: 5)T implementation stalus on case backlog reduction by court, 30th June 2021

Pk I [ S [ e 4l
Feaut, ot b 00 and 301 June 2021 Tune2021 i
between IstJan. 2017 and
30™ June 2021
Supreme Courl il 0 2 200%
Caourt of Appeal [ 1.197 171 ~T4%
High Coort 58487 T407R 7,735 -HT%
ELRC 7 3537 625 « | 9%
ELC 4.146 12671 3075 -2
Magisirates' Courts 106,134 125,535 23040 “TRG:
Kadhis™ Courts L 0 0 0%
Small Clains Court - 0 4] -
All Courts L7001 K6 217018 34 548 R0
24 Supreme Court

The Supreme Court has exclusive original jurisdiction 1o hear and determine maters relating w the election of the President, and appellaie junisdiction
1o hear and determine appeals fromthe OOA, The cournt alsa gives advisory apinions upon filing of the mquests.

24.

filed and Resolved Cases in the Supreme Conrt

In the FY 202021, 47 coses were filed in the Supreme Court whibe 62 were resalvid. Figure

2.8 illustrates the namwee of filed and resolved coses mthe Supreme Court,
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[3vd

/ Resolved Cases
/ Filed Cases

Petitions Applications Advisory All case
opinions types
“Filed Cases # Resolved Cases

Figure 2.8: Filed and resolved cases in the Supreme Court by case type. FY 202002]

Applicitions were the most [iled wd resolved voses followed by petitions. Advisory apinians were the least Gled and resolved cases, The
numnber o cases Gbed and resolved in the SupremeCournt i the FY 203021 are detaibed in Table 23,

Table 2.5; Filed and ressdvied cases in (he Supreme Couart by type, FY 2020021

Filed Cases Resolved Cases
R Petitions Agglien- | CETET All|  Peritions Applca: g:’.ﬁ;i Al
tions tions
Jul-2130 k| 4 1] 7 1 1 i 5
Avz- 1200 i 3 It 5 3 il 1 Ll
Sep-2020 | 4 ¥ 5 9 13 1k 22
(en-020 | 3 [k + 1 2 L] i
Now-2H120 0 I 2 1 1] I 1l I
Dhee- 201200 A 2 1 b 2 1] 5
Jun-20021 2 | ] L | 1 [} 0 |
Feb-20021 2 i 0 5 0 1] 1 it
Mfar-202 1 1 2 ] k] x| 12 3 18
Apr-2021 il | 1 | 1 o it L]
May-2021 [ 1] 0 0 1
Jun-2021 | 1 1 1 1] i 0 0
Whole FY 17 P 3 47 e a5 Kl 42

242 Pending Cuses in the Supreme Courl

By the cnd of the FY 2020021, dweir were 74 coses pending in the Suprenwe Court. The trend ofpending eases in the Supreme Court s presenied in
Figure 2.9,

FY 2014/15., 2015/16 ., 2016/17
FY ZDI?JFIB‘
FY 2019/20

FY 2020/21 }

Figure 2.9: Trend of pending Cases, Supreme Court
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From FY 200415, pending cases in the Supreme Court took an upwand growth reaching a highod 93 cases in the FY 2018/19. This was followed by a
decline 1o 89 cases in the FY 200920 and u farther decline e 74 cases in 2020021 FY. The types of pending cases over time in the Supreme Court ane
sunmarined in Table 2.6,

Table 2.6: Pending cases by tyvpe in the Supreme Court

Case Type FY FY FY FY FY FY FY
2014/15 2015116 01617 | 200718 2018/19 001%20 | 2020021
Petitions 42 EE 40 52 33 54 53
Applicutions 14 1% el 3 33 el 16
Advisory opinions 4 [ 4 3 7 7 5
All case types &0 68 73 86 93 R 74

Petitions have comprised the most pending cases over time followed by applications, The advisary epinions have been the least pending cases over
T,

243 Case Backlog in Supreme Court

Out of the 46 pesding cases in the Supreme Court, 35 cases wene hiagklog, The tremd of case backlog in Supreme Court is elaboruted in
Tuble 2.7,

Tuhbe 2.7 Trend in case backlog by age, Supreme Coun

Age category of case backlog 30ch June 2020 30“" June 2021 Change in Backlog
1-3Ycars 19 35 2%
3-5Yeurs 7 9 204
Ower 5 Years 1 2 10015
All Backlog 37 46 4%

The case backlog aged between | ond 3 years was 35 cases, representing 21 per cent increasein comparison 1o the mumber that was reconded o
the end of the previous period. The case backlog aged berween 3 and 5 years was nine cases. This was a 2% per cent increase [iom seven cases
that were recorded al the end of the previoss period,

4.4 SIT Implementation Status on Reduction of Case Backlog in Supreme Court

Al the onset of SIT period in Tanacy 2017, the Supreme Court had no cases aged 5 yearsand above. By the end of the review period, two cases
were aged 5 years and ahove, This was attributed 1o lack of quonum 1o handle the two coses afler some judges recused themselves, The cases were 1o be
Finalized in the FY 2021722 after the court was fully constituted wwandsthe end of the period uader review,

235 Coort of Appeal

The COA had four stations numely Kisumu, Mombasa, Nairobi and Nyeri during the period underreview, However, Kisumu and Nyeri COA stations did not
aperate duc o an insolTicient numberol Judges in the Court, Their matters were handled al Nairobi COA.

250 Filed and Resolved Cases in Court of Appeal

During the period under review , 2,505 cases were filed in the COA which comprised 355 criminaland 2,130 ¢ivil eases. This was a4 per cenl reduction (rom
the 2620 cases (it were filed in the previous period. Over the same period. 1240 coses, comprising 271 eriminal and 969 civil cases were resolved . This
was in compirison 1o | (74 cases that were resalved in the previousperiod. The change over time of liled cases in COA is illustrated in Figure 2.9,

201415 201516 201617 201718 2018M19 2019720 2020121

—— CRIMINAL === CIVIL —=—ALL CASES

Figure 2.1 Trend in filed cases by type, COA

Figure 2.9 shows that the cases filed in COA have been incrensing over time. However, the growth stowed down in the 2019020 amd 2020721
FY's when the COVID- 19 pandemic set-in. Theliled cases by broad cose type far all COA sttions for the FY 202021 awe given in Table 2.8,

Table 2.8: Filed cases by type snd COA station, FY 202062
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Cour of Appeal Criminal Criminal All Criminal | Civil Civil Al Civil|  All Cases
Appeals Applications Cases Appeals Applications Cases

Kisunm 5 oy
122 i3 135 224 192 16 351
Mumbasu 14 (] 14 1 1l 22 L]
MNanraln (L] 2 13 T ot 1 1.4 1.351
Nyeri L 4 [[EX] [ li) 124 704 T
All Courns 136 1LY 155 1187 LHinL] 2 150 2A05

Appeal cases were maore Hu e appliciaions for both eriminad amd civil cases thar wens filed

The trend of resolved cases in the OO0A s shaown in Figune 201,

202 166 i e
.//.
2014115 2015186 2016/17 201718 201819 2019720 2020021
=i~ CRIMINAL =—3=CIVIL =—==pl]l CASES

Figure 2,11 Tremd i resclved cases by type, COA
Resalved eases increased between FY 2005006 and 200805, This was followed by o neduction in the subsequent vear due (o sdverse elfects of

the pandemis, Followed by aslight nerense e 1240 cases inthe FY 2020021 Table 29 provides stalistics on (e Lype of cases that were resolved
i the COA,

Table 2.8 Resolved casas by type and COA station, FY 20272 |

Court of Criminal Criminal All Criminal | Civil Civil All Civil Cases All Cases
Appeal Appeals Applications Cases Appeals Applications

Kistmn 43 [i] 43 52 3 55 %
Mombasa [ 0 & 24 24 48 54
Nuirohi 19 2 i21 ang Ani 774 895
Nrer 1 4] 11 1 Hi L] 1493
All eoants 260 2 271 95 574 el 1240

For both resolved criminal and civil coses, appeal coses were more thisn the applications, The COA had average time o disposition of 3] davs
from filing Lo conclusion of e cases, Specilically. Kisumn registered 1169 days, Mombasa 679 dovs, Nveri 1,127 days while Nuirobi regisierou 663

s,

253

- Pending Cases in Court of Appeal

At the end of the TY 20200218 790 cuses comprising 2,053 eriminal and 6,637 civil cases. werepending in the CCA, The trend of pending cises over me
in COM s presemted in Figare 2,13,
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i e y,
Figure 2.12: Tremd in pending cases by type. COA
From the FY 2004415, the pending criminal and civil cases has been stendily increasing. The increase was less steep between the FY 2004/15 w0
0016/ 7, before becoming relatively steeperup to the end of FY 2020021, This is attributed to the continued decline in the number of judgesin the
cour over lime. Nonelheless, the COA s managed 1w avoid o huge increase of pendingeriming] cases us depicted by a Mater curve for criminal
cuses. Figune 2,13 gives the percentigedistribution of pending cuses by OOA stations at the end of the period under review,
Nyeri COA Kisumu COA
27% 30%
Mombasa COA
9%
34% I
Figure 2.13: Percentage pending cases in COM
At the end of the FY 2020021, Muirobi COA recorded the highest percemtage of pending cases at 34 per cent, followed by Kisomu and
Myeri mt 30 per cent and 27 per cenmt respeetively, The least percentage of pending ciuses was necorthed in Mombasis i 7 per cem, The
pending caseshy case type and COM stathon is shown in Table 2.10.
Table 2.10: Pending cases by 1ype and COA station, 30th June 2021
Court of Criminal Criminal All Criminal Civil Appeals Civil All Civil All Cases
Appeal Appeals Applications Cases Applications Cases
K [.290 54 1374 K 434 1300 2674
Muanbasa L 10 1o 09 422 63l Tl
Mairobi a4 L] 129 2150 731 21881 anin
Myen 33l 9 540 1044 T8Il 18235 2365
All Couns 1.874 79 2153 4269 2,368 (537 5790

Atotal of 1.E74 criminal appeals and 4 269 civil appeals were pending in ol COA sitions. Further 275 criminil applications and 2368 civil
applications remuined unresolved al the end of June 2021, This pointed 10 quite a sizeable workloud for e cowt at the beginning of the

FY 21522,
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233 Case backlop in Court of Appeal

Out of the 5790 pending cases in the COAL 6295 cases liud surpassed the set timeline of resolution within 360 diys from the due of
filing and consequently classified as bockbog. Figure 2,04 gives the percentage caise backlog by aee inthe COAL

Over 5 Yrs
171

3 -5Y¥rs
2,449
1 -3Y¥rs

39% 3,675

58%

Figure 204 Case backlog by age in COA

The highest percentage of vose backlog in the COA were cises aged 13 vears @0 58 per cent. The cases noed 3-3 vears stosd at 3% per cent while
Thews sygned abowve 5 years constitutied 3 percent. The distribution of case bk g by wee for the COA s highlighied in Fable 201

Wil 2,00 €l baick b by age and A station, Sih lune 20021

o af Appeal Backlog, 30 June 2020 Backlog, 30" June, 2021

All I - 3 years 3 - 5 years Ower 5 ypears All Case Backlog
Kisusm 1.373 1.277 Rad 4 NIy
Mombasa i aTh 131 11 14
Muiruhi 1 454 dn hlg L] 1 silh
Myen 1.582 1.0 K25 | 1 .82
All Conzrns < MR2 1675 2444 171 G245

The Kisumu CON station hod the highest case backbog i 21235 cises up from AT cases that were recorded af the end of the previous peniod. The least
backbog waas revended i Mombsass COM at S18 cases up from 333 coses that were reconded ot the emd of dhe previows period, Thepercentaze distribution
of cuse bucklog in COA s sumimarized in Figure 2,15,

34% (2,125
cases)

26% (1,660
cases)

8% (518 cases)

Kisumu COA Myeri COA Mairabi COA, Malindi COA

Figure 2.15; Percentupe distribution of case backlog in COA stations, 300 June 2021
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The highest cise backlog ot the end of the review perod was in Kisamg COA which stood o 34per cent, This was followed by Nyeni COA o 32
peer cent whibe the keast wis cight per cent a1 Malindi COA,
234 SIT hmplementation Sttus on Reduction of Case Backlog in COA
A the onset of SFT m Jomoary 2007, the COA had 648 coses aged Dve years aond above, AL e endof June 2021, only 171 cases remained unnesolved
miarking a 74 per cent neduction. Informsationfor each of the COA aiation is elabosated in Table 2,12,
Table 2.12: SIT Implementation stidus on reduction of case backlog in COA
Court of ST target on reduction ofcase Resolved backlog cases older than 5 | Case backlog older than Syears,
Appeal backlog older than 5 vears, 15t Jan years between Ist Jan 2017 and 3ot | 30" June, 2021
2017 June, 2021
Kisamu I 158 4
Malindi 12 47 11
MNairobi (19 R4 i3
MNyeri fi ([43 a1
All stations (2] 1.197 171

Froum Table 212 the highest reduction was in the Nairobi COA at B9 per cent. followed by Kisumuat 64 per cent. Mareover, o total of 1,197 cases
uged 5 years und above were cleared between January 2007 and June 2021, This was occasioned by resolmion of cases that entered into the
citegory of above 5 years during the ST pericd.

2.6 High Count

During the period under review. thens wene 40 High Count Stations. However, the presentation in this report capiunes caseload siatistics for
Milimani High Coun distinctly by the existing seven divisions and not as a simghe station,

26,01 Filed and Resolved Coses in High Court

A toal of 26224 cases were filed in High Count stations during the FY 2020021 which imcluded 8,784 criminal cases and 17 440 civil cases. In
the same period, 24 214 cases were resolved. The resolved coses compriscd 6522 criminal cases and 17692 civil tises. The disaggregational the
filed and resolved cases by case type is presented in Figures 2,06 & 2,17,

Filed Crimimil Cases Resolved Criminal Cases

s

* ) 15% o
Criminal Appeal Murder ) 13%

Murder :15% Criminal :]211%
Application

Criminal 2 ) 560 Criminal Appeal s 24%

Application

_'44% Criminal Revision — 3

Criminal Revision

Figure 2_16: Distribution of filed and resolved eriminal cases in High Court, FY 2020021

Criminal revisions wene the most filed cases al 45 per cent while murder coses were the least s 15 per cent. Regarding the resolved coses,
criminal revisions were the highest at 42 per centwhile the et were murder cises at |3 per cem,
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Reselvest Civil Cases

Family Misc 1 0.4% Family Appeals ' 0.2%
Family Appeals ¥ 1.0% Income Tax Appeals I 0.4%
Judicial Misc @ 1.0% Divorce [ 0.5%
Income Tax Appeals I 1.2% Family Misc ¥ 0.6%
Divorce & 1.4% Judicial Misc ¥ 0.7%
Adoption B 1.4% Judicial Review & 1.9%
Judicial Review S 3.3% Adoption ® 2.1%
| Commercial Matters Sl 5.8% Civil Matters S 4.99%
Const Human & . SEEEEE) 8.2% Const Human &... B 6.7%
‘ Civil Matters ~SEEEEEEN 9.3% Commercial Matters S 9.5%
CommercialMisce, SRS 10.3% CommercialMiscell. . SN 13.6%
Civil Appeals N7 6% Civil Appeals SRR 13.9%
Probate Admin SESEEEENNNIING 2% | Civil Misc | 71.5%
|

Civil Misc “.9"&' Probate Admin N 5%,

Figure 2.07: Distributin of lbed sl residved crvil cases m High Covel, FY 202002

The Bighest propoction of Gkl civil cises al 198 per con were vsdanary civil mablers ollosedby probie ad sbmimistition coses s 192 per ceml. T
lewsa fillead wases were Funily mascellueoas cises o 04 per cent. Probate and sdmimisingion cases were the highesiresolved cises ol 235 per cont
whike Family appeids were the keast at (0.2 per e, The breakdown is s proviced in Tabhe 2003

Tuhle 2.13: Filedd and resalvesd coses by ivpe in the High Court, FY 202002

Filed Resolved
High Court Station Criminal Civil All Criminal Civil All
Baimncl a7 T4 171 Ll k3] LR
Bungom 39 231 560 141 184 325
[Fusia 1544 46 440 T8 2144 I
Clhaka 137 67 2 113 1633 218
Elboret 2007 1631 AT0 H5 471 T
Embu 217 (K11 vy 256 328 S84
Cririssa 128 fid 192 127 7 154
Ciarsen 110 A% 133 03 15 1018
Homa Bay 140 176 366 I 401 SHe
Kabarnet 131 48 179 84 6 150
Kajimlo 11 229 339 3 172 275
Kakamean 174 451 625 94 223 37
Kapengzuria 76 1% el 47 12 50
Kerich 177 26 393 108 104 212
Benugoyi 111 14 a7 188 179 R
Kiambu 07 77 1278 X9 01 TN}
Kisii (3] 131 197 135 249 154
Bisunmiu 214 375 THY 155 775 931
Kitiske BT 254 LEY 2 116 414
Kitui 197 17 EXE] IR 155 In3i
Locwar 7 B 15 11 1 12
Mawhaikas 363 Gi0 973 233 T35 937
Makueni 261 180 441 12 TH i
Mulindi 278 a2 640 174 26l 434
Marsahat 31 %8 114 20 9 2
Meru Sl 356 857 493 B3 1476
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Filed Resolved
High Court Station Criminal Civil All Crintinal Civil All
Migoni 113 184 ELE] &0 2L 264
Milimani Anti-corr.Div, 62 62 g fif 75
Milimani Civil Div. 0 1.979 1979 0 | R6G 1,869
Milimami C. & Tox Div. 4] 3.251 3251 1l 4164 4, 14649
Milimani Consi. Div. LA 454 454 (1] A7 407
Milimani Crinnnal Div. 18 0 218 397 {1 397
Milimani Family Div. 1] 2621 2421 1] 1 556 1,550
Milimani Jud. Rev.Dhiv. 0 142 143 0 76 76
Mombasa 224 H36 10157 1346 883 1019
Muranga 276 193 400 213 112 325
Maivaalua 338 147 485 2 a7 Al
Makuru 248 555 8013 284 925 1.204
Manyuki B3 49 132 54 7 9]
Marok 176 52 228 211 75 26
Myamira 43 113 205 Wi 136 226
Myiundarun 12 I3 25 0 4 A
Nyeri 236 288 524 368 421 789
Siaya 255 153 4008 Ll 1349 447
Vihiga 131 191 ix 18 1B 3
Vol 274 T2 340 117 44 16l
All couns BT84 17 4400 26,224 6522 17692 24214

The highest number of cases were filed st Milimani Commercial anad Tax Divison with 3,251 cases, followed by Milimani Family Division ot 2621 and
Milimuni Civil Division at 1 979 coses respectively, The least coses wene fiked ot Lodwar with 13 cases. This was followed by Nyandarsaat 25 and Milimani
Anti-Commuption Division where 62 cuses were lled nespectively, Milimani Commercial and Tax Division had the highest number of neselved cases i
4,169 cases followed by Milimani Civil Division with 1869 coses and Milimani Family Division with 1 556 cases. The filed and resolved cases by
specific case types for all the High Court stations are detailed in the appendices,

262 Pending Cases in the High Coun

Al the end ol the FY 2004021, 2 total of 90901 cases were pending in the High Court. The cosescomprised 24307 eriminal cases and 66,5894 civil cases.
This was an increase from the 22 458 criminal cases and @ decling from 66,937 civil cases that were recorded at the end of the previews perod. The trend
of pending cases 15 shown in Figure 218,

151,902
160,000
140,000 133.152 127,958 {577
120,000 104,325
90,90
100000 i
80,000 68,136 66,957 66,594
60,000 = d =
4[],00‘[] 18,750 14‘553 16,888 20,327 19,341 22,458 2'q,30f
20,000 - : — - _— e =
0
2014/15 2015/16 2016/17 2017/18 2018/19 2019/20 2020/21
—=4=PENDING CRIMINAL  =#==PENDING CIVIL  =#—ALL CASES

Figure 2.18: Trend of Pending Coses by Type in High Coun

The overall pending cases in the High Count has been declining over time, The declining trend is also manifested in civil cises, an indication tha
there have been deliberate effors trgetingthe reduction of civil matters that had predominantly over-accumulated in the coun, However there has
been minimal changes in criminal coses minimal change, This implies that the Counthas on average managed (o react to the incoming demind o
criminal matiers by supplying an almost equivalen resolution rate. The percentage distribution of pending cases by type isshown in Figure 2.1%,
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Pending Cigl Cases

Income Tax Appeals
Family Appeals
Adoption

Divorce

Judicial Misc

Family Misc

Const Human & Rights

CommercialMiscella, 55 4.2%

Judicial Review
Commercial Matters

Civil Matters

Civil Appeals
Civil Misc
| Probate Admin

' 0.3%
' 0.6%
! 0.6%
i 0.7%
& 16%
0 1.6%
B 3.9%

B 43%
B 58%
Y 11.1%
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SR 20.2% |

m.?‘%:

Figune 215 Percemage Distribution of Femfing Cases in High Coun

Pending Criminal Coses

Criminal
Appeal

Murder i‘ 22%

Criminal
Application

Criminal
Revision

Criminal reviswons constituied the highest pesding eriminal coaes ol 35 per cent, followed by criminal applications at 23 per cent. Criminal
appaals wiene (e lenst peading o 20 per cent. Probate and adminisiation cioes were the higlest pending civil cases ol 29.7 per cent followed by
civil applications al 2002 per cent. The pending cises by case wpe Do the Tligh Cour al theend of Y 200002 | are presented in Table 2,14,

Tabbe 214 Pemding Cases by Tvpe in Fligh Coun, FY 20093 & 202002

Pewnding June 2020 Pending June 2021
| High Court Station Criminal Civil All Criminal Civil All
Haomet 243 61 (18] 310 396 T0i
Bungonm S40 2312 J5M2 TR 2359 3137
Busia 1M 2017 2173 132 2089 2,371
Chuka 193 AH0 G2 25 473 AR
Eldorel 1,128 | 383 2513 1,020 1 (187 2107
Lmbu 373 2427 3000 534 2279 2H13
Crarisnsa 444 a0 ] 450 257 07
Ciarsen O T 170 113 B2 195
Homa Bay a4 663 usy 99 474 T4
Kabarnet 38 16y Sk 385 | 50 533
Kajiwdo a0 229 AUE 54 286 570
Kakimeau H67 2318 2985 747 2546 3293
Kapenguria 114 3l 145 143 37 180
Kerichn Sh5 1028 1.593 63l 1,140 1.774
kerngoyi Rl 2024 2429 IR .11 2.493
Kiamb | 202 1194 2461 1 550 1 464 Ny
Kisii 250 270 529 191 160} 50
K iseunin | 17 1,518 L] BET 1.547
Kitule 1.773 1 030 2R3 2062 1.168 3,230
K atui 352 134 626 381 259 LGl
Lodwar Hi 27 110 79 M 113
Machakns s 2.335 3356 1162 2210 3,372
Makueni 195 183 478 232 3835 617
Malindi 421 T3 1.164 5315 47 1,372
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Pending June 2020 Pending June 2021

High Court Station Criminal Civil All Criminal Civil All
Marsabit 14 ] 22 29 B7 116
Meru 1 544 2028 4477 1.557 2701 4258
Migori 191 467 658 244 446 Lt
Milimumi Anti-corr. Div. T4 116 190 3 142 07
Milimuni Civil Div. ] 6867 B.867 1 6085 69535
Milimani C. & Tax Div., il 74497 7497 0 6579 6579
Milimsent Const. Div. 1] (T 1,006 0 43 ian]
Milimani Criminal Div, 1628 o 1628 2149 1 2,144
Milimani Family Div, il 4519 45149 1] 5584 3584
Milimeani Jud. Rev. Div. 1] 1,153 1,153 1] 1219 1219
Mombasa 2235 7392 U627 2330 7345 665
Muranga 1327 2644 3971 1,390 2725 4.115
Nanvasla 172 464 ] 408 315 723
MNakum K2l 3. 723 6,544 817 5,351 .17
Nanyuki 6kl 126 BT 710 138 H48
Marok 162 26b 428 127 243 370
Myiunira 41 a7 138 44 172 216
Myandar M 230 430 192 231 421
Nyeri il 3.183 2843 528 2054 2582
Siaya 587 1949 THh 75 5 163
Vihiga (U ] 1] o5 155 250
Vi 183 171 354 340 194 539
Al courts 212 A58 6 95T BAl5 24 307 iy 504 901,901

At the end of the FY 2020021, the highest number of pending criminal coses were ol Mombasa High Court with 2320 cases, followed by Milimani
Criminal Division with 2,149 and Kitale High Count with 2,062 cases respectively. Mombass High Court had the highest mumber of pending civil cases m
7343 followed by Milimani Civil Division at 6985 and Milimani Commercial & Tax Division 6579 coses respectively, Figure 2200 highlights the cascs
that were pending in each High Court Station.
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Figure 2.20: Pending Cuses by High Court as at 30th June. 2021

Overall, Mombasa High Court had the highest pending cases with 2,665 cases while Lodwar hadthe Teast pending cases at 113 coses. The pending

. cawes by specific case types for cach High Coun statbon are provided in the appendices.
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23 Case Backlog i Bhgh Count

At the eod of the FY 202002169 423 cases out of the 90901 pending cases were backlog, Thecuse backlog by age for the high court is illostred

P
in Figore 220,

ABOVE S YRS

3-5YRS

1-3 YRS

e

Figure 2221 Case backlog in Thigh Coun

T T s o (R e o e S

7,735 (11%)

22,589({33%)

39,099(56%)

The highest percentage ol backlog a0 56 per cont wis for cises aged between | omd 3 vears followed by Bucklog cases aged 3-3 years at 33 per
cend, Thene wene 7.735 backlog cises nged 5 vears ond uhove iranstating o 11 per cem. The case buckbog for cach of the Tligh Coun station is

detaibedd in Tahle 205,

Takble 205 Case huckloz by e in High Coun

High Court Station Backlog I-3 years Backlog 3-5 vears Backlog Over 3 vears All Baklog
Bonmet 254 i 2 337
Bunsons 1183 933 159 13T
s (1= (1Y% 622 | M2
Chuka iz g 14 AR5
1 ko R0 65 167 | 234
Lomibai 1352 | Iy a3 1484
Chirina A4 151 53 353
Crinrsen el It f [iX]
Homa By 384 189 12 SHS
Kalirnet 214 142 0 35K
Fitprandey 325 3 3 133
Kukumme e 03l 784 054 2069
Foapemgirii 53 Hh 1 Lt}
Kerichn Tlh 433 214 |1 383
Kerugova Thi uind i )] 214
K Lnhin A12 924 9 1 745
Kisii 246 14 3 20%
Kisumu hil 155 502 | 28%
Kitale 1476 L] 113 2392
K itui 173 1401 14 327
Lodwur iy i3 ] L
Machukos 1.797 793 158 2748
Makueni 130 e ] 4] [EE]
Malindi 415 279 40 734
Marsabil 15 I I 17
Meru 2159 1. 246 127 3512
Migori 73 1] 295 4560
Milimani Ami-corr. Div. Y2 35 [1] 147
Milimani Civil Div. 2839 1.714 355 5008
Milimani O & Tax 13 2387 1617 1,205 5,204
Milumam Const. [0V 156 89 37 382
Milimani Crimina] Div, 157 465 11 1,233
Milimani Family Dy 10633 520 512 21,965
Milimani Jud. Rev. Div. 379 34 i AT
Mlombasi A2 1915 293 HA100
Muring '3 1.607 1 467 374 A.6:48
Maivasha | 4 T2 19 240
| Makur 3391 1692 383 3368
MNanyuki 407 208 13 718
MNarok k| A0 3 144
Myamira 139 13 I 153
Myandarua 179 115 1165 400
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High Court Station Backlog {-3 years Backlog 3-5 years Backlog Over 5 years All Backlog
Nyeri 1237 938 5 3203,
Siaya 42 . il 44
Vihiga 0 0 43 93
Vioi 247 50 | 20K
All courts 30099 22 580 1735 69423

The Mombasa High Court had the highest case backlog with 8610 cases followed by Nakuru with 5,368, and Milimani Commercial & Tax Division a
5,208, The least case backlog wus reconded at Marsabit High Coun with 17 Cases.

264 SIT Implementation Status on Reduction of Cose Backlog in High Coun

The backbog aged 3 years and above at the beginning of the SIT perioed in January 2007 stood at 38 48T cases for the High Count. These ane thie eases that
were targeted 1o be cleared by theend of the SIT period. By June 2021, the case backlog aged 5 years and above in all the High Coun stations stood J0
7.735 coses, a redhiction of 87 per cent. Nonctheless, and owing i new cases entering the age category of 5 years sl above, the High Conert has resalved
T4078 casesazed 5 years and above since Fanuary 2017, The achievemems are provided in Table 2.16.

Tuble 2.16: SIT implementation status on reduction of cose backlog in High Court

High Court Station Case backlog of over 5 Case backlop of over 5 Resolved cases of over 5 years between
years, January 2017 years, 30 June, 2021 Tanuary 2017 to June 2021
Bemmet 2 2 ]
Bungzomi | s34 454 1,243
Busia 728 622 373
Chuka ] 14 140
Eldoret 1.404 167 2,184
Embat 1. 295 [k} 171
Crurissa 109 53 164
Ciarsen & 6 28
Homa Bay 145 12 244
Kabarmt t] 1 1]
Kajindo 7 3 16
Kakamega 1.739 954 B3l
Kapenguria 1 | 2
Eericho 1.232 214 1.502
Kerugoya 355 420 459
Kiambu i 9 4
Eisii [iRE ! il 2108
Kisumu 1,193 502 2,754
[ Kitale 1381 6 | 083
Elitui ] 14 152
Lasdwar U ] u
Machakos 5480 158 3774
Makucni 0 L] 48
Malindi 1641 4 455
Marsabit il | I
Meru 2415 127 4,313
Migori W 205 142
Milimani Anti-corr, Div, 0 L] 7
Milimuni Civil Div., 071 355 (657
Milimani C. & Tax Div. 2747 1,205 4 832
Milimani Canst, DiV ] 7 33y
Milimuni Criminal Div. BT 11 842
Milimani Family Div. 15.593 512 19582
Milumani Jud. Bev, Div. 119 16 260
Muosvhisa 24380 203 10,372
Murnga L3} 574 500
Matvasha 1] 19 44
MNakur 3631 245 4,165
Manyuki 11 13 5
Marok Q 3 [i]
Myitmira 17 1 7
M yamdarus 11 1006 3
Myeri 3.307 28 1 544
| Shuyva 1] 0 5
Vihiza 1] 03 41
Vi | 1 ]
All courts S8 ART T.735 T4 078

27  Employmem and Labour Relations Court

There were seven ELRC stutions during the review period buscd in Nairobi. Kericho, Kissme, Mombasa, Nakuru. Ekdoret and Nyer,
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270 Filed and Resolved Cises m ELRC
In the TY 202021, 2908 cases were filed in the ELRC, This was a 45 per cent increase from 2013 cases thin wene registered in the Y 200920, Over the

smi perinel. the resolved cises were 243 coses down From 3368 cases thit were resolved in the Y 200920, Fiewre 222 shows the trend of fled and
resplved cases in ELRC.

7,000 5,159 6,082
5,000
5,000
| 4,000 2,018

3.000 434

2 000 |
1,000 ‘

2014115 2015/16 201617 201718 201819 201920 202021
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Figure 222 Trend of fibed amd resolved cases, ELRC

The filed cises mose from 3420 G0 FY 004005 0 6,059 cases in FY 2005/ 16, This was Tnllowerd by @ dlectine beading 1o 2,672 cases in e FY
PR Therenfier there wis 3 wrachunl decline w2 013 cases in FY 200920 followed by a rise o 2008 in FY 2000621, The trend of resalved
visesdechined gently rese between the FY 200415 up o the FY 200809, Therealier, the number of resobverd cases declined 10 3508 caves in
20119200 el Futher 1o 2434 i FY 2020020, 0 decline sturibaed o ihe sidverse effect nf the pandemic. Peraibed stanistios on led and sesalved
caseslonr the BLEC over tainse e pravided i Table 217

Talle 207 Tremds of Tilesd amd reselved cisas in ELRC

Station 2006417 2017/18 201819 200920 2020421

ELRC Station FC RC FC RC FC RC FC RC FC RC

Eldoret - - - - - - 9 122 30 82
Kerictn 116 105 124 L &0 o iz 2K 25 a4 44
K isinmi AUy 174 381 7 30 36T m 434 333 S80)
Mloanbaisa 1 145 hdf Hil 433 153 U7 177 btk 274 438
Matrohi KFi]] 1 .80 d.0114] 2344 | K] 2593 1,314 1.527 | B35 QR
MNakuru 391 IR dnl} 182 164 389 LT 300 112 | (s
Nveri 400 473 15 203 9] 450 103 EF 1 %0 133
All ELRC stuions HhUE2 3 6hE S0d3] 36610 2672 4224 2015 1568 218 2434

During the period amber relerence, Maiobi ELRC had the highuest fbed coes an | 535, followedby Kisume with 333 amd Mombasa with
274 cuses. Regarding the resolved cases, Nairobi was leading a0 986 followed by Kisumu with S80 cases, The types of dispubes thit were
handled bythe court in the FY 208021 are ilbustrated in Figure 2.23,
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Filed cuses. ELRC

ELRC Reviews
CBAs

ELRC Appeals
ELRC Misc.
ELRC Petitions

Cause Disputes

01 2.8%

# 4.5%

M 7.8%
B 13.5%
B 15.2%

NSUR—T L

Resobved cases, ELRC

Figare 2.23: Percentage distribation of filed & resolved cases in ELRC, FY 2020021

CBAs

ELRC Reviews
ELRC Appeals

ELRC Misc.
ELRC Petitions

Cause Disputes

10.1%
1.9%

0 4.4%
fl5.3%
B 12.3%

rraoR—— 1

T regard to the filed cascs, couse dispuses remained the bulk of cases at 36.3 per cent followedby petitions at 15.2 pervent. Mujority of the resolved
cuses were cause dispuses w 7545 per centfollowed by petitions at 12.3 per cent and miscellancous application a 5.3 percent respectively Table 2,18
elucidates the ivpes of cases that were liled in cach of the ELRC station.

Table 2.18: Filed cases by type in ELRC, FY 220021

ELRC Station CBAs _ Cause ELRC Petitions ELRC ELRC Appeals ELRC Reviews All filed cases
i) 4 Misc.
Eldoret [ 13 1y 7 1] 1 an
Koericho i 14 i1 8 {) I 34
Kisumm i 123 44 fiis 3l 19 333
Mombasa i 143 14 S0 6l i 274
Nuirobi 13} 1.177 149 217 118 b 1.935
Mukuru (1] L7 20 24 3 7 132
Myeri 0 1015 L n 12 3 140
All Courts 130 | 642 443 304 xry B2 2918

Cuse disputes were the most Dibed coses an 1672 followed by petinons a1 443, The reviews were the least liled cases w 82, Tahle 2.19 cliborates
the types of cises tha were resolved inELRC,

Tabde 2.19: Resolved cases by 1ype in ELRC, FY H12(421]

ELRC Station CBAs _Cause ELrc | ELRCMisc.| ELRC Appeals ELRC Reviews All resolved
Dipesce Petitions cases
Eldored o it L 2 2 2 R2
Kericho 1] 35 1 3 | 1] 44
Kisunu 0 635 u3 41 A6 23 S50
Maomlbrisa 4] 73 In 31 23 1 458
Mairobi 2 TR 1dd 5 17 15 1]
Makuru 1] 139 11 8 T 1 166y
Myeri | 55 21 0 1 5 133
All Courts E) | Hds 299 1300 17 47 2434
Must of the resolved cases were a1 Nairobi ELRC with 986 cases followed by Kisumo with 580 cases. Kericho had the least resolutions a1 49
TR,
272 Pemding Cases in ELRC

Al the end of the FY 2000021, there were 14,040 pending cases in ELRC. This significd an increase from the 12907 cases that wene pending an
the cnd of the FY NN 920, (hver time, thepending cases in ELRC hus nod drastically changed as shoven in Figure 2.24,
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Figure 2,24 Trend of pending cases. ELRC

From the FY 2005/ 16, the pending cases in ELREC mse 10 15,733 cases ol the end of FY 200718 This was followed by o slight diecline 1w 13,788 cases in
FY 2018 1% ancta funber decline wo 123907 cases al the end of FY 200920, They sctthed wt 14040 cases in FY 202021 This is atraboied o challenges of
actessing courts i were posed by COVID-1% pandemic. The percentuge distribution of pending cases by tvpe is shown in Figure 2,23

2017118

ELRC Misce, 7% ELRC Review, |
ELRE Appeal, $%,

CnA. 5%

Causes Dispules,
T,

Figure 2.25: Distribation of pending cises by case type in ELRC

Figure 2 25 shows thit majority of the pending cases were ey disputes at 77 per cent, Talbowed by miseellaneous application at 7 per cent. The
lenst pending coses were judicial review which stoed ar one per cent. The change over time ol pending cases in the ELRC is eclabormed in Table
.20,

Tuble 2.20: Trend of pending cases in ELRC

FY202v21

i ELRC Station FY 206717 FY 201718 FY 2018/19 | FY2019/20

| Eldore . _ a 103 698

| Kerichn [ 54 g a2 | g |

| Kisumu l.1%2 | e 1032 | _ T

- Maombasa 1817 | 221 | 1.9491 (o 1535
Mairohi 9 IHT 9857 Sliad BR52 9801 |
Makuru 1152 | .A3R 1124 691 LT
Myeri 195 507 148 270 iy
All 13,723 15733 133778 121407 [EREE

The highest nnmber of pending coses were in Noinobi ELRC a9 801 cases lollowed by Mombasaond Kisumu st 1,535 and 724 eises respectively,
The specific types of pending cases For cach of the ELEC staticn at the end of the period under review are detailed in Table 2.21.
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Table 2,21: Pending cases by case type in ELRC, 30th June 2021

ELRC CBAs Cauze Disputes ELRC Petitions ELRC ELRC Appeals ELRC All cases
Station Misc. Reviews

Eldaret il 540 125 14 T 12 GO
Kericho [i] 278 11 11 2 4 306
Kisumu 1] 513 95 3 28 15 724
Meambasa 3 1.259 e 154 Th 14 | 333
Mairobi 676 7631 584 500 238 73 G801
Makuru 1 534 2 34 9 10 657
Nyeri i 228 40 29 1R 3 g
All Couns sl 10983 913 034 304 131 14040

Thee station thial closed the year with the highest number of pending cases was Mairobi at 9 801 followed by Mombasa with 1 535, Kericho had the beass a

3 cases. Acrass most of the stations., “cause dispates” wene (v bulk of the pending cases.

27,3 Cuse Backlog in ELRC
Chust oof thee 14040 eases that were pending in ELRC o the end of the review period, 11 220 caseswere backlog. This was o 3 per cent inevease from the 104928
hischilog cases that were recordedat the end of the previoss financial year. The perecntage distribution of case backlog by age mELRC o the end of FY
2020021 ix illastraged in Figore 2.26.

3 -5¥rs
32%

Figure 226 Percentage distribution of case backlog in ELRC

Figure 2.26 reveals that 62 per cenl of cose backlog was aped between | and 3 years while 32 per cent of the cases were aged between 3 and 3
vears. The category with the Jeast backlog was that of above 5 years at 6 per cent. The case backlog for cach ELRC stations is illustratedin Table

2722

Table 2.22: Case hacklog by age in ELRC

ELRC Station 1-3 years 3-5 years Over 5 years ALL

| Eldaret 275 393 1 669
Kerchu el 101 i 204
Kisumu 223 82 87 392
Maombasn 713 444 90 1.247
Muirohi 5,140 2349 Lk 7 .Bod
Wukur 268 200 54 528
Myeri 198 1% i 223
Al Courts 7008 3587 625 18,230

The highest bucklog o the end of the review period was recorded ot Nairobi ELRC with 7468

cases followed by Mombasa with 1,247 and Eldoret with 669 cases respectively. Myeri station hadl ihe least case backlog with 222 cases,

274 SIT lmplementation Status on Reduction of Case Backlog in ELRC

A the beginning of the SIT period in January 2017, there were 771 cases in ELRC aged 5 yearsand above. The progress in clearing these cuses

by Tune 2021 is given in Table 223,

Table 2.23: SJT implementation status on reduction of case backlog in ELRC

. SIT rtarget on reduction of coses Resalved cases older than 3 yearsbetween 1Y | Case backlog older than$ years

ELRC Station older than § years, 1™ January, 2017 January, 2017 and 30™ June, 2021 as a1 30 June, 2021

Elloret i ad I
Kericho ] 13 3
Kisumu 43 364 87
Mombasa I 292 o0
Muirobi 717 2537 319
Makuru 10 248 59
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: SIT target on reduction of cases Resolved cases older than 5 yearsbetween 1 Case backlog older than3 years
ELRC Station older than 5 years, I“Iarl.uﬁ.f_qh!ﬂl? January, 2017 and Eﬂ‘h June, 2021 a5 al iﬂ'h June, 2021
MNyeri £] 29 ]
Al Couns 771 1537 [ 7]

Berwieen Januury 2007 and the e of June 3031, ELRC mamaecd o rediee case backlog apeddd vears wwd above by 19 per vent froan e 771 cases o 623
cases. Thustgh the court hud sl msgaged woclar all the cises as envisaiged mader SIT. e coun reselved itotal of 3537 cases aged 5 vears i above
st the entine 51T perod. The Bigher tian tereet resolutaon of the sases is atribaicd e coses entering e aee cotegory of § vears and above

28 The Ewvironment and Lamd Court (ELC)

280 Filed amd Besolvied Cises in Favisonmenst and Dand ot

I the FY 2020020 there were 26 ELC stitions spread across the country. During this period, 4356 were Gled aml 5748 cuses were resolved. This
tramslated inter o CCR of 118 per cent, the highest in comparison w all other couns. The el ol fled and resobyed cases in ELC since theFY 2004015 is =
depicted m Figure 2.27.

2014115

201516

6,307

8,770

20161

7

7,687

2017118
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2018189
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Figure 2.27: Trend of Filed and Resolved Cases in ELC

201920

5,748

2020/21

Figaire 2I7 shows that both fled and resalved cases rose between e 17Y's 200516 and 2006717 Thereafier, it ok adowowand tremd wp o te FY
2020, There was a rise in both filed and resolved cimes between the FYs 2005920 FY and 202002 |, Informstion on Gling and resolution of
cases i BLC stwtionis sinee the FY 205016 as presentcd in the Table 234

Table 224 Trends of Filod snd Besolved Cases, ELC

P —— | Fr2oisue FY 2006007 FY 2017118 FY 201819 FY 200920 FY 2020021
; FC RC FC RC FC RC FC RC FC RC FC kC
| Bungoma 112 144 263 436 107 195 111 a3 70 135 0 163
Busia Lt 14 267 209 L4 63 B3 195 63 104 134 167
Chuoka - - 46 78 85 311 45 B 42 58 44 it
Eldoret 51 68 473 234 32 270 193 421 127 401 148 325
Embu 130 9 54 15 282 136 94 96 93 142 17 190
Garissa = - 62 32 68 24 4 31 12 12 28 23
Kajiado - - 201 18 .4 177 112 i 124 192 236 158
Kakamega 262 10 117 16 294 a00 221 a4 172 341 i1 251
Kericho 332 [ 116 k] 84 360 4 223 17 31 54 39
Kerugoya 875 217 | 308 190 125 154 60 38 s 117 75 42
Kisii &l 462 563 075 212 223 2 309 87 163 63 160
Kisumu 174 33 483 422 154 626 125 29 147 150 250 113
Kitale 193 93 388 07 89 175 118 129 48 80 107 95
Machakos - - 149 1,302 374 526 334 462 226 250 n 27
Makueni - 327 2 92 167 52 ] 59 155 i3] &7
Malindi 295 170 552 292 278 240 174 321 157 172 207 303
Mem 155 30 512 322 23 6494 296 448 242 335 69 285
Migor - - 793 7 190 lad 138 216 10K 223 147 132
Milimani 1,437 141 936 418 1 963 B 1811 441 1497 | 1043 1519
Mombasa 408 250 443 474 402 521 467 387 338 156 432 371




17th November, 2021 THE KENYA GAZETTE 6199
i FY 2015116 FY 2016017 FY 201718 FY 201819 FY 201920 FY 2020021

i Fc | ke FC ¢ | rc | ac | Fc | e | rc | Rc | F¢ | e
Muranga - 145 14 185 204 b 194 40 153 84 121
Mukuru 191 31 199 10 259 226 206 227 154 417 197 379
Marok - - 526 28 B3 76 74 44 68 43 i Bd
Myandarua - - 418 22 107 59 68 157 20 39 25 58
Myeri 329 129 316 220 163 587 99 108 103 26 105 66
Thika - 61 16 421 144 344 90 162 126 350 340
All stations 6.159 1,836 2770 6307) 33M 7887 | 4494 7.162| 3,156 5516 4856 5,748

#E7 ELC station wis nol operational

Suits were the most of the cases handled by the ELC followed by miscellancous while appealswens the least, The breakdown of filed cases by

cuse type in ELC stanions is highlighted in Table 225,

Tahble 2.25: Filed cases in ELC by type, FY 2020621

ELC Station ELCmatters |  ELCReviews |  ELC Misc. ELC Appeals |  ELC Petitions oo :::
Bungoma 3z 0 1 23 5 70
Busta 93 3 14 ) 2 134
Chuka 15 7 i2 3 2 a4
Elcurct 46 7 21 L3 5 14%
Embu T4 7 15 18 3 117
Carissi 111 4] 7 & ] 28
Kajimdos 111 6 ik 36 15 236
Kakame g M 4 35 35 T
Kericho 37 1 ] 4 4 54
Kerugova 15 7 15 13 3 75
Kisii i5 1 5 13 9 [iX]
Kistumu 134 14 42 73 27 290
Kitale 72 ] 2] 9 5 107
Muchakos 198 Ly [ili] 52 34 377
Makuem 36 7 9 7 7 il
Malindi 142 3 13 4] 23 07
Maeru B 1% 41 kL i3 264
Migori 51 2 22 A0 12 147
Mikimani 583 43 274 #1 62 1,043
Mo n 8 85 31 3 432
Muranga 33 1 11 I8 2 B
MNakuru 119 k] 28 26 1] 197
Naruk 43 B 11 9 & 77
MNyaumlanea 13 2 4 4 2 25
MNyeri 41 3 18 37 i} 15
Thikn 173 9 57 84 ¥i) 350
All Courls 21,589 199 Hil 750 iR 4 B3l

Milimaoni ELC had the highest filed cuses at 1043 Followed by Murang'a with 432 cases. Details

on resplved cuses for the ELC stations are provided in Table 226,

Talsle 2 26: Resolved cases in ELC by type, FY 2020021

ELC Station ELC marters ELC Revigws|.  ELC Misc. ELC Appeals ELC Petitions Total Cases

 Bungoma 118 0 2 12 | 63
Busia 146 3 L] f 4 167
Chuka 29 3 16 15 3 i)
Eldaret 242 12 34 13 0 325
Emhu 141 9 15 15 143 1901
Chirissa [ 0 | 2 4 25
Kajiade 925 2 43 12 f |58
Kaukumegzn 167 3 28 38 13 251
Kericho 30 1 3 2 I 19
Kemupoyi 33 1 3 4 1 42
Kisii 114 -] 17 17 7 1 i)
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ELC Starion ELC matters ELC Reviews ELC Misc. ELC Appeals ELC Petitions Toral Cases
Kisomu 72 3 19 13 5 115
Kitile 78 ] 3 fr i 95
Machakos 142 15 g 15 11 227
Makucni 4 i 5 4 9 07
Maliwdi 21 i iz 12 i KLk
e Wi 33 44 e 23 285
Mizori UK 3 I3 12 - 132
Milisn 1136 62 3 82 i 1519
Murmbasa 253 12 34 44 28 il
Murang s 53 3 14 19 2 (4]
Nakure i3 14 il 14 )] 7
Mok ] 3 13 X L] B4
My wiwdisruia 12 2 3 23 4] 58
Nyeri 4 - 15 111 3 foly
Thika 23 i -k Kl 15 340
All Cours 3.924 212 TRO 543 2RG 5,744

The highest number of resolutions was recorded at Milinan) ELC with 1 519 resolved eases followed by Thika with 340 resolved cases.

282 Pending Cases in the ELC

At the end of the FY 2020721 the pending cases in ELC stood at 14405 cases, This was a declineby nine per cent from the 15,892 cases it were pemding at
the end of the previous year, The change in pendeney of cases in the ELEC sver time s shown in Figure 228,

20,560 e

~e——" 27 247
20,875
FY
! FY
| 201415 504546 zu::r:m FY
' 2017/18

Figure 2.28: Trend of pending cases in ELC

- 24,380

19.020
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2019/20
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14,405

2020121 ‘

Atler a perioad charscierized by increasing pendency between FY 20040105 and 1Y 2006017, 4 grhul reduction followed culminating in 14 403
cises by the eod of June 2021, The reduction:itests to the court managing to reduce its load of coses by reaslving moee cases tan the aumber that
is filed annually. The percentage distribution of pensding cases by type o the endof the period under review is flustmited in Figire 2.29.

ELC Appeals
9%

ELC matters
T7%
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Figure 2 2% Perventage distribution of pending cases in ELC by type

The highest percentage of pending coses were the general ELC suits an 77 per cent followed by miseellancous matters at 14 per cent. From Talike
2,27, Mombasa had the most pending cusesat 2,132 followed by Milimani with 1370 and Eldoses with 1,129 cases. The breakdown of pending

cases for cach of the ELC @ation is presented in Table 227
Table 2.27: Pending cases by type in ELC, 30th June 2021

ELC Srarion ELC General Suits ELC Misc. ELC Appeals All case rypes
Bungoma 58 68 68 194
Busia IR 1z 1] 340
Chuka 3 0 3 8
Ebdoret 1.037 44 48 1,128
Embu T 23 57 359
Grissa 3 19 14 fidh
Kajiado 199 29 7 255
Kukamega 123 25 27 175
Kericho 175 10 9 194
Kerugoyi 591 116 1655 875
Kisii 4035 3l 21 437
Kisumu 312 54 1 652
Kitule G0 21 3 636
Muctukos 710 197 B4 991
Mukueni 3 8 11 3l
Malindi K23 L] 4 B33
Meru 2 108 193 303
Migoen 35 EE| 37 1046
Milimani #01 494 73 1.370
Momhusu 1538 488 106 2.132
Murunga 38 14 18 70
Makuru el 12 24 75
Marak 181 34 22 242
Nyamadari 190 2 3 195
Myeri f34 ] T 779
Thika BR2 15 126 11063
Al Courls 10955 2012 1,346 14405

The leasi pending cases a1 the end of the review period were recorded at Chuka ot eight and Makueni o 56 respectively. Figure 230 presents the

pending cases by ELC station.
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Fiaure 230k Distribution ul Pending Cise by Courts in ELC. 3th June 2021

The averge pending cases by ELC station siood at 344 coses ot the enu of neview period. Theeourts with highest pemding cases and appearing
abeve the upper gquanile line were Machakos, Thiki. Ekdorer. Milimani and Mombasa, The courts with the least pendency, and appeanng belowthe
lower ypaartile line were Chaka, Makueni, Carissa, Marang o, Migon. Kakamegzo. Bungoma. Kericho and Nyandann ELC.

2R3 Case Backlos in ELC

The winsa brscklong in ELC stood a0 11307 wases in BY 2020020, The disteibution of cose huckBog by age is shown in Figure 231

Over 5 Yrs

' 3-5¥rs

1-3Y¥rs

Figure 2.31: Distribation of case backlog by age in ELC

r e - e i e . ! 41%.

The highest chunk of case backlog in ELC was aged between | and 3 years ot 41 per cent. Twemy-seven per cent of hacklog cises wene aged
v five vewrs. Detailed analysis of caschacklowr by ELC stution is provided in Tabbe 228,

Tahbe 2.28: Case hucklog by age in BLC, 308k June 2021

ELC Station
Basngoani
[Ensian
Uhuku
Flebiren
Lambu

Kericho

Ketupova
Kisit
| Kisumy
| Kitale
Miwchakas
. Mukuveni
Malingti
Meuru

| Migori
Mdilimami

. Mombasa
Muranga
Makuru

All Consins

{-3 years 3-5 years Over 3 years All backlog

' 37 0y 5§ 143
144 g1 25 211

4 2 L '

Ak Ui 37 ik
128 u7 I% 243
14 3 I L

] 103 i 17

48 L] R 26
83 4 K 145
418 16 67| il
134 ™ 226 438
143 75 173 3
342 a1y 3| 624
REE N 195 76 a5
19! iz 4 55
w7 153 79| [
16 it 58 124

49 21 8| i
83 129 K57 | (I
TR 627 K2 |0z
1% 35 17| 0

] 17| 0% | 724
L 1 7] : 167
43 6l | CeAl 191 |
300 193 | 183 | 576
ELI 403 | 16 won
4,730 | AT00 307 11,517

Al the end of the FY 2020021, the highest case hacklog was recorded at Mombass with 1,702 cases fallowed by Milimani ELC with | 368 cases, The least
hicklong wis recorded ot Chuka ELCstnion with six cases,

254 SIT Implementation Staus on Reduction of Case Backlog in ELC

In January 2007, there were 4,146 cinses aged five years and ahove in ELC. This number farmedthe target foe reduction i seio cases durdng the SFT peried.
Table 2.2% givees the performanceo! ELC regarding Ui reduction of cose bicklog of § yeurs und ubove between January 2007 sndJuise 2021

Tuble 2.2%: SIT implemeatamion status on reduction of case bucklog in ELC

ST target on reduction of cases
ELE Station T A - Resolved cases older than 5 years bebween Cazse Backlag older than¥ years
g : 1 P Jannary, 2017 and 30™ June, 2021 as at 30" June, 2021
Bungoms 372 422 58
Busia 34 238 24
Chuka [ 246 [t
Elchoret 6l HOY 07
Eaplsu 11 248 18
arissn t] 3 |
Kajindo 0 B 3
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ELC Station f}j m;gﬂ ;ﬂ ri:“?; .r::.l'ca:s.: Resolved cases older than 5 years between Case Backlog older than3 years
26;; i years, S il Jamisary, 2007 a.n.d'jﬂm Tune, 2021 af at 30‘& Jume, 2021

Kakamega 67 405 30
Kericho 199 258 ]
Kerugova 33 141 67
Kasii 150 (ir] 226
Elisumu 144 <84 173
Kitale 208 K] [i%]
Machukos 4] 1.374 76
| Makueni { 10 4
Malindi 138 461 T
Meru 143 1218 58
Migari 0 108 3
Milimani 9RE 3540 857
Munbasa 452 1017 282
Murang 0 {1 17
Mukuru 547 435 403
Mok [t 0 7
Myundirua 1] 10 59
Nyeri 5 K1 183
Thiksa 4 27 16
Al Courts 4, L4l 124671 3075

By the end of June 2021, there were 3075 backlog cases aged § years and above in the ELC. This marked a 26 per cont reduction in comparisen o the
haseling of 4,146 cises. Although these cases never reduced 1o sero as trgeted, ELC resolved o wotal of 12671 coses aged 5 years and ahove. This
translated into 206 per cent performance in comparison 1o the baselinenumboer.

29 Magistrstes” Courts
281

There were 310470 cases that were filed in 127

Filed and Resolved Cases in Magistrates” Counts

Mugistrates” Corls stations spremd across theeoumey in the FY 2020021, This was an increase from the

208 83K cuses et were filed in the FY 20019720, Over the same period. 233372 cuses wene resolved yielding o case clerance mteof 82 per cent, The
trened of filed eases in the Magisires” Courts is fllustmted in Figures 232,

338,86

208,828
: 1405 ' 470,
2317336 237 CEER | patdd

105,720
77,266 54,498 p=— 84,680 105 77,152
2014115 201516 201617 201718 201819 2019020 2020021

=== CRIMINAL =e=CIVIL =-w—ALLCASES

Figure 2,32 Trend of Filed Cuses by Case Type, Mugistrates” Courts

Filed cascs increased by four per cont from 298538 cases 1o 310,470 cases in comparison o the previous reporting period. Over time,
filed criminal coses renmined predominantly more than the civil cases. The curve lor the criminal cases and thit for the wial cases ane

similar suggesting that the demand for justice in the Magistres’ Courts is mainly driven by eriminal matiers. Figune 233 ahows e
change over time for the cases nesolved,

413,332 |

313,362

290,020
260,319 J

216,998 479,858

168.60
152,673
48,391
18,185
2014715 201516

200.462
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213,335 123,312
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46,984 55,972 52,810
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Figunme 2,53 Trend of Resolvad Cases by Case type, Magistres' Courts

Thee resolved cases. both criminal amd civil mutters. rose steadily from the FY 2005716 up to theFY 20018/19. This was followed by u drop in the
FY 01920, atirituted 1o the whverse elfectsol the COVID-T9 mandemic. This was followsd by o shight meresse in the FY 2020021, Figures

.34 shows the percentage dissribation of filed und resolved criminal cases in the Magisteates Conrts.

Filed Cruminal Cases Kesolved Crimninal €ases
Inquest ! 0.2% Inquest ! 0.2%
Children Criminal '_0:5‘5 | Children Criminal ! 0.4%

Sexual Offences i'_ 4.5% Sexual Offences 4/ 3.0%

Traffic mlzzi.s%! Traffic ) 21.7%
! Criminal Cases m’lﬂ% Criminal Cases ——— 1. 7 %

Figare 234 Percentage Filed & Resolved Criminal Cascs in Mlagisirates’ Courts. FY 2020021

Figure 234 shwaws thut the broad sub-classiliation of criminad maiees Jd the highest shareof both Giled and resolved cases st T30 and 74,7 per
cent respeetivelyinllic cases accounting for 206 and 21.7 per cent respectively. Sexunl offences scoounted for 4.5 aml 3 per cenl of fiked and
resolviesd coses nespectively. The pereentage distribution of Gled and sesobeed civil cises in the Mugistrates’ Counts is shown in Figune 235,

Filed Cival Cases Resolvied Civil Cisaes
| |
Wurkmarf lo.2% Workman “ 3.8
Compensation Compensation
||
Divorce Separation 0 4.0% ‘ Divorce Separation {1 3.8% |
Children Civil Bl 8.4% Children Civil B0 9.1% i
| Probate And Admin —' 30.2% | Probate & Admin R 25 5%
| 58.5%
Civil Cases —",2% Civil Cases _i |

Figure 2.35; Percentage Filed & Resolved Civil Cises in Magistrates” Courts, FY 2020021

The peneral civil cises had the highess propostion for Gled and resolved cuses ot 57,2 and S8 .Seper cent respectively. They were followed by probaie
and administration cases at 0.2 per cent for filed and 25.5 per cent for resolved cases. Detailed information regarding the fled and resolved cases for ull
M stations of the Magistrites” Courts are presented in the appendices.

281 Pending Cases in Magistmates” Courts

Tl number of pemling cases i the Magistraes” Cowrts rose From 453864 ot e e of the 1Y 201930 t0 512 454 cases at the end of e FY
20HVIN. Out of Hwese pemding cases, the pendingeriminal cases stood at 267145 while civil coses were 245300 cuses, Figure 2.30 illustrates the
chinge of pending vases in Magistrnies” Courts over time
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—#=PENDING CRIMINAL  ===PENDING CIVIL === ALL CASES
N\, i

Figure 2.36: Trend of pending cases, Magisirates" Courns

From Figure 2.36, there has been o steady increase in pending criminal cases in Magistrates” Couns has sicadily been rising since the 1Y 2015/16
to settle ot 512454 cases ot the end FY 2020r21. From the FY 200718, the wend on pending eriminal cases remuined above that of civil cees
signifying that the civil maticrs that had previously characterized the registries have been deustically reduced. The percentage distribution of
pending criminal and civil matters areshown in Figere 2.37.

Pending Criminal Cases Pending Civil Cases
inquest 1 1% Divorce Separation & 4%
0 -
Children Criminal ¥ 3% Children Civil &l 7%
Sexual Offences = 0% Workman Compensation &7
Teatfic ) 18% Probate And Admin B 14%
Criminal Cases R 55% Givil Cases RN 65%

Figure 2.37: Distribution of Pending Cases by Type in Magistrates” Courts, 30th June 2021

The general criminad matters were the bulk of pending case w 65 per cent. The pereentage pending sexual offences wnd children criminal moters
stood ut ten and three per cent respectively. The general civil matters comprised the majority of pending ivil cases st 68 percent. They were
foliowed by probute and sdministrtion cases at 14 per cent, The keast pending cases were divorce and sepuralion @ four per cent. The ciseload
statistics on pending criminaland civil cases for sll Magistrates” Courts sttions ane provided in appendices.

293 Case Backlog in Magistrates” Courts

Out of the 512454 cases that were pending cises in the Magisirares” Courts at the end of FY 202021 the hacklog cases amounted to 274 584,
This marked a sia per cent inerease from 259,519 hacklog cases thit were recorded at e cod of the previous year, The distribution of case
backlog in Magistrites” Couirls by age is shown in Figure 1.38,
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3-5 years
82967
30%
1-3 years
168,577
62%

Figure 2.38: Distribution of case backlog by ape in Magistrates” Courts, 300 June 202

The case backlog aged between 1 and 3 years in Magistrates” Courts was 168577 cuses aveounting for 62 per cent of the entine cise hickloz, A
lotal B2 967 cases secounting for 3 per cent of case backlng wis aged 3-3 vears while 8§ per cent (23040 cises) was nzed 5 years and ahove,
The vase backlog for cach of the Magistrales” Couns station is provided in the Appenices.

284 SIT Implementation Status on Reduction of Case Backlog, Magisiraes” Couorts
A the commencement of SIT period in January 2007 there were 106,134 caes agedl 5 yewrs andabove in the Magistrates” Couns, By the end of
FY 20021 . these cases wene 23040 marking a T8 per cent reduction, The reduction of these cases 1o sem could not be realized owing tn cuses

comtinuously sntering inlo o the category of 3 years and above. The gatis on reductionfor each of (e Magisirutes” Cout station is provided in the
Appendices.

200 Kachhis” Cowrts

Druring the 1% 200620, there wene 47 Kadbis' Conrt stitions. The Furisdictioe of W Kadbis® Conirs s Hanited o e deterisimiion ool guestings
ol Muslim Law relating to persiaial statis. sarrsize, divesree oF inleritinee

2L Fibed and Besolved Coses m Kadhis” Cours
[n the FY 203020, 0 wtnl of 2954 cases were led in the Kasdhis" Comerts. This was an incrsese of 1,797 cases from the .97 cases thal were

tilied v the previows year. A total of 7.230 caseswere resolved in e FY 202021 rising Trom 5260 cases that were resolved i fhe previoos
period. The oemds of Gled wd reselved cases in Kadhis™ Couns aie lhastrated in Figure 2,30

10,000 8,954
0,000 8,432

8,000
7,000
5,000
5.000
A4,000
3,000
2,000
1,000

0

2015/16 2016/17 2017/18 2018/19 2019/20 202021
—s—FILED -=—RESOLVED

Frgure 2.39: Trends of filed and Resolved cases. Kudhis™ Courts

Prom the Y 2015416, there hus been a grahul rise of the mutters hspdbed by the Kadhis’ Couets Trends for e Gled eases has remained above theit
for the resolved coses sipnifving a rise in the pumber of pending cases Tor the court. The specific pes of cases fled in Kadhis® Courts is
prowvided in Table 2,30,

Tilabe 2.30: Fibead caases in Kawdhis™ Coupts. FY 2020021

Kadhiy'
. Registration  Mawrimonial  Misc Applica | Regisiration " . Orher
E:;:" Divarce of Marrioge  Causze tion af Divorce Marrloges | Suocession Marters AR Cling
T | |

| Halion = _ | | - ) 4 1 - !
Balumbali | 14 13 o o i 131 S 1] 42!
Bungoma AN} 1] ] 4 6l s 63
| Bura/Fal I - ) L 1 0 o bl
Busia 2 a7 _7] 2 - 0 0 ol
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Kadhis' ) ! 5
{S:‘;ﬂm; Divorce f;ﬂ’m wm ;’p‘;’w f;‘m[r Marriages is;.:m:m Mattors | All Cases
Bute " 24 n | 1 3| | B 0
Dilaab o 10 3 2 % 1B | 1 0 1o
Eldas 16, BN 0 2 3 2| o o 41
Elduret 9 5 21 20 3 2 1 0 64
Elwak B4 10 33 i 6 33 6 1 198
Garbaiulla 18 10 26 I5 I 0 % 0 78!
Garissa 20 57 wi| 2 35 0 127 0, 569
Garsen 2 4 26| 3 9 1 . 2 o 97|
Habaswein 1% 14 7 2 0 3| 0 0 )
Hola 0 2 1 17 7| 0 10 0 s
Homa Bay 2 T 3| o i ] B i ] 15}
Tjaru 33 3 I (1] 1% 1 [ ] 93
Tsiolo sl 126 52 53 o33 0 30 0 345
Kajiae gl 2 ] 1 6 o I8 0 34
Kukamega 4 a2 2 2 2| I 2| o 25
Kakuma 80 ) 24 25 32 0 2 0 283
Kericho 2 5 10 7 0 0 3 0 W
Kibera 4 3] 0 6 1 1 15 o 29
Kilifi 13 17, (i1 7% I 41 6l 0 249
Kisumu " n o 9! 3 0 T (1
Kitui ) o i 2 5 [ o 16 1 30
Kwale I 4 D a 1 0 0 o 0 472
Ly i 14 33 6 2% 10 o 15 0 106
Muchukos 7 81 | o 3 6 B3 5 o 187
Malindi 3 4 15 9 1 4 35 ] Bl
| Mandera 35 12 30 25 5 b 58 a 184
| Mariakani e in 0 2 L] __157 19 ] 233
| Marsubit 26 & 20 1 0 0 18 0 7l
| Maua 0 o 0 0 0 o ] b 0
Merti I 0 105 4o K 6 7 0 197
Moddogashe 25 2 4 0 1 % 0 0 40
Mombasa 296 412 253 | e 180 513 492 0 2535
Moyale 52 p} s 25| 13 0 41 n 209
Msumbweni 0 8 i8] il 1! 0 58 0 02
Mairobi 256 5 235 | 255/ 40 0 139 o 1044
Nakuru 8 4 2 2| 6 0 4 o 46
Hyeri 4 _ 4 5| ol 1 0 4o 28
Tukaba kL 20 14 Fl 3 S0 3| 0 143
“Thika ki 1 0 0 2 2) 3 0| 9
Vihig: I 0 0 0 of 0 0 0
Voi 15] B 40 2| i o 13 0 84
Wajir 58 77| 95 47 | 4 7 0 73
Wit 34, 37 5 L 13 3 13 T
Drctails on resolved cases in Kadhis™ Courts are provided in Table 2.31.
Table 2.31: Resolved cases in Kadhis® Couns, FY 200021
Kaanis' | | g i |
m Divarce ;‘fm ;w ;ﬂﬁw f;‘u"‘."m Marriages | Sm::.u_m ! ﬂﬂ'“ i All Cases |
Balunbals 10 § 0 0 ! 5 | 0 o 5
| Bungoma 0 LA 1] 0 1] 6 o 1] f
Bura/Fafi s. a3 ! o [ n 0 0 40
Busis 2 v S | 1] v ] o 2%
Bute i5 - 3 3 I | 3 5| B 82
Dadaab 60 4 Ny 0 3 on 0 0 52
Eldas 17 | I8 o 2 | 2 (] 1 -
Eldoret | 5] 5] - 4 4 6 u 63
Elwak I 12| 5] f 24 30 5 ol 1|
Garbatulla 22 | 1 35 14 o i 1| o W
Garissa 279 52| 219 s| 2 0 94 | 0 670
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g% | Diverce f;ﬁir':;r;:::: aé'd:::_!;uonin! ﬂ;ﬁfmﬂlﬂﬂ | f}fﬁ;‘:’:::i" | Marriages  Succession . f;:::” All Cases
| Chursen | 3z 14 _11_- I T 's]‘. '*- uj Eo Bl
Habaswein L 17 16 I 10 2z 0 i i
Hala el x 1] 13 ] 3 i 1% il s
Homa Huy 0 4 | it I i I 0 7
Ljikrus 15 El 1 L] I 1 1 i) TR
[spurloe 3% 129 3l 34 41 ] 3y ] 2
Kitjialo s 1 1 | . 1 3 1 23
- Kakamega ¥ | 12 3 5 2 1] 3 o 20
Kakurm dab 0% | 4 15 25 i i i 1493
Boericlis I 14 fi F 1] i 3 0 )
Kibera 3 Ly 1 24 1 | 11 4] 3
Kilifi i3 7 42 5K B 4 65 | Do 197!
| Kisumu §| 1% LA ) 3l 0| AN ol Sl:l_:
| Kitui (3 E| i i ) I I Ty ) 44 |
Kwale g | 48 | ] 3 0 o) 382 | o 443 |
Lamu M 0 3| 17 L L1 23 L 7
Machakos 4 I ] { fi W 11 0! 146
- Malinai 16 4] I 2 1 ] 34 0 i
Mamadern 33 11 M 0 | 1 35 0 IRd
Mariakani ] 15 4] § | 4 121 2 It 62
- Marsahil i 25 I L I 0 1] I L) 55
- M | u ] t] 1 2 1 E] . 1 1]
M | 15 ) 117 k¥l fr + 0 1k el ]
Muinlogashe s i - o i f i i ik
Mombsisa | 275 164 7 2081 n 30 436 0! 1417
Moyl 54 ¥ 35 et 8 0 1 0 7
Maambweni 11 7y 16 I 1 0 M [t} n
Nairohi | 237 o 2oy 145 2 o Ha L T
Nukure . 4 2 | 1 6 0 2] oW
Nyeri £ 3 ! i 0 0 15| 0 2
Takaba | 37 | 0 16 | i I 43 ] o 140
Thika 1 0 4] o 0 i 1 It e
Vihiga i 0 o 1] 0 0 o 0 0
Wi | % 3 42 2 L ] 15 | I L
| Wajir _ B | 18| 164 48 16 0 6 1] 33
Wit 34 35 | b 1 1 W 11| 1 148
All courts 1652 993 1,266 749 x4 715 1,530 | P 7230

The Mombasa Kadhis® Cewrs station resolved a total of 1417 cases which was the highest across the country, This wis followed by Muirobi stion where
THfrwases wene resalved.

2.00.2 Pending Cuses in Kudhis' Counls
By the end of the period under seview, the pending cases in the Kadhis” Courts were 8062, Thiswus an increase by 245 cases i comparison to

the T.R1T coses that were pending of the endof the 200920 FY, The growth of pending cuses in Kadiis” Courts over time is shown in Figure
A0,
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Fizure 2 A0 Trends of Filed and Resolved Cuses. Kadhis” Courts

The specilic information on pending cases over Lime Tor the Kadhis” Couns is provided in Table

233,

Table 2.32: Tremd in pending cases, Kadhis® Cowns
Kadhiz" Cowrts FPending Pending Pending Pending Pending Pending Pending Pending
Sration cases cases Cases cazes cases cases caser cases

234 FUILIE 200516 2006517 2017118 2018009 200920 202021

Balumbalu - 4 5 24 3 ]
Bungoma 2R 25 i3 3 14 i3 53 i
Bura/Fali 3 11
Busia - 13 ] 3l 63 it
Bule - 32 1 k. 0 10 L
Didaab 102 157 (1L 30 76 104
Ellas 32 50 43 |- 43
Eldoret - - 33 5 1] 15 3 3
Elwak - 15 I 21 35 16
Garbuulla 14 il 109 108 10
Ciarissn 252 2Ma R0 430 543 442
Garsen 31 40b &7 EE] 111 135 163 i)
Habaswein 23 37 3 52 76 17
Hula 24 Al 54 33 7 7 in 14
Hoama Bay - 12 M 50 63 4 93 1]
[jarst - 0 28 26 33 33 32
Isiolo 29 29 138 54 1 14 fl M
Kajiado 8 4 5 15 16 e 47 7
Kakamepa - 32 127 98 140 150 146
Kk - - 26 Il X5 29 59 149
Kericho - ] 19 27 8 T2 75 T8
Kibera X2 2 23 10 18 £l 40 46
Kilili - - a5 102 8 T4 58 110
Kisumu 7 5 E 14 143 154 27
Kitui 32 434 154 L] 12 17 7 9
Kowale T9 kL] 120 34 40 143 a1 120
Lamu 0 140 18 25 63 a5 124
Muchakos 3 i 14 7 13 51 ik 104
Malimdi 107 1114 126 H 36 125 159 33
Mandera ik 73 117 114 122 147 162 44
Mariakani - 15 3 7 151 154 f
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Kadlis" Courts Pending Pending Pending Pending Pending Pending Pending Pending
Stavion casay Cases cases cayes cases cases casas Cases

2073/14 2014015 201516 2016/17 2017118 201819 2001920 20204621
Mirsabit 121 12] Wy 1 T8 93 114 1300
Maua 2 7 3 4 3
Mern i a7 K3 141 22
Mlodugin s fd [
Muomibasa 1 240 11800 i 1.1 1271 1357 (B 3 0nh
Mawile il vl A S 67 X 71 in
Meambwem = M =] T T (11
Nairohi 185 217 12 57 filfy 1441 2020 2387
MNukuru 41 152 12 13 kR I2
Nyeri 20 M 15 9 15 -+ I8 54
Takuba 13 9 o 152 4
Thika 0] 5 1 15 29 A 2l il
Viltiga 43 0 0
Vi ] 12 51 5 3 E) |12 G
Wajir d 4 213 131 165 218 32 242
Witu 4 12 20 li 27
All couns 2304 2 A58 | 2470 A.T67 622 T.RI17 H 62

The: highest number of pending cases at the cod ol the FY 2020020 was recorded ot Mombasa Kodhis™ courts station with
Followied by Madrobi ot 2 387wl CGaarissa witly 447 penuing ciises respectively

23 Case Backlog in Kudhis® Courts

Ity pending cases, This was

At the end oo the FY 2020021 the vase hacklog in Kadhis® Courts stood at 2373 cases, The casehacklog Tor each of e Kadbis® Courts station is detailed in

Tuble 2,33

Tuble 233 Ciser hacklog in Kadbis™ Coars, BY H2002)]
IS{ad_hi,s’ Courts Backlog, 30t Jupe, 1-3 years 3-5 years OVEr 3 years Al backlog, 20t June.
tation 20900 2021

Balwmbila 3 i} U ] il
LEumgma 5 0 0 i L
Bura/Fali I | 4] 1] 1
Rusin 15 1% i 1] 19
Bure ? 0 1] 0 {1
adauk 13 4 26 1] 3
Elilas i) a7 ] ] 37
Ehdoret 1] i 0 il 1]
Elwak G 1] ] (1] 1]
Crarhustulls £ I 0 0 |
Crarissi 0 244 195 ] 434
Liarsen il i} [4] 4] 0
Habaswein 0 5 4] t] 5
Hola 6 12 [ 1] I3
FHerma Buy 4% 1] 1] 0 ]
[ jitria 7 5 1] 4] 5
[stalo 25 M 3 1] 33
Kajiauo 5 2 1] 1] 1l
Kakimega 72 78 ] 1} TR
Kakunia 7 54 1l 1l Hé
Kerichn 5 15 {l L 15
Kibern f 13 3 It
Kilifi 4 o7 O 103
Kisumu Ek] 21 4] 4] 2l
Kitui i) 1] [t} 0 1
Eowale 24 ar 0 0 a0
Litmu 17 44 4 53
Muchakos 13 100 103
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Eticg::;‘ Courts Bm:lt]ug.‘y}’h June, 1-3 years 3-5 years over 3 years All hacklug,lﬂ‘h Tune,
2020 2021

Malinds b 4 I ] 5
Maundera o4 13 I [ 14
Martukusni 2 & 0 0 ]
Mursabat 31 2 i 1] 63
Muua [1] ] /] 0 1]
AMerti 12 1] 1 1] i
Modogashe 4 2 i 1] 2
Mombusa 154 (73 11 1 e
Moyale 23 1 0 0 7
Maambweni 15 58 o ] 5B
Nairohi 161 185 11 i 346
Nakuru 7 4 0 0 4
MNyeri 10 15 1] 0 5
Takabha 9 1] L] 4] 1
Thika [ & 0 0 B
Wiliga 0 4 0 0 (
Voi 0 | 0 4] |
Woaijir 35 113 25 0 138
Wilu 4] 0 0 0
All courts 1067 2,282 2] i 2573

204 ST Implementation Stus en Reduction of Case Bocklog in Kadhis” Courts

Al the beginning of the STT period in Jamuary 2007, there was o case backlng aged 5 years andabove in Kadhis” Couns. Al the el ol the review
period, this status had been nuantained.

211 Small Claims Court
20101 Background on Small Claims Cowrl

The Small Claims Cown (SCC) is established as a subordinate coun pursuant io Articke 169 (1) (18 (2) of the Constitution. SCC At No, 2
of 2016 funther spells out the jurisdiction and proceduresof the SCC. The coun began its operations in late April 2021, having a simgle
station located

2112 Filed und Resolved Coses in the Small Claims Court (April 202 1-Juwpe 2021

During the FY 2020021, 1023 cases were filed. Over the same period, 637 coses wene resolved. The percentage distribution of the fbed and
pesclved cases by type is illustrasted in Figure 2410,

Figure 241: Perventage Filed and Resolved Cases by Type in SCC, April 2021-June 2021

M Filed Cases ¥ Resolved Cases
3 o,

' Breach of Civil Misc Commercial Ligquidated Personal
Contract Appl Suits Claims Injury

“Thee breach of contract cases were the highest proponion of liled cases al 30 per cent Mollowedby liguidated claims 8 26 per cent, The least
filed cases were civil miscellancous applicationsat 2 per cenl, Reganling the resolved cases, liquidated claims were the bulk at 35 per
cent followed by personal injury cases ar 23 per cent. The filed and resolved cases in the SOC wre presenied in Table 2,34,
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Table 254 Frled wmd resodved cases in Sond] Claims Court, FY 2020021

Case type Filed cases Resolved cases
Hreach of Contract ny 111
Cavil Mose. Applicutions 19 B
Commnwercial Suis 47 140h
Ligyuiliied Claiins 26 22
Mom-Liguiclased Claime 1 ]
Personul Injury |54 |59
All Case Types 123 037

The hiach of comract cases were s highest Dl cases at 307 followed by Tigqnicated cluimsat 261 comes. OF the iotal resolved cises. liguickined cliims
were e highest at 221 Follwed by personal ingury coses at 158 cases, The time taken W resolve cases in the SCC was 33 iavs, i lgure Tower tha the
i sty reguireisent of 60 days in line with the SCC At Na. 200 2016,

213 Pemding Cuses in Small Claims Cournt

The: periding cuses in the SCC stood i 386 cuses at the end of the FY 202002 1. Maost pending cases were brench of contracts at 31 per cenl Tullowed by
comercial suits ot 28 per cend, Thepercentage pending cases ane ssimimarieal in Figune 2.42.

Civil Misc. Applications led 3%
Personal Injury lessssssd 8%

Liguidated Claims |l 10%

Commercial Suits e ———l 2 8,

Breach of Contract " e — i - ¥

Figure 242; Percentage Pending Cases by Type in SCC, April 2021-June 2021
The: specalic number of peiwding cises by case Type are highlighted in 'Table 2,35,

Takde 2.35: Pending cases i Small Claims Courl

Casze type MNumber of cases
Brewch of Contrsc 14
Civil Misc. Applications 13
Canmmercial Suits 107
Linuickated Cliimes 41
Soa-Liguidated Claims ]
Personal Injury M
All Cuse Types K01

By the cnd of the review perod. |9 breach of contrct cises were pemding followed by 10Toommercial suits, There were ne liguidated claims thin
waere pending by the end of June 2021,

2014 Case Backlog in Small Claiimes Coont

Al the end of the perivd under review. 13 of the pending cases in SCC were backlog, The percemtage disiribution of cuse bieklog by nge
cilegurics is demonstrated in Figure 243,




17th November, 2021 THE KENYA GAZETTE 6213

3-5 years 23%

1-3 years 77%

% 1-3 years % 3-5 years

Figure 2.43: Percentage case backlog by age in SCC. April 2021-June 2021

The backlog cascs aged between | and 3 years wens 77 per cent while those aged hetween Jamd 5 years were 23 per cent. The mumber of
hacklog cases in SCC is provided in Table 236 Table 2.36: Case hicklog in Small Claims Court by age

Age category Number of cases
1-3 yeurs [[1]
3-3 years 3
Ower § vears o
All backlog 13

Though the SCC wis established in April 2021 the cuse backlog of 13 cases was occasioned bytransfer of obd cases from other courts.
2.12 Tribunals
2,121 Filed and Resolved Cuscs in Tribunals

In the FY 2020121, 5335 cases were filed in Tribunals. Over the same period, 3036 cases were resolved. The trend of filed snd wsolved cises in
Trilbumals for the last thnee years sillustrated in Figure 244,

Figure 2.44: Trends of filed and resolved cases in Tribunals, FY 201 8/19-202021

——Filed ~#-Resolved
6,627
YA b 5,943
6,000 e
—o 5,335

5000 4,268
4,000
3.000 25 3.056
2,000
1,000

0

2018/19 2019/20 2020721

Figure 2,44 shows that the tremd for the filed enses hus remained above that of the resolved cuses depicting that pending cases has been on a rise. Although,
the resalved coses nereasedin 17 2001920 o setthe o1 4,368 cases o companed with 2521 in the previows year, there wasa decrewse in the subsequent
period to 3056, owing to the adverse effects of the COVID-19 pandemic. The details on fled and resolved coses is as presented in Table 237,
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Table 2,37 Filed iamd resolvied cases by ribmgals, FY 202002 )
Tribunal Name Filed cages Resolved cases
FY FY FY FY FY FY
2018-1% 2019-20 2020021 201819 HHNW0 2020/21
i Business Premises Rent Tribunal 2446 2261 2077 1065 1627 1039
2. | Communication And MultimediaAppeals f 4 5 1 i 3
Tribunal
3 Competition Tribunal 0 3 z 0 2 3
4 |Cooperatives Tribunal 1112 1149 631 570 1772 984
5 Copyright Tribunal I ] 0 i] 1
5, | Education Appeals Tribunal 4 4 I 0 25
5 Energy & Petroleum Trbunal o 1 54 0 0 10
g HIV Aids Tribunal 28 28 20 ] 28 27
g Industrial Property Tribunal 5 4 [ o 3 8
10 Legal Education Appeals Tribunal £ | & 2 1 11
(1. |Misro And Small Enterprises Tribunal 0 22 14 ] 21 &
12, | Wational Civil Aviation AdministrativeReview 3 0 ] 1 9 4
Tribunal
13, Mational Environment Tribunal 30 40 26 25 63 58
14 Political Parties Disputes Tribunal n 29 21 & 28 7
15. | Public Private Parinerships PetitionCommittes 2 o 2 2 0 1
16 Rent Restrictions Tribupal 3052 2306 2397 /10 593 T79
17 | 3ports Disputes Tribunal 6 47 iz o7 53 5l
i Standards Tribunal 10 B 5 4 4 2 3
‘I‘;. State Corporations Appeals Tribunul i} o 0
ap, | Transport Licensing Appeals Board 39 26 24 0 34 33
Tatal 6627 5843 5,335 2521 4268 3056

The Rent Restrictions Tribunal registencd the highest Gked cases at 2,397 cases followed by Busivess Premises Renn Tribamal with 2077 cases.,
Crver the saimie peniod. Business Premises Renr Tribamal sesolved mnst coses ot 1039 [ollowed by Coogerstives Tribunal at 984,

2022 Pemding Cases in Tribamals

The penating vises in Tribunals have been incneasing over tme, This is illustrated m Fioune 245

30,485 cases

28,158 cases
26,439 caff”’

| 2018/19
' 2019/20
2020/21

k. A

Figure 2452 Tremd on Pending cases in Tribunals

Figure 245 shows an increasing trend of pending cases over time Troomt 26,3405 cases 3 the endol the FY 2008 189 10 31455 cases af the end of review o,
The pending cases by tribanal sreprovided in Table 2,35,
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Tuble 2 38: Pending cases by Tribunal Stations

Tribunal Mame Py FY el
2018-19 2019-20 202021
Business Premises Rent Tribunal 10342 10976 12014
Communication And Multimedia Appeals Tribunal 5 B 10
Competition Tribunal o 4 3
Coaperatives Tribunal 4109 3 AB6 3,133
Copyright Tribunal 0 1 1
Education Appeals Tribunal ] 21 13
| Energy & Petrolewm Tribonal 0 1 45
HIV Aids Tribunal 43 48 41
Industrial Property Tribunal 13 l 11
Legal Education Appeals Tribunal 2 2 3
Micro And Small Enterprises Tribunal 0 4 12
Mational Civil Aviation Administrative Review Tribunal 2 3 B
Mational Environment Tribunal 35 12 20
Political Parties Disputes Tribunal 4 5 I
Public Private Pastnerships Petition Committee 1 1 2
Rent Restrictions Tribunal 11765 13475 15,093 |
Sports Disputes Tribunal T0 64 43
Standards Tribunal 4 7 E
State Corporations Appeals Tribunal 13 13 13
Transport Licensing Appeals Board 26 18 9
Total 26439 28,158 30485

At the emd of the reporting period. the Rent Restrictions Tribunal (RRT) had the highesipending cases of 15093 cuses followed by Business Premises Rent
Tribunul with 1201 4pending cases. The Cooperativies Tribanal had 3,153 pending cuses.

203 Caselosd Statistics Orgamsed by Counties
2.13.1 Background on Casclood Reporting For Counties

Wide sharing of information by public instintions is a key tenet of the Kenyan Constituthon asespoused under Article 35, In the previows reports, caseload
informition was only presemed using an approsch that Tid emphasis on court types. Though this has been maintained as o keyway of presenting caselond
informution even among other jurisdictions, the Judiciary recognizes thut further disagzgregation of casclead information by counties. the Kenyan symbal
of devolved units, is important in creating wide sharing and awareness of acoess to justice through couns. This subsection therelore presemts caseloud
information covering fled. resolved amd pending cases in all the 47 Counties in Kenya,

Though the siructure of the Kenyan couns is mol develved, coun stations are widely spread across the Kenyan teritory with representation in e county.
For instance. the casecload stuistics Tor the Supreme Cour, though placed under Nairohi County in this report. do not in any way depict that they
ariginate from Nairohi County only, Also, cisclond staistics for the COAL whose statbons ane Jocated ot Mairobi. Kisumuo, Mombasa and Nyeri
countics. doned indicie that the cases handled by these stations are only from those counties, They noretheless generally depict e stius of demand and
supply of justice of the surreunding geographical regions. For coorts with relutively high representation of stations across counties for instznce the High
Court and Magistrates' Courts, caseload information closely represents what emanited in the respeetive eoamties.

2132  Filed Cases by Coumty
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Amronz the 356997 cases that wiere kel in the entire republic. 4.1 cises were filed in NairobiCounty sl the top followed by Nakun County with 21 923
cases, The leost cises were filed w0 Sambaern County with 933 eases and Mandera with 1288 cuses. The distribution of filed eases in all the countics is

illustrated in in Figunes 2 46 and 247,

1. Mombasa

2. Kwale

3. Kilifi

4, Tana River

5 Lamu

&, Taita/Taveta

7. Garissa

B Waijir

9. Mandera 9
10. Marsahit
11, kicdo
12, Mearu

13, Tharaka-Mithi Sl =

14, Embu ] % 1
15, Kitui LK 3 '
16, Machakos p—r Pl
17. Makueni | 8

18. Nyandarua 24

19. Nyeri ; 25
20, Kirinyaga T ;
1. Murang'a

22, Kiambu

23, Turkana

24, West Pokat

25, Sambury

26 Trans Nzoia

27 Uasin Gushu

28. Elgeyo/Marakweat
29 Nandi

30, Baringo

31. Laikipia

32, Makuru

33, Narok

34, Kajiado

35, Kericho

36, Bomet et
37 Kakamega — - M.
38.Vikiga r Filerl rases — FY

39, Bungoma
A0, Busia i li-3 filed case

41, Siaya

42, Kisumu . 3.001 = 5400 filed cases |
43. Homa Ba T E—
44, Migori g 5.401 - 8,000 filed cases |
45, Kisii

46, Nyamira
47, Nairobi City

& LI LICHC) £

.| Over 25,000 filed cases

p
')
b e

Figurg 2A46: Map of filed cises across Kenyan counties, FY 203121

Figuric 247 shows that o iotal of 35 counties were below the average of 7596 filed cases, Other |2 counties were further below the lower quantile,

Ditailed statistics (o the fled criminal andeivil cises in cach county and by cour is provided in Tahle 2,39,

Table 2.3%: Filed cases by County, Court and Case type, FY 2020/21

County ge (COR| SO C.ﬂf_:ij HC- log  [HC-AIlELRG ELC [MC-CR e | M| SCC [Kudnis|an cr | auce | Al
Barngo |- |- 1. |- T A A ) S D74 113] raeel | 1303|160 1468
Bomet e % F T I T N TTE T T S 4204 381|483
| Bungoana - - - . 324 231 5600 4533 LT 643 63 4B60[ 2074] 6915
Busia - - = - 154 286 o] 134 4423| 1.243] 5666 29 4577 !{;_':ﬂ 0260y
Elgeyo ek F E = % F E NH ETE BETE
| Marnkwet

Enibo S S 217]__1w0] 30 117] _3836] 1038 4974 |- 4053|1435 5488
Qarissn |- |- I 28] 64| 192 28| 2037] 10| 2.187]- W3] 2.i63] 14| 33w
HomaBuy |- |- |-__I- 190] _176] 366 3909 2019] _6938] 15 5099] 2210 7509
Isiulo Y PR R 968 169] 1137) 620]  968|  189] 1757
Kajisdo I~ |- |- 1] 339 339 336] 3855] (490] 3345) 54| 3965 2009 59T
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COA| COA| COA| HC- |HC- MC- MC- < All
County aC <R | -cc | all | CR |cc HC-AlllELEC ELC MC-CR oc All SCC | Kadhis [All CR | AlICC Cases
Kukamega - - - 174] 451 625 11| 5005 2661 7.666( 5] FAT9| 3ME| 84T
Kericho - - - 177 2i6] 393 34 54 4.083] 572 4755 30| 4360 M| 5266
Kiumbu - - 507 7T 1278 350 12.99%( 5867 IBBO63[ 9] 13503 6907] 20.500
Kilifi - - - 278 352 Gl 07| 2916 1894 4810} 3300 3094 2793 5947
Kirinyipea - - i - 161 146 o7 75 49590 1R92] G6RR2| 50500 2113] 72064
Kisii - - - i) 13l a7 63| 5565 2006 &071) 5631 JR00] RA3
Kisumu 135 4l 331 214 575 789 333 290 6937 4087 1L.024F 55| 7286 5856 13142
(]

K ibui - - - - 197 176 373|- - I517] 1476 4993 a0 3714 1682 5306
Kwale - = - = - - 1.595 TA5| 2340} 574 1595 139 2914
Laikipin - - - f3 49 132 (- - 4,187 486 4673} 4270 33| 4805
Lamu = - - - . - - - 1,680 9 1,779} 106 1 680 03 | AR5
| Machakos - - - - 363 a6lo] 973 177 12.186) 4360 16555) 187 12.549] 5343) 18092
| Mikueni - - - 261 180] 441 66 5003 1572 6575 5264 IRIR]  TO82
Ivandera - - - - - = - 711 A 157 - 531 111 577 1,288
Marsabin = = - - k] EX 119 = - 1363 1249 | 492 280 1,394 497 189
Mer = -l 501 56 857 0l 90| 48[ 11042 - -] 9595] 2673] 12268
Migon . - -l 113 158 01 - 47| 4,183 910 5083 - - 4,206 1.245] 5541
Mombasn - M 212] 226 2N R36] 1057 274] 433 1W028T] 3432 13719 -] 2758] 0522 Todd| 15466
Murang'a - - - - 276 193] 469 84| 6873 2906 9779 - - 7049 3083 10332
TMairobi 470 103 1 248) 1350 98] £.709] 9627 19350 1,043] 33804{ 14273 4R077(1.023) 1073 34 825] M35 64,176
Makuru - - - S| swel 02| 1288 132] 197 15.015] 5.145] 20260 - 46| [5.001] 6222 21923
Mandi = - - - - . 2,162 GUE| 2860 - . 2 162 698  2.E60
Narok - - 176 53] 238 77| 1652] 482 2134 - | 828 Gl1] 2439
MNyamirm - - 03 113] 306 2 4A438] #u5| 5333 - - 4331 1008 5539
MNyamdirua - - - - 12 13 25 - 250 4074 78| 4552 - - 4.186 416  4.602
Myeri -1 103 2714| 377 134 284 5240 1E0] 105] 6849 1967 RRIG - 28| T.088] 2842 10030
Sambury - - - - - - - - - Bis 94 933 - B34 i Y33
Siava - -| 255 153 408 - 423521 1853 0,105 - A50T] 20| 63513
Taila Taveta - 274 72 M6 4,322 3IE] 4640 Bd| 4500 474 5070
Tuna River - - 11 3 133 - 1113 93] 128 o) 1233 458] 1681
Tharukna MNithi - - 137 ixd 4 = 44| 22R2 el ] 2923 -| 2419 752] 3.171
Trans MNznia - - - 387 254 B4 -| 107 5748 3719|6327 - o ] Qp) 7295
Turkana - - - 7 8 15 - i,122 62 1,084 - 283] 1129 3153 1482
Ulasin Gishu - - 207 63| 3] | 48] 6,255 2.713] R96R - 6d| 6d462| JFIIR| 958D
Viliga - ! - 131 191 322 - 2668 230 2907 - -{ 2799 4i0{ 31219
Witjir - - - - = - - 939 9 PEE] - 438 939 447 1,386
Wost Pokot - - - -4 76 |6 92 - 1362 54| 14la - -l 1438 0 1,508
Cirannd Toal 47| 335[ 2.150] 2.505] 5. 704] 17 440] 26,224 | 2 908] 4856 233318 TTAS2[ 310ATO 1023) H954[ 42457 1 14540) 356,597

2.13.3 Resolved Cases by County

During the review period, 294,837 cuses were resolved in Kenya. Nairoli County had the highestshare at 47 889 cases, followed by Kiambu with 17037
cises. The lewst cises were resolved atSambun County. The distribution of resolved cises by county is provided in Figure 248
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Figure 2.48: Distribution of resolved cases by county, FY 2020021
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Figure 248 shows dun 12 connties hisd above averge sesoliion of coses with e averageresolved cases busiatg 6,250 s, Dietails on resolved cases
ure providkerd in Tablke 240,

Tahle 2.40: Resolved cases by county, court and case type, FY 2020021

County SC|COA |[COA| COA | HC- | HC- | ge- | ELR | ELC [MC-CR| MC- [MC- Al Fadius) AINCR |ANCC| Al
o lec] an| | %] an|cC = e
(]
Baringeo - - - 34 f5hy | 50b u7s 6 1034 - 12 122]  1.08d
[enmet - - kL 349 fath 3.0a2 st 4301 -1 362 408 4370
Bungema - - 141 184 325 163 4,206 Tonl 52 G| 4437 1.11¥] 3536
Busiu - - - 8 214 292 - 16T 3,331 BT 4028 23] A 1,000 A5
Elg. Marak- - - [ S N S B L] B e E Y A - I W L
wel

Lmbu -l 250 328 SR4 = 1490 AT0% 1,357 5066 3965| 1875 S840
Ciarissu - - 127 27 154 25 27T fil 2138 Q30 2] 1043 3247
Homa Bay - < 189 40 549 - 4200( 12590 5468 7] 4.398] 1a66] 6064
Isicslen - - 731 133 Bl 72 T3 il 1.536
Kajindo - - - 103 172 275 - 15R] 2530 Tl 3,330 221 2732] 1n53] 3785
Kakamegs - - 2] 94 173 37 = 251 4327 LT708] 6035 200 4431 2210 6632
Keriche - - 10k 104 212 49 30 3R62 30| 4,202 27 3o 559] 4529
Kimmbu - 219 Al 7200 40| 11,777 4.198] 15875 2l 11996) S041] 170357
Kilifi = = - - 174 2 i M3 | HEE B4 2772 261 202 107 3.T0%
Kirinyagza - - - 188 1 ind 42f 4,107 1301 508 4295] 1422 5717
Kisii - - - 135 244 k4 - 1ol 44200 1489 5509 4555 1HYR G A53
Kisumu 43| 55 El 155 175 Q30 SRO|  115) 6270| 2A04] 9074 S0 GAGK| 4379 10447
Kini - - - Mg 155 363 JARI] 1.289F 470 46 3689 14un| 5079
Kwale = = - - . |, 763 411 2176 513 1.765 924 1 6EY
Laikipia - 4 54 k) 91 - 3.193 4750 36068 3,247 511 A5
Lamu - - - - - - | 44 75 1475 77| 1400 152 | 552
Machakos - - 222 T35 B57 -l 237 9701 2BRT| 12.59% 14 WO33[ 3095 11928
Makieni - - 232 78 30 - 67| 4287 TRI| 5068 4519 026] 5445
Miindera - - - 634 46 T4 513 158 S8 1217
Mursabit - - = | & 4 - 1 426 153 1579 62| Lddh| 42| 1 HWO
Mermu - -l A3 ) R L) -| 288 Q00 LETOf 11570 gl lo.a93] 2.347] 12940
Migori - - - (i) 00 26 <] 132 3ER3| 71| 5083 - 3s42) 1512] 5454
Mo B 48 34 136 B3| 1019 438] 371 8R4 31.622] 12446 1579] Sun6| 6541) 15907
Murang'a 213 F 325 Bl 121 601% 2052 807l 0. 232] 23H5] RSIT
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County sCleoalcoal coa| He- | He- | me- | ELR| ELC [ MC-CR| MC- |MC- All| SCC| Kadhis| AllCR |ALCC| All
CR|-cC| AN 1 an|€ v i
Muirohi 621 121] 774 &os| aon] #343] 740 oee| 1519 260d2] saun| 34232] 637 BOW| 26.569] 21.320| 47889
Mukum - - - A 3sel 1.232] 1618|166l 379 11657 2340 14497 - 3R| O 12043| 44655 16698
Mandi - - - 2028 576 2604 - -| 2028 576 2,604
MNarok - - - 21 75 286 LE 1227 331 1.558 - - 1438 4490 1,928
Myamira - 2 - 90 136] 226 47337  9M| 5,152 - -l 4.323) 1056 5378
Myandirua - - - - 20 24 44 54 4025 320 4354 - 41045 411 4456
MNyeri 101 92 193] 3R 421 89| 133 ah]  T7.214] 146ET] RS0 220 7683 2421 10,104
Samburu - - - - - - - - 799 67 Bivls - . 799 i) Ja6
Siaya - - -l 30s| 139 447 - - 3543 G0 4447 - < ARSI 1043 4804
Tuita Taveia - 4 117 44 161 - -| 35370 513] 4050 - g6l 3654] 643 420407
Tana river - - - LE] 15 1) - - 1007 0f 1077 - 344 L.DO)  429) 1529
Tharaka - - - EE n3 218 B 6Bh| 2657 521} 3,178 - J ETd 60| 3462
Nithi

T - - 208 116 414 - 95 4412 761] 5173 - -| 4710 972] 3682
Turkana - -| i1 | 12 - - Bkl 24 825 - 193 $121  218{ 1030
Uazin Gishu - - | -{ 35 A7l THG) #2] 325 5077 L736] 6913 63| 5492] 2677 H.169
\"ih'tEu - -| - 1% L 56 - 1219 282 2501 - -l 2237 320 2557
Wajir - - . - - 875 30 95 - s K75] 533 1407
Wesl Pokot - - - - 47 12 50 - 1047 5R 1,105 - - 1.094 0 1,164
Cirand 62| 271] 969] 1.240] 6522] 17.602] 24 304] 2.434] 5.748] 200,462 2510 353.272] 637| TI30| 07.255| 87.541| 294 837

2134 Pending Cases by County

Al the end of the period under reference. o total of 649,112 coses remained unresolved in the entine country. Figure 249 shows the
distribution of pending coses in Counties by the end of June 2021,
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Figure 2 49: Distribution of pending cases by county, FY 202021
The county that had the highest sumber of pending cases was Nairohi with 140061 cases followed by Mombasa with 74664 andd Nakur with
50122 cases. Statistics on the pending cases incach county , organized by coun amd case types is provided in Table 241,
Table 2.41: Pending Cases by County, Court and Case Type
County SC| oA | COA|COA| HC- | HE- | He- | ELRC| ELC | MC- | MC- | mc- SCC|Kadhis'| AllCR| ALCC|  All
<cr|-cc| an| K| €| an I Cx
Baringo - - 385 150f 533 - 336 83 619 - 921 333] 1154
Bomel - - - 0| 30| 06 S o2oia| 08B 3,099 - | 2ATN ISH4] 3005
Bungoma - - -] TR 2359 3.137 194] 5571 3524 9095 i < B39 o077 12426
Busiit - - 182) 2089 2271 330] 6455 2378l KT3I - 69 6A3T] 4TT6] 11ALY
Elgeyo - - R ) 433 170 a3 433 170 A3
Marakwel
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County 3C|coa coa|coa| HC- | HC- | He- |ELRC] ELC | MC- MC- MC- BCC|Kadhis'| AllCR] AllCC All
«cr|-cc| an| R| €| ol I bax-
BT - - = - SM 22790 2813 - 3590 3607 1794 5401 - 4.041] 4432 8573
Ciarinag - - . - 450 257 7 - A | 43 e - hil] | 593 36 3.3
Huoana Bay - . = - M 4Tw TR - -l ADRY 2SI TaH0D - «f 5383 ;| R3T
Bsinlo 4 4 I : 1 vewal es] 1se] ] w6 1ews] 334 1aow
Kajiadt 14 1 | ] e s 28] saes| ikl eass] - o] 6ade] J03K] o0sT
Kakameszu . E (O | TAT] 2546 3203 I75] hADS| BA82 14887 . 1460 732 11,349 18301
Keriche - - 4 - B34 4] §orma 106 194 And7l 1493 5,040 Z 7w o42s1] 32401 7442
Kimmbu - - - | LAAN] 1 A6 3000 < PR3] 10.507) 15743 27249 - 2R 13057 18322 31.a79
Kilifi . . . «| B35 BT 1372 | R3Z] SNEH]  IMus| Ta¥ = 143 6463 37149 10,182
|Kinmyaga - - - «f R3Ol 2393 < HTS] A6l 4462] w522 - - 3a42] TA4R! 13ea
Hii - - - 1] L6 35l - 457 6,73 6500 13263 - 644 T26d 14070
Kistaim L3741 30 2674 fll) BRT| 1.547 724 GR2] 13725 w2l 21946 - 2 OIAISY 12830 RSN
Kitui - - E - 131 254 il - -l XATS] Li6R| 63 - O 3056 3636 7597
Kwale - - - - N - - a1 o U R A T - 223 3301 TEBO) 5082
Lasikipit = - - = Tl 134 KN - - SA30] 42560 10186 . L e | e R
Limu 2 - . - U 0 1 - | 365) 179 sS4 -] 124]  3es] 303 ol
Machikos - . - -l LI62] 22000 3572 - 991 9570 d634] 18204 . PO 107320 11939 22671
Makuen - . - - 252 RS 617 - 6] 34490 3354 6303 - -l 3GEI 3795 7476
Mandera - . - - . . - - - 200 7 327 . Bty Ty 106 U
Marsabat . - - - 0 K7 114 - E ®54 58 912 = 186 813 il 1214
M . - - | 1587 201] 4.25% . 03 BS53T7| 5735 14272 - 5 M0k BTd TRE3E
Mizori . - - A 2] 6| 690 - 16l 2331 35400 58T - 2573 4092 Gan6T
Munnbasi 1) 631) 741 2330) 7345 9665 1535 2132] 26359) den] 57519 | zo7a] 287809 35875 74604
Murang'a - - . 1,39 2735 4.115 - W 936 TAIE| 643 z L7086 9910 200600
Nitirobi Ta[ |2 2R A0 2204 20,052 23366] 9801 1370 36066 62850 YEOU6| ARG 2453 3IRA09) 100947 |39 350
Makuru - - g -l 1225 5668 6893 G657 75| 24638 25947 50585 - 12] 285630 33159 50022
Mamdi ; ] | : - 4 T TN
Naruk | 1 1 sl sl | 2 tsae] zem] sen] - toe7| 23300 4233
Nyamirn ; 2 . Ji—== B I L S [ 2 Y67 1412 4579 | 33U 1LEN4] 4798
Nuandarm . - - . (B 231 423 . 195 hEY 234 D18 5 - RE1 HhE%] 1530
| Myen S40[ 1 X25( 2365 538) 2054 2582 iy TIUl 13000 4945 543 - S A8l w9Tel 14344
| Surmhuru A " - - ] 1] [t . i L LY 178 s - A0 ] 3T
| Sty - - - - 75 Bl 6d . -l 2H6T[ Jpob| 5838 - - 2oy IFSI S AUy
Laita Tavets - 4 i J Mol el s - - 243 934 31365 - 6l 2771 139 3910
Tana River - - - - 113 52 195 - - et 190 1.165 - 67 12 345] 1427
‘Thi‘ak'q Nithi - - . - 215 475 hHK - g 2000 AT 3361 - - 208 1,652 J0ST
Trans Nauia g | zoe2| 16| 3230 J nsal 7RTI] 9oi] smes] - A wwae[ 2708 127n
Turkam = - . 2 T4 4 113 - -l LE21 200 2021 - 144 | M0 3Ry 22343
Lasin Gishu B = = < 102f 1O8T] 207 sl 29 0297 S0l 15327 - A AT 7947 19304
Wilkiga - . - - 45 155 2500 2 -l 30 13| 4586 - < BT 1548 4836
Wajir - - - - - . - - - g3 58 #71 - iln %13 364) 1,181
West Pokot - - - - 143 37 1801 - -l 2242 237 AT9 . -} X385 274| 245
Ciramd Tuital T4 2.153] 6637 8,790] 24 07| 66,594] 90,901 | 1404900 14405 26T, 145) 245300512 454] 36|  R.062] 293 605] 255 507 MU.H!E

ACCESS TO JUSTICE:
[NSTITUTIONALISATION OF ALTERNATIVE DISPUTES RESOLUTION MECHANISMS
214 Backgrownd on Institutionalisation of Alternative Forms of Dispute Resolution

The Constitution of Kenya under Anticle 159 (2) (¢) promotes the wse of aliernitive forms o dispure resodution by courts and tribunals in exercise
of judicial authority. The mechanisis inclisdes mediation, reconciliation. arbitration and the wse of trditional  metheds. Diugiang the period
under review, the Allemative Justice Svsteins (AJS) Boseline Policy aml e AJS Framework Policy were lnalized and lamclwed. Te oversee the
implementition ol the AIS Policy, the National Stecring Committee was formed and mambincd 1o casende it 1o county Fevel snd develop
updelines,

Tar give effect i the Constilnion dictates, mnd s a steategic initiative, the Judiciary also prioitired Courl Annexed Mediation (CAM). a
mechanism with i buge potential of enhancing icvess 1o justice. The following sub-sections provides detils on access 1oy juestice theaugh CAM for
the FY 202020 The refersal of matters 1o CAM . seitling of matters through CAM. inchulingtheir monetury vidwe and eflieacy has been covered,
By the el of ke FY 2020021, CAM had been operationalised in 50 cour stations acrmss the High Coun, BLRC. ELC and Magisirates" Coupts,
Chut ool thi: St court stations, 16 were High Coun sttions. 5 ELRC sations. 12 ELC sations asd 17 Magistrales” Couts stations,

205 Caseload Statistics for Courl Annesed Mediation
LIS Maters Refered, Processed and Peading under Court Annexed Mediation

Actatal of 2185 matters were referned to mediution by various courts during the peried under review, This vielded a comulative figure of 4.561
matters thit were W be processed alter consolidistion with 2376 matters that were pending a the end of the previous neview period. Out of the
4501 matters. 12249 matters were processed suceessfully leaving a balunce of 33320 pending by the end of FY 20200210, Infonnation on refermd
and provessing of matters throughCANM is provided in Table 242,
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Table 2 42: Matters Referred, Processed amd Pending under CAM. FY 2020:2]

Court name Matters Pending, Manters referred, July Matters Processed Tuly Matters Pending 30th
30th 2020 to June 20220 to June June 2021
June 2020 2021 2021
HIGH COURT
| | Eldosret HC 129 99 51 177
2 | Embu HC il 17 15 1%}
3 | Garissa HC 23 8 1 n
4| Kakameza HE 270 204 145 334
5 | Kerugoyva HC t] i) 5 1
6 | Kisii HC 10 12 12 10
7| Kisumuy HC 849 122 43 168
8 | Machakos HC poy. settlement 34 29 11 72
9| Malindi HC 4 26 17 I3
10 | Milimani Civil v 62 i1 0 T3
11| Mili i Commmercial Div 166 110 39 37
12| MilimaniFamily Div 139 1] 31 158
13 | Mombasa HC m 1% 2 kL)
14 | MNakura HC 28 42 16 54
15 | Nyiumnira HC 3 10 13 1]
16 | Mycri HC 132 122 10l 153
All High Courts 1 1) 391 a0 1.579
ELRC
1 | Eliborer ELRC 16 16
2| Kisumu ELRC 13 34 4] 47
1| Milimani ELRC 102 17 £l 153
4 | Mombasa ELRC 33 3 L] 58
5] Myeni ELRC 3 3 1 7
All ELRC 1849 1549 67 281
ELC
1 | Eldoret ELC 26 26
2| Embu ELC 12 21 [1] 23
3| Garissa ELC 0 L]
4 | Kukuimepra ELC 49 38 29 58
5 | Kermupova ELC 1 1 0
| Kisii ELC 2 34 & 5
7 | Kisumu ELC B 27 3 499
8 | Muchakos ELC 26 0] 2 32
9| Malindi E1.C El 3
10 Milimani ELC 54 G2 15 101
11 | Mombasa ELC 1 b 0 ]
12| Mveri ELC 58 11 1 ik
All ELC 3l 210 97 424
Mugisirales’ Courls
1 | Eldoret MC 42 T8 LRI 6
2 [ Emba MC 26 35 30 3l
3 | Ganisso MC 20 0
4 | Kakamega MC 73 58 43 a0
5 | Kerugoyva MC il {1} 3 7
o | Kisii MC 4 77 o7 14
7| Kisumu MC 14 38 24 3z
3§ | Muchakos MC
9 | Malindi MC 4 56 45 15
10 | Milimani Children’s 103 1594} 110 183
11| Milimani Commercial 4 3 L] 97
12 | Mombasa MC 172 104 153 2601
13 | Makuru MC 7 38 31 84
14 | Myomira MC 3 11K 71 a0
15| Nyer MC 3l 34 13 52
146 | Siakago MC {1 ) Il 18
17 | Tononoka MC 17 57 55 14
Al Magistrates” Courts GRG 025 563 1 )43
All Courls 2376 2185 1,229 3.332

Tlie CAM nelieved o 30 per cent processing mte in the matters that were dealt with. This was calculined through division of processed matters with the
ol snatters (1,229 that were placedbefore the mediation process (435611

2152 Uptake of Count Annexcd Mediation by Courts

The uptake of CAM, measured using the percentage of matters referred to mediation 1o 1tal workload in a coun, was below two per cent. This is
ilusteated in Figure 250,
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Figure 2.50: Percentage uplake of CAM matters hy couris, FY 202062 |

The highest uptake of CAM was in ELC at 1012 per cent followed by ELRC a0 1003 per cent. The least uptake was reconded in the
Magisares” Courts at 001 16 per cont.

LIEF Mtters Settled through Court Annexed Medintion

Oup ol 1229 maters that were processed through CANML T67 matters ha seitlement agreements. This implied that 462 maticrs wiere nol settbed.
Figure 251 shows the percentape disiributionnl maticrs with and withou setbement agreements.

i

Non-settled
Matters, 38%,

Settled Matters,
62%,

Figure 2.51: Distribution of settled wnd non-setthed matters under CAM, FY 200002
The matters that had settlemeats stood at 6 per cent while those withow stood ar 38 per conr. The distribution of settlement sl non-setthement
of matters in different couns is demonstrated in Figure 252,

o \
49%
42%
4% 5%
-] Lornedf
High Court ELRC ELC Magistrate's Court
H Percentage settlement “ Percentage non-settlement
S 7
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Figure 2.52; Dizstribution of Setled and Non-zetthed CAM matiers by court type. FY 2020021

- C%ﬁents 5 %

Partial Agreements
14%

Full Agreements
81%

The Magistrates” Cowrts il the highest proportion of scttbed matters ot 49 per cent followed by the High Court st 42 per cent, The keast proportion of
setthement was in the ELRC o four percent, A similar tremd was observed for the non-setthements acress varipus courts. The oversllpercentage distribation
of matters with settbement agreements iz shown i Figure 253,

Figure 2.53: Distribution of Setled Maters under CAM by Muode of Settlement, FY 2020021

The matters that bad Tull agreements were 81 per cent followsed by partial agreements a1 14 percent and consents ol five per cent, Table 243 prisvides a
breakdown of cases with seitlementagreemems acmss couns.

Table 2 43: Maners seitbed through CAM by Mode of Sentlement, FY 2020021

Court name Full agreements Partial agreements |Consents ti;::f!d
HIGH COURT
HEWoret HC 23 B [ 24
2fEmbu HC I ] 3
JpGarissa HC 1 i 1} I
dfKakamega HC 81 13 14 e
S{Kerugoya HC 4 (] i 4
i Kisii HC & E 11 H
T Kisumu HT 14 3 [ ¥
B{Aachakos HC 5 (] [ £
OMalinds HC 7 I 1] k
LA Tilimani Civil Division 0 i [ [}
1 M il Commmercial Div ' 3 { 13
| ZIMilimani Family Division 12 B | 11 20
| AMombasa HC 0 [ [ i
4N akury HC 4 F. { 1
| 3N yamirn HC 1 L { L
| GfMyeri HC #7 E [ 91
All High Courts 257 47 14 A2
ELRC
1|Eldoret ELRC
HKisumu ELRC i (] i (]
MHMilimani ELRC |4 3 12 24
HMombaza ELRC 0 it ] (]
S{Nyeri ELRC i ] { I
All ELRC |5 3 13 30
|ELC
Eldore: ELC
Fnhu ELC 3 I [ 3
HGarissa ELC
AKaknmesy ELC 14 I i 15
HKerugova ELC i [ { {
(1K1a-ii ELC A E f F
TIKisumu ELC 3 ] [i 3
ﬂ:&lachakus ELC L ] { ]
¥ lalindi ELC
liMilinani ELC | [ il i
1 {Mombasa ELC L] { { {
I qMyeri ELC 1 [ A I
All ELC 15 ] [| 47
Magistrates” Courls
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Cowert niame Full agreements Partial agreements {Consents Ii': ;:r:ed

WEIdoret MC 13 Tl [ e

Hizmbu MC I7 3 [ 2

.ilt'-.'mwu MU

K akaneza MC 37 i i 33

SIH\.'I'IJ!.!\:-:LII. M I [ I |

Alkisii MC R E i T

e isnmn MC 13 ] i It

BfMLwchakos MO

O Lalinds NC E k| 1 i;l
LTl Childdrens Tl B ke b
[Tl Commercial T | [ [
1 2 A loimbasa MO B | 3 [ 13
1 35 ko M 17 [} | [
1H vanmira MC S0 [ [ 36
1 5N yeri MC 13 (1 [l 13
165k MO i [ [ £
17| Tononoka MC Rl (] i 3}

All Magisires” Courts 3l Sl 101 373

SOAL Courts ols LILE 4 Tl

Table 243 shows that 618 maners wene folly seled, 107 maters were partially senbed while 42 were concluded by way of consents. The Tully seitled
maliers marked a 33 per eent decrease From ithe 91% maiiers that were seithd in the previous reporting period. The paially seubed maners declined by 12
per cent i conmpierison to e 121 muiers than Rmdized inothe previousreponing pericd. The consenis grew by 14 per cent Trean 37 b the FY NH9020 1o
42 in the FY 200020

2054 Aluners Mot Setthed theowgh Count Annexed Mediation (CAM)

A total of 462 matlers were oot setthed. This was ovcasioned by partics Gailing 1w eeach an agreement, otlers Giling o comnply and the cest iermimting the
nuatters, The percentage breakdown of these reasons is prosented in Pigore 254

Terminated
23%

Non
Compliance

19% No agreements

58%

Figure 2.54: Disimbantion of Mon-settled Matters under CAM by Mode of Non-seitlement. FY 2020021

Matters without ngreements were at 58 per cent. follovwed by those that were terminated ot 23per cent. Tuble 244 shows the distribution of the
noasettled matters for cach of court station Table 2 44: Categaries of Mon-seltled Matters in CAM

All non-zertled

(Court name No agreements Nowr compliance Terminated mters
HIGH COURT | | ﬁ '.
| Eldoret HC 18 | | : 25
2 Embu HC 9 o 1 1o
3 Garissa HC 1] 1] a 1]
4Kakamega HC 8 3 3 34
SKerugaya HC Ii o a 1
6K HC g 2 L 4
7 Kisumo HC 19 | 3 6
& Machakos HC 1) a 5 5
% Malindi HC [ 2 0 &
10 Milimani Civil Division o o ) a
11 Milimani Commercial Division 14 3 8 27
12 Milimani Family Division & 3 3 11
13 Mombasa HC 2 a a -
14 Nakuru HC 6 4 o 10
15 Nyamira HC 5 1L o i]
16 Nyeri HC 2 1 0 10
All High Courts 124 24 i 119

_ELRC
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| [ | ; Al nom-setiled
: Court pame \No agresments Non compliance Tsmuna'ftd lcurers |
|taldur_g_1mc = === | ] : i 5
mu ELRC . 0 0 B 0 i
3%:||mniﬁa.n{: | b1 6 6 L
nmbasa ELRC | 0 N 0 0 = o
5 Nyeri ELRC | 0 o o 0
_AIELRC I | 2 6 6 £l
| |Eldoret ELC | 5 - = = |
| 2EmbuELC | 1 i 5
| 3GarissaELC I - - S - -
4Kakamega ELC [ 11 i i ) 2 14
5 Kerugoya ELC I 1 ) o 1
6Kisii ELC ! ] 6 5 19
7 Kisumu ELC | 0 = o 5
| 8Machakes ELC o 3 2 _z
| 9Malindi ELC | | 1 ol
10Milimani ELC - 3 6 0 9
11 Mombasa ELC 0 o 0 o
12 Nyeri ELC 0 j’ o 0
AINELC T EN) 14 1 55
MAGISTRATE COURT ; == ' :
1 Eldoret MC ! 5 ] 17 o
2Embu MC | 4 B 2l M 10
3 Garissa MC | . 1 - —d
4 Kaknmega MC ! 10 q o 10
5Kerugoya MC BN 1 1 0 2
6 Kisii MC | 12 16 10 _n
7 Kisumu MC 5 I 0 5
& Machakos MC - B - - - - -
9 Malindi MC 4 1 - 8 13
| 10Milimani Childrens 19 3 o 6 .
11 Milimani Commereial d 0 _pj}_ - ] ﬂ!
12Mombasa MC A 2 0 2 4
13 Makuru MC , 7 3 1 13
14 Nyamira MC 1 - - 0 15
15 Nyeri MC 0 B 0 o 0
16 Siakago MC 4 0 o A
17 Tononoka MC 6 N 11 25
| lAll Magistrates' Courts. 90, 4:]L 59 191
| s0All Courts 268 _ Eg 107, 462

Chuat of the 462 matiers that were not setled through CAM, 26% had no agreements, representinga 58 percent dcl.m.n. it compsirisan to e 646 matiers that
had 1o agreements in the previowsperiod. In 86 mutters, parties faiked 1o comply with mediation rules, representing a decline by 221 of such matiers in
comparison with 307 that were reconded in the previous period. The matiers that were erminated reduced from 160 that were reconded in the FY 2019020
1y 107 matiers during the vear wider review.

16, Monetary Vilue of Cases Handled Through Coun Annexed Mediation

The maonetury value of the cases that were eferred o mediation in the FY 2000021 wis KSWT.1 billion, The value of the matiers thid were setthed was
KSh3E2 million down from KSh43 billion that was recorded in the FY 2001920, The reduction was atributed o difficulties experienced in holding
medistion seasions during the pandemic, The grawth of the value of matters setthedthrough CAM over nme is shown in Figune 255,

Thie trend shows the monetary amowt in billions Kenya shillings that has been releasedback to the coonomy over time. Thene has been o positive
growth from KSh.98 hillin inFY 2008/1% 0 KSh11.51 billion in 200920 before o mild growth was witnessed i 2020021 of K5k 139 billion. The
mibd growih is atribosed o the reduced setlements of matters during thepandemic. Detailed statistics on monetory value of matters handbed onder CAM

are presentedin Table 245,

Table 2.45: Monetary value of maters releened 1o medianion, FY 2020021

Cunr: name Cumula-tive | Valee of  Cumula-tive | Comulas-tive | Value of matters | Cumaula- tive
value of matters value of |value of | with set- tlement | value of matiers
mattersrefermed | referred 10 mattersrefemed ||mnmwuh agreements FY | with settle-
tomediation,  medi- ation,  tomediation as Isﬂ- tlement 2020021 ment agree-
| 30th June FY2020:21 at 30th June .lpetments,}l)ﬂr ments, 30th June
12020 12021 June 2021

£ | 2020

|HIGH COURT i o —

I Eldoret HC | 1685 114.162) 434090000 2119204162 T19.317282 247001 00K T44 017,282

1 Embu HC B [ 747467 3,100,000 3,847 k6T A0, 167 2100000 140,167

3| Garissa HC o TRHA 0 7l JJ'JI 556 000 1 55600

| d|Kakamegy HC 327063048 102,500,000 429663048 70.574.219 32441902 103.006,121
|5 Kerugoya HC == 0/ 26000000 26,000 000 1 40000000 4000000
| 6iKisii HC _ 3B0ABE 124594000 12839 BEE 0 13,107,108 L. 107,108
7| Kisumu HC 265 864 8B4 344 IID{IMII a9Rnd BR4] 13,261,333 il 13,261,353
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Court name Cumula- tive  Value of  Cumula- tive Cumula- tive Value of matters Comula- tive
value of matfers value of value of with set- tlement  value of matters
mattersrefemed  referred o mattersreferred  materswith agresments FY | with sentle-
tomediation, medi- ation,  tomediation as  set- tement 2020021 ment agree-
30th June FY2020:21 at 30th June ‘agreements, 30th ments, 30th June
20 2021 June 2021
2020 |
K Machakeos 10 IRT 30 | 23 155 MM LKW 35 AIRL23 faffs B TH AN M 1 fis KT M
U Mlabimdi 100 1560 63 RUEEHTRITEN 15 Al GG H] L] 4]
1 Wlalmani Civil Division b e O L BTV I L S i T 1500150 0 |50 1 50
11 Ml Commercial Dhvie MAMTATSAEE LIGTOODOMD 25714075688 3531243120 JGSMR 3747773950
LI
12 Milinwani Fanuly Division 12910945 B35 5n3.3tm.1m: P304 245835 49368210804 HES62 A% 047 384 304
13 Mombasa HC 59.953 336 16004 258 T2 6l 0 1] [§]
14 Nukury H 135,089 U | 1 844274 13T R34 2540 J R 123 ] JH4123
15 Nyamira HC 4047 S0 1] 4 6H7 F00 133233 1] e fo s
16 Myen HC |00 SES A TE L 08000000 4114585018 | (b ] 44 A 36 173526045 107929708
Adl High Coarts A1 BHOTI I3 6025429660 48236615202 10408262 992 AIZ 70T 1073037963
|ELRC
| Eldorct ELRC _ [ [ ] [ .

_ 2 Riswmu ELRC T4.093 492 0 74003 407 i | 0
3 Milimani ELRC LHOS,024 864 | TOAUD0000 | 975,524 860 242 684 518 YRR 2HINTH.TON|
4 Mombusa ELRC 9992.231] 150000, 100423310 il i IR
5 Myeri ELRC 41353 484] 34814 413568208 116687 19] 0] 11668719

All ELRC 1930 4640606 [TORA S14 3 0] 325880 254354537 39205 5Nk 293648427
ELC [
| Eldure ELC 1 [
I Embua ELC YIIHG 1 Y23 K36 H167 it 41167
3 Ciurissa FLC 1 [ ] |
4 Kk ELC 3948404910 12 5000 1Y T1.044,191 YAIT AT 2733918 152704973
5 Kemgova ELC 1 EEIRUER] 1 200K (300 o {1 0
f Kisii ELC | TR M8 ] 17K i 1 it
7 Ko ELC 384380950 i sh kT LT 33402 1 2340,
B Machahes ELC 51671482 1] S1ATIAR2 n 1 L
9 Malindi ELC R . '
1 Milimani ELC Taw 450 Ad5 FRA_(O0000 | 353354645 0 1 i
F1 Momshasy ELC 26645023 4 Th 45823 I [l L
12 Myeri ELC 90757 Gk o W TAT by 11,668,719 i 11600714
Al ELC LO57 854,741 SUSA000000 1636454741 3388782 T3 4R 2320, 0
MAGISTRATE COURY .
I Eldurer M 1327665708 10160265 1337825968 353,320 957 4922000 558242047
2 Embu MC 1,530,727 2HOE20E | 32 160607 24T 60 2632267
3 GGarissa MC | i |
4 Kakameps MC 90,79 A5 333000 91,1 26,659 HNIOR| 525 452 46TH 21 434202
3 Kerugoya MC 0 4000 00 ENEHITES] 1] 10K £ 100000 10,
0 Kasii MC 2441 4Rl I 2441463 o 0 i
7! Kisuiniu MC K2E10,374 ] K2R10.374 14821512 0 14821512
B Muchakos MC | |
9 Mulindi MC 33730044 07 14,195,122 il i i
100 Milinsni Children's i 264 BT 0 iy, 2l U7 B.833 262 i H.R33262
11 Milimani Commercial 103, 184018 2227059 105411677 13, 762645 0 23 761 545
12 Mombasa MC -‘4f1..“1¢'!,'='“-l7l 24 250,547 I HIT S 22507726 L] 22,507,726
13 Makoru MC 123 038,555 THO HER 123428 443 750,000 12432 368
14| Nyamira MC 55312500 0 55312500 17777778 o 17777778
15| Nyeri MC 280,523 693 150000 2E0.7736M3 151,706,348 377331 152083579
[ 16]Siukngo MC 0| ENATTRIEY ENCITE i 1 0000 1| 1 00 00
[ I?;'I‘ul:um:ku MC il L o i bl ¥
All Magestraes” Conrls 2513720050 49260042 2 562 9K00T2 WIS SILAIR 10,973 S0 K36,52%,327
47446, 011073 7011267 822 545573788495 11311759320 RE796. 288 1] B3 535817

The cumulmive valse of matters that has so far been referred o medinteon oo 3 KShS46 Billioan st ibe end of the FY 2009020, The comulutive viloe ol
miatters with seithermen agrecmentsstood ot KSh11.49 hiflion at the end of the FY 2020021 wp from KShi 1S Billon that was recosded o the end of the FY

209X,
217

Efficacy of Count Annexed Mediation

Pretermenanon and racking of efficiency and performasce of CAM is of proumsunt imporanee in contimsously assessige whetber CAM is realizing it
envisaged pouls or not. Some effickency measoves for CAM programme include. infer alia, Case Processing Rate (CPRY settbement mie (S12) aml non-
comipliamee e (NPRY. The CPR refers to the percentage of processed mattees against the matters referred w CAM, The SR is the percentaze of niters
whuse parties reochedan agreemsem against the ol provessed matters, The NPR, which arises when panties il oconlorm o mediation directions, refers
to e prercentage of non-complionee mutters againstthe concluded matters, The efficieney of CAM is presemted in Figure 2,50,
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Figure 2.56: EfMiciency of CAM across Courts, FY 2000621
During the period under review, the highest processing and seubement res were recorded inthe Magistres™ Coarts followed by the High Court.
On termination and son-complianee rutes, ELC had the highest at 11 and 16 per cent respectively followed by the Magisicates” Cournts @ 8 and 10
percent respectively. Detailed statistics on efficiency of CAM are provided in Table 2.46. Table 2.46: EMficacy ol CAM. FY 202(K2]
| I Court nams Processing Settlement Rate | Non-Settle- Termination MNon- Compliance
[ Fate ment Rate Rate Rare
| HIGH COURT | |
| | Eldonet HC 52% 5% 9% 104 | 4%
2 Embu HC | B 3% 6T% 7% | [
3 Garissu HC [ 13% 100%: 0% 0% | L
4 | Kakamega HC | g 7% 3% % | 2%
| 5 | Kenugoya HC | Bi% #0% | 0% 0% | 0
6 | Kisii HC l 100% | 67% | — H% | I8
7 | Kisumu HC | 355 | 405 615 12% | -
(B | MachakesHC 00| 00 3% | 5% 455 45% | 0
LY | Malindi HE | b5 | 3% - AT | 0% B 12%
10| Milimani Civil Division ' s | 1 - - e |
11 | Milimani Commercial | |
Division | 35% | M | 69% 21% 16%
L2 Milimani Family Divie '
| sion 62% 655 350 10% T
| 13 | Mombasa HC 1% 05 oo | 0% 0%
I4 | Makuru HC kA 38% 6% 0% 25%
15 | Myamiru HC | 130% | 54% 6% | 0% | a5
16 | Nyer HC 83% 9% 106 | iy 1%
|_All High Couns 6% 645 3o | 6% | 5%
| ELRC N N |
|1 Eldoret ELRC 1
B K1slln1u!:.l..l{C =5 0 | | . | R §
3 Milimani ELRC 565 R N Y% 10k
4 | MombasaBLRC s | S
5 | Nyeri ELRC : 0% | 100% | 0% 0% 0%
. All ELRC 2% | 455 S5 | 9% 104
ELC o | o
|| Eldoret ELC . I I ——
2 | EmbuELC N  4B® | -50% S0 0% 135 |
3 | GarssnELC 00 i | |
4 | Kakamepa ELC | Th% 525 485 7% | 4% |
5 | Kerugoys ELC E 100% 0% 1004 0% | 0% |
6 | KisiELC ! u% | 39% 616 165 136
7 Kisumu ELC | ng k) B35 0% 0%
& Machakes ELC | 15% 0% 100% 100% =
9 | Malindi ELC | |
10 | Milimani ELC | 245 wE G 0% | A
L Moawbasa ELC | % | ik |
12 | MyeriELC | o 100 | 0% 0% | B
| AlELC | _ da% 43% . 1% | _ Io% |
Magistrates ' Courts | P R
1 Eldoret MC 5640 45% 554% M T
2 | Embu MC B6% 6T% 3% | 13% B
3| Garissa MC I | - o
4 | Kakamega MC T4t TR e | 0% | L
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5| Kenigoya MC e | 334 Wit i 33
6 Kisii MC 875 | ave | s a8 | 2w
7 | Kisuma MC 3% ot 2% i 0%
8 Machakos MC |
9 Malindi MC A0 Ti% | e 18% i
1 Milimani Childrens X5 TR } A5t L1 L
11 Milinani Comerenasl 0y
12 Mombass M L5 5% | 255 134 L
13 Makore MO B2 ki 45 3 174
4 Mumsina MC [ 9 I L 0
15 Nweri MC B 1T~ 0" [1E 5
Iy Shkaga MO Rt by An7 K (114
17 Tononsks MC iy 55% 4557 NHq 1874
Al Mlagistrates” Courts LR s S L LR b
A Al Courts Sy G2 WE 0 b

The processing vate dropped from 62 per cent im FY 200920 w0 56 percent In the FY 2020021 There was an increase on seitlement rate from 449 per conl
Ut ws realized in e FY 20092000 62 per cont that was achicved ithe FY 202002 ] The termination e stood sl % per cent whale the non-complinnce
rate wis 8 per cenl during the period under review

28 Challenges on Court Annexed Mediation and Plans [or the Furne

Warions clillempes slowed down the tangeted and expected growth of CAM during the period vader review . The number of matters hindled neduced due
nitization measures pad in place bythe Government to contain the COVI- 19 pandemie, Further, there wene insufficient resourcesto suppor additional roll
ot o euation weross the country. Notably . inadegquate vse of viewalplatfonns in mediation affected dispate resolution. To suppen CAM. the Judiciay
will fimahizcthe Mediaton Action Plan 202 12024 amd enhasee ICT platfonm for maneging CAM cises.

ACCESS TOJUSTICE:
IMPROVEMENRT OF JULICIARY PHYSICAL INFRASTRUCTURE
209 Developrsent of Physical Infrastructure

T comtimed constrsction. mstallation and refurbishment of court infrastuctune hias alwaysheen part of the Judiciary s sirategy for enhancing acoess o
stive The Judiciury physical infristosciune s primarily comprised of count and offiee buillings. Thowever, sther physical infrasiictone ke perinier
walls, waitime ks, ablution blocks. Bwilities like borchuoles, s well as cquipment™s like generators wwd sobur panck are casastial o suppoming oo
wearh . The developanent of Judsciaey infrstneciure atracts huge capital oatlay with somwe projects covering sevenal FYs Belore comgaletion.

Construction of cowrs monew areas serves o redoce e distance meelled by lingants and thus enhinee scoess 1o justice. When new courts ure
vemedrocied within o pre-existing court peecinet. e sumber of litigants e con be seeved a0 g single towe isercses. The refarbisbiwent of court
busklings also serves b entunce court spuce and conditions of count reoms and offices. Availing of gencrators for courts s importint for cnhancing wooess
ta justice threugh vicnm] plutfonms in absence of mainsrcam elecenic power.

2.3 Achievenmwents on Growil: of Judiciary s Infrastoieiene
a)  Summary on Completed Constroction Projects
In the BY 3020210, constrsction and removation of |1 coun buildings wis compléted. Detailedinformiation is provided in Table 247,

Tuhle 247 Infrustruciural projects completed in the FY 2020021

5o Project

Manyuki Law Courts

Isiglo Law Courts

Kakamega Law Courts

Siava Law Counts

Kajiado Law Courts

Nakuru Law Courts

Eldoret Law Courts {Renovations)

Oyugis Law Courts

Tten Law Courts

Shanzu Law Courts

11 | Kahawa Law Courts

The completed projects were seven High Coun buildings o Nanyuki, liole, Kakamega, Siava, Kajiode. Nakur asd Eldone. Further, four Magisinbes’
Couort baildings Uit were comnpleted s Oyugis, e, Shansw and Bahawa. Do additisn, ofTice fumiture wos supplied ta Mubosoni, Ovagis Nvamira, Viliga,
Myando. Kigumo. Mobo, Chuka. Engineer. Makindu and Kibera low couns, The trend on completion gate over tine for the constuction: projects is
provided in Figure 2.57.

O (oo |0 (o [ [ e e =
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Figure 2.57; Project Completion status

Al the end of the FY 201819 the completion mte for GOK projects a1 62 per cent wis higher than that of JPIP projects which stood al 55 per
cenl. However, in the succeading yvears, the completion of GOK projects slowed down, @ phenomenon atiributed o budgetary culs for the
development expenditure, o settle at 69 per cent at the end of the FY 2020021, The completionrate of TPTP projecis increased mather rapadiy in
comparison to that of GOK projects 1o senle at 83 percent at the end of the period under review. This reinforces the Judiciary viewpaint thas with
adequate and stuble development funds, the propensity 1o timely completion of constriction projects increases.

b Ongoing Court Construction Progects Under JPIP

Thsere wiss an overall growth by 7 per cent from the 77 per cent average completion status fordPIP prajecis that was reported in June 2020, 1o 82
per cent ot the end of the FY 202021, Twelve court buildings funded by the Workd Bank through JPIP were undergoing construction of
rehabilitation at the end of FY 2020021 These projects were at Garissa, Vei. Kapenguria, Maralal, Kwale, Wajir, 01-Kalou. Mombasa, Makiseni,
Kilera. Mukurweini and Kanzema, The completion stanes for the engoing projects under JPIP is presented in Figure 2 58,

E=aCompletion rate{30th June 2021) Average completetion rate

gs% 97% 97% 98%

g1% 83%  84%

Figure 2.58: Project Completion Status, World Bank funded projects

Five coun buildings namely Ol-kalou. Wajir, Mukurweini sm! Kibera wene below the average completion rie of 84 per cent. Three
courts pamely Makueni, Kongema and Kapenguria wereabove 95 per cent completion rate, Detailed information on completion stalus of
constructionand rehabilitation projects through JPLP s provided in the Table 248
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Tuble 2A8: Prispect completion staties of JPIP fumded projects
Froject Renaovations orMew [Start Date Completion  |Completion rate
Building rate (June 30, [{June 30,
al 2021)
1. Garissa Law Courts New 201-16] #3% 83%
2. Kibera Law Courts Rehabilitation 13-04- 16 8% Bl%
3. Voi Law Courts New 20-03-17 31% B4%
4. Kapengurii Law Couns Mew 21-03-17 T55% bl 5]
5. Maralal Law Counts Mew 23-03-17 69% 5%
6. Kwale Law Courts MNew 15-06-17 T5% 0%
7. Wajir Law Courts Mew 27-09-17 455 58%
8. Ol-Kalou Law Courts Mew 18-09-17 4245 605
9. Mukurweini Law Courts New 19-04-17 0% 0%
10. Mombasa Law Courts Mew 28-09-17 655 B5%
11. Makueni Law Courts MNew 2508-17 87% 95%
12. Kongema Law Courts (Phase II) Rehabilitation 20-09-17 95% 971%
12, Kangema Law Courts (Phase IT) Rehabilitation 20-03-17 95% 1%
Average for Court Projects T3% B4R
14. Provision of Containers - Kisii, Hom Bay, Renovations 4-11-17 5% 45%,
Kitale, Meru, Kabarmet & Morsabit
15. Registry shelving, Customer care and Renovations 18-10-17 58% 9%
Data centre = Milimani Law Courts
16, Registry shelving —Busia, Kisumu & Renovations 18-10-17 58% 58%
Bomet
17. Borehole drilling and Equipping works at 13-02-18 % 50
Makuru, Engineer and Molo K
18. Borehole drilling and Equipping works ar 14-02-18 99% o
Wikiga, Nyando and Siaya = |
19. Borehole dnlling and Equipping works at 12-03-18 9T% o7
| Muhoroni, Oyugis and Nvamira
20, Borehole drilling and Equipping works at 12-03-18 50% 3%
Makindu, Kigumo, Chuka & Garissa
Avcrage for other Projects 68% A%
Grund Average for all Projects Ti% 83%

ci Ongoing Coun Constrogtion Projects wder (GO

There was o construction project fimded througl GOR i wis completed during the periodunder review. Notieteless, 28 GOK busdget unded projects
were undergaing eonstruction. Thestatus on the completion of the projects Tunded by the Government of Kenva (GOK) as nt June30, 2031 was 694 pey
coml. Tepresenting o F per ceml growth From 63,8 per cent that was reconied ot the end of the previous periend. Figure 2,549 gives the compietion stagus of

CHOK projects.
B Completion rate (30th June 2021)  =——Average completion rate (2020/21)
e, 0O
"
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Figure 2.549: Project Completion Stes, GOK funded projects
Detadled informution an compleion rae of GOK funded projects is given in Table 249,
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Tahle 2.49: Project completion status for GOK funded projects. 3'0“‘ June 2021

i Renovations orNew : & I'm:%e_ Comptﬂim%c;

i g o B N I 1)

fl Homa Bay Law Courts _ 0 Dnrpeing 13-03-17 | 326 2%
2 |[Kubarnet Law Courts On-going 170317 0% 35%
3 Marsabit Law Courts ~ On-going [17-03-17 O WEm T%
-ﬁmu]m:law Coupts On-going 1§£3'_—__11 o % A8

5 Githongo Law Courts B On-going 040517 6% 67%
6 |Kandara LuwCuuns o _ On-going Dd-—ﬂi—l‘.\' - BH %
7 Machakos Law Courts Ongoing 180517 | o% o
& Marsabit Law Courts (Residence) R _ DOn-going 02-05-17 _ V5% 3%
9 .I'-'[buml_.nw Courts On-going _|15-03-17 57% 5%
L)  Habaswein Law Courts _ On-going (28-09-17 _10%, 10%
i!_l_ |Muranga Law Courts s Renovations N [19-05-15 b 9% B0
{12 Mandera Law Courts _ DOn-geing [19-05-15 4% 4%
(13 Narok Law Courts-Phase II _ On-going 26-10-15 | 85% 90%;
(14 _ ButaliLaw Courts On-going  [09-03-15 | B3| 92%
15 [Eldama Ravine Law Courts On-going 04-02-15 B5% 90%;
|1_'5 _Fﬂﬂ Victoria Law Courts B On-going o d20eds | 93%,| _93%
. __ On-going . [15-01-13 . _ S0 S0%,

18 On-going 150113 | 0% 0%
ﬁ_ M:rhnannw{.‘wm o ~ Oin-going 15-01-13 - B0 A%
20  |BometlawCourts  On-going 150113 | 98% 98%
21 [Runyenjes Law Courts _ On-going  2301-13 0% 9%
22 TawalawCownts On-going 33013 | 96%: 6%
23 | Nyeri Court Of Appeal Renovations 170414 95% 9%
24 |Karatina Law Courts == ——— - . DOn-going Qut-03-17 68%,| 63%
25 Mlhdmlawcﬂum |Renovations 2307-17 0%  65%
26 Foradha House — | Renovations 250419 80% 94%
27 LedwarlawCours On-going 300913 155 _15%|
28 Bomet Law Courts _ On-going 05-10-13 _ o 00000 129
| Overall growth B S 638% = 694%

d) Preliminary Tasks Undenaken I‘rlnr Lo Copstruction

Before the commencement of setual construction works. a series of vital preliminary assignmems are undertaken. During the period under
review. a geotechnlcal survey of proposed new projects for the Coun of Appeal comples, and that for Men, Eldoret and Kisii High Courts was
underaken. The designs and endering process for Meru and Eldoret projectswas completed with eonstruction works expected 1o begin in FY
2122, The procurement process for Kisii and the ulirmadern Court of Appeal building were not completed and were expected 1o be fmlized
in FY 20021/22,

¢} Renovations Undertaken

Diverse renovations were underiaken during the period under review, The Supreme Court building was renovated covering the CRI s oflice
lotnge, three chambers for Sepreme Court Judges. Supreme Court negisiry, library and the shelving of audit offices. Milimani Commercial Court
building wis renovated covering Small Claims Court and the ELRC customer care office. Forodha House was renovated with meost of the loos
spices already handed over o the users, Further, iribunul premises in Creseent House and View-park Towers, JSC olfices at Re- msurancye Plaka
sl the new JTT offices ot KCB Leadership Center in Kanen wene relurbished,

B Provision of Container Courtrooms, Registrics & Chambers
Container courtroumms were set up in Mere, Kgong, Webuye, Limuno, Wanguru, Eldore, Kikuyuand Bomet law courts.
£} Boreholes Drilling and Equipping

Borcholes were drilled aml commissioned in Nyando. Staya, Vihiga, Tomu, Ovagis, Nyamira, Molo, Nakeru, Engineer. Makindu. Kigumo amd
Chuka.

i) Acquisition of mator vehicles

“Taenstre mobility of and effective discharge of coun roles, the Judiciary acquired vehicles for stations und judges. During the yeor under review
3% vehicles were purchased for various users, which included 10 land crisiser lurdiops to Gacilitae the movements in courts operatingin difficul
terrain and marginalized areas.

221 Challenges Faced on Improvement of Judiciary Physical Infrastructure

Diverse challenges slowed the progress of the court constructions, rehabilitations and refurbishments during the period under review. There
was insufficient budget allocation for the development cxpenditure. The resource requirenents for development for the FY 202002021 was
KSh.731 billion whereas the allocation was only KSh2.55% billion. Further, there was delayed releass of exchequer w the Judiciary which
hampered payments o the contrctons. Additonally, COVID-19 pademic restrictions affeeted movement of people and materials ereby
slowing down construction works,

CHAPTER 3—JURISPRUDENCE
30 Introduction

The core mandate of the Judiciary is the dispensation of justice. In executing this mandate and in the discharge of judicial authority. as vested under
Artiele 159 of the Constitotion, Judges and Judicial Officers determine court cases and render rulings and judgments that go towards several goals.
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They determine the rights of parties to a dispute, mete out sanctions against offenders, and promote and uphold the rule of law. Judicial
pronouncements also pliy a critical role in the advancement of jurispridence in any given jurisdiction.

The FY 202042021 Judges and Judicial Officers across all levels of courts deliver judgments and rulings that played a pivotal role in the advancement
of jurisprudence in the country. Most of these judgments were delivered virtually in line with the measures that were put in place to minimize the
impact of COVID-19 in the justice sector.

The Annual State of the Judiciory and Administration of Justice Report presents the opportunity for the Chief Justice to showease the growth of
jurisprudence in our courts, This chapter therefore contains highlights of select cases that were decided in the reporting period.

Due o the vast number of judgments from all courts, the chapter covers carefully selected judicial pronouncements that either restated the law,
handled a novel area of law, clarified the rights of parties in areas where the law was not yed settled, or broke new legal ground. The cases are drawn
from across all levels of courts and from diverse areas of law, ranging from succession disputes, criminal law, family law, civil and criminal
procedure, commercial, employment and lobour disputes, among others,

3.1 Jurisprudence from the Superior Courts

3.1.1  Supreme Court

3.1.1.1 Court Confirms the Right of Victims to Participate in Criminal Proceedings

Joseph Lendrix Waswa v Republic, Petition No. 23 of 2019 [2020] eKLR, September 4, 2020
Bricf Facts

The appellant was charged with the offense of murder. After nine witnesses hod testified for the prosecution, counsel for the father of the deceased
(the victim) made an cral application for leave 1o actively participate in the proceedings. The trial count observed that the law had shified the
traditional parameters of a victim in a criminal ease and therefore, o victim's counsel could no longer be considered a passive observer in criminal
procerdings. However, the irial court noted that the role of counsel for the victim could not be active and parallel 1o that of the prosecutor.

Consequently, the trial count allowed the participation of the counsel watching brief limited to the following instances: on suhminting at the close of
the prosecution case whether or not there was a case to answer, final submissions should the accused be put on his defence; on points of luw. should
such arise in the course of rial; and upon application at any stage of the trial for consideration by the court.

Apgrieved by the trial count’s ruling, the appellant lodged an appeal to the Court of Appeal, The Coun of Appeal being satisfied that the impugned
rights given by the trial court fo the victim were in conformity with the Constitution of Kenya and the Victim Protection Act (No. 17 of 2014) (VPA),
upheld the ruling of the tral court and dismissed the appeal in its entirety. Aggrieved by the decision of the Court of Appeal. the appellant filed an
appeal to the Supreme Courr,

Lssues

i. Whether an advocate acting for the victim could be permitted to actively panticipate in criminal proceedings to safeguard the vietim's
constitutional and statutory nghis.

il. Whether allowing an advocate acting for the victim to actively participate in the criminal proceedings would violate the accused person's right to
a fair trial by exposing them to double prosecution.

iii. What were the guiding principles in determining whether a victim or his legal representative could panicipate in a trial and the manner and extent
of the participation?

iv. Whether a victim or bis Jegal representative could prosecute crimes on behalf of the Direcior of Public Prosecutions (DPP).
Held

1. Alshough the adversarial criminal trial process was a contest between the State represented by the DPP, and the accused, usually represented
by defence eounsel, and the traditional role of victims in a trial often perceived to be that of & witness of the prosecation, that flowing from both the
Constitution and the VPA and in particular section W2)(a) thereof, a victim too, had the right to panicipate in criminal proceedings.

I. Under Article 68(3) of the Rome Statute, victims before the International Criminal Court (1CC) were granted far-reaching rights. In light of
the large degres of discretion accorded to the judges conducting the trial, the practice of the ICC had developed o allow victims to:

a, Make an opening and closing statement;
b. Attend and paricipate in hearings and status conferences through written submissions and aral argument;
¢, With leave of court, introduce evidence and challenge admissibility of evidence; and

d. Question witnesses and/or the accosed under the strict control of the coust, Where there were a largs number of victims admitted to participate in
the proceedings, the court could limit the number of lawyers representing them.

3. The rights of victims did not undermine those of the sccused or the public interest, The true interrelationship of the three was complementary,
The participatory rights of the victim did not violats the fair trial rights of the accused.

4, The victim had no active role in the decision to prosecute, of the determination of the charge upon which the accused would finally be wried as
that was the sole duty of the DPP. While the victim of a crime could participate at any stage of the proceedings as deemed appropriate by the trial
coust, a vietim or his legal representative did not have the mandate to prosecute crimes on behalf of the DPP. The DPP had to, at all times retain
control of, and supervision over the prosecution of the case. As such, the constitutional and Statutory power of the DPP to conduet the prosecution
was not affected by the intervention of the victim in the process,

5. A victim could not and did not wear the hat of a secondary prosecutor. When victims presented their views and concerns in accordance with
Section 9(2) (a) of the VPA, they were assisting the trial courl to obtain a clear picture of what happened (to them) and how they suffered, which the
trial court could decide to take into account,

6. The following guiding principles would assist the trial court when it was considering an application by 2 victim or his legal representative to
participate in a trial and the manner and extent of the participation:-

. The applicant had to be a direct vietim or siech victim's legal representative in the case being tried by the court;
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b. The eourt should examine each case according to its special natre to determine if participation was appropriate, at the stage participation was
applied for;

¢. The tral court had to be satisfied that granting the victim participatory rights did not occasion an undue delay in the proceedings;

d. The victim’s presentation should be strictly limited to the views and concerns of the victim in the matter where the participation is granted;

e. Wictim participation should not be prejudicial to or inconsistent with the rights of the accused;

f. The trial court could allow the victim ar his legal representative to pose questions to a witness who was giving evidence before the court that had
not been posed by the prosecutor;

g. The trial court had control over the right 1o ask questions and should ensure that neither the victim nor the accused were subjected 1o unsuitable
treatment or guestions that were irrelevant to the trial;

h. The irial court should ensure that the victim or the vierim's legal representative understood that prosecutorial duties remained solely with the
DPP;

i. While the victim's views and concerns could be persuasive; and in the public interest that they were acknowledged, those views and concemns
were not to be equated with the public interest;

j. The court could hold proceedings in camera where necessary to protect the privacy of the victim,

k. While the court had a duty 1o consider the victim's views and concerns, the court had no obligation to follow the victim's preference of
punishment.

The Court upheld the decision of the Court of Appeal and affirmed the right of victims to participate in criminal proceedings.
3.1.1.2 Court sets principles for de novo trials and the rghts of parties in a case where an order for de novo hearing is made.
Hussein Khalid and 16 others v Anomey General & 2 others, Application No, 32 of 2019 [2020] eKLR, September 4, 2020
Brief Facts

The applicants had been armested for participating in demonstrations oulside Parliament’s gates dubbed, ‘occupy parliament’. They were detained and
released on police bond and were required to report to the Chief Magistrate's Court, They requested for particulars to be availed before arrzignment
before the magistrate, They were each given a charge sheet containing three offences, The applicants contended that the charges lacked sufficient
detail to enable them take plea. They therefore objected 1o plea taking and demanded that the same awaits supply of evidence and better particulars.
The court however overruled the objection and ordered them to 1ake plea. They filed a Constitutional appeal against the ruling. The High Court
dismissed the appeal. They appealed to the Court of Appeal and their appeal was similarly dismissed on grounds thag it was anmerited. Aggrieved by
the Court of Appeal decision, the applicants filed an application for review before the Supreme Court,

The application for review was heard on July 10, 2018, Judgment was reserved for delivery on notice. On March 29, 2019, Hon. 1.B Ojwang, 3CJ, a
member of the bench that had heard the appeal, was suspended. After Ojwang SCJ was suspended, the applicants sought for rehearing of the appeal
de novo. Directions were taken on Moy 9, 2019 before Hon, Lenaola, SCJ. The parties entered into a consent for the matter to start de novo and for
the appellants to file a supplementary record.

Hon. ] B Ojwang was later reinstated and was part of the bench that rendered the decision. The applicants faulted the Court for rendering its
judement after the return of Hon. J.B Ojwang without setting aside the consent orders for de novo hearing that the parties had recorded.

Issues

i. Whether Section 200 of the Criminal Procedure Code (CPC) that sought to secure the rights of parties in a trial, once a judicial officer hearing a
case ceased to exercise jurisdiction over the matter, applied to civil proceedings.

ii. What principles applied during de novo trials?

iii. Whether introducing new evidence after hearing was concluded was against the principles of de novo hearing.

iv. Whether consent directions issued after the suspension of a judicial officer still applied when the judicial officer was reinstated.
Held

1. Under the de novo principle, once a judicial officer trying a matter ceased to exercise jurisdiction over a matter during pendency of trial,
through transfer or other circumstances, his successor in junisdiction gave the parties the right to elect how to proceed, that is, either to proceed from
where the hearing had reached or start de novo. This ensured that the accused was not prejudiced by having a successor in jurisdiction, who never
had the opportunity to eppreciate the evidence of witnesses by observing their demeanour, credibility, emotions and such like factors, and deciding
based on record, where such aspects of evidence could not be recorded in a detailed manner as required under Section 199 CPC..

2. De nove hearings should not be taken as an opportunity to fill in gaps noted during the hearing by bringing a new set of evidence for the
repeat trial, A de novo hearing was a continuation of a trial and not a second trial.

3. Introduction of new evidence after hearing was concluded was against the principles of de nove hearing whether it was ordered in review or
in revision jurisdiction of a court. It muted the trial continuation intention signalling a second trial.

4. Additional evidence could be tendered but in very exceptional circumstances. Unless hearing was concloded and jodgment reserved, new
evidence could be availed in the course of a criminal trial, as long as the defence was afforded time to defend their case,

5. Section 200 of the CPC sought to secure the rights of parties in a trial once a judicial officer hearing a case ceased o exercise jurisdiction over
the maner. Even though it was a criminal law principle it had been applied across the board in most of the hearings in furtherance of the
constitutional right of fair hearing,

6. The return of B Qjwang, SCT ento the banch, by operation of law under Section 200 CPC had the effect of voiding the consent of the parties,
His retumn signalied restoration of the status existing prior to the consent entered by the parties, meaning that judgment would be deliversd as earlier
directed. The consent therefore crumbled and stood vacated by operation of law even without any further order vacating it.

7. Mo amount of consent by the parties could confer jurisdiction on a court of law nor could one divest a court of jurisdiction which it possessed
under the law.
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Application dismissed; no order as 1o costs.

313 The Environment and Land Court (ELC) does not have the jurisdiction to determine issues that could be determined by other tribunals even
when some of the issues raised elements that were within the ELC's jurisdiction

Benson Ambuti Adega & 2 others v Kibos Distillers Limited & 3 others, Petition No. 3 of 2020 [2020] eKLE, August 4, 2020
Brief facts

The 1, 2 and 3™ petitioners had filed a constitutional petition before the Environment and Land Court (ELC) in Kisumu in which they claimed that
their rights to a clean and healthy environment hod been infringed. At the ELC, the respondents filed a prefiminary objection that challenged the
Jurisdiction of the Court on the premise that it had usurped the mandate of legislatively constituted bodies and conferred upon itself powers that it did
not have,

The ELC held that it had the jurisdiction to hear and determine the petition, not by dint of powers conferred upon it by Article 162(2)b) of the
Constitulion or Sections 4 and 13 of the Environment and Land Court Act, but by dint of the provisions of the Environmental Management and
Coordination Act (EMCA), and more particularly, Sections 129013 and 130 thereof, The court justified its usurpation of the mandate of the Mationul
Environmental Tribunal and the National Environmental Complaints Committes, by citing Articles 23, 42, 47, 69 & 70 of the Constitution.

Aggrieved by the decision of the ELC, the respondents appealed, The Court of Appeal hebd that the ELC contradicted itself by determining that some
of the issues that were before it could properly be ventilated before the other legislatively mandated tribunals under EMCA, but chose to rather
strangely armogate upon itself the mandate to hear and determine those same issves. The Court of Appeal held that the ELC did not have the
jurisdiction to hear and determine the Petition, not pursuant to constitutional conferment of jurisdiction, but that that Court did not have
the mandate to determine issues that could have been adjudicated in other appropriate forums.

Aggrieved by the decision of the Court of Appeal, the petitioners appealed to the Supreme Court.
Iszue

Whether the Environment and Land Court had the jurisdiction to determine issues which were not within its jurisdiction and which could
huave been effectively determined by another legislatively established tribunal where the matter was intertwined with matters within its
Jjurisdiction.

Held

1. The ELC determined quite incorrectly that it had the power or jurisdiction to hear and determine the petition, which although
raising issues that were clearly within its purview, were also intertwined with other issues which were rather obviously not within its
jurisdiction, and which could have been effectively determined by another legislatively established tribunal, in this instance, two bodies;
the Mational Environmental Tribunal and the National Environmental Complaints Commitice.

2, The trial and the appellare Courts correctly determined that the petition was multifaceted, and presented issues in an omnibus
manner. The point of divergence between the two superior Courts was where the trial Court then went further to determine that those
multifaceted issues could be determined by the Court in the interests of justice. The ELC had failed to appreciate that there were
properly constituted instiutions that were mandated to hear and determine the issues, but instead chose to arrogate to itself the
Jurisdiction to hear and determine all the issues raised in the petition,

3. Tudicial abstention, #s with judicial restraint, was a doctrine not founded in constitutional or stamiory provisions, but one that had
been established through common law practice. It provided that 4 Court, though it could be vested with the requisite and sweeping
jurisdiction to hear and determine certain issues as could be presented before it for adjudication, should nonetheless exercise restraint or
refruin itself from making such determination, if there would be other appropriate legislatively mandated institutions and mechanism.

4. The more favourable relief that the superior cournt should have issucd was to reserve the constitutional issues on the rights o a
clean and healthy environment, pending the determination of the issue with regard to the issuance of environmental impact assessment
licenses by the 4* respondent to the 1%, 2 and 3" respondents. The Court should have reserved the issues pending the cutcome of the
decision of the Tribunal.

Preliminary objections by the 17, 2", 3%, 5 and 6™ respondents were upheld; the petition was struck out save that, noting the nature of
the matter, the petitioners were at liberty to pursue their claims at the appropriate forum, taking guidance from the instant judgment and
the judgment of the Court of Appeal; exch party was to bear its own costs.

3.14 Where the landless occupy public land and establish homes thereon, they acquire not title to the land, but a protectable right o
housing over the same.

Mitu-Bell Welfare Society v Kenya Airports Authority & 3 others; Initiative for Strategic Litigation in Africa (Amicus Curiae), Petition
MNo. 3 of 2018 [2021] eKLR, January 11, 2021

Brief facts

This case revolved around the right to housing under Article 43 of the Constitution after the eviction and demolition of the hemes of over 3,000
families residing in an informal settlement sited on public land, on grounds that their settlement lay on the flight path to Wilson Airport thus posing
danger to the security of the public and air travellers.

Issues

i.  The extent of applicability of international law, including guidelines by UN bodies, in imerpretation and application of socio-economic rights
ursder the Constitution of Kenya.

ii.  The role of UN Guidelines in the interpretation and clarification of the Bill of Rights.
iii.  The right to housing as guaranteed by Article 43 of the Constitution.
Held

1. The Court of Appeal took the position that the High Court could not reserve for itself any outstanding issues since it had become functus-
officio after delivery of judgment. Struciural interdicts were a suitable respite, that Article 23 (3) of the Constitution empowered the High Court to
fashion appropriate reliefs, even of an interim nature, in specific cases so as o redress the violation of a fundamental right.
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2, Articles 2(5) and 2(6) of the Constitution recognized international law as forming part of the laws of Kenya and that Kenya was bound by its
obligations under customary international law and its undertakings under the Treaties and Conventions to which it was a party. A Court would apply
international law in resolving disputes before it, as long as it was relevant and not in conflict with the Constitution, local Statutes, or a final judicial
pronouncement,

3, That guidelines are not binding upon the States parties, and do not form part of the law of Kenya in the language and meaning of Article 2 (6)
of the Constitution, unless they had ripened into a norm of customary international law as evidenced by widespread usage.

4, That where the landless occupy public land and establish homes thereon, they acquire not title to the land, but o protectable right to housing
over the same. As a result, every individual had an interest, however indescribable, unrecognizable, or transient, in public land. The Court elucidated
that the right o housing over public land crystallized by virtue of a long period of occupation by people who had established homes and raised
families on the land derived from the principle of equitable access to land under Article 60 (1) (a) of the Constinution, The right to housing in its basic
form (ghelter) need not be predicated upon title to land,

315 Whether the overlupping roles that Section 11(3) (cc) and (h} of the Capital Markets Act which vested in the Capital Markets Authority the
dual statutory mandate as the investigator and enforcer of capital markets infractions in Kenya constituted a violation of Articles 47(1) and 50(1) as
read with Article 25(c) of the Constitution

Alnashir Popat & 7 others v Capital Markets Authority, Petition No. 9 of 2019 [20640] eKLE, Supreme Court, December 11, 2020
Brief facts

This was an appeal made under Article 163(4){a) against a judgment of the Court of Appeal which overturned the decision of the High Court. The
Court of Appeal decision had held that the respondent was not in breach of Article 47 of the Constinution, the provisions of the Fair Administrative
Actions Act, or the rmales of natural justice, and as such, it was not a judge in its own cause as the Capital Markets Authority Act expressly authorized
it to perform dual and overlapping inguisitorial and enforcement functions.

Issues

i.  Whether the overlapping roles that Section 11(3) (cc) and (h) of the Copital Markets Act (CMA) which vested in the Capital Markets Authority
the dual statutory mandate as the investigator and enforcer of copital markets infractions in Kenya constituted a violation of Aricles 47(1) and
S0(17) as read with Article 25(c) of the Constitution.

ii. Whether those Sections which authorized overlapping roles should be declared unconstitutional.

1. The Court did not find that the overlap per se was unconstitutional. It was noted that the rights to fair administrative action and fair hearing
were universal and that even though the natural justice principle of nemo judex in causa sua esse that provided that the overlapping mandate should
ordinarily not be allowed was blurmed when one presided in the adjudication of one’s cause or in a process that one had an interest in; an important
exception to the principle was raised where the overlap of functions was a creature of Statute and as long as the constitutionality of that Stature was
not in issue.

2. The Court recognized that security commissions were created for a variety of reasons and to respond to various needs including oversesing
the filing of prospeciuses, regulating the trade in securities, registering persons and companies who traded in securities, carrying out investigations
and enforcing the provisions of the Act; and would therefore have repeated dealings in both administrative or adjudicative capacities with the same
parties. It was for that reason and to achieve the efficiency required in the operations of the securities markets that the legislatures allowed for an
overlap of functions.

3. Conscquently, it was held that for purposes of efficiency in the carrying out of the objective of the CMA, especially in the expeditious
disposal of disputes arising in the operations of the capital markets, the functions set out in Section 11(3)ce) and (h) could not be performed by
separate bodies. In that light, the Court also found that Section 11(3)cc) and (h) of the CMA was not unconstinetional .

31  Cour of Appeal

321 The Exhibition of a Medical Scheme Bencficiary Form as Evidence in Court did not amount (o wrongful invasion of the right to privacy
TOS vs Maseno University & 3 others, Civil Appeal No. 112 of 2016 [2020] eKLR, Court of Appeal s Kisumu, August 7, 2020

Brief facts

The appellant filed a petition at the trial court on behalf of two children, one who was his child and the other one who was under his guardianship.
The children were beneficiaries of the 1* respondent’s medical scheme, being dependants of the appellant's wife who was the 1" respondent’s legal
officer. Tn July 2004 the 4" respondent filed a suit against the 1* respondent (where the appellant was a director), and the Public Procurement
Oversight Authority. The suit was about alleged interference with a procurement contract that had been awarded to the 4" respondent by the 1"
respondent, Among the documents exhibited by the 4 respondent in that suit were papers containing names and photographs of the two children and
the appellant’s wife.

The appellant contended that the information was private medical record and was not open to the 4% respondent or the general public and that
publication of the information was a violation of various provisions of the Constitution. The trial Court held that the consent of the appellant or his
wife was not sought before the documents were exposed to third parties and that there was wrongful invasion of the children's right to privacy
However, the trial Court held that the appellant had failed to demonstrate how the 19, 2™ and 3" respondents were involved in the leakage of the
information and procesded 1o dismiss the petition with costs. Being aggrieved by the trial Court’s decision, the appellant preferred the instant appeal.

Issmes

1. Whether the exhibition of 2 medical scheme beneficiary form in Court amounted to wrongful invasion of the contributors’ right to privacy as well
as that of the two beneficiaries,

ii. Whether a medical scheme beneficiary form which revealed the refationship between the contributor and beneficiaries was a medical record.
Held
1. The right to privacy was not absolute; it could legitimately be limited by interests of others as well as public interest.

2. The moterizl complained about by the appellant was not a medical record, What was exhibited was a medical scheme beneficiary form that
revealed the relationship between the appellont and the 1* respondent's legal officer. Below the name of the appellant’s wife wers the names of their
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two children, who were also named as beneficiaries of the 1" respondent’s medical scheme, courtesy of their relationship with the appellant’s wife,
which was factually correct.

3, What Anicle 31(c) of the Constitution prohibited was unnecessary revelation of information relating 0 one’s family or private affairs.
Accurate and trathful documents that were filed by parties in Court for purposes of proving issues or questions in dispute in order 1o enable o Courl
reach a fair determinstion could not be said to amount to violation of Article 31(c).

4. The trial Court erred in finding that the exhibition of the medical scheme beneficiary form amounted to wrongful invasion of the appellant’s
right to privacy as well as that of the bao minors.

Appeal dismissed.

322 The running of a bar by a Tudicial Officer is not in itself evidenee of gross misconduct and Conflict of Interest that would Warrant a Dismissal
Judicial Service Commission v Joseph Riitho Ndururd, Civil Appeal No. 650 of 2019 [2021] eKLR, Court of Appeal at Nairobi, March 5, 2021

Brief facts

The respondent joined the Judiciary in 2004 and had risen to the rank of Principal Magistrate when he was terminated. Pursuant to section 23 of the
Sixth Schedule to the Constitution, all judges and magistrates serving in the Judiciary at the time of the promulgation of the Constitution of Kenya
2010, were to undergo a vetling process to determine their suitability to continoe serving in the Judiciary. The Vetting of Judges and Magistrates Act
(Vetting Act) was passed into law to give effect 1o section 23 of the Sixth Schedule in accordance with the requirements of Article 262 of the
Constitution. The respondent appeared before the Vetting Board established under the Act and he responded to allegations of gross misconduct. The
Wetting Board found him unsuitable 1o continue serving in office.

The respondent applied for a review of the Vetting Board's decision on various grounds including lack of jurisdiction to hear the matters as the
Board’s jurisdiction lapsed on March 28, 2013, errors apparent on the face of the record and discovery of new and important matters after the making
of the Vetting Board"s determination. The Vetting Board allowed only one ground for review which was the discovery of new and important matters
and dismissed the rest. On grounds that it lacked jurisdiction, the Vetting Board referred the matter to the Judicial Service Commission on June 29,
201 6. The appellant received complaints against the respondent and restarted a disciplinary process under the Judicial Service Act,

While the disciplinary provess was pending before the JSC, the Chief Justice placed the respondent on interdiction on August 21, 2017, After being
given an opporunity 10 defend himself before the appellant's Human Resource Committee, the respondent was dismissed from service, The reason
for his dismissal was that the respondent had improperly and grossly misconducted himself by running a bar against the principle of impropriety
contrary to Articles 172 (1) {a) {iv) and 75 of the Constitution.

The respondent lodged a claim before the Employment and Labour Relotions Court. He explained thar the charges levelled against him (running a
bar) were aboul events occurring on or about the year 2006, and that they were within the jusisdiction of the Vetting Board but not the JSC, as
envisaged under the Constitunion. He added that the appellant did not have the constitutional mandate (o act retrospectively. Further, he stated thar the
disciplinary process which took 19 months violated his rights to fair administrative action and fair labour practices. He also said that he was no
furnished with copies of the reports! proceedings of the processes in breach of his right of access 1o information as provided for under Article 35 of
the Constitution. Ultimately, the Court found that although there were valid reasons for the respondent’s dismissal, it was nor fair because no
evidence was adduced to demonstrate any inherent conflict of interest in the respondent ruaning a bar,

On various grounds, the appellant lodged an appeal against the decision and the respondent filed a cross-appeal, The cross-appeal was premised on
varigus grounds including the respondent’s contention that the trial Court should have granted the remedy of reinstatement which was the most
approprizte remedy. The respondent also contended that the trial court failed to consider his allegations about violation of his constitutional rights and
to compensate him for the violations.

i Whether the dismissal of a judicial officer from employment, on basis of allegations of gross misconduct and conflict of interest arising from
running a bar was fair.,

ii. Whether regulation 23 of the Third Schedule of the Judicial Service Act was unconstitutional as it restricted a Judicial Officer’s rights o the
minutes, reports and recorded reasons for dismissal,

iii.
Held

I. The appellant hod the burden of proving that the running of a bar by the respondant undermined the respondent's judicial office and the
Judiciary as a whole. An allegation that the running of a bar amounted to impropriety was insufficient; evidence had to be adduced 1o prove the

impropriety.

2. There was no iota of evidence, or even a suggestion that the respondent used to serve litigants or other persons of dubiocus character in that
fucility.

When would the remedy of reinstatement be appropriate in a claim of unfair dismissal from employment?

3. The appellont failed to demonstrate any impropriety of appearance of impropriety on the pant of the respondent supervising the running of a
bar which was exclusively patronised by other senior civil servants in the area, Additionally, any conflict of interest arising from running the bar was
not demonstrated.

4. The allegation that regulation 23 of the Third Schedule of the Judicial Service Act ought to have been declared unconstitutional by the trial
court required the respondent 1o enjoin the Atlorney General and Parlioment as parties. Furthermore, the respondent did not prove the alleged
unconstitutionality to the satisfaction of the Court,

5. The respondent did not provide proof that would lay a basis for compensation for vielation of constitutional rights. The trial Court did nat err
n not awarding the respandent damages for breach of his constimtional rights,

ti, The trial Coort did not address iself on the issue of reinstatement as prayed for by the respondent. Tt did not explain why reinstatement was
oot granted.

Appeal dismissed. Cross-appeal allowed in part.
323 Advocate hurling internperate and demeaning words ar the Court brought the Profession of Law and Administration of Justice to Disrepute
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Alfred Mincha Ndubi v Standard Limited, Civil Application No. 74 of 2019 [2021] ¢KLR, Court of Appeal at Kisumu, March 19, 2021
Brief facts

The instant matter was an application for review of a ruling rendered by the instant Court on an application for injunciion pending the determination
of an intended appeal from the judgment of the High Court. The impugned rling was delivered by two judges of the instant Court as the other judge
had since retired. The ruling dismissed the applicant's application that had sought an injunction pending appeal. The applicant submitied that the
decigion occasioned a great mistrial of his application and a great miscarriage of justice as only one judge wrote the ruling, the other read it online
and the third said nothing. He averred that had the two judges written their own rulings, the shortcomingsfinadequacies of a single jedge would have
been filled. The applicant furthar stated that it was a cardinal principle that each ought to write their own separate ruling or judgment. According fo
the applicant, no ruling was delivered in the strict sense of the law as delivery online by Skype was a system completely foreign to Kenyan law,

Issues
i.  What was the form and content of concurring judgements?

ii. Whether a judpement writlen by a single judge while the rest of the bench simply stated that they concurred with that decision amounted to a
ground for review of that leading judgment.

Held

1. On the merits of the instant application, whereas it was true that under role 32(3) of the Court of Appeal Rules the statutory command was
that each judge should render his or her own separate decision as o matter of course, there was room for single-judgments of the Court to be given
where the decision was unanimous and the presiding judge so directed, Where one judge delayed, died, or ceased to hold office or was unable to
perform the function of his or her office because of infirmity of mind or body, the mle required that separate concurring judgments should be given
by the remaining members of the Court.

2. The rules did not prescribe the form or content of the concurring judgments and it was not uncommon for a leading judgment to be written in
which the other judge or judges concurred by separate judgments. The concurring judgments could be as brief as a single sentence or could be full-
fledged judgments complete with analysis of the law and a citetion of authorities, it all depended on the subject.

3. The claim that the concurring judge restated but failed to properly apply the principles for stay of execution was a mischievous and
mendacious elaim. It smacked of discourtesy to the leaned judge and to the Court. The applicant and his counsel set out to deliberately besmirch the
dignity of the court. If they thought there were emors of law commitied, and there were none, the way (0 redress them was cerzinly not by an
application for review, Counsel ought to always remember that they were officers of the court and that respect and etiquette were marks of noble
professionalism.

Application disallowed with costs.

324 Equality of parties in marriage as envisaged in the Constitution does not iranslate (o equal distribution of property upon divoree
EGM v BMM, Civil Application No. 231 of 2018 [2020] eKLR, Court of Appeal at Mairobi, November 20, 2020

Brief facts

The respondent BMM, filed an Originating Summons dated December 18, 2013 under Section 17 of the Married Women's Property Act 1882 of
England (the repealed Act). This followed a divorce Petition filed by the appellant at the Chief Magistrate’s Court being Petition No. 6 of 2013. She
asgerted that following their marriage, which was solemnized on 3rd August 2001, the couple had acquired marrimonial property through joint funds
and efforts. Her contribution towards such acquisition was both direct and indirect,

The respondent sccordingly sought for orders that the matrimonial properties, which were registered in the name of EGM, the appellant, be
declared joint properties and be shared equally.

Thi learned Judge granted prayers in the Originating Summons noting that the principal basis for division of matrimonial property were the
Constitution and the Matrimonial Property Act, 2013, He held, crucially, that the provisions of the Act contradicted Article 45 (3) of the Constitution.
He then resolved that conflict by holding that the provision of the latter on equality of parties ar the dissolution of 2 marriage must hold sway. On that
basis, he ordered equal division of the property in dispute.

Disgruntled by the judgment, the appellant appealed to the Court of Appeal citing 12 grounds.
Issue

The sole issue for determination by the court was whether the leamed judge emed by using Article 45 (3) of the Constitution as a basis for the
distribution of the matrimonial property on o blanket 50:50 basis.

Held

1. Equality of spouses does not involve the re-distribution of property rights at the dissolution of marriage, The leamed judge missed the mark
on his interpretation of spousal equality as enshrined in that sub-Article 45(3) of the Constitution.

2. Tt was erroneous for the leamed judge to assume and hold that the Constitution gives spouses an automatic 50% share of the matrimonial
property simply by being married, The stated equality meant no more than that the Courts were to ensure that both parties at the dissolution of a
marriage got their fair share of the property. This has to be in accordance with their respective contribution,

Appeal allowed. Judgment of the suparior court set aside. The suit be remitted 1o be re-heard at the Family Division by a different Judge,

325, Impact of failure of the High Court to render a decision within 45 days as contemplated by Section 175(3) of the Public Procurement and
Aszer Disposal Act

Aprim Consultants v Parliamentary Service Commission & Another, Civil Appeal No. E03% of 2021 [2021] eKLR, Court of Appeal at Nairobi,
March 3, 2021

Brief facts

The appellant, Aprim Consultants, was ane of the bidders for a tender for the provision of Consultancy Services for Preparation of a Master Plan,
Preliminary and Detailed Design, Tender Documents and Construction Supervision of the Proposed Centre for Parliamentary Studies and Training.
However, the procuring entity — the Parliamentary Service Commiission - terminated the said tender pursuant to section 63(1) (a) (1) of the Public
Procurement and Asset Disposal Act on aceount of having been overtaken by operation of law. Aprim Consultants challenged the termination at the
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Public Procurement Administrative Review Board (the Board) which reversed the termination and directed PSC to complete the procurement process
to its logical conclusion.

PSC sought a review of the Board's decision at the High Court. The High Court reversed the Board's decision and issued 2 declaration that the letters
of termination were valid.

Aggrieved by that decision, Aprim filed an appeal, arguing that the leamed judge erred in law in failing to render a decision within 45 days as
contemplated by Section 175(3) of the Public Procurement and Asset Disposal Act,

Section 175 (1) of the Act provides that a person aggrieved by a decision made by the Review Board may seek judicial review by the High Court
within fourteen days from the date of the Review Board's decision, failure to which the decision of the Review Board shall be final and binding to
both parties, 175 (3) states that the High Court shall determine the judicial review application within forty-five days after such application, while 175
(4} provides thot a person aggrieved by the decision of the High Court may appeal 1o the Courl of Appeal within seven doys of such decision and the
Court of Appeal shall make a decision within forty-five days which decision shall be final, Section 175 (5) states that if either the High Court or the
Court of Appeal fuils to make a decision within the prescribed timeline under subsection (3) or (4), the decision of the Review Board shall be final
and binding to all parties.

[t was not disputed that the judgment of the High Court was delivered some L85 days outside and beyond the 45 days sct by the statute for the
determination of the judicial review application.
Issue

Whether the failure of the High Court to render a decision within 45 days as contemplated by Section 175(3) of the Public Procurement and Assel
Disposal Act rendered the decision of the Publie Procurement Administrative Review Board final and binding on all panies.

Held

1. Although the reasons for the decision of the Court of Appeal were given outside the 45-day window mandated by Section 175(3) of the Act,
the Courl rendered its decision within this window and its decision was therefore valid. Rule 32(5) of the Court of Appeal Rules permit the Court 1o
give its decision on an application or an appeal but reserve its reasons for a later date.

2. There are seripus practical difficulties with meeting the timelings set by the Act such as the sheer numbers of such judicial review matrers that
get filed before the relevant division of the High Court; the limited number of judges to handle them; and numerous other matters. Besides, as public
procurement is but one of the areas in administrative law that spawns judicial review applications, the wisdom of so short & timeline may be fairly
questioned.

3. However, inconvenience of difficulty of compliance will never be an excuse for a court to go against the clear language of Parliament, The
most & court can do 15 point oot the difficultes created by such requirements and timelines and perhaps make proposals for reform, but as long as the
law remains etched. in plain language, it is the provinee of the courls Lo inlerpret and give effect to its express language.

4. A perusal of section 175 of the Act reveals Parliament’s unmistakable intention 1o constrict the time tken for the fling, hearing and
determination of public procurement dispures in keeping with the Act’s avowed intent and object of expeditious resolution of those disputes.

5. Parliament was thus fully engaged and intentional in setting the timelines in the Section, But it did not stop there. Tn one of (he rare instances
where all discretion is totally shut out, Parliament expressly enacted a consequence to follow default or failure to file or to decide within the
prescribed times: the decision of the Board would crystallize and be vested with finality.

& The High Court was under an express duty 1o make its determination within the time prescribed, During such time did its jurisdiction exist,
but it was a time-bound jurisdiction that run out and ceased by effluxion of ime. The moment the 45 days ended, the jurisdiction also ended. Thus,
any judgment returned outside fime would be without jurisdiction and therefore a nullity, bereft of any force or effect in law,

7. The jurisdiction of the High Court in public procurement judicial review proceedings is expressly limited in terms of time and is not open to
expansion by that coust, To step out of tme is to step out of jurisdiction and any et or decision outside jurisdiction is, by application of first
principles, 2 nuility,

Appeal allowed. Tudgment of the superior court set aside. Certified copies of the judgment and the reasons be served upon the Hon, Attorney General
and on the Hon. Speakers of the two Houses of Parliament.

Nate: The reasons for this decision was delivered on October 8, 2021,
33  High Court

331 Sentence for woman who had suffered years of domestic abuse and gender-based violence and was found guilty of manslaughter after killing
her hushand in self defense

State v Traphena Mdonga Aswani, Criminal Case Mo. E011 of 2020 [2021] eKLR
High Court at Siaya, March 9, 2021
Brief facts

The accused was charged with the murder of her husband which occurred on 14" December, 2020 in Ugenya Sub County within Siaya County, On
the material day, the deceased returmed home late while intoxicated, had dinner then picked a quarrel with the accused over a title deed to land which
had been given to the accused person by her father in-law, the deceased's father,

As he demanded for the title deed from the accused, the deceased picked a panga from their bedroom, and as he raised it 1o assaull the accused, the
accused held it and used it to inflict several cuts on the deceased, The deceased died from his injuries resulting in the arrest of the accused who
confessed to the killing upon intermogation by the police.

On first arraignment, she denied the charge of murder before entering a plea agreement under whose terms the charge was reduced to manslaughter,
She then pleaded guilty to manstaughter.

In mitigation, both in person and through her counsel, the accused shared details of many years of domestic violence and abuse at the hands of her
deceased husband, a fact which was confirmed in the Probation Report.

Issues
i, Whether the defence of self defence is absolute and whether it was available to the accused.
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ii. What would be an appropriate sentence to an accused person who having suffered many years of domestic abuse and pender-based violence
killed their spouse in self defense.

Held:

1. Self defence is an absolute defence where it is proved that the force used to kill the deceased in self defence is not excessive following
imminent danger.

2. The facts coupled with the accused’s mitigation established killing in self defence. However, the accused used excessive force in defending
herself considering the extent of the injuries inflicted and the fact that the deceased was intoxicated.

3. The maximum sentence upon conviction for manslaughter is life imprisonment, However, sentencing is in the discretion of the trial court.

4, A sentence imposed on an accused person must be commensurate to the moral blameworthiness of the effender. The Court should look at the
facts and the circumstances of the case in it's entirety before settling for any given sentence.

3. The accused did not deserve to be punished harshly as she was a victim of torturous domestic and gender-based violence,

6. Applying sentencing principles and guidelines to the case, the accused deserved a non-custodial sentence 1o enable her be counselled to
recover from the traumatic experience that she underwent prior to, during and after the unfortunate demise of her husband.

Accused convicted for manslaughter on her own plea of guilty, and sentenced 1o serve a non-custodial sentence of one day imprisonment, to last at
the end of the day's Court session.

Court ordered further that the accused person be aided by the Court from the witness expenses vole with travelling expenzes (o reach a safe place of
abode, other than her matrimonial home, assisted by the Probation Officer, who would also erganize for counselling sessions to enable the accused
person recover from the traumatic experience that she had with her late husband.

332  Whether murder suspects should be tried in the High Court in the first instance

Charles Henry Nyaoke v The Cabinet Secratary, Ministry of Interior and Co-Ordination of Mational Government & 4 Others Constitutional, Petition
No. 7 of 2018 [2020] eKLR, High Court a1 Kisumu, November 27, 2020

Brief facts

The petitioner who had been charged with other persons with murder in the High Court in Kisumu filed a constitutional petition arguing that the trial
of a murder suspect before the High Count as the court of fimst instance denies the accused person the right to one further step of appeal; is
diseriminatory and a breach of Article 25 and 27 of the Constitution as well as Article 7 of the Universal Declaration of Human Rights, and Article 3
of the Africon Charter on Human and Peoples® Rights; it gives preferential treatment to accused persons whose trials commence before the
magistrates” courl; elevates murder and treason to be more serious offences, yel they atract the same sentence of death as can be imposed by the
magistrates” court; and, that it is not supported by any specific legal framework or policy.

The Antomey General opposed the petition, arguing, among others, that this issue had been heard and determined in Peter Karjuki Muiban & 11
others vs The Attorney General & Director of Public Prosecutions [2018] eK LR where the High Court held that the erganisation of courts to hear
different types of cases is necessary to ensure specialisation of court personnel at each level, and to ensure each Court understands the specific needs
of the parties coming before it; that the right to fair trial does not necessarily mean all accused persons must enjoy the rght to lodge two appeals; and
that law makers had valid reasons for placing murder and treason in a different category from ather criminal cases and this must have informed their
decision to make provisions that their trials commence before the High Court.

The DPP also opposed the petition on the basis that it amounted to questioning the validity of the Constitution in as far as it gives the High Court
unlimited erginal jurisdiction in both civil and criminal cases, and that the differentiation between murder and treason for purposes of their trial in
the High Court as opposed to the lower courts was permissible.

Issues
i.  Whether the petition was res judicata,
ii. Whether the initiation of murder trials at the High Courl violates the Constitution or other statutes,

iii. Whether the petitioner or class of persons convicted of murder have been discriminated or denied their right of protection by or equality before
the law.

Held

I. The instant petition was not res judicata. The issues that were determined in the Muibau Case, though in rem, were not similar to the issues
that were now before the Court. The petitioners in the former case had already been tred by the High Count, convicted and had exhausted their rights
of appeal. In the instant petition, the petitioner had raised the question of jurisdiction of the High Court in limine unlike the former suit where the
issue of junsdiction of the High Court was an intellectual exercise.

2. There was nothing special to justify or require a criminal cose to be tricd before the High Court in only two case types, whilst all other
criminal charges were tried before the magistrate's Courts.

3. Other than the statutory requirements under the Criminal Procedure Code (the majority of which had been repealed), it was apparent that the
trial of murder charges before the High Court was a historical accident flowing from colonial times when there were segregated criminal and civil
justice systema that catered respectively for the Europeans, Indians and Africans.

4. Given the geographical distribution of Magistrates Courts vis--vis High Courts and the total number of Magistrates vis-f-vis Judges in
Kenya (247:82 at the time of judgment), initiating murder trials at the Magistrates” Counts would significantly lower the costs of the trial, reduce the
distance to court and expedite delivery of justice.

5. The mere arigination of the morder trial at the High Court was not unlawful because under Article 165, the High Count had original and
appellate jurisdiction in both civil and criminal matters. Nevertheless, initiating a murder trial in the High Court compromised an essential element of
the right 1o a fuir trial and denied the convict a vital step in the appellate chain.

6. The initistion of murder irials at the High Court was not supporied by any specific legal framework or policy or logic. A close reading
of sections 3, 4 and 5 of the Criminal Procedure Code and the First Schedule left no doubt that the High Court was to try murder charges by
defaulr, The policy that informed the law was no longer sound, and it would be a misnomer to say that there was a specific legal framework or policy
in place that deserved to be upheld by the count.
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Petition partly allowed. The Houranable Attorney General, the Director of Public Prosecutions and the Kenya Law Reform Commission ordered.
jointly and severally, within 18 months of the judgment, to take such steps a5 were necessary to align sections 3, 4 and 5 of the Criminal Procedure
Code, and the subsidiary legislation, regulations and rules thereof to the Constitution, and in particular to Article 27, 48 and 50 thereof.

333 Constitutionality of the Building Bridges Initiative constitutional amendment process and the Constitution of Kenya Amendment Bill, 2020

David Ndii & Others v Attomey General & others, Petition No E282 of 2020 (Consolidated with Petition Nos 397 of 2020, E400 of 2020, E40] of
2020, E402 of 2020, E416 of 2020, E426 of 2020 and 2 of 2021) [202]1] eKLR. May 13, 2021

Erief facts

I the aftermath of the contested 2017 presidential election, HE. President Uhure Kenyatta and former Prime Minister Raila Odinga signed a joint
communique on March 18, 2018 committing to work together on nine issues that would cement unity and prosperity in Kenya. Following whar was
popularly referred 1o as the handshake, the President appointed a 14-member team - the Building Bridges to Unity Advisory Taskforce - whose key
mandate was to come up with recommendations and proposals for building lasting unity in the country,

In November 2019, the Taskforce came up with an interim report and on January 3, 2020, the President appointed the Steering Committee on the
Implementation of the Boilding Bridges to a United Kenya Taskforce Report (the BBI Steering Comminee) which comprised 14 members and two
joint secretarics.

The Steering Committee was required to engage in consultations with different segments of the public in order 1o validate the taskforce Report and
also to propose administrative, policy, statutory or constitufional changes that could be necessary for the implementation of the recommendations
contained in the Taskforce Report, while congidering contributions made during the validation exercise.

Fublished in Qctober 2020, the report of the BBI Steering Committes contained, among other legislative proposals, a Bill to amend the Constitution
of Kenyn to implement the recommendations of the BEI process (the Constitution of Kenya Amendment Bill, 2020,

Some of the key propesals in the Bill were: establishing 70 new Constituencies thereby increasing the number of elected Members of the National
Assembly from 290 to 360, establishing an office of Judiciary Ombudsman, to be appointed by the President and to be a member of the Judicial
Service Commission; ereating the position of a Prime Minister nominated by the President, with the approval of the National Assembly from among
MPs from the majority pary; increaging to 30 days the time that the Supreme Court woald have 1o resolve presidential election disputes, up from 14;
permitting the appointment of some Cabinet Ministers from among elected Members of the Mational Assembly; enhancing the qualifications for
appointment of Judges of the Supreme Court and the Court of Appeal; and introducing a 10-year term limit for the Deputy Chief Justice.

Having christened the process “an amendment by popular initiotive’, the promoters of the Bill collected signatures from registered voters who
supported the Initiative in accordance with Article 257(1). The signatures were submitted to the [ndependent Electoral and Boundories Commission
(IEBC) for verification. The Commission declared that the requisite number of voters had supported the initiative and submitted the Bill to County
Assemblies. The Commission also confirmed that the Bill had been supported by a majority of County Assemblies as required by Article 257(7) and
forwarded it to Parliament for approval.

Eight constitutional petitions were filed in court 1o challenge the Bulbding Bridges Intiative and the resulting Constitution Amendment Bill and its
associated popular initiative. The petitioners attacked the process and the Bill on numerous grounds, key among them being:

a. That Parliament had no power to amend certain provisions of the Constitution as they formed part of the basic structure;

b. That the amendment powers reposed in Adticle 256 and Aricle 257 of the Constitution of Kenya can only be used to amend the “ordinary
provisions™ of the Constitution wnd do not exteénd to the power to “destroy the Constitution nor does it include the power to establish a new form
of povernment or enact a new Constitutional Order”™

€. The hurried and rushed launch of the signuture collection prior o availing the said Bill to the public for them to study, internalize and understand
in detail what issues were proposed to be amended was o clear attempt to subvert the people’s free will to exercise their sovereign power since
there was a likelihood of the public making uninformed choices over such an important exercise

d. That the process of endorsement of the Amendment Bill and the collection of signatures thereof was being championed, campaigned for and
pushed by the National and the County Governments as well as other State and public officers acting in their official capacities using public
resources (o finance, marshal and mobilize support for the said Amendment Bill

e. That a popular initiative for the amendment of the Constitution of Kenya cannot be commenced by State actors, in particalar, the President of the
Republic of Kenya

f. That a popular initiative in the amendment of the Constitution connot be commenced ond undertaken without a legal framework for the same

£. That the creation of 70 constituencies by the promoters in the Amendment Bill was unconstitutional since the function of delimitation of the
constituencies is vested in the IEBC

h. That the amendment process which would culminate in a referendum was being undertaken without a nationwide voter registration exercise

i. That Parliament had no power to act upon the Amendment Bill following the declaration of its unconstitutionality for want of enactment of the
two thirds gender laws and the advisory opinion by the Chief Justice to the President for its dissolution

j. That the IEBC lecked guorm to process the Constitution of Kenya Amendment Bill, and verification of signatures which are policy matters hat
it discharges under section § of the Independent Electoral and Boundaries Commission Act, 2011 {IEBC Act) and the Second Schedule o the
AcL,

Issues

i.  Whether the legal and judicial doctrines of the basic structure of a constitution, the doctrine and theory of unamendability of eternity elavses, the
doctrine and theory of constinetional entrenchment clavses and unamendable constitutional provisions in a constitution are applicable in Kenya,

it. What provisions formed the basic structure of the Constitution of Kenya,

iii. What were the implications of the basic structure doctrine in Kenya for the amendment powers provided under anicles 255 w 257 of the
Constitation?

iv. Who could initiate constitutional amendments through a popular initiative as provided for under the Constitution?

v. Whether the BBI Steering Committee’s process of initiating amendments to the Constitution conformed with the applicable legal and
constitutional requirements,
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vi. Whether the President and public officers who directed or authorized the use of public funds for the BBl constitational amendment process
could be ordered to refund the manies so used.

vii. Whether there was an adequate legislative framework to guide the process of undertaking constitutionsl amendments through a popular
initiative and whether, if such a framework was inadequate or lacking, it would render any constitutional amendment processes imcurably
defective.

viii. Whether County Assemblies could amend a Constitutional Amendment Bill initiated via popolar initiative,

ix. Whether the creation of 70 constituencies by the promoders in the Amendment Bill was unconstitutional since the function of delimitation of the
constituencies is vested in the IEBC,

%.  Whether Parliament had power to act upon the Amendment Bill following the declaration of its unconstitutionality for want of enactment of the
two thirds pender laws and the advisory opinion by the Chief Justice to the President for its dissolwion.

xi.  Whether a referendum to effect proposed amendments to the Constitution could be undertaken without the conduct of a nationwide voter
registration process by the Independent Electoral and Boundaries Commission.

xii, Whether a legal regulatory framework for the verification of signatures by the Independent Electoral and Boundaries Commission and other
processes required under article 257(4) and 257(5) of the Constitution was necessary and in existence,

xiii.  Whether the [EBC had quorum to process the Amendment Bill.
Held

I. The text, structure, history and context of the Constitution of Kenya, 2010, all read and interpreted using the canon of interpretive principles
decreed by the Constitution yielded the conclusion that the basic structure doctrine was applicable in Kenya. The basic structure doctrine protected
certain fundamental aspects of the Kenvan Constitution from amendment through the use of either secondary constituent power or constitwied power,

2. The essential features of the Constitution that formed the basic structure could only be altered or modified by the people using their primary
constituent power. Primary constituent power was only exercisable after four sequential processes had been followed: -

a) Civic education to equip people with sufficient information to meaningfully participate in the constitution-making or constitution-altering
process;

b} Public participation and collation of views in which the people gencrated ideas on the type of governance charter they wanted.

c) Constitwent assembly debate, consultations and public discourse to channel and shape the issues through representatives elected specifically
for purposes of constitution-making or constitution- alteration; and

d) Referendum to endorse or ratify the Draft Constitution or changes to the basic structure of the Constitution.

3. There were two WaYs in which a constitutional amendment could be initiated, either by parliamentary initiative or by popular initiati
Subject to the role of the primary constituent assembly, there was no other mnsumuo.uul[y permissible avenue available to any person to initiate &
constitutional amendment except the prescribed ones.

4. The constitutional amendment bill was an initiative of the President. It could not be otherwise since the BBI Taskforce was set up courtesy of
his initiative and the subsequent BBI Stecring Committee was tasked with implementing the BBI Taskforce Report and the membership of the two
entities remained the sume.

5. Under the Constitution, the President was not a Member of Parliament and therefore he could not directly, purport to initiate & constitutional
amendment pursuant to Article 256 of the Constitution. The President had no power under the Constitution, as President, to initine changes to the
Constitution under Article 256 of the Constitution since Parliament was the only State organ granted autherty by or under the Constitution to
consider and effect constitutional changes. The President, if he so desired, could however, through the Office of the Attomey General, use the
parliamentary initiative to propose amendments to the Constitution.

6. Both a textual analysis of Kenya's Constitution and a historical exepesis of the clause on popular initiative made it clear that the power 1o
amend the Constitution using the popular initiative route was reserved for the private citizen. Neither the President nor any State Organ was
permitted under the Constitution to initiate constitutional amendments using the popular initiative oplion.

7. Allowing the President to initiate constitutional amendments through the popular initiative would have had the effect of granting him both the
roles of promoter and referee. That was because Article 257 (5) of the Constitution provided that if a bill 1o amend the Constitution proposed an
amendment of matter specified in Amicle 255 (1) of the Constitution, before assenting to the bill, the President had to request the [EBC to conduct,
within 90 days, a national referendum for approval of the bill.

8. Anicle 257 (3) of the Constitution, arguably, gave power to the President to determine whether or not a referendum was to be held. In
circumstances where the Fresident, whether in his official or personal capecity, was the promoter of the amendment bill, his role in determining
whether or not the bill was to be subjected to a referendum could amount to a muddled-up conflict of interest. The Prezident could not be both a
player and the umpire in the same match.

9, Tt could not be argued that the President was acting in his personal capacity and not as the Chief Executive of the Republic of Kenya given
that the BBI Steering Committee was established via a Gazette Notice, an official publication of the Government of the Republic of Kenya and its

report was addressed to the President in his official capacity.

10. Articke 257 of the Constinetion was reserved for situations where the promoters of a constitutional amendment bill did not have recourse to the
route contemplated under Article 256, If the President intended to initiate a constitutional amendment, he could do so through Parliament.

11. A popular initiative to amend the Constitution, being a process of participatory democracy that empowered the ordinary citizenry to propose
constitutional amendments independent of the lawmaking power of the governing body, could not be undertaken by the President or State Organs
under any guise,

12. The BBI Taskforce which eventually morphed into the BBI Sieering Comminee was the President’s and not the peoples’ initiative, The bill 1o
amend the Constitution was as a result of the proposals of this Committee. To the extent that the BEI Steering Committee was created to perpetuate
what was clearly an unconstitutional purpose, it was an unlawful, and at any rate, an unconstitutional outfit,

13. A reading of the Constitution clearly showed that only Parliament could enact legislation. However, that did not mean that only Parliament
could draft bills. Therefore, anybody including the BBI Steering Committee, if lawfully established, could draft bills,
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[4. What the President did through the BBI Steering Committee was a clear attempt to stretch his authority under Article 13 1(2) {c) of the
Constitution to include power to initiate constitutiona] amendments, The President's role in promoting and enhancing national unity did not include
initiating constittional amendments through a popolar initiative.

13. In order to carry out the referendum process as contemplated under the Constitution; it was necessary that legislarion be enacted. The fact that
the Constitution did not provide for the enactment of such legislation did not mean that the legislation was unnecessary. That legislation would deal
with the manner in which County Assemblies would process a constitutiona] amendment bill, including the number of readings for the bill, the
manner of conducting public participation, whether they could amend the bill before approving it and whether such a bill would be passed by a
simple majority. It would alzo contain provisions on the correct procedure to be used by Parliament in approving the bill.

16. The absence of legislation to operationalize a constitutional provision would not render the provision inoperative or unenforceable. In the
absence of enabling legislation for the conduct of a referendum, a referendum could be undertoken as long as constitutional expectations, values,
principles and objects were met,

I7. Depending on the proposed constitutional amendments. a multi-option referendum could be necessary. What the Constitution contemplated
under Anticles 255 to 257, was that each proposed constietional amendment had 1o be presented s o separate question and considered on its own
merit and not within the rebric of other amendments. Some proposed amendments could be agreeable to voters while the same voters could find that
they did not agree with other proposed amendments.

1E. The existing regulatory framework was not sufficient for the verification of signatures by the IEBC under Article 257(4) of the Constitution.
To fill the gap, the IEBC developed Administrative Procedures approved on April 15, 2019, The Administrative Procedures were within the
definition of statutory instruments provided under section 2 of the Statutory Instruments Act but they were not gazetted as required by section 22 of
the Statutory Instruments Act, Therefore, the Administrative Procedures were invalid for lack of public participation as well as failure to comply with
the provizions of the Statutory Instruments Act.

19, In carrying out the verification process, the IEBC did not comply with the Administrative Procedures. The IEBC published a list of persons
who had appended their signawre in support of the constitutional amendment bill online and gave the public five days to raise any issues they had
with the list, The period allowed for that process would be two weeks if the [EBC had complied with the Administrative Procedures.

20, Holding @ referendum without voter registration, updoting the voters register, and carrying out voter education, would particularly
disenfranchise citizens who had aained voting age but had not béen given an opportunity to register as voters, thus violating their constitutional
right to vote and make political choices.

Petition partly allowed,
MNOTE: An appeal against this judgment was pending ot the Court of Appeal at the end of the reporting period,
334  Female Genital Mutilation cannot be rendered lawful becavse the person on whom the act was performed consented to it

Tatu Kamau v Anomey General & 2 others; Equality Now & % Others (Interested Parties); Katiba Institute & Another (Amict Curiae), Constitutional
Petition No, 244 of 2019 [2021] eKLR, High Court at Nairobi, March 17, 2021

Brief facts

The petitioner challenged the constitutionality of the Prohibition of Female Genital Mutilation Act {FGM Act) and the Anti-Female Genital
Mutilation Board (Anti FGM Board) formed thereunder. She pleaded that sections 2, 5, 19, 20 and 2| of the impugned Act contravened Articles 19,
27, 32 and 44 of the Constitution of Kenya by limiting the women’s choice and right to uphold and respect their colture, ethnic identity, religion,
beliefs, and by discriminating between men and women.

The petitioner contended that section 1% (1) of the FGM Act expressly forbade a qualified medical practitioner from performing female
circumeision, thereby denying adult women access to the highest attainable standard of health, including the right to healthcare. The petition sought,
among others orders, a declaration that sections 3, 19, 20, 21 and 24 of the impugned Act were unconstitutional and thus invalid,

Issues:
i, Whether female genital mutilation performed with the consent of the person on wham the act was done was legal.
ii. What was the nature of public participotion?
ili. Whether a cultural practice could be deemed to be a nationol heritage
iv. Whether the criminalizing of female genital mutilation and allowing male circumcision amounted o unreasonable discrimination
¥, Whether the prohibition of famale genital mutilation on consenting adult women violated their right to human dignity
Hebd:

1. There were no hard and fast rules for public participation. The petitioner failed to discharge the evidential burden to demonstrate that there
was inadequate or no public participation.

Z. The petitioner was unable to demonstrate a clear nexus between FGM and her right to manifest her religion or belief. The court was unable to
impeach the offences created by sections 19, 20 and 21 of the FGM Act and held that the Anti FGM Board was properly ereated and that its functions
were in conformity with the Act and the Constitation.

3. The exception in section 19(3) of the impugned Act to a surgical eperation on another person which was necessary for that other person's
mental health had not been substantiated. Indeed, there was no evidence of a co-relation between circumeision of men or women and mental health,
However, there was clear expert evidence that male circumcision had some health benefits including reduced rates of infection or reduced
transmission of HIV.

4. The phrase 'harmful cultural practice’ was nod defined by Kenyan statutes. However, Articles 53 and 55 of the Constitution referred to
harmful cultural practices in protection of children and the youth, Seme harmiul cultural practices were valued as traditional cultural heritage in some
Ccommunities.

3. FOM was harmful to girls and women due to the removal of healthy genital parts. The FGM caused immediate, short term and long term
physical and psychological adverse effects. The purposes of FGM were community culture-centered and not individual benefit centered.

6. A reading of section 1H6) of the impugned Act revealed that it was no defence to a charge under the section that the person on whom the act
involving FGM was performed consented to that act, or that the person charged believed that the consent had been given. The implication of that was
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that FGM could not be rendered lowful because the person on whom the act was performed consented to that act. No person could licence another to
perform a crime.

7. Article 44(1) of the Constitution provided that every person had the right to participate in the cultre of the person’s choice. Freedom was
therefore an undetlying element of the exercise of one’s right under the Bill of Rights, which included the right to panicipate in one's cultural life.
From the evidence of the survivars and those who escaped the cut, they all confirmed the misinformation, deception and societal pressure they were
subjected to, to undergo the cut.

8. Whereas the evidence adduced pointed to discrimination, the discrimination was not unreasonable. The evidence of the medical experts
confirmed the grim reality of the challenges posed by female circumcision ranging from difficulty in consummating marriages to difficalty in child
birth, and in certain instances, death of the victims.

9. The FGM Act did not vialate the Constitution or women's right to dignity.

10, While the Constitution had a general undetlying value of freedom, that value of freedom was subject to limitation which was reasonable and
justifiable. Additionally, it had not inscribed the freedom to inflict harm on one's self in the exercise of those freedoms. That was why the Penal Code
prescribed offences such as attempled suicide in section 226 and sbortion and allied offences in sections 158 o 160.

Pefition dismissed. The Attorney General ordered to forward proposals to the National Assembly to consider amendments to section 19 of the FGM
Act with a view to prohibiting all harmful practices of FGM as set out in the judgment. Each panty o bear its own costs.

33.5 Constitutionality of the indefinite closure of schools as part of measures to contain COVID-19

Joseph Enock Aura v Cabinet Secretary, Ministry of Education, Science & Technology & 3 Others; Teachers Service Commission & 6 Others
(Interested Parties), Constitutional Petition No. 2189 of 2020 [2020] eKLR, High Court at Nairobi, November 19, 2020

Brief facts

The petition was brought in response to the Address to the Nation by the President on March 15, 2020 that directed the indefinite closure of scheols
among the measures for controlling the spread of COVID-19. The petitioner brought the petition on behalf of his children for compensation for the
psychological suffering inflicted on them by the Government of Kenya's closure of in-person learning, The Petitioner argued that the closure of
schoals was a breach of their freedom from psychologieal torure and the right to human dignity. The petition was also brought on behalf of millions
of such other school going children.

The petitioner also contended that the Executive through the Ministry of Education and the Ministry of Health had failed to provide the basis for the
unilateral closure of schools without consultation with National and County Education Boards even after being probed by the petitioner. Those
administrative actions were contended to be ultra vires the best inferests of the child as constitutionally founded.

Lastly, the petition opposed the community-based learning adopted by the Ministry of Education as a remedial measure for arresting the effects of
COVID-19 on education, The petitioners contended that the policy had no underpinning in law.

Issues

i, Whether the closure of schools following a directive issued by the President in a *State of the Nation Address’ as part of the measures put in
place to combat COVID=19 was unconstitutional. '

i, Whether the closure of schoals as part of the measures put in place to combat COVID-19 caused psychological harm to school children.

fit,  Whether enactments related to the COVID-19 pandemic met legal and constitutional thresholds with respect to the right to education of school
children

iv. Whether the Cabinet Secretary for Education, Science and Technology discharged its mandate under Article 53 (2) of the Constitution as read
together with section 32 (2) of the Children's Act, in the face of the open-ended closure of schools over the COVID-19 pandemic and whether
it was in “the best interest of the child® to re-open schools.

v.  Whether the Attorney General was liable for his failure to advise the Executive to adhere to the relevant statutory requirements when closing
schools due to the COVID-19 pandemic?

vi. Whether the community-based leaming program was legal?
Held:

1. Pursuant 1o the authority of the President under Article 131 of the Constitution and in exercise of Executive Authority, the President was
entitled to address any issue of national concern as it arose as per Article 10 of the Constitution. The closure of schools following a directive issued
by the President in the *State of the Nation Address’ did not violate the Constitution in any wiy.

2. ‘The Petitioner pleaded, particularized, and proved that the closure of schools had caused psychological harm to school-enrolled children.

3. It was not the rale of a Court to make determination of education plans for individual families or children to determine whether the
government return to school plan was safe or effective. This was simply becausc the government had access to public health and educational
expertise which was not available to the Court. The Courts were not in a position, without the expert evidence, to second guess the govemment's
decision making.

4. In deciding what educational plan was appropriate for a child, the Court must constder what was in the best interest of a child. The Court in
seeking guidance in determining the education plan in the best interest of the child should consider, amongst many others, the following:-

a. The high risk of exposure to COVID-19 that a child would face if he/she was or was nol in school;

b. Whether the child or a family member was at increased risk from COVID-19 as a result of health conditions or any other risk factors;

&, The risk the child faced to their mental health, social develapment, academic development or psychaological well-being from leaming online;
d. Any proposed or planned measures to alleviste any of the risks noted above;

e. The ability of the parent or parents with whom the child would be residing during school days to support online learning, including competing
demands of the parent or parents’ work, of caregiving responsibilities, or other demands.

f. The health environment under which the child was exposed when out of the school.
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3. The benefit of the petitioner’s school going children and other school children attending school in-person out-weighed the risks of COVID=19
provided the respondents ensured that COVID-19 measures and safety protocols were put in place apd fully complied with in each and every school
by both the learers and the teachers.

6, There was 2 genuine prospeet that the effects of the indefinite closure of schools would permanently alter the lives of children caught in the
apex of the COVID-19 pandemic,

7. Children who dropped out of school would not only face a higher risk of child marriage, child labour, and teenage pregnancics, they would
also see their lifelime earning potential precipitously fall. Childeen who experienced family breakdowns during the period of heightened stress risk
would lose the sense of suppert and security on which children's wellbeing depended.

8. The best interest of any child was 1o be in school in-person as there was more control, guidance and provision of health safe measures in the
school than leaving the children roaming in the villages or shanties or towns without chserving any COVID-19 Health Protocals,

9. The Executive siepped beyond what the law und the Constitution permitted. They could therefore not seek refuge in illegality and hide under
the twin dactrines of parliamentary privilege and separation of powers to escape judicial serutiny,

10. The respondents did not rebut the petitioner's contention that the community Based Learning program was unilaterally commenced, that there
were no consultations with stakeholders and that there were no provisions in the Basic Education Act 1o support the program. The project was ulira
vires the Act and was therefore null and void for all purposes and intentions.

Petition allowed,
33.6. Whether local tribunals are subordinate courts under the Judiciary

Okiya Omtatah Okoiti v Judicial Service Commission & 2 others; Katiba Institute {Tnterested Party), Petition No. 197 of 2018 [2021] eKLR, High
Court at Nairobi, March 11, 2021

Brief facts

The Petitioner lodged a case seeking a declaration that Tribunals established pursuant o Article [63(1) (d) of the Constitution of Keaya, 2010 are nol
part of the Executive machinery, nor are they independent adjudicatory bodies, but are subordinate courts which are an integral part of the Judiciary,
and that the Judicial Service Commission is exclusively responsible for appointing and removing members of the tribunals established pursuant 1o
Article [65([Hd) of the Constitution of Kenya 2010, for establishing their rules of procedure and for doing anything incidental thereto to snsure their
smooth operations as courts of low,

He argued that Tribunals in Kenya suffer lack of unanimity in many aspects and that although Tribunals fall under Article 169(1)d) of the
Constitution, many of them are under the direct control and regulation of the Executive which is an infringement on the principle of separation of
powers as, in most cases, the Executive is a party to the disputes before such Tribunals,

The ISC took the position that local iribunals created under Article 169(1)(d) of the Constitution are indeed subordinate courts within the Judiciary
by virtue of Articles 1{3)(c), 2004) & (5) 24(3), S0{1), 159(1) &2, [64(INb). 165, 1691 Kd), 171 and 172 of the Constitution. The Altorney General
pastly appased the Petition but agreed with the Petitioner that under Article 169(1) (d) of the Constisution, local tribunals are classified os subordinate
Couns, The AG also agreed thar the local iribunals need to be transited 1o the Judiciary from the various Ministries and Government Departments.
However, to attain this, the AG contended that an Act of Parlisment pursuant 1o Artiele 162(2) of the Constitution is to be enacted, Parliament held
the position that there is no mandatory requirement for Parliament to enact any specific or general law governing tribunals in Kenya. As such, the
Amended Petition did not disclose any violation of the Constitution and cught to be dismissed.

Issues
i, The namere of the local tribunals under Article 16901 }d) of the Constitution,

i, Whether the appointment and removal of members of the local Tribunals under Article 169(1}d) of the Constitution by the Executive violue
the principle of separation of powers and violates the right to fair hearing under Article 50 of the Constitution,

iii, Whether the local tribunals under Article 16901)(d) of the Constitution should be transited to the Tudiciary.
Held

I. The local Tribunals created under Anicle 169(1)(d) of the Constitution are subordinate Courts in Kenya, These local tribunals possess the
fallowing qualities: -

a.  They are Courts of law

b.  They are subordinate 1o the superior Courts
€. They are not advisory in nature

d.  They arc not administrative Tribunals

€. They are not pre sided over by or include a Judge of the Superior Courts in their membership
f.  They are formed under an Act of Parliament.

2. The following tribunals do not qualify as local rribunals that are subordinate courts:

a.  The Tribunals formed under the Constitution

b. Al administrative and advisory tribunals

c.  All ribunals whose membership includes a Judge of the Superior Courts

d. Al other informal tribunals not formed under the Constitation or any Act of Parliament.

3. The appointment and removal of members of the local tribunals created under Article 169(13(d) of the Constitution by the Executive violates
the principle of seperation of powers, contravenes the right to fair hearing under Amicle 50 of the Constitution and infringes on the independence of
the Judiciary.

4. The local tribunals under Article 169(1)(d) of the Constitution must be transited to the Judiciary and the sppeintment and removal of their
members be undertaken by the Judicial Service Commission.
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5. Forthwith, any new appointment or removal of a member of any of the Tribunals under Article 169(1)d) of the Constitution must be
undertaken by the Judicial Service Commission.

Petition partly allowed, Parliament and the Attorney General directed to take proactive steps within their respective dockets towards propagating the
Tribunals Bill with a view of transiting the local tribunals under Anticle 169(1)(d) of the Constitution to the Judiciary, and to file affidavits within &
months of the judgment detailing the steps taken.

Mote: An appeal against this decision was pending at the time of this report.
34  Employment and Labour Relations Court
34,1 Whether the salaries and allowances of Commissioners of Independent Commissions can be withheld in sitvations of illness

Shadrack Mutia Muiu v National Pelice Service Commission & 2 Others, Petition No. 115 of 2018 [2020] cKLR, Employment and Labour Relations
Court at Nairobi, July 2, 2020

Brief facts

The petitioner was appointed a Commissioner at the National Police Service Commission (NFSC) for a term of six years beginning in October 2012,
While on & European benchmarking tour in February 2013, he fell ill and was hospitalized for a number of days. He then flew back to Kenya and was
hospitalized for two weeks and put on medication. He did not report back to work until his tenure as a commissioner ended. His salary and
allowances were withheld starting from March 2014.

The petitioner claimed that the withholding of his salary and allowances was discriminatory and 4 violation of his rights to fair labowr practices. He
sought various reliefs from the court including an order of mandamus to compel the respondents 1o pay him his unpard salary which amounted to
KSh. 35,145,000,

In opposing the petition, NPSC and the Attorney General admitted that as a result of his long absence and afier secking his doctor’s comprehensive
report in vain, the Commission resolved that the Petitioner be put on sick leave in accordance with the prevailing Government Rules and staff
regulations as follows; from 1.7.2013 o 30.9.2013 the Petitioner be on full salary, from 1.10.2013 1o 21 122013 on half salary and on 1.1.2014 to
30.6.2014 on nil salary.

An attempt was made to have the petitioner appear before & Medical Board convened by the Director of Medical Services. This attempt, however,
failed because he could not be reached. In addition, in September 2015, 2 Petition was presented to the National Assembly on behalf of Juhudi
Community seeking that the Assembly does recommend the Petitioner's removal on grounds of misconduct and incapacity to perform functions of
office and it was granted, However, the President never appointed a tribunal in accordance with Article 251 (5) of the Constitution to investigate the
matter, until the petitioner’s term lapsed.

Issues

i.  Whether the Code of Regulations for Civil Servants and Section 30 of the Employment Act, which had provisions on how the pay of an
employes on stck leave would be handled, were applicable 10 a member of an independent commission established under the Constitution.

fi.  Whai was the procedure applicable to the removal of a member of an independent commission from office under the Constitution?

fii. Whether the Constitution contemplated the withholding of salary and allowances as a mode of dealing with an illness that affected the ability
of & member of an independent commission to perform his duties.

iv. Wht was the effect of failure to plead alleged violations of fundamental rights and freedoms with a reasonable degree of precision?
Held

1. The Code of Regulations for Civil Servants was applicable to Civil Servants who were defined as employees of the Public Service
Commission of Kenya deployed in Ministries/Departments but not to independent commissions. The application of the code to the petitioner in order
to stop the release of his salary and allowances was unlawful as it violated his right to protection from unfair disciplinary action as guaranteed by
Article 236(b) of the Constitution,

2. The stoppage of the salary was done whils the petitioner was still in office. This was contrary o Article 25078} of the Constitution which
protected his remuneration,

3. The petitioner's employment contract had a constitutional underpinning as the terms of his appeintment, remuneration and removal were
expressly provided for under Articles 250 and 251 of the Constitution. The Constitution provided for the removal from office of a sick commissioner
under Article 251 of the Constitution but it did not contemnplate the suspension of the remuneration of a commissioner.

4. The petitioner served his entire 6 years as the appointing authority waived the right 1o remove him from office on grounds of physical ar
mental incapacity 1o perform the functions of his office. Consequently, the stoppage of the petitioner’s salary and allowances had no legal basis.

5. Section 30 of the Employment Act could not justify the stoppage of the petitioner’s sulary and benefits as his contract of service was firmly
grounded on express provisions of the Constitution.

Petition allowed. An order of certiorari was issued to quash the 1" respondent’s decision to withhold andfor stop the petitioner’s salary and benefits.
An order of mandamus was granted o compel the respondents to pay the petitioner KSh. 35,145,000 being the ameunt of his salary withheld from
March 1, 2014 to October 2, 2018 when his term of office lapsed.

342 Role of the Chief Justice vis-i-vis the Judicial Service Commission in the disciplinary process for Judicial Officers

Kenya Magistrates and Judges Association v Judicial Service Commission & 2 Others, Petition 150 of 2019 [2020] eKLR, Employment and Labour
Relations Court at Nairobi, August 12, 2020

Brief facts

The petitioner sought a declarstion that paragraphs 15, 16 and 17 of the Third Schedule to the Judicial Service Act were unconstimtional for
delegating to the Chief Justice powers that were exclusively vested on the Judicial Service Commission in the Constintion. Thesz provisions
provided for delegation to the Chief Justice of the J5C's power to interdict, suspend and to issue a reprimand to Judicial Officers and staff, The
petitioner also claimed that the provisions failed to set out the limited circumstances under which the Chicf Justice could exercise 1his delegated
power and the circumstances under which interdiction or suspension could be exercised and the validity period for interdiction for affected Jodicial
Officers.
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The petitioner further averred that the provisions failed to prescribe the conduct or misbehaviour that qualified for interdiction or suspension of
remuneration upon interdiction or suspension. Thus, the petitioner claimed that its members were susceptible to unfair and unjust treatment from fhe
Chiel Justice.

The petitioner contended that the impugned provisions of the schedule were inconsistent with the substantive Act and thus urged the court to find that
they were void to the extent of their inconsistency.

Issues

i. What was the distinctive role of the Chief Justice vis a vis the Judicial Service Commission regarding the disciplinary process of Judicial
Officers?

ii. Whether interdicting and suspending Judicial Officers was part of the Chief Justice's administrative functions.

iii. Whether the suspension or interdiction of a judicial officer for an indefinite period on a reduced income amounted to inhuman or degrading
treatment of punishment.

Held

L. The Chief Justice was the Chief Executive Officer of the Judiciary and therefore supervised the Judges, Judicial Officers and staff, He/She
therefore exercised general direction and eontrol over the Judiciary.

2. The Regulations were clear that the role of the Chicf Justice was to establish if there was a prima facie case to warrant the reference of a
disciplinary case to the ISC. The role of the Chief Justice thercafter was to interdict or suspend an officer and then refer the matter to 1SC for hearing.

3. In the sense in which interdictions and suspensions were applied in paragraphs 16 and 17, they were not punishments but asdministrative
functions intended to remove the employee from the workplace while proceedings that could lead to the dismissal of the officer were being taken,
Since the assignment of dutics was an administrative function of the Chief Justice, the removal of o judicial officer from performing those duties was
also a function of the Chief Justice as part of the administrative duries,

4. Under paragraphs 16(1), 171} and {2) of the Regulations, the only role that the Chicf Justice performed under those paragraphs was to
rernove the officer from exercising the powers of the office where proceedings had been commenced that could lead 1o the removal of the officer.
There was seperation of roles between the Chief Justice and JSC, the former being to remove from performing the functions of the office and the
latter being to hear und determine the disciplinury cose. There was no disciplinary role in paragraphs 16(13, 17{1) and (2).

3. Since during interdiction and suspension an employee was not remunerated as they were in limbo over whether or not they had a job, it would
amoant 1o inhuman treatment to subject them to the situation indefinitely.

6. Where an officer was placed on interdiction or suspension, the officer was prejudiced by reduction of income and removal from performing
the functions of the office and in a way constituted punishment. I was therefore necessary to be specific on the duration of the suspension to create
certainty so that there was accountability, and that interdiction or suspension were not imposed in o manner that inflictzd punishment on the officer,

Penition partly allowed with na order for costs.
143 Whether a State corporation can alter the statutory mirimum requirements for appointment of 2 CEC as outlined in the Mwongonze Code

Republic v Communications Authority of Kenya Ex parte Information Communication Technology Association of Kenya (ICTAK), Judicial Review
Application MNo. 21 of 2020 [2021] eKLR, Employment and Lubour Relations Court at Nairobi, April 9, 2021

Brief facts

Following the lapse of the contract for the immediate past Director General of the respondent, the Communications Authority of Kenya Board
advertised for the position in the local daily nowspapers on May 22, 2020 specifying the qualifications, duties and conditions applicable for the
position. The ex-parte applicant was unhappy with the sdvertisement, claiming that the advert introduced qualifications that were not contained in the
law, that is, Mwongozo Code of Governance for State Corporations { Mwongoza), and that the alteration locked out its members and other members
of the public who would otherwise be qualified 1o apply for the position and was, thus, discriminatory,

The ex-parte applicant further complained that the timeframe for closing of the advertisement was less than the 21 days provided by the Jaw. The ex-
paste applicant, throngh its advocates, wrote a letter to the respondent demanding the immediate revocation andfor cancellation andfor withdrawal of
the vacancy notice.

In its response, the respondent contended that the Mwongozo only prescribed the minimum requirements for appointment of a Chief Executive
Officer (CEQ) and that Boards of State corporations had latitude 1o make additional requirements for the appointment of a CEO,

Issues
I What were the specifications for appointment of Chief Executive Officers of State corporations?
il. Whether a State corporation had powers to alter the statutory minimum requirements for appointment of a state officer.
iii. Whether the Public Service Human Resource and Policies Manual could supersede the provisions of Mwongozo.

Held

L. Since the Kenya Information and Communications Act did not set out the qualifications for the Director General of the respondent, the
qualifications set out in the Mwongozo applied.

Z. The respondent enhanced the requirements for the position of Director General thus locking out persons, including the ex-parte applicant’s
members who were qualified under the statutory reguirements. The respondent had no such powers to alter the minimum requirements for
appointment and therefore acted ultra vires,

3. By altering the requirements for the position of the Director General, the respondent also violated the provisions of Article 10{2)(b) of the
Constitution which provided for observance of human dignity, equity, social justice, inclusiveness, equality, human rights, non-discrimination and
protection of the marginalised. Persons who were qualified under Mwongozo were discriminated against by the enhancement of the minimum
requirements which locked them o,

Motice of Motion allowed with costs,
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35  Environment and Land Court

351 Whether lands claimed to be ancestral lands dispossessed during colonial era would be returned to original native occupants or their
descendants

Henry Wambega & 733 others v Attorney General & 9 Others, Constitutional Petition No. 2 of 2018 [2020] eKLR, Environment and Land Court at
Mombaza, October 22, 2020

Brief facts

The petitioners claimed that they, or their forefathers, were the original inhabitants of various parcels of land measuring over 800 acres (suit lands)
owned by the 2 — 7" and 9* respondents and asserted a right 1o be settled therein, They claimed that they, or their forefathers, were violently evicted
from the suit lands.

They pleaded that sbout the year 1960 to the year 1962, right through the year 1970, there were forced evictions of the occupants in the properties. [t
was averred that the evictions were forceful, violent, and with noe basic regard to human rights, and that the property and crops of the occupants,
including cash crops, mango and coconut trees, and houses, were utterly destroyed, with some community members being imprisoned in Malindi
Prison.

They alse pleaded that being descendants of the original occupiers of the suit lands, their right to property had erystallised through the doctrine of
ancestral domain or alternatively, through an implied inter-generational trust. They stated that their problems stemmed from the issuance of titles to
the then registered owners without due regard to their occupation. They thus sought, among others, a declaration that the suit lands were ancestral
lands and that they were entitled to have the suit lands declared trust land by virtee of the history of that land.

The respondents opposed the petition with the National Land Commission (NLC) arguing that the issues raised in the petition were of the nature of
historical land injustice hence the appropriate avenoe for seeking redress was by lodging a elaim of historical injustice with the NLC for admission
and subsequent investigation.

Tssues
i. Whether the Environment and Land Court had jurisdiction to hear claims of historical land injustices.
ii, What was the meaning and basis of the ancestral domain concept and whether it was applicable in Kenya.

iti. Whether lands claimed to be ancestral lands dispossessed during colonial era would be réturned to original native occupants or their
descendants.

iv. What were the solutions 1o historical land injustices in Kenya?
Held

1. The Environment and Land Court had jurisdiction to hear claims based on historical land injustices. However, just because a court was vested
with jurisdiction did not mean that in all cases, it would proceed to exercise that jurisdiction, especially where there was another body that also had
capacity to hear that dispute, Depending on the facts and circumstances surrounding the case, the count could defer jurisdiction to another body, or
decline to take up the matter altogether,

2. Inaccordance with Article 67 (2) () of the Constitution and Section 15 of the National Land Commission Act, the NLC had wide jurisdiction
an historical land injustices. When it came to the choice of filing a claim befors the NLC or before the ELC, one needed 1o make an assessment of
what task was reguired.

3, There was no evidence that any of the forefathers of the petitioners ever resided on the suit land, One could not tell with precision and
finality, which forafather of which petitioner resided in which land, and what sort of occupation such person had. Some of the petitioners appeared to
have roots in Kwale and not within the site of the disputed lands. There was a claim of dispossession, but absolutely no evidence of who was
dispossessed, by whom, and when exactly that occcurred.

4. The petitioners did not give the Court any generational tree to identify their ancestry and demonstrate that it was actually their forefathers who
were ocoupying the suit lands, There was no evidence that any of the claims of torture ocourred; neither was there any evidence of imprisonment. It
was impossible to hold that any of the events that were claimed by the petitioners actually occurred,

5. The ancestral domain elaim would mean that a generation had a historical right to own land thar was previously in the hands of their
forefathers. Tt had some support in some jurisdictions, especially those with a minority population that was marginalized owing to colonialism ar
occupation by foreigners, Australia for instance enacted the Native Title Act, 1993, so as to inter alia appreciate that Australia was not 1erra nullius
the advent of European occupation and to make amends to the native population that was dispossessed of land.

6. Land issues were complex and were unique to each coontry. It followed that each country enacted laws that suited its circumstances. We
could not impose what had been held in one jurisdiction into the country for Kenya's circumstances could be different. Australia had a large
population of European origin with the native Aboriginals and Torres Strait Islander people representing only 3.3% of the population.The situation in
Kenya was radically different, with the native inhabitants being the overwhelming majority.

7. There was no backing in the Constitution or in any law that would entitle the petitioners to the lands that were privately held by the 2% - 7
and 9™ respondents, even assuming that the lands were originally settled by the forefathers of the petitioners, There was no law that said that a person
had to be settled in land that was previously owned by hisfher forefather, imespective of whether that land was privately owned. There was power (o
recommend restitution or compensation, if deemed appropriate, when dealing with historical injustices, but that was not 1o be construed to mean that
2 person had a right to be settled in land that belonged te histher forefather who was dispossessed from it.

£. There had not been a violation of the petitioners” constitutional rights or any violation of the international instruments that the petitioners had
mientioned.

Petition dismissed with costs payable jointly andfor severally by the pefitioners.
352 Rules and guidelines governing sustainable harvesting of sand

John Muthui & 19 others v County Government of Kii & 7 Others. ELC Petition No. E06 of 2020 [2020] eKLR, Environment and Land Court a
Machakos, November 27, 2020
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Brief facts

The petitioners filed an application seeking conservatory orders to restrain the respondents from licensing or allowing exploitation of resources, more
particularly sand harvesting from 2 river known as Tiva River (the river) until hearing and determination of the petition. They brought the suit on
their own behalf and on behall of the residents of Kitwi County and beyond, who in one way or the other depended on, used and derived benefits
from the river. They argued that the 1% o 6" respondents had permitted, allowed, licensed and let the 7% and 8" respondents and other persons under
the umbeella of the 8" respendent to harvest sand from the river without following the regulations laid down by the 4% respondent for such activities
and that a5 a result, the environment in and around the river had been degraded causing the river to dry up and s o consequence, put the lives of the
petitioners and those of their future generations into uncertainty .

In opposing, the 1" and 2* respondents” averred, among others, that the petition and the application were brought prematurely before the Court; that
the petition oughl 1o have been filed in the Mational Enviranment Tribunal (NET): that the petitioners had no capacity to institute the suit, that the
harvesting and excavation of sand from the river was controlled; that there were in place strict laws governing and regulating susiainable use of the
said resource; and thut the harvesting of sand by the 7 and & respondents wus limited 1o internal use within the County Government of Kilui and
local consumption only and that the Constitution allowed for sustainable exploitation of natural resource.

Issues
i. Whether ELC had unlimited jurisdiction to resolve disputes relating to land and the environment.
ii. Whether ELC had jurisdiction to resolve a dispute alleging infringement of the constitutional right to a clean and healthy environment,
iii, What principles guided courts when resolving environmental disputes?
iv. Which rules and guidelines governed sustainable sand harvesting?

v. Whether failure to comply with the Mational Sand Harvesting Guidelines implied that sand harvesting was not being carried our in a
sustainable manner.

Held

1. The petitioners were not appealing against the decision of the National Environment Management Authority (4° respondent) elther in issuing
4 licence or otherwise in respeet of the harvesting of sand from the river by the respondents. Also, in view of the prayers scught in the petition, which
were confined to the alleged infringement of the petitioners’ rights, NET did not have the requisite jurisdiction to deal with the petition. ELC had the
jurisdiction to deal with the issues raised in the petition and the application.

1. In the absence of @ Technical Sand Horvesting Committes (TSHC) as required under the Guidelines, and in the absence of any evidence to
show complisnce with all the Guidelines, or a law passed by the 3* respondent to regulute sand harvesting, the court found that the harvesting of sand
in the river was not, prima facie, being exploited and otilized in 2 sustainable manner, contrary (o the provision of Article 69 (1) () of the
Constitution. Although the respondents argued that the harvesting of the sand from the river was for the development of the county, and that the lecal
community had immensely benefited from the said harvest, they ought to be oware that environmental considerations had (o be af the center stage of
all developments.

3. Although the respondents argued that they had been relying on an environmental impact assessment report {report) that was prepared by the
T" and 8" respondents, the report was never submitted to the 4™ respondent for approval pursuant to the provisions of sections 58 of Environmental
Management and Co-ordination Act (EMCA). According to the sccond schedule of EMCA, the report was supposed o be submitted to the 4%
respondent for all activities involving sand harvesting, where after, a license was to be issued. The respendents had not complied with the law. Where
the procedures for the prowection of the environment were not followed, then an assumption would be draown that the right to o clean and healthy
environment was under threat.

4. The respondents had the responsibility of abiding by the Guidelines and EMCA, and enacting a law or regulations o ensure that there was
sustainable exploitation of sand from the river.

3. The respondents had failed, prima facie, to comply with the laws and guidelines pertaining to harvesting of sand from the river. The 3"
respendent had also failed o pass laws and regulations which would criminalize the exploitation of sand from the river in an unsustainzble manner.
That being so, the petitioners had established a prima facie case with chances of suecess.

Application allowed.
353 Constitutionality of Section %(2)i(a) of the Land Control Board Act which had not been gazetied as repealed by the Attormey General

African Cotton Industries Limited v Rural Development Services Limited, ELC No. 25 of 2017 [2021] eKLR, Environment and Land Court at
Muranga, February 10, 2021

Brief facts

The matier concerned a parcel of land (suit land) belonging to the defendant. The plaintiff claimed that it entered into an agreement of sale of the suit
land with the defendant and paid 10per cent of the purchase s deposit. Thereafter the defendant refused, neglested and/or failed to complete the sale
of the suit land. Pleading, inter alia, constructive trast and breach of the right to property and sgreement of sale, the plaintiff sought the Court to issue
an order of specific performance, among other reliefs. On its part, the defendant denied the claim in its entirety and muintained that its director lncked
the requisite mental capacity to bind the defendant to the agreement, It also invoked duress and absence of Land Control Board Consent as factors
vitiating the agreement. The plaintiff sought a declaration that the Land Contral Board Act had been repealed and therefore did not apply to the
transaction. At the repeal of the land laws, the Land Control Board Act was not included in the gazette repealed Acts. The Court of Appeal in Willy
Kimurai Kitilir v Michael Kibet {(2018) eKLR had appreciated that the Act was still in existence. In Basil Criticos v Attorney General and § others
(2013) eKLR the Court had directed the Anomey General to gazette the repeal of the Act. There was no evidence that that had been done, Therefore,
to the extent that the Land Control Board Act had not been repealed, it meant that the Statute was still part of the laws of Kenya. The Court of Appeal
had pronounced that some provisions of the Statute had been rendered irrelevant and opined that the Act ought to be read in conformity with the
Constitution of Kenya,

Issue
i. Whether section 92z} of the Land Control Board Act was unconstitutional
Held

I. Mo evidence had been led to prove otherwise than that the Land Control Board Act was still in force. As such, section 9(2)(a) of the Land
Control Board Act could not be declared unconstitutional.



17th November, 2021 THE KENYA GAZETTE 6249

Suit partly allowed; costs were payable by the defendant to the plaintiff on a higher scale for one counsel.
Motable Decigions from the Subordinate Courts

346 Magiswrates Cournts

36.0  Rights of parties to remarry after the dissolution of their marriage under Islamic law.

In the matter of the Advisory Opinion of 1A, KMC 14 of 2020, Kadhis Court at Kisumu, September 8, 2020
Brief facts

The marriage of the applicant herein to his wife, DAE was dissolved by consent between the parties on 18" April 2019 before the Depuy Chiefl
Kadhi Hon. Sukyan Hassan Omar of Kadhis Court at Upper Hill, Nairobi in Divorce Case No. 268 B of 2018, There were also other orders
peraining to the maintenance of the two issues of the marmage. The Deputy Chief Kadhi had ordered that the marriage be dissolved and the same be
registered. The Applicant thereafier got in talking terms with his former wife, and agreed to come back together as husband and wife. The problem
however was that the wife's walii (guardian) was adamant that the two could not remarry since, according to him, the court's order on the dissolution
of marriage was absolute-what was known in figh parlance as baynunah kubra, The applicant then filed this application seeking the court's
interpretation of the orders dissolving his marriage, and declaratory orders as to whether the law allowed them 1o remarry.

Issues

i. Whether the parties’ mutual consent 1o divorce was enough to end the marriage and the courts work was only to approve of their consent or
whether their consent notwithstanding, the court was still going to dissolve the marriage based on its discretionary powers.

ii. When judicial dissolution of marriage occurred, was it considered like revocable talaq or imevocable talag and if it was considered as
irrevocable, was it a minor or a major irrevocability?

ii. How did the dissolution affect re-marriage between the parties?
Held

1. There was a difference between Talag (divorce) and Faskh (dissolution of marmiage), Talag pronouncement originmed from the hushand, and
could be counted as one, or two and three. Faskh was from the Hakamain (Arbitrators) or the Kadhi (Judge) and could be numbered. When the
Quran talked about major irevocability, it said so with reference to the three Talags and not with reference to Khul' or Faskh.

2. Raj'ah (return o the marital fold) was in two ways: that which followed talag and that which followed faskh. Raj'ah in the first and second
talag should be within the stipuluted eddah period, or else the divorce became that of minor irrevocability. Raj'ah in Khul® or faskh did not happen
until 4 new marriage contract, with a new mahr was entered into.

3. Whilst quoting Ibn Qayyim al Jawziyya, the court noted that: spouses had no right to drop the legal requirement for raj'ah; that the husband
had no right to propounce an jrevocable divorce; and in the same way, the spouses had no right to dissolve their marriage by mutual consent without
payment of consideration. The court held that for this particular case, there was no dissolution of marriage by mutual consent since no consideration
was paid,

4. Tt was the court which dissolved the marriage herein owing to the facts presented by the parties before it, the Kadhi exercised his discretion
Judiciously, and musual consent to divorce was not the primary fact considered in dissolving the marriage.

5. The court quoted the Kuwaiti Figh Encyclopedia and Fatawa of ibn Bz where it was stated thus: dissolution of marriage for reasons of
constant disputing between spouses is regarded as equivalent to irrevocable talag sccording to majority of jurists; and that if a judge dissolves the
contract of marriage for reasons such as lack of maintenance or for other reasons calling for dissolution, then the dissolution would be regarded as 2
miner irrevocable dissolution (baynuunah sughraa), and the wife could return to the husband and the husband could retum to the wife through a new
marriage contract and a new mahr even if it is within her eddah period.

6. The Que'an, in the ordinary revocable divorces prioritized the return of husbands as against a new marriage by other men to their divorced
wives during the eddah period.

7. The dissolution of the marriage hersin was a judicial dissolution and valid as a minor irrevocable dissolution (baynuunah sughsaa). This
meant that the two were free to enter into 2 new marriage contract with 2 new mahr agreement between them.

3.7 Tribunals

3.7.1 Consent in HIV testing and damages for conducting HIV test and disclosing resulis o 3" parties without informed consent

R.A .0 Vs Mediheal Group of Hospitals & 2 Others, HAT Mbi Cause No. 030 of 2019, HIV & ATDS Tribunal at Nairobi, November 27, 2020
Brief facts

The Claimant was employed by the Mediheal Group of Hospitals (the 1" Respondent) to work in the restaurant at the Mediheal Hospital Eastleigh
(2 Respondent), She fell ill and was admitted at the 2*° Respondent's facility on or about 25" May 2019. Upon admission to the hospital, a blood
sample was drawn from her for tests, but she was not informed what tests were to be conducted, She was merely informed that further investigations
would be required, and she presumed that she had malaria. The 3™ Respondent, a doctor at the hospital, conducted a series of tests on the sample.

The Claimant alleged that the hospital conducted a HIV test without her consent, and that no pre-test nor posi-test counselling was done. She claimed
further that the 3™ Respondent disclosed the results of the tests to her in the presence of other patients who were with her in the ward, She testified
that the 3" Respondent came into the ward with a nurse aid following closely behind, walked over 1o the window and loudly declared that the
claimant ought 1o be on antiretroviral treatment. There were other patients in the ward who overheard the comment.

The Claimant also testified that the 3 respondent went on to inform other parties of the claimant's status, including her supervisor, which resulted in
the cluimant being reassigned to laundry duty. Further, word got round about the claimant’s staus and her colleagues found out soon thereafter.

Further evidence showed that following her test results, the management directed that other stafl be tested for HIV, allegedly for purposes of
confirming whether the Claimant had a fake Food Handling Cenificate or whether hers was an isolated incident. As a result of the actions by the
respendents, the Claimant suffered physically, emotionally and psychologically.

The respondents denied that the 3" Respondent conducted tests on the Claimant including the HIV test without her knowledge or consent. They
argued that the Claimant had consented by appending her signature on the admission/consent form. However, the Consent Form produced in
evidence did not specifically indicate consent to HIV testing. They further stated that the Claimant's damages, if any, were caused or contributed to
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by her negligence or by others that the respondents had no control over. They denied any liability for breach of the provisions of the HIV and AIDS
Prevention and Control Act (HAPCA).

The Respondents also filed a counterclaim for K8h33 067 in hospital bills which reportedly remained unpaid as at the time of the suit as well as
damages for bad publicity.

Issucs
i Whether the 3* Respondent obtained the prior informed consent of the Claimant before testing her for HIV
i, Whether the Respondents conducted the mandatory pre and past HIV test counselling therapy
iii. Whether the Respondents disclosed the Claimant's HIV results to a third party
v, What remedies the Claimant was entitled to
v. What remedies the Respondents were entitled to in their counterclaim.
Held

1. Following the decision in CNM —vs- Karen Hospital Ltd, HAT No. 008 of 2015 where informes! consent was defined as “consent given with
the full knowledge of the risks involved, probable consequences and the range of alternatives available,” the Tribunal noted that there was 3 big
difference between consent and informed consent, and that a person who had given consent to HIV testing would nevertheless sue on the ground that
he did not give informed consent.

2. The Respondents did not obtain informed consent from the Claimant prior to conducting an HIV test on her.

3. Section 17 (1) of HAPCA which provided that every testing centre should pravide pre-test and post-test counselling to a person undergoing
an HIV test and any other person likely to be affected by the results of such test was couched in mandatory terms.

4. There was no proof that pre-test and post-test counselling was done on the claimant,
5. There was wrongful and unlawful disclosure of the claimant’s stutus without her consent, contrary to the provisions of the Act

6. The jurisdiction of the Tribunal under Section 26 of HAPCA was, primarily, to hear and determine complaints arising out of the breach of the
provisions of the Act, The Tribunal had no jurisdiction to entertain the counterclaim and could only advise the respondents to seek redress in a court
of competent jurisdiction.

Judgement entered in favor of the cluimant against the Respondents jointly and severally in the sum of KSh900 000 broken down as fellows:
1. Conducting an HIV test on the Claimant withowt her informed consent — KSh250 000
b. Failure to conduct the mandatory pre-test and post-test counselling therapy on the Claimant - KSh250 000
c. Disclosure of the Cluimant's HIV status o 3rd parties without her consent - KSh250,000
d. The ematicnal and psychological distress as a result of the stigma — KSh 150,000
c. The respondents’ counterclaim was dismissed.

NB. The Claimant lodged an appeal at the High Court challenging the quantum of damages. In o decision delivered on 24 June 2021, the High Count
(Civil Appeal No. E377 of 2020) increased the damages to KSh. 2 million broken down as follows:

a. Conducting an HIV test on the Claimant without her informed consent - KSha00 000

b. Failure to conduct the mandatory pre-test and post-test counselling therapy on the Claimant - KSh250 000

¢. Disclosure of the Claimant's HIV status o 3rd parties without her consent - KShS00 000

d. The emoticnal and psychological distress as a result of the stigma browght about by a, b and ¢ — KShE50,000

3.7.2  Jusisdiction of the Legal Education Appeals Tribunal to grant a stay of proceedings awaiting the outcome of an intended appeal on o decision
that did not arise from the tribunal

John Kibegwa & & Others v, KSL & CLE, LEAT Consolidated Appeals 8, 9, 10, 11, 12, 13, 14 And 15 All of 2021, Legal Education Appeals
Tribunal ar Nairobi, June 16, 2021

Brief facts

John Kibegwa and others (the Appellants) had approached the Legal Education Appeals Tribunal with different sppeals against decisions of the
Kenya School of Law and the Council of Legal Education regarding their admission to KSL. While their appeals were pending, KSL (the Applicant}
ledged before the Tribunal an Application under Certificate of Urgency praying for a stay of the Tribunal's proceadings pending the hearing and
determinition ol an appeal thar KSL intended to lodge before the Count of Appeal to challenge the decision of the High Court in Consolidared
Petitions No's 7, 8, 13, 20 and 21 of 2020, KSL had already filed Civil Applications Mo’s E417 of 2020 and E002 of 2021 where the Court of Appeal
had issued a stay against the High Count decision pending the determination of the intended appeal, The issues to be determined by the Cour of
Appeal in the intended Appeal were similar in nature to the appeals presented before the Tribunal.

ESL argued that if the proceedings had not been stayed and the appeals before the Tribunal succeeded, the School would be obliged to admit students
in a similar category as those affected by the stay granted by the Coun of Appeal, which would occasion an injustice and unfair treatment. The
School also argued that there would be a peril of embarrassment of contradicting determinations between the Tribunal and the Court of Appeal.

Issues for Determination
i. Whether the Tribunal hud jurisdiction to grant the stay.
Held

1. Based on its establishing juridical regime, the Tribunal lacked jurisdiction 10 grant stay of proceedings awaiting a determination of an
intended appeal which did not arise from its order or decree,
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2. The Tribunal's jurisdiction on matters of stay was only anticipated in instances when an appeal had been lodged against its decision to the
High Court under section 38 {2) of the Legal Education Act, no. 27 of 2012,

3. The appellants were not parties to the appeal in the Court of Appeal and it would be a clear breach of their right to be heard which was well
pastulated in Anticle 50 of the Constitution of Kenya to have them be bound by an order of the Court of Appeal of which they were not parties to and
had no control over the proceedings thereto.

Application dizmissed. Appeal 1o procesd before the Tribunal,
373 Procedure for lodging appeals against decizsions of the Managing Director of KIPI, and whether business methods are patentable

John Kamonjo Mwaura v, Kenya Industrial Property Instimnte & Another, IPT Appeal No. 21 OF 2018, In The Industrial Property Tribunal at Nairobi,
July 1, 2020

Brief facts

The appellant challenged the final decision of the examiner at KIPL, the 1* Respondent, who rejected his application for grant of a patent in respect of
on invention titled “A system and a computer-implemented method for short-term advanced - credit - finance assurance: for providing short - term
advance credit financing; and for managing and controlling: lending, accounts and transactions spending thereupon.'”

The system would enable mobile operators to automatically lend or advance to a subscriber some credit to enable him or her 1o continue ziking on
phone upon the latter’s exhaustion of his or her prepaid credit.

Following the initial rejection of the patent application as disclosing non-patentable subject matter, the examiner then invited the appellant o submit
observations and where applicable to amend the application within &0 days of the invitation.

Caonsequently, the appellant made adjustments and made responses to the initial report then forwarded the same to the 2 respondent. This amended
report contained arguments and counter arguments to the reasons given by the examiner for the initial rejection of his paent application. The
applicant maintained that the application for grant of patent was merited and he requested for setting aside of the initial rejection and that his
application be reconsidered based on the amended claims.

The examiner was not persuaded by the appellant’s contentions and after conducting a substantive examination based on the amended claims and the
appellant’s comments and submissions issued a final substantive report rejecting the patent application principally on the ground of non-patentability
of subject matter and additionally for lack of inventive step and ambiguity of the amended patent claims.

The appellant was dissatisfied with the final rejection of his patent application and upon notification instituted an appeal against the whole decision,

When the matter came up before the Tribunal for hearing of the applications for joinder by the two interested parties, the appellant was advised thn
the appeal that he had filed before the Tribunal did not accord with the provisions of the Industrial Property Act and the Industrial Property Tribunal
Rules 2002 relating to institution of appeals from a decision of the Managing Director rejecting an application for grant of a patent, in particular
Section 47 and Rule 5(3) (e).

The Appellant filed it as a petition describing himself as a petitioner and lodged a notice of appeal in form IPT 2 under section 71 IPA, Rules 5 (3)
(b} Industrial Property Tribunal Rules 2002. He also filed a plaint simultaneously with the notice of appeal and declined to amend his documents as

direcred contending that he had brought the appeal in the right frame provided in the Civil Procedure Act and Rules.
Issues
i. Whether the appellant followed the right procedure in instituting the appeal before the Tribunal.

ii. Whether the Appellant’s application for grant of patent disclosed a business method which was not a proper subject of protection as an
intention under Section (213 (3) (b) and whether the examiner was right to reject the appellant’s patent application on that basis.

iii. Whether the Appellant’s amendments were ambiguous and went beyond proper material for inclusion in amendments of claims in accordance
with the law.

Held

I. Procedures were very critical as they ensured the orderly conduct of legal proceedings and wre therefore an indispensable component in
ensuring that the wheels of justice ran smoothly. Therefore, they were not to be disregarded or ignored and any panty who deliberately failed to play
by the established rules of procedure did a disservice o the efficient administration of justice.

2. The procedure adopted by the appellant in instituting the appeal was improper. The appeal herein was against the decision of the Managing
Director under Section 47 of the Act, As such, it was improper for the Appellant to institute it by way of a Petition and Notice of Appeal in Form IPT
2 which was only to be used to institute an appeal under Section 71 of the Act in terms of Rule 5 (3) (b) of the Rules.

3. The Industrial Property Tribunal was a creation of the Industrial Property Act and thus its proceedings were governed by provisions in the [P
Act and the TPT Rules 2002, Since there was no incorporation of the Civil Procedure Act or Rules by reference in either the [P Act or the [PT Rules,

it was improper and inappropriate (o invoke the Civil Procedure Act or Rules in appeal proceedings before the Tribonal.

4, Section 21(3)b) expressly excluded schemes, rles or methods for doing business from patenting. The Appellant's application for grant of
patent disclosed a business method which was not a proper subject of protection as an invention under Section (21) (3) (b).

5. There was no technical feature in working the system that was attributable to the appellant since the telecommunication platform to be used to
operate the appellant’s method was that of the mobile operator.

6. Even where an international patent application was made under the Patent Cooperation Treaty, the national office of any designated country
had the final say on whether to refuse or grant registration on the basis of that country’s national patent laws, the only rider being the observance of
the principle of national treatment.

7. The appellant’s patent application consisted of non-patentable subject maner, Upon its own independent examination of bath the claims and
the amended patent claims, the Tribunal was satisfied that they did not disclose any inventive step as contemplated by section 24 of the Act as they
were anticipated by prior art in both Kenya and abroad.

#. Both the initial claims and the amended claims could have benefited from & professional touch, for drafting of patent claims certainly required
technical expertise. The ambiguity was not only in the explanations to the amendments as contended by the appellants but also in the claims
amendments replacement sheets.
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9, The need for conciseness and clarity of patent claims could not be over emphasized as such demarcated the monopoly o be protected by
patent and warns 3" partics of the area beyond which they could not venture. The appeal would be dismissed for those additional reasons as well,

Appeal dismissed.
3F  Sections of the Law Declared Unconatitational during the FY 202042021

The Courts’ through their judicial pronouncements evaluare the constitutionality, propriety, effectiveness and utility of statutory legislation as well as
government administrative actions, The table below enumerates the sections of the law that were found to be unconstitutional during the FY 203021,

Koo ol ihe Lk docira  irtieleaf o
SN, | Case Ciration el '.I pkRiEsstt Congritution Feagon for Declaration | Date of decision
Uneesnpstitnationnal
covnfravened
1 Senate of the Republic of Foenva Modical Supplics Article 1 10§3) The impugned October 29, 2020
Kenya & 4 others v. The Awmbhority Act- Ansmdments amendments to the Act
Speaker of the National tev Section 4 by the Hexlih were carried out by the
Assembly & Anather, The Liws [ Ammendment A, Na Mational Assembly
Amomney General & T athers | of 5of 2019 without reference to the
(Interested Parties), Petition Senate as was required
Mo. 284 and 353 of 2019 under Article 10(3) of
{consolidate) (2020} eKLR the Constitution
2 Cyprion Andama v Director of | Peoal Code-Section 66 Articles 33, 35 The Section May 13, 2021
Public Prosecutions & 2 and 50{2)(a) unjustifiably suppressed
others; Article 19 East Africa freedom of expression,
{Interested Party) denied citizens the right
Petition No, 3 of 2019 [2021] to receive and impart
eKLR information, and it
denied the accused
person the right wo a fair
frial.
3 Steve Isaac Kawai & 2 athers | Advocies Act- Sectiom 1200 | Article 127 The Section was May 20, 2021
v Council of Legal Education discriminatory in as
& 2 others mach as it failed 1o
Petition 393 of 2018 include citizens of South
[2021] eKLR Sudan as persons who
could qualily for
admizsion 1o the Roll of
Advocates

CHAPTER 4—ACCOUNTABILITY IN THE JUDICIARY

40 Introdaction
The Judiciary is not only acoountable to the public for its activities and outpats but has alse put inplace intemal accountability mechanisms that provide clear parameters for

service delivery for allemployees. There ane laid down sanctions for thoss who £ail to adhere to set expectations as well asrewards for those who excel, These accountability
meechanisms are done through varous plasforms including the following:

Ombidsman Ofice " Sikin ka mahakama (the lisiening ear of the Judiciary)™: The office, headed bythe Deputy Chief Justice as the Ombudsman and i3 an accelerated grievance
handling office thatreceives and resolvescomplaints fromihe public

Auditand Rigk Management Direcoorate : It carries out intemal oudiling services to provide objectiveassurance an management of risks in Judicianys operationg, The Directorate was
established in theJudiciary in 2013 and ils capacity continues b be enhanced,

Performance Man#gement and Measurement System: This system primarily focuses on performanceof counts and administrative units through a process that entails tarpe
seiting, performancemanitoring, perfomance evaluation, performance reporting and admenistration of rewards, The key tool used is Performance Managemest and Measusment
understandings (PMMU}.

Saate of the Judiciary and Administration of Justics Report (SOJAR): This is a statutory repontprovided for under section 5(2) (b) of the Tudicts) Service Act,

Financial Reporting and Compliance; the FFM Act Section 68 (2 (k) requires (hat the aceounting officer prepares annual financial staternents within three months after the end of
the fimancial year and submil them lo the Controllzr of Budget and the Auditor-General foe audit.

Public Hearings in Budgst Prepartion process: Todiciary offers members of the public and actors inthe: justice chain an opportunily to contribiste 1o the budgst making process. The
inputs consequently enrichthe Judiciory s budget proposal in line with its service delivery plans.

4.1 Office of the Jodiciary Ombodsman

A the unil in the Chief Justice's office tasked with ensuring thal administrative justice is enforcedin the institution, the office put in place sirucrures and mechanisms during the
COVID-1Y pandemic period to fucilitate effective complainthandling mechanisms and ather services,

The Judiciary Ombudsman receives and processes complaints and compliments from members ofthe public on the institation and its employess, For all complaints against
judges and personne] from the public, an in-depth investigation is condueted. If culpable, the employes is subsequently subjected to disciplinary action in accordance with
established processes,

Despite the operating challenges that were brought about by the ressrictions dug to the COVID-19pandemic, the office recorded an increase in the total number of complaints
lodged. While courtoperntions were frequently scaled down, snd remote working encoarsped to carb funther speead, the office putin ploce mechanisms toengore the services it
provided 1o members of the pablic continued, whils ohserving the Ministry of Health guidefines. During the peried, stralegic mechanisms such as drop-off boxes and caline
complaint forms were pat in place toencourage memibers of the pablic tocontinue filing any grisvances.

Wirtual platfarms wene used to hold and maintain stakebolder engagements and excerpts were also published in the local newspapers and in the institutions media pages thus ensuring
that the office continued o playits partin the fight againstcosruption,

Complaintswere prompel yaddressedandmembersofthepublicencournged ivcontactthenffice viathe various additional contact platforms that had been intreduced.
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4.1.1 Public Complaints Resolution and Referral Mechanism

In the pesiod FY 2000421 atotal of | 829 complaints were received. By the end of the reponting period, 1 536 complaints, or 87per cent of those received, had been processed and wene
in various stapes within the complaints resolution process. Ohat of these, 201 were marked as “qualified closres™ with the possibility of the complaint being raised again 2s it had not
been fully resolved and was subject toan ongoing jodicial process; 208 complaints were lodged multiphs times and wene hence menged. Asar the close of the reporting period, 13
percent of the tofal complaints were new and pending.

The tatal nansber of complaints received by the office increzsed by 17 per cent as compared to the previousyear. Thisisshownintable4.1 below.

Table 4.1: QIO Data on Complint Processing

STATE FY 20192020 FY 20202021
Closed Successhully] 14 947
Closed Unsuccessiull 2 :
Qualified Clos 131 patl| |
Merged | 208
New] 1] 233
Operl 281 238
Total 1567 1529
Table 4.2: Comparative Chart of Frevalent Compaints
SERVICES FY 20192000 FY 3020021 Change % Change
Slow Service 333 520 185} 559
Missing Fi 230 205 -27] -12%
Cash Bail Refu 45 3 =13 -249
Poor Service 515 63 123 245
Referral cases toStakeholders 10 104 -5 -5
Employee Integrity 102 11, 57 559
Delayed Rulings/Todgements 56 3 -25 -45%
Date allocation 57 43 -14| -25%
Delayed Orders 108 B =20 -19%
Cannjh]imiﬁ]% B 3 -1 13%:
Loss of Exhibit 0 2 2 1005

Table 4.2, is compasative data of the prevalent complaints handled in the last two financial years.
Foor Service

Complains lodged and recorded under this caregary related 1o the quality of service received. Thers has been a continuous increase in this category over the past
financial years with the repoting pesiod recording a further increase by 185 complaints. While this increase is attributed 1o the officecontinueonsly sensitizing
members of the public on the avesues available to them to register theirdissatisfaction while being attended to in various couris, it is alse an indication that
members of public were not pleased with the quality of ssrvices they received from the courts, As a result, theoffice will make every effor to use strategic and
timely methods o assess the areas of concerm andmake the necessary recommendationsio improve its services.

Slaw Service

The number of complaints received in this category increased by 53 per cent. This is due to the low adoption of IT systems implemented during the reponting
period. Continuous training and sensitization for members of the public on how to use the new technology will be maintained to help avoidunnecessary delays.

Cash Bail Refunds

This category of complaints decreased from 45 per cent to 32 per cent in the previous reportingperiod. This reduction is atributed to the awtomation of the
process as well a5 sensitization of theemployeesinvolved inthe process.

Missing Files

From the previous reporing period, this catsgory saw a decrease of 27 {12%) compluints. To further reduce this category to its bare minimum, stricter and more
stringenimeasureswill beimplemented.

Emglayes Tntegrity

T thee FY 20019720, the offics received 165 employes imegrity-refated complaints, while 145 cases werereceived in the FY 2020/21. The compliinis handling manial is
nearing campletion, @nd the office will continue 1o take promgt and decisive action to address any unethical andior cormupt behavior ameng its employees in
#ccordance with theexisting guidelines.

Theprevailingcomplaints processedduring thereporting period are graphicallyrepresentedinfigure4.. 1
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Figure 4.1: Number of Camplaints per service processed

The Tables 4.3 and 4.4 show the various categories of complaints received and processed by theofficeoverthe past fouryears

Tadle 43: Complaints wends -FY 200718 w FY 202062021
SERVICES

N of Complaints

ind

bk

Itk kL]

01018

My

JiHl

hELl

£

L

20182019 201972020 20202021
Slow Service 265 440] 335 520
Missing Fil 182 EET 230 203
Poor Service 243 385 HE 63
Referral cases to Seakeholders g 119 I 104
Employee Integrity 95 115 I I
Delayed Rulings/Tudgements B0 63 3
Diate Allocatio 1 15 4
w_n%, o5 IE iR T
Cash Bail Refu [E [ % 33
Filed 1] 14 7
Loss of Exhibits [ 9 i} 3
Table d.4: Complaint trends fros 201772018 o FY 2002021 im Perceatage
SERVICES WIT201E 0182019 0192020 2002
Slow Service] 25%] 25%] 21 ]
Missing File| 17T 18%] 15% 11|
Poor Service 23% 2% 335 35%
Referral Cases to Stakeholders B T4 ;% %
Tntegri o 6% 9%
ed Rulingsifud TH 4] | 2%
Diate allocation] |5 B9 49 20
Delayed [T 6% 7% 3%
Cush Bail Refund 15| 4% 3%] 24
Files] 1% 1% 1% 0%
Luss of Exhibi 0 15 0% 0%

Figuresd.4and 4.5 graphicallydepicteach service inthe tableon complaint trendsover the last fouryears.

Employee integrity relsted complaints have increased over the past twe years and the institationshall continue to ensure that any employee found culpable af

any maladministration is disciplinedaccordingly.

The categaries of services inthe Table 4.7 exhibits a continued decline in the complainzs received inall the categories, This is atrfbused 1o the various ICT platforms

alang with the siringent performancemensurement mechanksms putin place toensene efficiency in the delivery of services.,
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42 Outreach and Partnerships

In its quest to sensitise and edocate members of public on the complaints redress mechanism available o them, two gutreach activities were conducted during the reparting
period, The first was 2 public clinic at the Kilgoris Law Courts which coincided with the official opening of the HighCoust sub-registry at the court The second was an open day
at the Garissa Law Courts andertaken in collaborationwiththevariousstakeholders.

These outreach exercises provide the institution with an opportunity to cducate and sensitise members of the public from the region on the various courl procedures.
Theough these cuireaches,we both minimise comglainis that are lodged by clienis who do ot understand the procedurcs of the eourt and also provide an avenoe for those with
genuing concems a mechanism for the redress ofthose complaints. In addition, it helps 1o demystify the Institution in the eyes of “Mwananchi™.

To sirengthen the institution’s complaint processing, Judickary employees in the 87 Coun stationsvisited were educated on whistleblowing, the consequences of engaging in
maladmintstration andcomapt practices, and the reposting mechanism available to them 25 employess.

421, Manitoring asd Complinnce with Practios Directions

The disraptions caused by the pandemic notwithstanding, spot-checks were conducted in B7 Magistrates court and 13 High Court stations aimed at monitoting compliance with
practice directions,memos and circulars kssued from time w time and adherence to their respective service charters. This number was a slight increase from the previcus year
whenthe office conducted 70 spot-checks, The office relied on data compiled to map et coarts that had not been visited forcomplinnce checksover a period of fime. Coun stations
that needed immediate fact finding visils based on complaintsreceived were also anended to. During the court visits, the office continued to discuss areasof difficulty in
service delivery with the employees and provided them with an opportunity to file complaints. Stationlisison officers were re-trained onthe complaint handling mechanisms o
ensuretime]yand accurate reporting.

43 Audit and Risk Manapemeat

Audit and Risk Management are primarily meant to ensure thal the instivation i employing ils various resowrces as it should and in o manner thal gives the mstitution value fos
money. It also enables the institution toconsider, insdvance, the petential risks and take mifigating action to combat the risks The institution hascontinued to;

. Review and sppraise the efficiency and effectiveness, adequacy and application of systemsofintemal controlstomitigate risks and recommeend remedial actions;
1 Assesstherelizhility of management information utilized indecision making;
3. Review compliance with existing laws, regulations, policies. plans and procedures, accountingpronouncements and contractual obligations;

4, Reviewconirolsforsafeguarding theassetsof the Fudiciaryand provideaninde pendentviewof proposed plans, systems, puidelines and transactions and recommending
an appropriate action.
During the reporting period, the zudit of the Case Mansgement System, Registiry Mansgement Systemand JFMIS was conducted, and the drafi institutions Internal Audit Policies
and Procedures Manualwas developed.

A total of 24 intemal sudits were undentaken in Kiambu, Sirisia, Mtomo, Taveta, Voi, Marsabir, Mukurweini, Nyamira, Keroka, Maralal, Kabarnet, len and Gichugu baw
eourts, The audiss covensd registry management, accountable documents, revenus management, deposits management, procusement, expenditure management, cash books
and bank reconciliation statements, general management, status of delinking from the sub county treasuries, and implementation of Covid-19 pandemic prevention and
controlmeasures.

Audits of ICT govemance and sccurity, payroll management and pending bills of Judiclary, 15C, IT1, Transport Management, Expenditure Management of the Tribunals, Imprest
Management at the Judiciary Headgquarters, Expenditare Management at the Judiciary Headquantess and Procusement Management at the Judiciary Headguarters were also
undertaken.

To ensure that 1l recommendations made in the varicus internal sudit repocts wene implemented, follow-up monioring exercises were carried out in 18 Courts, tribunals and units.
They include Kikuya, Limuns, Milimani Commercial, Ruin, Mairobi COA/Sapreme, Business Premises Rent Tribunal, National Civil Aviation Tribanal, Garissa, Kwabe, Mariakari,
Shengu, Kithinani, Muwiegi, Kyuso, HIV Tribunal and [SC/TL.

Similarly, monitoring the implementation of the external audit reports and previous Public AccountsCommittes Report recommendations was carried oul.

44 Orgznisational Performance Toenhance access to justics, Judictary institutionalised pecformance management and measurement a5 a strategy for enstring
judicial services are rendered in a timely manner, and in line with theapproved standardsand progressive targets. Thisisanaceountability measurethatthe Judiciary hasput
in place with an overarching aim of speeding up access to justice in courts and is spearheadedly the Administration of Justice and Performance Managemen! Commitice
(ATPMC), This Committeecomprises judges, magistrates, registrars and staff. The PMMUs targets are cascaded to individual employees through the use of Performance
Appraizal Systems (PAS),

44, Pesformance of Courts and Administrative Unils

Tn the FY 202021, 283 implementing units comprising courts, directorates, offices of registrars, ifbunals and semi-autoncmous Judiciary agencies set performance largets
and consequerily signed PMMUSs. The exerciss was conducted concurrenily with the evalustion of perfarmance for the FY 201920 where a total of 279 implemesting unils wese
evaluated. From the evaluation, Tudiciary

schieved an overall sverage performance of 89.81 per cent. This marked a decline of 2.54 per cent from the performance of 9235 per cent that was achieved in the FY 2008/19. The
perfarmance resuliswere attained againt the hackdnop of the COVID-19 outhreak which affected normal operations of courts.

In relation to access 1o jostice through eowts, the overall performance of the Supreme Court was

8342 per cent, Count of Appeal 81,95 per cent, High Court 7820 per cent, Employment and Labeur Relation Court %408 per cent, Envircament and Land Court £4.54 per cent,
Magistrales’ Courts 90,60 per cent, Kadhis' Court 9752 per cenl, and Tribumals %0.56 per cent., In suppesting cousts to enhance access to justice, the Administrative Units
performance was 97.73 per cent. As indicated, PMMUs are cascaded toindividualemployees.

442 Performance Siatistics for the Jediciary

Key performance indicators for Kenyan courls inchude Case Clearance Rate (CCR), productivity and time to disposition, The CCR refers o the rate of resolution of cases, A court
witha CCR greater than 100 per cent shows that it was able to reduce its pending cases during the period under consideration. A CCR which is less than 100 per cent depicts rising
pendency of cases forthe court.

Productivity on the other hand refers to average resolved cases by judpes andfor judicial officers in acourt and Gme to disposiion shaws the time from fling of case to fis
conclusion.
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Table 45 gives the performance of courts during peried under review.
Tabsle 4.5: Select performance statistics by court type, FY J12KE1

I OCR (% Averape Time to Disposition {Dys]
Court T CR] 0 All Cases CH g All Cased Productiviry
Supreme Coy R 133 132 E 202 pairl 52
Court of Appeal i 45 50 1,143 THE 1585 248
High Court 4 108 CE 455 1,143 PLE 209
ELRC] ] FE B3 F| a7 967, 203
ELC] 4 11§ 118 1 1,195 1,193 164
Magistrates” Couris) B5 65 &2 124 608 289 EL1
Kadhis™ Courts] - &l 8l 4 59 50 136
Small Claims Coun 4 62 62 - 53 53 159
All Coung 7 (E! 507 3t 5771 NIA|

Moite: - The court does pot handle craming] matters

The everall CCR for the Tudiciary was 83 per cent, This yielded increasing pendency of cases in theJudiciary as elaborated in the access 1o justice section, For the
broad case types, namely criminalas civil cases, the CCR was 85 and 76 per cent respectively. The Supreme Court and ELC achieved a CCR of above 100 per cent. This
e 1o & reduction of the pending cases. The kywest CCR was in COA a1 50 per cent. This was atiributed to inadequate judpes and the adverse effects of the COVID-19
pandemic.

On wrerage, cases in ELC took the Joagest time 1 resalve at 1,195 days. The least time ta disposition was recorded in Small Chims Court 2 53 days followed by Kadhis
court at 5% Days. The average timefo dispasition for the Supreme Court was 292 days, Detailed information on time to disposition for thecourtstationsisprovidedinthe
appendixd.

On productivity, the highest productivity among the superior courts was recorded in the High coumat 299 cases per judge. In the subardinate courts, the highest
productivity was recorded in the Magistrates' counsat 58 | casespermagistrate.
4.5 Perfarmance Appraisal System

Performance Appraisal System (PAS) is the tool used for enhancing individual and institutional sccountability and entrench performance messurement, The tool
secks fo measure the individial employee's contmbution. The evaluation outcome informs various uman resource processes including carser advancement and
development and forms a permanent record of the emplovee.

In the review period, 3,684 stalf wene appraised of whom | 780 were male while | K were female, [noerms of individual stafl performance, 16 staff were mted in the
oatstanding categary, 138 stafl in theexvellent category, 460 stafl ranslating in the very pood catepory, the majority of staff 22 2,995 sl were rited in the good catepory
trarslating, 48 staff fais caregory whereas only one siaff was rated inthe poor casepory. Tabde 4.6 provides o breakdown of scores from the appraised siff.

Table 4.6: PAS Rating from all Seaff

5. MNa Ratin, Nu.urgg.ﬂ Average Score Percentape (%)
I Cutsrandi 14 1264 04
2 Excellen 154 105.8 4.3
3 Very Good d66 1003 123
4 2,995 935 813
3 Fai 48 9.1 1.3
s Poor 1 466 0.03
Tatal 3,684 | 100

Through the PAS process, the Judiciary has been sble to identify sraining gaps and needs for the Judiciary Staff. The moast scopht raining being supervisory and recards
MAragemEnl,

Susffenhibsied a fair conduct 25 demansirated by a mean scare of 127 out of the maximum rating 20,
Thiss was bower compsred to the previous year's E8 oatof 20
451 Disciplinary Centrol

The J5C exercised its mandate of disciplinary control on Judges, Judicial officers and s1aff. Disciplinary contral is processed as per the provisions of the Chapier
Six of the Constitution on

Leadership and Integrity, Articles 10 and 232; the Judicial Service Act, 2011, Employment Act, 2007, Fair Administrative Action Act (No4 of 2005); Leadership and Tntegrity Act,
2012 Public Officer EthicsAct, 2003; Anti-cormuption and Economic Crimes Act, 20003; Labour Relations Act, 207 and any other relevantlegislationin force.

4511 Complaints fPetitions against Judges

Ohwe of the Commissian's key functions uader Article 168 of the Constitution is to receive and considerpeditions lodged against Judges, In the FY 2020021, the J5C received and
processed 103 petitionsagainst Judges. Eighty-seven (B7) complaints were concluded, while 31 were pending during iherepocting period asindicatedin Tabled §:

Tatled.T Summary af Complaints Examized by I5C FY20202 |

WO, DETAILS HNUMBER
1 Complaints pending as 130" June 2021} 1
2 Complaints received during the yean 103
3 Tatal no.of complai 113
4 Complainis mﬂ;ludea #7
3 Complaints pending todat] 3l

4512, Disciplinary Maners against Judicial Officers and Judicial Seaff in JSG 3 and Above Inthe FY 2020021, the JSC received atotal of six cases against Judicial Officers and
Judicial Staff inJ3G 3 and shove while fourteen were pending matiers from the previous year, Out of these, twelve cases were concluded, which Include the review case,
Thisrepresents 37 percent of the total cases Nine cases were pending as at the end of the reporting period &5 shown in the Table 4.9,

Ot of the twelve cases heand and concluded, three Judicial Officers were absolved, three were reinstated, theee were wasmed, o coprscts wene lerminated,
while cee review was disallowed,
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The disciplinary matters facing Judicial Officers included; Absemeeism cormuptionBribery, Financial malpractices, poor werk performance, unprofessional
conductand armestand confinement.

Table 4.8: Disciplinary Maters against Judicial Officers and Judiciary Staff in JSG 3 and above

PARTICULARS NO OF COMPLAINTS
Disciplinary cases pending asa: 30" June, 2020 4
Mew Disciplinary cases received 4
AppealsBReviews received
Todal Disciplinary Cazes )
Total disciplinary cases concluded in FY2020¢21 I
[ Disciplinary cases pending as al ﬂlum.ﬂﬂﬂ q

45.13. Disciplinary Matters against Judiciary Saff J5G 4 ta 1]

The JSC hos delegated its disciplinary powers to the Chief Registrar of the fudiciary through the Human Resoorce Management Advisory Committes (HRMAC).
The HRMAC is mandazed to handlediscipline matiers for Judicial Staffin Todiciary Staff Grade JSG 4 015G

Tn thee review period, the Judiciary received 39 pew cases while 108 cases were brought forward fromthe FY 2019730, A total of 103 cases were finalined by the HRMAC, out
of which 74 cases were from thebacklog, while 29 were new cases. This represents 70 per cent of the total cases, A total of 44 caseswere pending asat the close of the
Year.

Table 4 9: Disciplinacy Magters apaingt Judiciary Saff in J3G 410 J5G 11

PARTICULARS N0 OF COMPLAINTS

Disciplinary cases pending as a1 30" Junc, 108
Mew Disciplinary cases recei 39

_ Toaal Disciplinary cases) 147
Total discipline concleded in FYR2020/2021 103
Discipline cases pending as ot 30 June, 3021 i

The disciplinary matters facing Jodicial Officers and staff included; absenteeism, comption/bribery financial malpractices, poor work performance, unprofessional conduct and,
arrestandconfinément.

CHAPTER i—0RGANIZATIONAL DEVELOFMENT AND SUSTAINABILITY

51  Human Resources

il Introduction

The COVID-19 pandemic crested disruptions, uncertinties and complexities in work places. This bas forced organisations to quickly innovate and implement sustainable
strategies to contimue offering services. Accordingly, to manage human resources sustainably, the Judiciary embraced technology and deepened it's peaple-centred
strategies in the delivery of services.

The initiatives ncluded flexibility in working methods, strengthening intermal efficiency, talent acquisition and inpovative changes based on individual coun's
assessment and needs for smoathoperation of activities. The human resource management strategies implemented were geared towards increasing employess” well-being,
productivity, motivation, health and safety at the workplace.

Key achievements during the year incleded, filling of vacancies in critical offices and cadres, operationalisation of the Judicary psychosocial suppon uwnit,
finalisation of the impbementation ofthe key aspects of the orgenisational review report recommendations, develapment and approval of Human Resource Policies for
effective management and organisational development. Performance management and assessment were also conducted o enhance institutional and individual
accountability.

512 Optimising Staffing Levels

As ot the beginning of the FY 2000/21, the Judiciary had a total of 5,277 emplovees out of an approvedoptimalestablishmentof 9 417 There were 1 T4 udges(3%), 535 Magistrates
and Kadhis (10%), 181 Law Clerks and Legal Researchers (3%) and 4387 Judsciary Staff { 84%). Total employee varance was 4,140 epresenting 2 44 per cent deficit,
Consequently, the Judiciary is operating at 56 per cent of its optimumstaffing levelsasindicated in Table 5.1.

To address the staffing challenges and ensure service delivery, the Judiciary conducted vaniows human capital development activities during the year under review,
These included recruitments fransfers, deployments, promodions and capacity bullding programmes.

Tabde 5.1 Judiciary Staffing Levels in the FY 203021

N, Description Approved Currend InPost Variance % Usiker- Establishment
St (Under-Estiblishemest)
1 Judges 348 174 174 50%
2. Tadiciary Officers 1.200 533 665 55%
3. Law Clerks and Legal 630 181 464 T2%
Researchers
4. Tudiciary Staff 7219 4387 2832 4K
Total 9417 5217 4,140 44%

The breakdown of the Tudges, fudicial Officers and Staffper genderis as indicated in Table 5 2.
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Table. 5.2 List of Judges, Jndicial Officers and Staff by Gender in FY 202021

&

Diesignation

Supreme Cours

Coart of Appeal

High Court

ELC

ELRC

Chief Magistrate

Senior Principal Magistrare
Principal Magisiraie
Seaior Resident Magistrate
Resident Magistraie

Chief Kadhi

Senior Principal Kadhi
Principal Kadhi

Senior Resident Kadhi
Tudieial statf

CREERCESe®m a0~

=
g

Listof Judges and Judicial Officers is attached as Appendix 17.
513 Promotions
513l Promations of Judicial Officers

Gender
Male

10
34
1
i
42

67
41

7

1281
1088

Eﬁagtamg

233

o N
o
282z

Total

20
73
il
]
73

¥
10K
iz

1

25
4387
5am

Promwstienalsuitabilityinterviewsfarudical lHﬁ'.wnrrmwducwh:-lhcrh'»('llﬁn[mm'm'lhdm.}'. enhamce morale and  productivity of fudicial Officers. The
Commissiony ieervicaed 216 Magisraesasd Kadhis in various calres, On 107 December 2020, the Conmission promusied 180 Magistrcs snd Kacdhis is indicated in

Tuhle3.1:
Table. 33 Posenirtions of Jalicial Ol

SN0 CADRE

Sendor Prancipal Magistrates to ChiefMagistrate
Principal Magkarates to Senior PrincipalMagisteates
Senior Resident Magistrale to Principal Magistrate
Resdent Magestrare-Senior ResidemMagistrate
Principal Kadhi to Senior Principal Kadhi
Senior Resident Kadhito Principal Kadhi
Resident Kadhi to Senior Resident Kadhi
Principal Deputy Registrar / Asst, Registrar = Seniar
Principal DepatyRegistrar
Total

P e e

5132 Recruitment of Judiciary Staff

ESTABLISHMENT GAF

2

93

153

213

2

Common Establishment
Comman Establishment
Common Establishment

489

NO.OF
INTERVIEWED

40
33
29
4
8
19
1l
2

il

NUMBER
FROMOTED

R e e B

150

The Judiciary Qrganisstional Review Feport (2018) identified 2,832 vacancics relating to various cadres of Judicial Staff for filling to enable the Judiciary oporate
optimally. Inthe yearancer review 624 of the vacant positions were advertised, 191 positions wers filied while 433 positions were in the various stages of recruitment as at the

erdreparting period asindicated in Tables 5 4.
Table 5 Juliciary Sl necrusad nathan the FY X020 21
SND. POSITIONS GENDER KO, APPOINTED REPORTIMNG DATE TERMS OF EMPLOYMENT
|| Deputy Diseclor BuildingServices| _ Mald Tanuary, 3021 Contractual
2] Assistant Director Civil/Stroctura Female Tanuary, 2021 Pcrmal\m1
Engineeri
3] Assistant Director Architectural Male Tanuary, 2021 Permanen*
Servi i
4] Assistant Director Quantity Male February, 2021 Permanent
Surveying
5] Law Clerks] Fema 9 Tanmary, M121 Contractual
fi Senior Legal Pcmﬂlc-zg 25 Tamuary, 2021 Contractual
Researchers Male-
7l Legal Expert/Advisor Male Agril, 2021] Contractual
&l Legal Counsel Male! [ Apil, 2021] Contractual
[ Legal Enmardlm$| Male- 2% 14 Iu.nmry.Mli Cﬂnlra:ma.f[
Female -1 1 I 1
1 Office Msi:tam1 Make - 4 [: June 2021 Conlm;m:.]i
Female -2 |
1 Diciver/Adde] Male June, 2021 Contractual
124 Personal Assistant] Male June, 2021 Contractual

The total romber of men recrudted cut of the 191 positions was 26 (24.1%) wheress women were 145{75.1%)

5133 Positions Advertised pending filling

They were 97 Positions adverised and will be peocessed in the FY 2021722 as indicated in Takle 5.5
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Table 5.5: Pesitions Adverttsed pendang filling is ar 30,6302

SN0 POSITION 185G NO DATE ADVERTISED
] Resident Mapisirates RM E 28" January, 2021
Fl Resident Kadhi RK 15 28" Jamary, 2021
3] Legal Caumsel (Han, CRI's Office) 3 20" January, 2021
4] Senior Legal Officer (Hon, CRJ's Office) q ™ January, 2021
5] SeniorOffice Administrative Assistants(Secretarial S1aff ) 7 :;% W™ January, 2021
Total

5134 Recruitmest of Conn Adminisirators and Accountinis
The following 336 positions were advertised internally and interviews carried out in October andNovember, 2020asindicatedinTable 5.6,
Tahle 3 4: Recruitment of Court Adnvinistrators and Accounts Assistamts FY 20312

NO, POSITIONS JOB GRADE VACANCIES APPLICANTS SHORTLISTED MO, INTERVIEWED

I Senior Court Adminis-trators 156G 4 10 125 ki ]

2] Court Adminisirater | 18G5 62 7 0| 103

3 Court Administratar [ 15G4 [E 703 480 441

4] Senior Accounts I5GT 25 183 1551 133

Assistants

51 Accounts Assistants 158G 7 144 39 173 137
TOTAL 136 1567 053 B4

514 Separation of Employees

During the year under review, 177 employess exited from the Judiciory of which 86 exited upon the sttainment of retirement age. Anather 62 were separated after
canclusion of the disciplinaryprocesdings which were pending from the previous yeass. Two staff exited upan expiry of their comiracts while 14 employees resigned and 13
deaths were recorded,

515  Transfers and Deployments

Ta improve service delivery, promote emplayee development and address sinffing needs occasioned by exits, the Judiciary conducts transfer as per the Transfer Guidelines for
Staff and Transfer Policyfor Judges and fudicial officers, During the yearunder review 468 staff wese transferred comparedto 573 transfersinthe previousfinancial year.

5018  Orgamisatsonal Review and Employee Satisfaction

To improve organisational effectiveness and increase employes motivation the Judiciary imglemented varions reform strategies. These incloded review of the Judiciary
arganizational structire a5 wellunderaking a salary survey toinform salary reviews for Judiciary staffamong others.

5161 Implementation of the Judiciary Organizationz] Review Report

mm condusted the Organisational Review in 2018 and has been implementing the recommesdation of the review. Key milestones attained during the review period
I, Development and implementation of staff mapping exercise to ensure equitable distribution deploymentand engagementofstaff.

Development and updating of staff skills inventory to inform career growih, deployments appointments and address training needs.

Conducted asalary survey toinform review of salaries for Judiciary staff.

[Developed and implemented caseer guidelines for fudiciary stafl,

Development and implemeniation of the Gender Mainstreaming Policy; Sexual Harassment Policy; Record Management Policy; Judiciary Medical
Insurance Policy; and Affirmative Actiosand Diversity Policy

517 Employes Wellness

T ensure  healthy, motivated 2nd inspired team, the Tudiciary continued 10 implement variouswellness and benefits programmes for Judges, Judicial Officers and staff.
A medical scheme for allcategories of the Tudiciary employees and their dependants is in place. Groap [ife cover is also inplace. Other benefis include car grant for the
Juadges, car loan and morgage scheme.

I the wake of the COVID-19 pandemb, the Judiciary established a Psychosacial Unit o suppornis employees. Thinty-two stations and 1000 employees benefited from
the support. In Mairobi, £50 employees were vaccinated againss COVID-19. The Judiciary engaged 2 team of experiencedpsychologists under the Judiciary Medical Cover io
provide professional counselling. The 173 individusl cases of distress that were reczived by the Psychological Support Desk were attended to by the Unit's professional tezm.
Judiciary's Psychosocial Support Desk and astended o by the professional team.

52 Training and Copacity Building in the Judiciary
521 Introduction

The Institutionalisation of Judicial Training is a cruclal comporent of consolidating Judicial independence and improving acoess to Justice. This was the driving force
hehind the establishmentaf the Jediciary Training Instinste (7TT) in 2008, to provide judicial education and training for Judges, Judicial Officers and Staff. The need for
judicial training was farther arcensuated in the 2010Constinmtion. Tt established 15C as a constinational commission under Articke 171 and enimciated a key funstion of
the Commission as the preparation and tmplementation of programmes far the

cantinging education and iraining of jedges and other judicial officers, With the promalgation of the currei Constitution in 2000, this function of the JSC was ceded 10 the JTI.
The institute arganisesrelevant training programmes that address the knowledge, attitudes and skills gaps for saff atbothindividualand grouplevels,

The centrality of capacity building for a judicial instittion cannot be overemphasised. Mot only doss capacity building enhance morale, it also contributes 1o the overall
performanee in the Judiciary byincreasing the quality and efficiency of the workforce.

511  Training of Tedges and Judicial Officers

A summary of the training proprammes conducted for Judges and Judicial officers during the period under review i given hereunder. The training schedule follows an
institutionalized Fudiciary Training Master Calendar that is prepared annually, taking into account the needs and training gaps in the Instintion. Table 6.1 highlights the
irainings that wese undertaken for jodges and jodscial offivers.

B e g
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Tuble 5.7: Semmary o traiming exsios for Bonges and Fdied Offscers. FY 202062

TRAINING FROGRAMMES FOR JUDGES
| Human Rights, Biodiversity and Gender Mainstresmi VIRTUAL
i Protection & Enforcement of Insellectal Property & Related Forms of 1licit Trade VIRTUAL
3 Cyber Crime & Electronic Evidence VIRTUAL
4 Training For Judges on Emerping [ssues in Commercial Law VIRTUAL
5 Training For Magistrates on Active Case Manapement (Session [) VIRTUAL
i Anti-corruption, Money Laundering & Asset Recovery VIRTUAL
1 Caunter Terrosism PHYSICAL
| EDR Dchrief for Supreme Court PHYSICAL
o Refiagee Law VIRTUAL
1l Induction of the Newly Appainted Coust of Appeal Jisd PHYSICAL
TRAINING PROGEAMMES FOR JUDICIAL OFFICERS
i Human Trafficki PHYSICAL
2 Administration of Gender justice for Kadhis and Anmual Kadhis Re PHYSICAL
3 Human Trafficki PHYSICAL
4 Protection & Enforcementof Intellectual Property & Related Forms of Hllicit T VIRTUAL
5 Cyber Crime & Electronic Evidence] VIRTUAL
f Emerging Issues in Commercial Law] VIRTUAL
T 10™ Annual Judicial Dialogue on Environment and Wildlife crime VIRTUAL
L Active Case Management] VIRTUAL
ﬂ Counter Terrorism for Magistrates PHYSICAL
10 Human Trafficking] PHYSICAL
i Environment & Land Adjudication: Unpacking the Law & Practice PHYSICAL
13 Induction for the Small Claims Courd PHYSICAL
13 Second Annual Tribussls Syinpesiam PHYSICAL

A toeal of 1 and 13 capacily builling forams for Tdges and Judicial afficers respectively wese beld during the period under review. The key highlight for some of the
trainings listed in Table 5.7 areexplained insubsections below,

b} Training an Human Rights, Biodiversity and Gender Mainstreaming for environment sndLand Court Judges

Kenya has ratified the Comvention on Biological Diversity (CBDY) that calls for the conservation, sustsinable use and equitsble sharing of benefits from the use of
bicwliversity. The CED has pricgitised the need for State partics to mainstream biadiversity into national plans, programs and policies tosupport ecopomic and haman
development that is environmentally sustainable, Kenya is bound byohligations of the Convention on Blodiversity and has inteprated biodiversity considerations i it's
Jegal and metintbonal framewoek including the Constitution and olher stnbues.

Despite: suchrecognition, there hasbeen limited progress withenforcementof lawsas well asgaps inadopiion of innovative approaches for mainstreaming biodiversity in the
egal and policy framework It is against this background that the training was concepiuzlised, Capacity building focusedan the concept of biodiversity, legal and
regelatory framework goveming biodiversity, emerging jurisprudence on biediversity peodection, mainstréaming buman rights and bindiversity in Kenya, the role of
Tudiciary as well as women's land rights and biodiversity conservation,

44 Training on Prosection & Enflarcemsnd of Intellectual Praperty & Related Foms of el Trade for Judges and Magistrates

Uizt irade poses a serious sacic-ecomomic challenge globally, regionally and to Kenya, It undenmines theconceptofafresandopenmarket, whichisfundamentaltoimproving
competitiveness increasinginvestment, creating jobs and improving the economic sitsation of o country. Further, Wlicit tradeundermines indusiries, poses bealth risks to
consumers, sabotages tourism, stants innovation ard breeds lawlessness, Despite there being a legislative framewoark, illicit trade continues to plague thecountry and is
oftenregardedosapettycrime.

Consequently, reining was held for juldges and magistrates to enhance their knowledge an intellechsal property rights in Kenya, its enforcement and the role of the couris in
curbing illicit trade. The iraining covered, inter alia, copyrights and related rights, trademarks and well known marks, intellectual property enforcement, intellectual
property dispute resolution, counterfeiting and interlinkages withather farms of illicit trade, 1t was funber enriched by the dialogue and experience sharing beween keyplayers
in the indusiry. The stakehalders represented were Anli-Coanterfeit Authority (ACA), Kenya Revenue Authority (KRA), Kenya Burean of Standards (KEBS), the Poisons
Board, Kenyn CopyrightBoard, Kenya Associstion of Manufacturers (KAM) and the ODPP. The multinational intellectual property swners were also represented s as
to share practical examples and challenges that arefaced by intellectual property right owners. Kenya's most popalar astists shared their expericnceswith regard to the
state of insellectual property protection in Kenya. The trmining coincided with thelsunch of the training mamual oa combating illicit trade and practitioner”s mansal.

515 Traiming an Cyber Crime and Electronic Evidence for Tedges and Magisiries

Kenya is seen as a psee sesier in implementation of ICT. However the robust information technalogy infrastructure in place has also become an attractive market for
eybercriminals, making this u verypertinent issue in Kenyz. As the country embraces digital technologies, cybersecurily concerms andchallénges have become mainsiream,
and 50 have cyber refaed crimes that present new challenges tojudges and magistrates.

To mitigade the dangers of cybercrime, training of jodges and magistranss was undzriaken with an aimof equipping them with knowledge 1o adjudicate cases of cybercrine and
those involving electronic evidence. The key sessions of the training were; digital hygienc; sources of digital and electronic evidence, the callection, analysis,
preservation, admissibility and place of digital and elecironic evidence, the role of the court and emesging jurisprudence, challenges of prosecuting cyber crimesin
Kenya anddata protectionandregulation,
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526 Training on Emerging Issues in Commercial Law for Judpes, Magistrates and LegalResearchers

The training was orpanised within the context of new kegislation and emerging trends in commencial transactions particulacly within the light of technology. The diverse training
sessions targeted judpes, magistrates and begal researchers and were hebd under the theme Improving Service Delivery in the Commercial Coust; Facilitating Ease of Daing
Business in Kenya and a Servics Delivery Agenda. Emerping issues were tackled on insolvency and debt restnsciuring under the enacied Insolvency Act (No.S of 2015).
The trining also covered arbitmation practice and procedures in Kenya including emerging jurisprudence and developments, emerging issues in banking regulation
(including digital lending), tax law and in panticular, the Tax Law Amendment Act 2020, Further, the training encompassed the issue of injunctions in commercial
disputes and case manapement when handlingcommercial disputes.

i Training far Judges on Anti-camoption, Money Laundering and Asset Recovery

The Judiciary continues to bhear and determine disputes on cormuption practices and embezzlementof public funds. Whibe significant progress is being made on the
determination of ceeruption cases stadies indicase that there’s s1ill much scope for intermational cocperation due to the cross-bordematureof cormaptioncusesandthe useof
advancedicchnobogyincormaption deals. Thisrequiresthatfudgesand Magistratesarsuptoparwiththedevelopmentshencethe nsedfortherainingsessions.

The training was facilitsied by experts from Asset Recovery Authosity, IFMIS Directorate, Public Procurement Regulatory Eoard and the Office of the Director Public
Prosecutions. Different hematicareas were covered including transnational organised crime as well as the domestic, regional andintemational begal framework around
corruption cases, adjudication of cases involving digital and electronic evidence in cormuption. One of the arces where there is likelihood of comuption is public
procurement &nd hence the Tudges interacted with the Public Procurement Regulatory Authority. Thens were also discussions around asset tracing and the assel recovery
process,

518 Election Dispurs Resobution (EDR) Debried for Supreme Court

The ohjective of the Election Dispute Resolution (EDR) debeied was to provide judpes of the Supreme Coust with an opportunity to introspect on their experiences during
the process of the election dispute resolution, It also provided an opportunity to make recommendations for legistative, policyand administrative change in the next
election cycle, The Court gol 1o reflect on support fromthe Judiciary Committee on Elections and how this may be enhanced in future. The dialogue wasalso joined
by relevant stakeholders 1o discuss presidential petitions and emesging electoral law jurisprudence in Africa and electoral technology law. The judges reflecied on the
justspradence from the Court of Appeal and engaged with the Bar on their expenence in litigating election petitions before the Supreme Courr.

518 Traiming an Refupee Law for Judgss

The Refisgess Act {No. 13 of 2006) provides for relupee status delermination process. Also establishesthe Depantment of Refugee Affairs (DRA), whose responsibilities
include receiving and processingapplications for refupee stas. An appeal from the depanment lies 1o an Appeal Board. The Boardis chaired by an cxpericnced
legal professional, and draws its membership from persons withknowledpe of or experience in matiers relsting to immigration, refupee law, and foreign affurs, Since the
enactment of the Refugees Act (No. 13 of 2006) in 2006, there bas never been an appeal from theBoard 1o the Court. The first appeal was prefermed from the Refigee Appeals
Board to the Hagh Court during the periodunderreview.

In light of this development a sensitisation training for Judges of the Judicial Review division andjudges from i Conssitution and Human Rights Division was held where
experis and resource persons from the Supreme Coust, the High Court and the UNHCR. were present, The judges wese taken thoughthe concept of and legal framewark for
refuges protection i Kenya as well as the asylum systemincludingaccess registrationanddocumentation.

51N Irduction of the Newly Appaintsd Court of Appeal Judges

Following the gazettement and appaintment of seven new Judges 1o the Court of Appeal in June2020, an induction session was organised for the court. The induction
presentad an opportunity forthe newly appointed judges to engape with sanior Advocates, present and retired judges of the Court and the Supreme Court on issues and
subjects intended to prepare them for service at the Coun of Appeal,

The jodges were taken through the histary, strochare and sdministration of the Coun of Appeal, the Court’s Rules, and strategic direction. [n order to sharpen their judicial
skills in resdiness for servicein the new court, there wene reminders on the principals of pdgment writing, efficient working in a multi-member bench, case management
strategies and awomation skills that woudd be applied while at the Court. Discussions around fandmark decisions and emenging jurispradence from the Sapreme Court and the
Court of Appeal was umdertaken to bring the judges up 1o par with the developments, The imponance of judicial wellness was covered highlighting the issues of emotional
intelligence collegiality communication, and the code of ethics for Courtof Appeal Tudges.

521 Traaning on Human Trafficking for Magistrales

Kenya has experienced incidents of forced labour and sex trafficking and aspires to fully meet the Trafficking Victims Frotection Act’s (TVPA) mininum standards.
Comsequenly, the training sought 1o elicitcandiddiscussionamongstmagistratesandotherstakeholdersan various topicalissuesaroundhuman rafficking, drawing from best
pructice and prosecutorial experience in olher jurisdictions Experts in the subject enpaged with participants on the concept of trafficking in persons, the kegalframewark
governing human trafficking, admissibility and the place of electronic evidence in thesecases as well as investigations and evidence gathering of the transnations] crime..

jan Training on the Administration of Gender Justice for Kadhis

Feadhis courts ane established under article 170 of the Constitetion and have jurisdiction to hear and determine questions of Islamic law relating to personal status, marriage,
divorce or inheritance inproceedings in which all the parties profess the Muslim religion and submit to the jurisdiction of the Kadhi's courts. During the pericd under
review, 2 retreat and training session for Kadhis, on the administrationof genderjustice wasconducted.

The training covered legal frameworks and foundational principles on equality and gender justice, challenpes of access to justice in the context of equality and non-
discrimination, gender sensitivity gender blindness and inclusion, the justics chain and attrition, barriers, pathways for navigation in personal law and justice needs of
vulnerable groups. Emerging legal issues and jurisprudence in matrimanial property and the Mamage Act (No.4 of 2014) as well as children matiers were alsodiscussed
to guide Kadhis on the developments from superior courts. The inberventions were alsoenriched by the feedback from Judges of the High Court on comman grounds of
appeal from Kadhis' courts.

5B Tenth Anoual Judicial Dislogue on Enviroement and Wildlife Crime

The Annual Judicial Dialogues on envisonmental and wildlife crime have for the past 10 years served wobring together players and stakehaldess in the eanvisonmental and wildlife
erime sector. The ohjective of the dialogues is 1o provide a platform through which stakebolders and players in the sector candiscuss developments, challenges and
solutions o issues specific to wildlife and environmental crime.

A dialogue with represestation from various govemment agencies was held virmally under the theme ‘emerging issues and trends in adjudscating wildlife and environment
crimes’, The main focus of the dialogue was the consideration of wildlife crime as a trunsnationa] organized crime, and fighting wildlife organized crime under the
Proceeds of Crime and Anti-Money Laandering Act (Mo.® of 2009) and the East African Customs Act. Further, the robe of varous players under mutual kagal assistance
arrangements wasdiscussed.

i Environment and Land Adjudication: Unpacking the Law and Practice
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The Jumsdiction of Mapistrates to hear and determine environmental cases was conferred in the year 2015 when the Environment and Land Coart Act (Mo, 19 of 201 1) was
amended to allow the ChiefJustice *by notice in the Gazene, to appoint certain magistrates o preside over cases invalving enviranment and land mariers of any anea of te
country’. Subsequently in the case of Law Society of Kenya Nuirobi Branch v Malindi Law Scciety & 6 Others Nairabi Civil Appesl No, 287 of 2016, the Courtof Appeal held
that the Magistrates Coust can hear and defermine envirommental matters as a counof first instance limited by its pecuniary jurisdiction.

1t is apainst this backgreund that the training session was conceptualised to build capacity amongstihe participants on adjudication of environment and land mariess.
The training accorded the participants a chance 1o interact with Judges of the ELC and discuss emerging areas, practical issoes and challenges in the adjudication of
enviamental and wikdlife crimes, Qther key issues thit were covered durimg the training wene environmeniol ingpoct assessments {EIA), zoning & SIEA compliance,
interlocutary applications in environment and fand matiers, the rights of an innocent puschaser forvalue withoue nogice a5 well 2% emerging issues in@vicion matlers,

5215 Enducticm for the Small Claims Court

Following the operationalisation of the Small Claims Crart, an induction session was held to equipthe staff and prepare them for their mles in the Count, Amongst the
areas of induction were the organisation and administration of the Court and the role of adjudicators and the Registrar as wells wndersanding the legiskative fromewark of
the Comrt. D 1o the unique set up of the Court, the induction session also focused on management in small claims cases as well as ADR and mediatioain smull claims
matters, Too bring the first adjudicators at par with the current jurisprudence, the

participants held discussions around emerging Jurisprudence in small claims matiees and also around the execution process s provided by Order 22 (Evecution of Decroes
& Ovders) of the Civil

Procedure Rules 2000 . As an impetus to align the Small Claims Court with the processes withinthe judiciary , there were discussions around aligning the Court with the
Tndiciary Strategic Plan andotherprocesses.

Sk The Second Ansuz] Tribunals Synposium

The Symposium brought topether various members of the Tribupa] held under the theme ‘Towands Effeient and Innovative Trobunals: A Service Delivery Azenda’. The

Symposum brought tagethermembers of Tribunals that hed transined wothe Judiciary and those that wiene vet o transit. This wasin recognition of the need to standardize the
services that Tribunaks were offering and enhancetheircapacity towards effective and efficient servics delivery,

The key training medules covered were; best practices around decision making in multi membersettings, leveraging on technology for efficiency in service delivery,
secusity practices and cyber-crime, judgment writing, court conduct and etiguene, The comparative dialogue with tribunal members from the UK was given as an
insight into the weekings of the Tribunal system in other countries, The statusreporisby cach Tribunal was well appreciated us it helpad the various Tribunalsto appreciste
the milestanes and innovations that hed been made and o leamn from sach other,

$217 Training of Judiciary Staff
52170 Training programmes

Theludiciarycontinuestosupportlisdiciary StafMoundectakecontinsousdevebipmeniprogrammesto equip them with the requisite skills and competeneies. There were six
trainings undertaken for Judiciary Staff however six staff crainings eould not be underiaken due to budgetary limitations. Thetmining ondertaken for Judiciory staff ane
highlighted in Tahle 5.8

Tahble 5.8: Training programanes undestaken for stafl, FY 2020621

TRAINING PROGRAMMES MODE OF DELIVERY
L Training on emerging issues in commercial law] VIRTUAL
2 TT1 Staflf Training PHYSICAL
3 Induction for Supreme Count law clerks PHYSICAL
4 Inclaction for Cowrtof Appeal senior legal rescarchers PHYSICAL
E JT1staff trainin I‘H'I'SIC._"L_:_]
[ JT1 5P and PMML R::Irnﬁ PHYSICA
TOTALS

517z Papiflage and Industrial Atachments

In addition to training iis emplayees, the Judiciary plays 2 key robe m building capecity and providing mentarship opportunities for deserving Kenyans who pet the chance
of understanding the workingand operations of the Judiclary, During the periad under review, the Judiciary provided attachmentand pupilage opporiunities to | 365
sudents. Ot of these, seven students were offered pupilage, 129Industrial attachments and 1229 law stdenis were offered judicial stiachments in various courts, The
trend of pupilage and attzchments is illustrated in Table .32

Table 5.9: Pupillape asd industrial smschmenis, FY 2015/17-202021

Category . HE N w178 201819 2015/20 202021
Clinscal attachments 2,306 3089 2,290 1507 1,529
Fupilage 87 152 T 55 T
Diker attachments 403 300 289 341 128
Tatal
5113 Strategies 1] Enhance Judicial Training Inordertoenhoncetrainingofjudges judicialofficersandstaffwithinthe

Tudiciary severabsirategiesund initiatives were undertaken during the period under review, The objectives of these siratepieswas o make capacity building more
fexible and accessible during the COVID-19 pandemic period andfurther ensurs tha it was aligned to the needs of the various cadres of employees.

J2TA Development af a Cwricalum for Judicial Trining & IT]

Pursuant bo the pravisians of Anticle [T2(1) (d) of the Constitution and fiarther 1o a comprehensive needsassessment carried out in the FY 20192020, ITT began the process of
preparing a curriculem for Judicial Training. The curriculum is alisting of the training and profiessional development programmes that shoudd be available 10 all jidges and
magistrates, drawing from the training gaps and priorities brought owt in the needs assessment. It seeks to ensure that judges and jodicinl officers have thecapacity to
effectively carry out their duties and respansibiities. It further seeks to ensure that there is a balamce in terms of training programmes relsted 1o subitantive kaw, judicisl
management, decision making, social comexi, infoemation and ICT, and judicial wellness progmammes. A draft was developed during the period under review and was
expected 1o be finalized in the next repontingperiod.

S35 Impact Assessmeat of Tudicial Trainings

During the period under review, an impact assessment study of judicial training was conducied. The study sowght to assess and evaluate the extent 1o which traiming
proprammeswereefficacious inthedelivery of cutputs and oulcomes intended for the proper and efficient functioning of the jodiciaryas envisioned under the Constitution of

Kemya 2010 andd the Jadicial Service Act 20011 (No.1 of 2011). Further, the stady soaght to evaluate the extent to which individual Judpes, Magistrates, other Judicial
Officers and staff are trained arthe ITT 50 a5 to guide any carrective actions by dingnosingthe strength and weaknesses of raining programmes,
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51174 [Dievelopment of an E-Leamning System and Website

Dwaring the financial vear 202072021, IT1 developed an eLeaming platform, oaline ji goke which is imegrated 10 video conferencing with its full implementution expected o
comemence in the financialyear 2021-2022. The e-leaming system is expected to antomate processes ut JTT and ensure efficiency and effectiveness in managing trining

s, It is expected to offer access 1o abroad array of content and interactive seli-paced leaming sools and create a repository of all rainingand resesch. This will
address the challenges of maneal operations associated with msmanagement of information.

53 Information Commusication and Techmology
i3l Introduction

The rapid development and use of sechnalogy in courts for the past two decades has opened up new frontiers of service delivery. The availabiliy of stable and fast internet
connectivity, web services on-line access to legistation and case law, use of electronic filing, and electronic exchange of legaldocumens are some of the developments
that have compelled judicial administrations around thewarld 1o rethink their mode of operations in delivering their mandate, The Kenyan Judiciary throughils strtegic
Blueprint policy documents prigeitises techological development as a key focal area to support court wiork. The Sustaining Jodiciary Transformation (3IT): A Service
Delivery Agenda(2007-20210), the Strategic Plan (2019-2023), and the ICT Master Plan outliees a roadmap for digits] transformation of court processes with a view of
enhancing delfivery of justice. The Digital Strategyhas emphasized adoption of ICT solutions that are citizen-focused  convenient and accessible,

This review period was Characterized by the COVID-19 pandemic which necessitated 2 significantincrease in the use of technology especially on virtual cousts to
support unhindesed delfivery of justice. The key systems and tools include: virtual courts, video confersncing, e-filing, case trockingand e-receiptssystems.

531 Virtuel Courts

In the wake of the COVID-1% pandemic, the Judiciary sought ways to keep courls aperational despile their inlerminent closures, The Judickary used video conferencing to
support virtual courl sessions, Other tools that wers used includs the Microsolt TEAMS, Cisco Webex, Foom and Go-to-Meeting. The toals allowed court users o join in &
coirt session vinually, Accused persons who were in prison were not required to be present in courts for the mention of their cases but anended cour sessionsthrough
wvirtual links.

Since the commencement of virmual courts, nearly 170 coun stations and Tribunals countrywide had embraced holding bearings through video and audio conferencing by the
end of June 2021, Judgesand Judicial Officers handled approximately 144000 cases thoough the vinual platform and delivered over 31,000 jodgements and nilings thraugh
Miezasnfi Tearns and Go-To-Meeting video confecencing applications.

533 E-filing roflout for Nairobi Courts

The e-filing system is a system designed by the Judiciary that allows coust users to electronicallyfile and submit documents 1o the court through an inemet paral. In
April 2020, the Chief JusticeHon. David K. Maraga issued a dineetive requiring 1| Naieobl County courts 1o use an e-filing system beginning July 1, 2021 Through Bar berches,
Crart User Comminiees, and coun meetings, stakeholderssuchas Tudges. registrystaff, advocates, and the general public wereabletoparticipate inthe fustherimprovement of the
sysiem.

The e-filing systcm fundamentally changed the way litiganis engage with the coust & i reduced the need for physical sccess to the courts, The system has many features
including e-Case registration, automated fees assessment, e-Service facilitation, e-Payment and modalities for communication with parties. To use the system, court
users were required to create an acoount, request for theircases to be linked 1o their accoints or file a case. All documents submitted to the ports] were thenautpmatically
assessed and the user allowed to make payments remotely.

A total of 8314 accounts had been ereated on the poetal at the end of the reponting period, comprising4 826 individual accousts, 3085 faw fisms, 333 organisations, and 70 State
aorganizations. Using thessaccounts, 67,299 cases were submitted, 16,950 centificates of urgency were filed, 1,800 onders were creabed, and KSh839, 975,091 was collected in
court fees, fines, and deposits wsing these accounts. A totad of 3 097 050 papers were submitted wing the system.

538 Case Tracking System

The Case Tracking System (CTS) was developed by the Judiciary and has been in use since 2007, The CTS is the internal interface to the e-filing system and allows the
Judges, Tudicial Officess andregistry staff o access the system. It was dep]n]rcd fior all the court statkans in three phases. Thefirst phase was completed in the FY 201617,
the secand phase in 2018719, and the third phase, whichcovered all courts, in the FY 2020721, Almest 30 per cent of all active cases had been captured in CTS by the end of the
period under review, The implementastion of CTS abso involved its linking to JudiciaryFinancial Management Information System hence creating a seambess process where
e-peoziptingand generationoforders wereoperationalized,

The CTS has revolutionised the way coun regisiries aperate. The Judges and Judicial officers ussthe system to access documents filed by litigants through the e-filing
system. They are then ableto review files and give directions on cases. This has enhanced efficiency since they can work ondocuments remaiely. The litigants are able to
instantly access the arders and ofher court generated documents. The system is also integraled with Shon Messaging Service (SMS) communications portal whichinstantly aberts
parties when their file isupdated.

The system akso allows for the crestion of eourt reports, particularly basic caseload statistics. It also generates caseload retumns using the Daily Count Refurn Templale
{DCRT) used in further data analysis. Atthe end of the reporting period, the CTS bad received 1 359,297 cases.

1,358,297

1,188,155
1,010,845
=
656,023 758,704
July. 2020 Sept. 2020 Dec, 2020 March 2021 June. 2021

Growth of cases captaned in CTS during the FY 2020021,

The Figure above shows that @ total of 656,023 cases had been capiured in CTS ot the beginning of the FY. This grew over the review period to settie at 1,358,257 cases. The
defails of the cases for eachoourtis provided inTable 1.
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Table 5.10: Captuning of cases in CTS by Coum, FY 202072

Cour Tuly. 2020 Sept. 2020 Diec. 2000 Mazch, 2021 June, 2021

Supreme Court 323 336 151 I6s 05
Court of Appeal 7547 9,242 10017 123 12,210
High Coun 153442 163 984 185,624 196,125 252

ELC 36,827 39,181 42,780 44 549 46,2070

ELRC 0,195 .91 22,546 24 380 15254
Magisirates’ Courts 417064 496,289 713313 867,193 1013500
Kadhis® Cotsrts 1672 8480 12 549 14812 16832
Tribeinals 6,953 19572 23065 29,500 35,562

All Caurts 656,023 738,704 | 10,845 | 188,155 1358397

I all the couts, these haxs been tremendous growth and use of CTS. The details of the cases capeuredin CTS for specific stations is provided inthe appendices.,
535 Judiciary Financial Management Information System

The Judiciary Financial Management Information System (JFMIS) is o financial management system deployed in courls for management of court revenie, which includes fees
and fines, court deposits and expendigure. The system is in use in all coart stations, During FY 202021, JEMIS was intsgrated with the CTS which fully atomated all the
processes from court fees assessment and e-receipting across all stations in the Judiciary, The TEMIS has enabled the generation of digital receipts, therebycliminating the
meedl for manual receipt boaks and manual processes. Revenoe leaks have been reduced because adigital trail is kept of all trinsactions. [n addition, the system penerases
financialreports allowing fortimely financial reporting.

536 Court Recording and Transcription System

The Court Recording and Transcription System (CRTS) is designed 1o susimate the courtroams through digital recording of proceedings and provision of transcription
services, The CRTS allowsfudgesand udicialOfficerstoavaidwritingalleourtprocesdingsastheyarerecandedautomatically.

This allows ample time 1o concentrate on the proceedings in coan including making abservationsrather than focusing on recording the court procesdings, Transcribers
are then given access 1o therecording in order to provide transcripts, The sysiem provides an electronic version of proceedingsthal accurately reflects what happencd in
Coan, makingneasicr for Judicial Qfficerstowrite rulingsand jud gments,

Durieg the reporting period, various courts and courmooms were installed with the CRTS equipment, Thess included the Supreme Couwr and five Court of Appeal coart rooms in
Nairobi, Mombasa, Kisuma, Nyeri and Malindi. Other couns where the equipment were installed were: Kisumu ELRC, Noirohi ELRC, Mairobi ACEC Court at Milimani High
Coants, Kisii High Coust. Mombasa High Court, Makuru High Court, Naivagha High Court, Enbu High Court, Bungoma High Coust, Busia High Court, three courtrooms of
Milimani Amticomeptian Coust, Milimani Chief Magistrate Court no, &, Makidara Law Coart and Kibera Lavw Court. Transcripts arc prepaned within 43 bours of a request from
aJudgeor Tudicial Offscer. Sofar 4,193 hours has been transcribed generating 25 445 mnscripts.

The Judiciary b sel-up a eranscription unit b provide transeription services using recordimgs doncunder the CRTS. The Judiciary has o parinesed with the Ministry of ICT,
Youth and Innevation thronghibe Ajira programme to provide transcription services, [t has also preatly improved the quality andaccuracy of the procesdings which are then
usied as records of appeal. The system has reduced theturaround time in the generation of iranscripts for coun proceedings compared io the previousmanal records.

537 Diginsation of Count Recordings

The Judiciary launched the e-filing systems which enabled court wsers to file all court documeniselectronscally through the e-filing partal. The service was available in
all courts in Nairobi Countywith plans 1o launch in other counties. Although the court users were submitting their documentselectronically it was realised that for active
cies, he bulk of the court documents were in physicalfiles in the couet registries. This affected the wse of the e-filing pontal because Todicial Officers needed accessiothe
inforrmation filed ebecironically as well as physical files atthe registry,

Consequently, the Judiciary embarked on data entry and seanning services through expanding the scope of the Ajira digital Project. This project was implemented by the
Kenya Private Sector Alliance (KEPSA) with fanding from Mastercard Foundation. The goal of the dola entry and scanning was tp accurstely and completely capeure
approximately 135,130 cases to CTS; o sceurarely and completely digitise approximately 290,800 court files, which will invelve scansing, indexing, paginating/tapging ihe
files, amd uploading into CTS. The project has s far seanned 132044 files comprising 4578 491 imapes.

538 Enterprise Resource Flansing Syvsiem

The administrative functions of the Judiciary are being automated through an Enterprise Resource Planning (ERP) system. During the reparting periced, the Judiciary re-
mitisted the process of acquiring 2n ERP system. A concepl nale was prepared and presented to the Management for review and approval. The concept note contained
the business case and benchmarking repon having visiteds number of similar institutions including the Kenya Revenue Authority, Kenya Power and LightingCompany,
Kenyn Parts Authority, The University of Mairabi, Coaperative Bank of Kenya, Kenya Commercial Bank, Safaricom PLC and National Social Security Fund.

535 ICT Infrastructure Developeen|

Provisionofinlemetservicesineourtsisessentialforsmoathopertionofvirtual coarts e-receipting o filingand case tracking system. The Tudiclary acquired doudservicesfrom
Iwoservice providersiohoss the variows systems including the e-filing and CTS. A wotal of nine servers with capacity of 208GERAM, 96 Cores processing power and 37 TB
Storage capacity were procured, The systems hostedon the clowd servers include E-mail service, CTS, JFMIS, e-filing, nolifications and their respectivedatabases. The
Judiciary plans toreplace the cloud servers with the new revamped data centers.

During the reporting perind. 2 number of court stations had Local Area Netwark (LAN) installations completed, These included Engineer, Molo, Makindsa, Kitui, Chuka.
Kigumo, ¥ihiga, Muhoroni, Manyuki Maralal, Kwale, Kajiado, Narok and Kahawa Law Courts,

Drring the reporting period, the Judiciary contracted. anew interned service provides, which resulledin more stations being connected and the bandwidlh being mereased
from 1.326 Ghps under theprevious contract 10 4215 (hps under the new contract. The provious contract covered |29 stations, while the new contract covers 162 statians,
The 15 large stations also had a secondaryback up intermet link. The contract alse inchuded additional installation of WiFi in 22 court stations. A totadof 129 sitzs had been
mégrated and comnecied o the new service provider,

LAl Other ICT Initiatives for the FY 2020021

@) An ICT security consultant was engaged to carry out a comprehensive examination and assessment of the security of all deployed systems. The
purpose was to ensure that systems deployed are secure and robust to suppont the cors business. The Judiciary has a comprehensiveunderstanding on the security
status of its ICT systems.

b} A training curriculom on the automation within the Judiciary was developed. The training curriculum proposed course targeting fudges, Judicial Officers,
slaff, advocales and other court users. A oumber of Standard Operating Procedures and user manuals have besn developed and shared widely with all
stakeholders. The Judiciary collaborated with LSK, ODPP ard EACC to ensure that externa! stakeholders were trained on the use of the new systems especially
e-filingand the virtual courts. The engagements were done throaph virtual meetings and webinars.
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¢) The Judiciary began the procurement of 298 backup UPSs and AVS for a total cost of KSh24. Tmillion. This was done to mitigate the frequent znd extended
downtimes of CTS, the e-filing system, and the JFMIS, Modems and data bundles were also provided to coans at a cost of KShT 4million.

d} The Judiciary initiared the establishment of three Data Centers, which will be designated as the Primary Data Center, Secomlary Duta Center, and Backup Drata
Center, The Data Center Services arecritical for hosting the equipment and services required for the Judiciary s operation.

LRA Collabeestions on ICT Ventures

The Judiciary collsborated with a number of oiher Government agencies and parimers in delivery ofthe ausomation vision. The Judiciary signed an Moll with the Ministry
af ICT, Innovation and Youth Affairs 1o collaborate in facilitsting ranscription of count proceedings, installation of structared cabling in court stations, connecting Natiomal
Optic Fibre Backbose (NOFBT) 1o courts and data back- up. The Tudiciary is also collaborated with the Communications Authority fo improve struchored

cabling in selected courthouses, funded 21 KSh250 million grant by the Universal Service Fund,

The Judiciary also worked with a number of development pariners o suppart the amomation, These include the TDLO through the Commercial Tustice Sector Reform
project which pravided support through count reconding equipment. compuiers, technical book camps and training of various sakeholders, The World Bank, through the
JPIP project provided support to court recording, provisionof computers and the roll-out of the CTS in 4 cour stations,

5312 Digntisation Strategy: Chaflenpes experienced

The e-filing system experienced frequent downtimes because the infrastructure was still being developed causing user frusiration due to delayed support and response
to queries. The JFMIS faced challenges in court operations due to the fact that all maters had 10 be repistered oaling and payment made before issuance of receipts.
Any break in the processing chain meant that court users were frasirated and that coart operations were sometimes halted, Lack of fands hampered the recruitsment of
transcribers tofacilitate digital recordings.

It is thesefose proposed that a call Center be operationalised by the Judiciary so that services maybe delivered by a single poit of contact for all inguiries and customer
service can be streamlined The Judiciary should train all intemal stakebolders on how 1o et the mast ot of the curment ICTinfrastructure.

CHAPTER SIX—RESOURCE MOBILISATION AND UTILIZATION
60  Inmtroductien

This Chapter presents the financial allocation, expenditure, revenue and depesits, Chapter coversthe respurce requirements for the Judiciary versus its
allpcation, approved budgst estimates versus actiual expenditure analysis, and expendinre analysis versus the allocation. The chapler further presents
information cn court revenue and deposits; automation of court revenne; expenditure and deposit processes; operationalization of tbe fudiciary Fund;
financial challengesand recommendations for the improvement of financial allocation for the Judiciary.

61  Budpet Preparation Process in the Judiciary

The Judiciary's budget process is anchored in Article 173 (3) of the Constination which requines the CRJT as the accounting officer to prepare estimates of
expenditure each financial year. The budgeting process including the budger farmat and specific timelines to be adhered to are provided for in the Public
Finance Management (PFM) Act, 2012; the Judicial Service Act, 2011; the Judictary Fund Act, 2016 and the Judicizry Fund Regulations, 2019. The process
is consultative and participatory & required in Article 201 of the Constivathon snd Section 37(3) (a) of the PFM Act, 2012,

Dumglbcpﬁmduudmvw.ﬂmhdxmmm|nu:dtupnﬂrﬂﬁ:¢::p¢d1hnltsd]spmmm[lm#mm with two broad sub-programmes, namely, socess
to pastice; and peneral administration, planning and suppart services, Drawing from thess two sub-programmes, the delivery units in theJudiciary prioritised
specific initiatives primarily drvwn from the Sustaining Judiciary Transformation(SIT) (2017-2021), znd the Key Result Arcas (KRAs) of the Judiciary Strategic
Plan {2019-2023).

The resource requirements were prepared by consolidating funding requesss from all counts, wibunalz, registrars of the various courts, directorates and other
independent spending umits in the Judiciary. The proposed budget for the Tadiciary was further subjected to public hearings. The Judiciary”s Medium Term
Expenditor: Framewark (MTEF) budget proposal was uplosded on the Judiciary’s website for the stakeholders and the general pablic to give feedback. The
stakehodders and the public wene engaged through the public hearings which were beld in regions as follows: in Coast region in Mombasa; Rift Yalley region in
Makueng; M. Kenya Region in Nyer; i Nyanza and Westem region in Kisumueand Nairobiregion.

Among the Key tssues mised during (hese public heasings were on the need o increase quality and fimely service dedivery to all citizens in all parts of the country (including the
marginalized and personswithdisabilities)and, where possibletofacilitme citizensthroughincreased probonoservices Trwasnoted that all these would require additional funding,

The feedback recedved helped to improve the final budget propesal for the Tudiciary befare it wassubmittedtoParliament forconsideration.
62 Jodiciary Budget Requirements versus Allocation FY 2018719 3021
A comparison of the resource requirements and resource allocation for the Judiciary is presented inTahle6.1.

Tablz 6.1: Resonrce Requirements versas Allocation

RECURRENT DEVELOPMENTKSH.M ~ OVERALL

FINANCIAL YEAR

Requirements 22378 B 790 31,168
1819

Allocation| 13,086 320 16,289
Funding Gap (%) A% 6% 48%
i Requiremenis 16,991 6,295 23,286
Allocation| 13,797 3,066 16,563
Funding Gag (%) 195% 50% 217%
Requirements 30,684 6,731 3rais

202021
Allocation| 14,575 2,558 17,133
Funding Gap i‘!-i 52% 62% 4%

Resource requirements for the Judiciary have notbeen met for the past fiscal years as evidenced by Table 6.1, The table shows thet the overall budget deficit increased from 27 per
cent to 54 per cent from FY 201920 1o FY 2020021, Specifically, recument budgel deficit increased from 19 per cent to52 per cent while the development budget deficit
increased from S0 per-cont o 62 per cont from FY 2019720 1o FY 2080721 respectively. Figune 6.1 is an ilustration of the resource requirements versus the allocation for the past
threefinancial years.
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Figure 6.1: Resource Requirements vessus Allocation

During the year under review, the Jidiciary continued to allocate finances in line with the JSCapproved criteria. The non-discretionary budger items such a5 personnel
cmatuments (PE) and contrectual obligations such s secumty and cleaning services, leased printers, intemet services, medical cover, insurances and utilities among ethers
were prionlized and ring-fenced. The remaining funds under the Operations and Maintenance (& M) were shared among all the spending unils & the headgquanters , coums and
tribunals.

Al the coant kevel, three parameters wene used in shasing resources: 50 per cent weight was allocatedtocase fead, 30 percent to the number of Tudicial Officers and 20 percentio the
rumberof Judicial Staff, Allecation of the budget for the FY 203021 per the court levels is as presenced in Table 6.2,

Table 6.2: Budget Allocation for Court Stations FY 203021

L Supreme cmr{ 4794
2. Court of hppﬁ‘ 92,68
3 High Coart 28032
4. Employment and Labour Refations Courg 2731

5. Enviroament and LmiCaurJ 2709
6 | Mapistrates Cum'rsl 74495
T. Trlbunalxi T4

Allocation of the bedget far 2l the court levels and Tribunals is os presented in Figure 6.2.
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o ——@ Court of Appeal
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High Court

Employment

1 Labour Relations
Court (ELRC)
Fugure 6.2 Percentage allocation of budget per court [drainAY G0 ENE and
Land Court
(ELC)

Figure 6.2 shows that Magistrates” Courts received the highest budget at 47 per cent, followed by the Tribunals a1 22 per cent and then the High Court at 18 per cent. The
allocation for the MagistratesCourts was high because it included the maintenance of all buikdings, payment of uiilities (water and electricity), cleaning and security services. The
allpcation for Tribunals was highbecause it includedsitting allowances forall iribunal chairpersons and members.

63 Approved Budget Estimates (FY 2008/19 - FY 1000/21)

The budget allocatian for the Judiciary in FY 201819 was KSh16.095 billion which increased by 5 per centin KSh16.563 billian in FY 201920 and rose by | percentio K3h17.133
billion in FY 2020621

The recurrent badges of KSh14.575 billicn was financed entirely by (e exchequer,
64 Budget Expenditume Amlysis

The overall absorption rate was at 94.3 per cent in FY 2018119, which redisced sEightly to 939 per centin FY 201320 and then dropped slightly to 92.8 per cent in FY 2020/21. The
reduction in the sbsorptionrate can be atmributed to the COVID-19 pundemic which negatively impacted the implementation of sctivities suchas workshops, retreatsand trainings.

Figure 6.3 is a presentation of the overll budget absorption rate which is further beoken down intothe sheorption rates for both recument and development badpets.

641 Analysis of Recurrent Expenditure Presentationofiherecurmentex pendinareisusuallydonsunderthefollowingeconomic
classificationsis based on the different areas of spending, namely, compensation for employees; transfers; Appropriation in Aid (AlA), and Operations and
Maintenance (08 M). Table 6.3 presents a breakdown ofthe approved bodgetary allocation versus sciual expenditure for the past three financial years.

Tahble 6.3: Analysis of Recarrent Bodget the Judiciary (K3h M)

Approved Budget Versus Acteal Expenditure (K5h Million)

Economic
201819 201920 ﬁnsim
Approved Actual Approved Actual Approved Actual
Compensation fo

Employees 7600 7600 B0 8183 9402 9393
Transfers 593 SB0 = - - -

Other Recurrent 4,893 4 BA3 5607 5,351 517 5021
AlA - - - - - -

Tal 13086 12843 13,797 13,534 14,573 14414

The Table 63 shows that recurment budget allocation increased by 5 per cent in FY 201920 and by6 per cent in FY 2020/21. The share of compensation to employses aver the
total pecarrent budget increased from 592 per cent in FY 200920 10 645 per cent in FY 200021 which is attributed to the reclassification of Employer's Contribution to pension
under PE economic classification. The shareof cther recurrent budget declined from 40,6 per cent in FY 200920 to 33.5 per cent in FY 102021

642 Analysis of Development Expenditure

Classification of development expendifure is done 25 per the source of funding namely: Governmentof Kenya (GOK), Loans, Grants, and Appropeiations in Aid {AIA). An
analysis of approved versus actualdevelopmentexpenditureis presentedin Table6 4.
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Table§.4: Analysis of Development Approved Budget vs Actual Expendinare (K.5h M)

T v P o
A8y A2 ]
1 147 10 o | 6 292 w |
2598 2331 2,195 | 1748 2,266 1202
‘ 58 52 i 2 2 .
Totals 3,200 51 3,166 13m 2550 I 483

The Judiciary’s development budget reduced by 1.2 per cent from KSh3.2 billion in FY 201819 1ok S$h3.16 hillion in FY 201920 then decreased by 19.2 per cent in FY 2020021
o KEh2.558 hillion, Theabsoeption has been on 2 general decline from 79 per cent in FY 2018/1% o 76 per cent in FY 2019 20and 58 percentin FY 2020621

643 Amalysis of Programme Expenditure

The mandase of the Judiciary is captured under the “Dispensation of Justice™ propramme, This programme comprises two sub-programmes namely: Acoess to Justice; and
General Adininistration Planning and Support Services, The Access to Justice sub-programme was allocated a largershare of rescurces as it is the core mandate of fe
Judiciary. Expencliture analysis for the two sub-programmesisprovidedinTable 6.5,

Tabde 6.5: Analysis of Programme Expenditen:

Approved Budget Versus Expenditure (K.Sh Million)
Wi 0IWH 02
Approved Expenditure Approved Expendituse Approved Expenditure
Sub- Programme.
1: Access bolustice 12,363 11,503 12824 11573 13,960 12 804
Sub- Programme.J;
General
Adminisirationand 3526 | 31853 4,139 4,060 a 31m 33
Suppon Services | [
Total 16289 15356 16,963 155933 17,133 15897

Table 6.3 shows that budget allocarion fee the *Access t Justics' sub-programme increased from K5h12 82 billion in FY 201920 o KSh13.96 billion s FY 2020021, The
approved budper far the ‘General Administration Flanning and Suppon Services” wh-programme decressed from K5h4.12 billion in the FY 200920 to KSh2.17 billisn. This means
that the averall budges fue the Judiciary increased slightly by ore per cent froms KSh16.96 billies 1w KSh17.13 billion in the fiscal year under review. The allocativacfithese sdditional
resurces was uniertaken in line with the core mandaie of the Jadiciary wherebythe overall allocation of the access to justice sub-programme increased from 76 per cent in the FY
2019/20108 1 percentinthe FY 2020721

65 Coun Revenoe

The Judiciary i #n appointed Receiver of Revenue (ROR) by the Mational Treasury with the powsr to collect revenus related to its cors mandate on behalf of the Government of
Kenya, The funds collectedby Judiciary ane transfemed b the exchequer through the Central Bank of Kenya.

Court revere consists of fines and forfeilures foes for filing cases and for use of goods and seevicesprovided by Judiciary; and revenue from govemnment property. Cownt fines ase
impased by the court and they also precipitate from forfeitare of legal deposits such as those from failure of individualswho paid court deposits to adbere tecourt directives on
boraterns arby thereguestofthe scousedio have part or whode of their kegal deposits treated a5 fine,

Court fees ane levied and payable by the participant in the count procesdings and alter affibavitsmay inclode: application foes, cost of orders, service fees and fees related i
exhibits, alfidovits amd copies among other services, Revenue from govemnment property mainly consists of rent fram government buildings and interest income oa deposits amoag
aifwer sources.

Figure 6.4 illustrates revenue collected dusing the reponting period from the three sources in theludiciary

Other
income
106,772,320

4%

1,258,756,995

52%

Fees
1,065.105,.216

44%,

In the FY 2020121, fines contributed 52 per cent (KSh. 1.26 billion) of the court revenue, Fees collectedamounted to 44 per cent (KSh. 107
billina) while other income from interest on court depasits and reat from property was 4 per cent (K5h.0.1 1 billion) of the tolal revenoe
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51 Revenne Trends
There was however improvement in revenue collection in FY 2000021 where KSh2 43 billion wascollected Thisisillustratedin Table6.6:
Table 6.6: Revernue collections over the lzst three fipancial years
FY 2018/14 FY 2010 FY 202021 Change froen 2118/19- Change from 219720
201920 2021
KSh"000 KSh"000 KSh' 000 KSh" 000 % KSh'000 %
Fines 1638577 1263813 1,258,757 (374, 764) -23% -3 056 0%
Fees 1055217 932,073 1,065,105 (123,153) -12% 133,032 14%
Other lrcome 0 15318 106,772 75318 >100% 3 454 42%
Total 2693 504 2371204 2430635 {422.599) -16% 159430 7%

Total revenue collection incrensed by seven per cent from FY 201%20 to FY 2020421, This improvement was attributed to increase i cases filed from 337510 in FY
200920 1o 356997 in FY 2020721 and commensurate increase in resolved cases from 289,728 in FY 201920 10 294837 in FY 202021. In addition, revenue collection was
suiomated and e-receipting adopted in all coust stations.

Fagure 6.5 shows that thers was a decline in total revenue from FY 2018719 o FY 201920 followed bymarginal growthin FY 2020021
652 Comparison of Revenos Collected against Target

Section 75 (2] of the PEM Act, 2012 stipulates that a receiver of national Government revenne isresponsible 1o the Cabinet Secretary for its collection. Such revenue shall be
separately accountedfor in sccordance with Artickes 206 (1) and 209 (1), (2) and (#) of the Constibation. The Cahinet Secretary responsiie for Finance through a Circularsets revenue
projections at the beginning of each financial year to be collected by the Ministries, Departments and Agencies (MDAs) who are desipnated collectorsof national Government
revenue,

Table 6.7; Reverue Collectians aver the last three finamcial years

FY| KSh 000" & KSh'000° % KSh'000 %
201819 4548208 56% 2,693 804 0% -1.854,404 59%
2019/20 2990857 -34% 2,195 886 -18% 794971 1%
202021 111,79 39% 2430635 1% 618,839 134%

The target set by the Mational Treasury reduced by 60 per cent, from KSh4.54 billion in FY 2008/19to K5h1 81 billion in the FY 202021, The higher revenue realisation in Y
0221 was attribused to intesest on court depasits that was not previously earmed. Figure 6.6 is an iflustration of the setrevenue target against the actual revenue collection.

Figure 6.6: Revenue Targets ageinst Actusls Anlysis for FY 201809- FY 300021

Revenue estimates have been higher than the actual revenue collections over the previous two financial yeors. Revenus collected is dependent
on cases filed and matters resolved ina given period. Toble 6.8 presents revenue collected by all courts over the past three years,

Table 6.8: Revenue collecsed by &l counts FY 2018719 - FY 200021

Court Station 2020-2021 2019-2020 20182019 0202021 2019-2020 2018-2019
Ne KSh KSh Ksh K5h KSh K
5h
1 Barichg 4,771 467 3428342 9.712,679 3,184 307 2356883 3487397
2 Bomet 9,893 228 9658536 17.753 467 3279676 2347171 1714610
i Bondo 7293451 3ET2RTI 6,515,645 4.348.176 2861,118 3,091 A6
4 Bungomd 8,166,610 10,521 009 11,327 §33 11,011,589 10247517 12521287
5 Busiz 17,672,724 11,964,164 9,565,756 11,033,204 7649 987 7.509,176
[ Butalj 1,430,699 1,663,854 2,807 984 3,178 874 1,163,629 2,014,970
1 Buterd] 2,512 326 2,726,191 4,626,032 2425491 1,729,923 1970 580
§ Court of Appeal - - 2,400,000 13,452,068 22.983,146 19,294 496
9 Chuks 12029074 11.754 438 16,734 366 3,574 590 4612472 3,604 437
] Dadasb Law 190,000 - - 37665 - -
Courts
1l Eldama Raving 12 480,552 B 340,087 12,750,512 1.969,647 1901522 2,579 K74
12 Eldaores 25 B66 397 18,010,308 9376223 32 546 382 23 RIR01N 26,936,759
13 Emby 6210511 5,346,334 10,860,419 216,170 B,I61280 9,604 948
14 Engin 14521833 6316373 6605920 4.268.150 2,748,248 2,405 342
Garissa - Magistrai 12,585,613 10,782,129 16,054,115 4,737.958 2,606,691 2591 501
Giarissa -
Balambala - - - 58075 67450 40,325
Kadhi
Garissa - Dadaab
Kadhi - - - 152,000 160,935 161,150
I5 | Gorissa-TjaraKadhi - - - 124330 168,635 302,015
Garissa
M beKadhi - - 54,995 148028 5
Garissa - Bura/ Fafi - - 51450 37,200 -
Kadhi Cours .
15 Garsen 3016309 1,928 850 T4b670 1365325 1,333,180 1,201 220
n Gatundy 14 566 859 8,162,906 11,175329 7,185.079 4,135 687 5.660.407
18 Gichugu 419,135 3,769,249 6,159473 2,167,779 1,087,535 1479739
19 Githonge 4,189,726 3,518,760 6,392 297 2035422 1.244,150 1.603,181
20 Githungury 5,786,467 323,182 6,822,731 2,719,248 1,686,150 3443186
] Hamis{ 3,383,148 2,671.996 20094 087 B22 667 | 153,677 907 872
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22 Helsl 2,216,508 1150108 G82 A19 £33 783 517722 420 437
23 Homa Bay 7767707 4,838,163 6,764 463 4 B39 660 4363514 3 624 936
Tsial -
Magistrate 12,738 008 8,160,755 11,284,272 2,490,756 1,912 205 1,796,550
Court
Tsialo -
Carbatullah - - - 1104465 B5 315 -
Kadhi
Isiolo - Merti
24 Kadhi Cout = - - 282525 113475
25 fien 5,248 642 0 896,974 9,455 602 1942 549 1,129,764 1196 056
2% JK1A 3,789,210 4974774 B.280,102 | |58.285 176222 135 535
R Kabarmet 2,016,584 2309976 1082112 1,280,505 10126459 1325253
4 Kajiada 5511835 14,713 081 22.064,179 12 766,769 8802 482 11,343,121
29 Kahawz 100,000 - - 4 490 - -
30 Kakamega 6,367 548 7853128 9,784 537 1042%,153 9 808 549 11777471
il Kakuma 1,350,028 BRI 853 121848] 221,565 108,735 49 306
32 Kaloleni 1,567,538 BA4.5619 1591428 2503210 2,290 667 1,146,640
33 Kandara 11236015 8,727,584 7463 815 5 690,245 3,928,157 3542882
4 Kangema 5819,522 3,474 590 6,764 BED 1563806 1,530,052 1576288
33 Kangundo 12064 864 6,190,392 10,905 244 5 565,301 4 950 835 4543 521
16 Kapenguria 7,125333 566,102 6,006,382 1,593 562 1,196,408 1,088,919
T Kapsabet 7,099 584 15,563 553 29,069,936 4 BH8 060 3,984,772 1363341
3 Karatina 5747 649 3544 769 6374 549 341120 2,283,743 347852
39 Kehancha £,243 498 2,420,162 5,335,801 139,933 T26416 551,560
40 Kerichd 12 344 424 14235127 26,354 455 8,544,796 7,445,187 0435023
41 Keroky 8734151 2490929 3457400 1524373 813298 1,353 560
42 Kergoyi 3852387 2925898 STTRE4 119691 6,700,114 7,609,913
43 Kiambu WAL 13,569,843 22,598,134 16,504,353 13406 892 13,606,578
44 Kibera 50,779,939 47 009,226 58,192,779 695,285 91 #60 770,393
a5 Kigumno 4 8120107 5,765,939 12,395 997 4. 507 203 3,209,563 4164010
4h Kikuyu 7248 4dt hATT AT E.121,53 B933 058 T801,004 B.220,926
a7 Kilgons 6470283 65,241 580 7058 463 1 660 042 1,240,775 1 B4 842
48 Kilif: 4,136,158 4.561,178 4,534 892 8,169,178 6,708,410 5.505,768
49 Kilungy 15,461 892 12 pa2 22 25075174 4,747 575 4,069,748 4 /5% 906
50 Kimilill 245674 5225 502 6,440,780 2,783 402 1 363 804 1975 375
sl Kisil 6321 498 | 8,360,095 22,517,686 15 661,583 13962043 18077 507
52 Kisumu 14451711 6,931,835 13,378,392 7 963 210 22,195 475 25,157 1l
53 Kitale 19,598,314 17,043 659 31.540,157 9740072 10,292 517 11719850
54 Kithimani| 5,548 683 6,127 468 0813662 3562136 3273170 4 054 954
55 Kitui 7582253 7.538 568 11,253 417 7934 319 676,548 5,780,262
56 Kwale 4583 630 B.365,910 18.927 057 58594 497 4861012 6,775.258
57 Kyus 915,773 1,163,700 3.546,794 426,427 489273 541 950
Lamu -
Magisirate 5,104 510 2,131 318 2804962 10,195 938 257 531469
3 Court
Lam- Faza
Kadhi Court . i X i i !
59 Limur 9,236,190 7181058 11,965,206 10,448 965 6,463 580 7759018
60 Lodwar 3263 603 2,199 557 1538517 676,672 547,370 355 880
il Loitokitok 1,544,717 3,494 831 5,813 828 466,263 597.231 1,302 367
2 Machakos 18.133979 10,693 070 0,190,593 24 30K 578 19,096 858 24,312,704
63 Makodara 75920519 198 281,119 98,743 500 09,117 443 556 719,355
64 Makindu 16,620,241 13,113.540 25,193 119 §.827,180 6,366 468 7,184,257
65 Makueni 6,781,775 4287 643 7,147 342 5943332 5,505 950 5 886,405
66 Malind{ 6354588 5311579 6,690,523 14,153 457 12601 059 14,928 364
Mandera -
Magisrse 6839 339 4042 W00 4745041 562,108 476413 1 840295
Court
&7 Mandera -
Elwak Kadi - . . 334250 315350 .
Court
Mardera - Tabaka
pith - - - 14,350 128,790 .
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68 Maralaf 3,239,055 1912610 1,859,761 593,752 482,496 560,691
9 Mariakani| B.040,611 8,593.476 19,002,488 4,389,799 3 870 664 4514694
70 Marimanti 2,168,541 1,728 506 1,795,720 1567615 714,249 714476
1 Marsabi 27533% 2810497 1,698,048 981,494 915985 1,385,191
72 Masend 5203131 4349223 5.397.3%0 2,590,655 2225435 1,477 100
73 Mazd 9368 462 7,936,519 11,122,765 5956014 4,199 661 5.245 583
74 Mavoksl 30417086 2927449 45,877,569 15,226,423 15,868,437 14231 473
75 Mbitd 3,730,548 3332052 4,B78 545 L184,846 B92.270 973,044
76 Meru 7958572 10,771,755 18474 682 14,200.267 11,926,361 15,326,689
7 Migori 6439184 2953736 5,120,340 6838836 5,774,184 7.330,828

Milimani
MW | g . 80,000 40,000 202,186,554 201825511 29491 369
Couort
™ Milimani ELR(] - 700,000 E 9,343 546 7765873 9,750,153
go | MillmeailanCoun 1) og a2 164,481 201 202,492,337 90136115 | 87758158 125,446,918

Bl Mold 19,358,247 9,929,506 10,316,620 6,723,758 4923037 4,669,381

82 Mombasq __ 39,269.979 2673872 48,857,932 67,507,598 56080462 73,701,060

83 Moyald 5212579 6,877,224 1476817 607,728 457,969 482,255

Mpeketoni - 763,202 230710 616,489 414991 373270 381,055
Magistratg
84
Mpeketoni - : - . 198,035 58,375 <
Wity Kadhis
Court

85 Msambweni 3,722,830 3473743 B 1,932,926 1091929 i

86 Muk“l.lrwe-iui 2.576.564 1242 335 2,965 B4 903,204 973 D68 173,150

87, i 2895779 4397010 5790251 2,868 868 2,378,998 3,106,680

83| Murang's £.899,915 5,289,345 8319035 12,746,176 8773337 9,220,921

89 Mutomoy 2,676,706 1,771,368 2,095 B73 785,349 791,743 914,562

9 Mwingi 11,378,278 8,467,220 4,237 660 3,502,705 1,946,872 3,667,575

[T Naivasha| 11,360 898 19,285,976 31676681 17,110.970 14,884 835 16,449,620

92 Makurd 29984296 28465.791 31962271 33628982 | 25193979 29.538,342 |

93 Nan:rru:ﬂ 13,799 503 7,683,103 18,026,635 5499,102 4311811 5699849

[ N 888,119 8,381,964 12,603 914 6,669,794 5,826,793 §390.815

95 Nidhiwa 1414590 1,505 667 1,059.270 1,383 807 952,574 1408, 504

96 n&j 13,400 486 8,503,210 20,421,361 6,908,574 5396217 £512.253

97 Niub 6,080,205 8.788.271 9,616,765 3,608,927 2,861,429 3,071,507

Eﬁ Nya}ﬂnm.‘ 11 085,197 11 554502 12,132 751 5936316 7584 BE2 B 904 550

e Nyamira 12967640 7,770,633 9,594,104 4,452 850 3,723,246 3253048

100 Nyando 3213349 1743307 3,008,021 4074 964 2,664,002 1,525 987

101 Nyeri 14,539,750 13 409,763 15,125,872 15914 862 13,868,235 16929210

102 Ogembo 4456223 6,260,145 13,208 956 4,195,546 3,579,927 4,306,861 |

103 Othaya 1,783,164 1 487,256 1,930,943 1,825 352 1,039,946 1461458

104 Oyugis 6.419.774 5,158 839 6,643,043 5,525,770 4,197.770 3662242

105 Rongal 3692345 1 881808 3533 889 2499333 2656040 2793610

106 Ruind _ 27,10509% 15064813 2,459,759 12325531 7,752,198 1485483

107 Runyenjes 13.299,903 3541496 7478.776 2,191 605 1202379 1.783.185 |

108 Shanzy 13253928 12,206,759 23,760,774 51445 93,550 86,585

1 Sikage| 4,976,405 4046336 2926018 3,549,304 2,829,639 2,564,637

110 Siaya 4,845,904 3,964,009 5343010 4651393 3613018 1841016

i Sirisia 1,829,193 3,118006 4,803 854 993,347 740,637 1083413

112 Sotik] 5,348,504 4915827 6.201,140 2461316 1,601 085 1296548 |

113 Tamul 1897079 1162392 1,513,239 1287416 902,995 £21479

114 Taveta 5,706,744 12,125 086 9,177,249 836,824 807,950 158,827

LS Tawd 1,289,420 941232 2,047,296 1,570,247 1,648 998 2001471

116 Thikd 40094273 24429258 55,567,925 21,421,155 17302915 24,009,108

17 Tigania 5200465 600,182 14,609 458 3681983 2,135679 2.166.228

L1 Tononoks 60,000 7,000 - 067 681 646,962 :

119 Tribunalg - - R 1aTe | 23366505 -

120 Ukwal| 5,139,844 3,543,700 4,099,274 1,724,725 1,743.579 1,607,349

12l Vihiga 3,114,579 2477 665 5,793,465 3,932,044 3,123 825 2,850,754

122 Vol 10,702,282 7,126,052 10,372 470 5,856,421 4,849 568 5,534,252

Wajis -
Magistrate 7281501 8,701 205 10,108 316 1,604 431 748,965 1,303 038
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Court

Wajir - EldasKadhis
Court . 27475 13,855 .

I3 Wajic- Buie Kadhi
Court : : : 89,420 76,020 :

Wajir - Hobaswein
Kanhis Cour 5 . =1 52,300 87975 -
124 Wang "ury 6,115 855 43096 547 10306 817 3311361 3,160,160 2918828
125 Webuyy 5.358.793 | 5637,157 3362815 24635814 2,259.991 2,339 047
126 Winam| 6,858 879 5,398,782 6438412 2216124 15934291 2,176,355
127 'Wun.dauyd 4036493 3403 805 5,346,970 866 601 670,850 524 823

The top 10 collectors of fines for FY 3020021 were Milimand, Makadara, Kibera, Thika, Mombasa, Kiambu, Mavake, Makon Ruir and Eldaret Law Courrs wiile tap 10 colbecions
of fees wene: Milimani Commercial, Milimani Law, Mombisa, Nakun Eldoret Kisumu Mochakos, Thika, Tribonalsand MaivashaLawConrts,

66 Court Depasits

Court deposits are payments of fisnds or praperty ta the court as a precaationary measurs. Depasits are refundedat the conclusion of legal proceedings. Cagh bail, bond (security),
land title, log book, fived deposit centificate, traveldocuments. . and payslipsareallexamplesofdeposits.

Deposits masagement has improved in the past theee financial years. Since the definking of the management of financialmattersfromtheSub-County Treasuries therchasheen
greaterefficiency effectiveness, ransparencyand accountability in collection, refued and accounding for court deposits in the pariod under review, In order 1o finalizethe de-
linking fram Sub-County Treasuries, " reconciliationafdeposits werscarmied outinthema jorityofcourts during this period to establish the correct deposits Tiability.

In deposit colkection and accounting, the Judiciary employs the Case Tracking Svstem (CT3) and the Judicsary Financial Management Information Systiem (JEMIS), while
paymerss and refunds are processed through the KCB QuickPay(Q-pay)electronic paymentsysiem.

RO00000 -

7 000 000 6,71 5.’51 2 6,801,785
000 000 5,126,8 96

5 AHND 4000 '
soo0000 4,367,834
W16/17 1718 01819 2019720 202021
3,000,000
2 000 600
1 000 4600
Figure 6.7: Treads in sswounts of deposits held by the Tudiciary from FYZDIS/IT - 202021
The court dzposits held by the Tadiciary havie progressively increased from KShd. 37 billion in FY 2006/17 to KShé Sbillionin FY 2020021,

Table 6.9 details the funds held as cash bails in each court station ag at the end of the FY 2020-2021 and the percentage change in this amoant as comgpared to the FY
20092020,

Tahle 6.%: Cotet Deposits held by court stations and end of FY 2020121

Mo Station Name FY 20197 FY 202072 ] Change]
K.5hs KShe K5hs %

1 Barichel 12436912 14,540,775 2503 563 17

2 Bomet 17,195 854 19,370,263 2174410 1i%
3 Bondg 2967 321 1481321 514,000 I5%
4] B@ﬂa 26672811 24,683 325 (1,989 48 T) -8%
5 Busi 16,873,176 26813414 9,940 240 175
[ Butali 7,683,138 4476 £33 1,793 454/ 9%
7 Butere 3073 10 2367305 {706,501} -30%
] Chukal 17,045,151 18.212 494 1,166 343 [
] Dadaaly ] 195 000 145 000 -
I Eldama Ravine 19,546,103 17 214,657 (1731 448) -10%
11 Eldoret 52,132,719 119,254 981 minan 235
[ Emb 33,678,307 9,313 675 (4,364 632} -15%]
13 Engjm:'ﬂ 11,807,113 12939513 1,132 [
14] Garissd 19822 558 1107 541 1,185 38 [
[ Garse 3519641 2810335 (1,009.306] -6
16 Gatu 17065 433 19,508 993 2 443 560 134%]
17 Gi 6095 4,701 308 3,605 800 TR
18 Git 3413.523 4,305,290 BB1,760) 20%
20 Hamisi 2,740 578 3,536,010 745,132 225
il Hol 1,135 050 1,755 935 620,925 155
22! Homa Bay 13272391 13,168,291 {104 000 -1%
23] Isiola 22 549,745] 72,441 089 {208 657} -1%]
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2 Tted 4,842 624 4357 624 (485,000 115
25] TKIA| 10.628 400 15,526,400 5,298 000 335
26 Kabarne; 3,089 665 3,640,585 550,916 155
71 Kahawd ] 1 BES 00} 1,885 000} 1
28] __Kajiadd 161,990,014 170,731 500 8,741 488 5%
5] Kakamnega 7,198 258 28,933,774 1.73351§ 65
0] Kakuma| 1,743,000 2288 345,000} 24%
3l Ka.]nlﬂ'i 3,165,457 4,706,737 1.541,260 335
32 Ka 17,861,441 19,149,797 1,188 356 £
EE] Kangema T A48 334 8,147 554 699,220 [
34 Kangundol 12,120,726 18,968,084 6,847 360 369
i Kapenguria 4707914 6,435 693 127,778 %
36 Kapsabet 18,106 395 23,360,030 5253634 239
T Karatina 10,555,311 10,158,511 (356,500} -3%)
38 Kehanchal 3,708,664 5087916 1379 27%|
] Keric 42,098,207 4] 458,737 [mw% -2%
41 Kerugoy 17 066,79 22 644,180 5,577,388 255
42 Kiambu [4&543,55%] 172155010 25,611,327 15%
a4 Kigumo 22,269 967, 26,890 286 4,620,319 17%
43 Kikuyu 42 413,150 49 236 487 6,823 33T 14%
i Kilgoris 9,369,306 11,622,306 2,253,000 19%
47 Kilifi 35,781,127 30,092 401 4311274 4%
48 Kilungu 3,036,602 2907752 (128 50§ 45
40 Kimilili 155,120 69356738 (198 387} 1%
S0 Kisii 29,659 340 34,654 242 4,994 902 4%
51 Kisumu 51,202,195 72,100,335 20,598,136 26%
52 Kitale 24 872975 37162994 12390020 335
53, Kithimani 16,315 631 18,765 326 2453654 13%
54 Kitui 36,732.634 39,045,768 1303,13¢ [
551 Kwale 267653211 28 560415 1.795 098 6%
56 Kyusa 1,340 400 1,283, 500 (46,9003 A%
57 Lamu 10352173 11,626,002 1273 84T 1%
58 Limur: 31,548,906 3254316 §75 410 35
39, Lodwar 5 369,368 7057 868 1.728 500 4%
0. Loitokitok 912 500 1,384 500 472000 4%
6l Machakos 79,180 206 5,610,004 6,429,798 B
62] Muakadarg 370877821 398 486,733 27,508,917 7]
fid Makueni 15,605,738 14 648 265 (957473 7%
65 Malindi 91,304 951 58,089 875 (3,215,076} A%

Manders 1257278 1,303,775 (953,500 T3%
67 Mararal 2885732 3,143 201 257 468 B

[13 Marizkani 21.252,175 26096516 4844 643 19%
[ Marimanti 2,455,006 2,902 000 537,000 8%
70 Marsabit 23,308,119 20,706,894 (1,995,275} 7%
L Masend 6,002,035 7,057,184 1,055,146 15%
72 Maud 32,350,165 28 B4 86T, (3,665,298 -13%:
731 Mavoks 68,185,764 B4.757 320 16,567 556 20%
4: Mbits 3251444 3413275 161 831 5%
15 Mend 46,502 831 55 852 489 9,349,658 7%
6. Migori 13,035 685 16,271 116 3,235 524 20%

Milimani Law Court 2,329,131 409 2,090,269 472 (238,841 938) -1%
i Milimani Commercial Cour] 215 484 557 218412831 2928234 [
| Molo 48 021 563 57570414 5,548,751 17%]
80 Mombasd 303.736.584] 330,143,120 26,406,536 B
[Tl Mutomd 5,156,639 1,560 384] (3 626,255) 2325
g2 Moyale 3,709 200( 4027 318,000 B
K ! 1122000/ 1.524 402,000 26%

5 Mukurwei 1,966,999 1,506,525 (160.474] 5%
86 Mumias B.376,724 1679073 (699 651} 05
88 Mwi 11,135,344 19,340,196 B.200.854 425
89 Naivas 105 833,505 103,333 98| {2,499 523) -5
o0 Nakurd 226,929 620 249 677 028 22,747 408 o0
9l Nanyuki 0,335,929 34206171 4,870,243 I
o] Marok] 24,758 502 35,758,017 10,995 514 e
93] Ndhiwa 1.393 500 1,695 944 306444 18%]
94, Ngnﬁ 37,1208 47.377.207 10,247 344 2%
951 Mk 5119551 8,675,207 555 656 6%
26. Nyahurund 37480018 42,897 0BG 5217068 12
97 Nyamira 17,044 254 14,004,171 (3.040 825} -22%
98] Nyandg 3,548 628] 3,302 628 156,000 -5%
99, Nyeri 58834527 61,390,153 2,555,530 4%

100, Ogembo 15,136,485] 23,528 523 5792334 3T%|
101 Othaya 2159445 161243 (547,008 -34%]
102 i 3,629,200 4,882,700 1,253 500} 26%
103] Runaa 3,504 845 4,446,103 4] 215
104] Rui 5,708 000 13,081 513 ERTETIE 26%
106 Shan 55,991,73¢) 111,408,234 15,416,500 14%]
107 Siakagol 12 356 540 14,093 240 1,736 300 12%
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108! Siayd 12,661 526 14.785 261 2123735 4%
] Sirisia 2,845,379 4,770,24 1,524 K70/ 4%
1a Sotik] 4 817,105 6,464 505 1,652,500 265
i Tamu 1,095,500 1 464,500 360,000 5%
112 Tavetd 2,150 045 1 856045 {303,000} =1 6%
113 Tawd 3738772 4323773 585.001 145
114 Thika 128,097 455 120,426,451 (7 660,004 5%
115 Tiganid 14545 564 10 835 764 ARG A0 44
116, Tononoka 398,000 61 8 (N 30 000 365
1] Tribunais 40,366,926 39,804,781 (562,145) -1%
11§ Ukwala 2,451,268 3367.190 913,923 7%
114 Viniga 6,029 378 6015243 {14,136 0%
170 Vol 15,682 563 12,118 508 (3.564,059) <29%)
121 Waiir 3343 540 3,544,000 200 460 6%
122 Wang un 7.679,153 5,720,497 {1,558 635 345
14 Wehuye 10,966 645 12477,184 1,510,537 12%
124 Winam 14,637,158 13.977 366 {659,790) -9
125 Wundanyi 1.588,740 1,939 682 (643 D5E) -33

136 Supreme Court (Coun wum% 585,984,121 533,606 921 {52377 200) | |

Tehle 69 shows that the outstanding deposits during FY 202021 increased marnginally by one per cent from FKCShG 72 billien in FY 2019720 to KSh6.80 billion in FY
2020021,

67 Mosetary Vadue of Cases Handled Through Coun Annexed Mediaticn
The valse of the matters that weee seitled through Court Annexed Mediation (CAM) was KSh382million. The growth in value of matters referred 1o
CAM over time is illustrated in Figare 6.8.

- &
_ ] 11.89 billion
11.51 billion
L]
.54 hillion
FY Mg s FY 201920 FY 2020021

Figure 6 8: Trend of monetary value of matters seiled through mediation

The monetary amount that has been released back to the economy has shawn & positive trajectory from KSh6.98 ballion in FY 201819 s KShil 51
billion in 2019720 to KSh1 189 billicn in FY 2020i21. The mild growth during the period under review is anributed to the reduced seitfement of matters
throughthe mainstreany court process dusing the COVID-19 pandemic, Detafled statigics on monetary valueof matters handled under CAM are
presented in Table 610,

Table &.10: Monetary value of matters referred to medistion, FY 2000/21

Mo. Coust pame Cumulative Value of matters Cumulative value Cumularive value Vilue of manters Cumulative value
walee of matters referred o mediation,  of matiers eeferned of matters with withsattlement of matters with
refesred 1o FY203N21 to mediation as o setllement agreements FY setthement
mediatios asa Hth June 2021 agreements asal Ixh 221 agresments asal 30th
I0uh Tane2(20 June 2020 June 2021
HIGH COURT
1 Eldorei] 1.585.114,162 434 050,000 1.119.204,162 719317282 24,700,000 T44 017 282
2 Embu| T4T BT 3,100,000 1547 86T 40,167 2,100 [ 2,140,167
3 (Garissg| TILALY - T3l 419 556,000 - 556000 |
4 Kalr.:meggl 327,163 48 102 500,000 429 563 048 70574219 32 441 902 103,016,121
5 Kerupgoyal 5 26 000,000 26 (00,000 - 4 000,000 4 000 00
£ = Kisii| 380488 12459 400 12830 888 - 18,107,108 18,107,108
b Kisumul 365 B84 B84 344,000,000 600 8564 B84 13,261 353 - 13,261 353
& Machakos| 187,309,123 158 300,000 345 409,123 66,570 006 66,875 006
2 Malindi 15 665 H63 20,000,000 35 664 663 - - -
II1 Milimand Civi 995,254 234 195 300,000 1,190.534,134 1,309,150 - 1 509,150
Divisi
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Milimani J J sz
1| Commercial 24347 675 68 1,367 100 000 25,714,675 6B 35312431 216,530 E36 1747773 956
Division
Miliman
12 Family 122010545 835 503 300 000 13414245535 4536821914 10,562 480) 4,547 384 304
Division
E Mombasal 59,953 326 16,649,188 16,602,614 ] z i
14| MNaku 135,089 98] 1,844,278 137 834.2 3504 123 - 3894, 123
14 Nyami 4,687,500 - 4 687,500 1222273 P
2,222 222
I Nyeri 1,006,585 18] 3,108.000.000 4,114,583 015 1061 943 438 17352 645 1079 297 081
Tonal HighCourts 41 944072136 6292 542 Y66 48236615 202 10,408 262 942 315,794 571 10,734,057 963
I Eldoret - - - - - -
2 Kisumu T4 3 292 - 74093 492 - - =
3 Milimani 1,505,124 869 170 AC0 000 1,975,524 858 242684 B8 39,293 B9) 81 978,708
4 Mombasa 9.952.211 150,000 10,142 221 - - -
5 Nyeri 41,253 484 314,814 41 568,298 11,669,719 - 11,669,719
Total ELRC 1,530 464 066 170564 E14 2,100 328 880 254 354 537 19293 890 203 548 427
ELC
1 Eldared = = 2 5 5 -
F| Embul 923 B36 - 923 836 0,167 - 40,167
3 Grarissa
4 Kakamegd 50,484,191 12,500,000 71,984,191 9 537,057 5733018 15.270,975
5 Keru - 1,000,000 1,000,000 - -
i Kisi 1078 048 = 1,078 048 - - -
7 Kisu:;ﬁ 58838950 . 58,838 950 2,340,235 - 2,340,239
8 Macha 51671482 - 51671482 - - -
F Malind 1 4 1 ] ] ]
i Milimanil 768 454 645 585,100.000 1353 554 645 = - o
Il Mombass 26,645 923 - 26,645 923 - - -
[ Nyerd 90,757 566 . 90,757 566 11,565,719 - 11,669,719
Total ELC 1 57 854,741 598 600,000 1.656.454,741 23,587,182 5733918 2033, 100
MAGISTRATE'S COURTS
| Eldore] 1327665703 10,160,265 133782596 553,320, 4922 558 ,z_iz;&;]
3 Embu 1539727 2802 205 4,341 932 160,66 2471600 253226
] Garissal f 4 j 3 ] ]
4 Kakamega 90,791 559 335 91,126 655 20981 523 4352 678 21,434 203
5 Kerugoyal - 4000 4,000,000 - 1,000,000 1000000}
[ Kisii 2441 463 g 2441 463 4 n 1
1 Kisum B2810374 82810374 14521 313 - 14,821 512
g Machak i ] ] - ]
[ Malindi 33,750,044 445 078 34,195,123 F 2 1
1N Milimani 65,264 697 - 66,264 697 8833262 - E833.262
Children’s
11 Milimani 103,184 5185 2227059 105411677 23,762,645 -
Commercial 23,762 545
13 Mombasa MO 346,396,997 24 250 547 370647 544 22507726 -
21,507 726/
13 Makuru M 123 0038 555 789 BER 123 828 443 11.682 368 750,000 12432
14 Nyamira M 55312,500 - 55,312,500 17,777,778 - 17,1757
15 Myeri MO 280,523,693 250,000 280,773,693 151 706,348/ 377,251 152083579
15 Siakago M . 4,000,000 4,000,000 - 1,000,000 1
17 Tonanaka MO - g - 4 -
Total
Magisirate's 2513720030 49260 042 2562980072 525554 818 10,573 509 836,528 327
Courts
Grand TotalAll
Courts 47446111073 TA11.267 822 34 557 378 295 11.511,759.529 381,796 238 11,893 555817

The tatal cumislative valoe of maiters referred 1o mediation stood ar KSh34.6 billion at the end of FY 202021, up from KSh47 4 billion at the end of FY 20193, The value of
miatters that were referred 10 mediation in the FY 2020021 was Ksh7.1 ballion down from KShI3.3 billion for the maners referred to CAM in the previous peried, The cumulative
vaboe of matters with sefilement agreements stood at KSh1 1.9 hillion 2t the end of the FY 2020721 up from KSh1 1.5 hillion that was recorded ot the end of the FY 2019720,

68 Masapement of pending Bills

The Judiciory has continued to apply prudent measures to ensure minimal accumulation of pending bills and in each financial year prioctises the payment of pending bills as o
firstcharge unless thereis a imited budget. Table 6.11 shows the level of pending bills held at the end of the last two financialyears.
Tahle 6.11: Pending bills ot close of financial years

FY 201920
Descriplion Kshs
Development Pending Bills 76,730, 895
Recurrent Pending Bills 701,933,392
Recurrent & Development THE £54,700
Court Awards & Arbitration -
Tatal THB 564,790

FY 202021
Kshs
332483 560

206,940,266.67

539422 826
1,138,713 450
1 578,137 276

ChangeR.Shs

255,752,662
(304,993 625)
(249,240 964)

1,138,713,450

BED AT ARS

(7T1%)
(32%)
> 100
>|%
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The pending bills under the development bodget increzsed by KSh255 8 millica fram KSHT6.7 million in FY 201920 to K5h332 4 millioa, This was mainly die to budget cuts an the
development budget thataffected the implementation of ICT infrastnacture projects,

In addation, lishilities arose from coust and mribunal arbitration awards to suppliers due to delayedpayments for development peojects. These could not be sealed due to Hmited
badgetary allocation thuslzading topendingbills.

The recurment pending bills reduced from KShT1 19 million in FY 300920 1w KSh206.9 million in FY 30321 beng a reduction of KSh305 million. This reduction was achieved
threugh siringent measaresto ensure suppliers were pabd on time, However, budget culs in the recurrent budger resulted inpendingbillsarthe endofthefinancial year,

Autesmation of Revenue, Expenditure aed Deposits Maragement

The Tudiciary uses the JFMIS as the operationul system for scoounting in all the count stations. Thesystem has undergone continued improvement and ks with CTS at coun
registries thus providing convergence of miormation that ensures seamless colkections, e-recerpting and sccounting for revenue, deposils and cour expenditure. The JEMIS
further provides compatible informatien for loading court station financial information inte IFMIS, This ensures all hediciary financial information is centrally collated for
reporting and use by management.

The autoarcation of registry and accounting processes has redpced instances of misappropriation ofrevenue depositsandexpenditure.
6.0 The Judiciary Fund

Adticle 173 of the Constilution establishes the Judiciary Fund. It requires the Judiciary's estimatesof expenditure appeoved by the Mational Assembly become a direct charge to
the Consalidated Fusd and that the funds be paid directly into the Judiciary Fund. The enactment of the Judiciary Fund Act2016 and its regulations in 2009 laid the pround for
operationalisation of the Fund. There have been ongning engagements between the Tudiciary, the Mational Treasary, the Minisery of ICT, Cantroller of Budget, and the Ceniral Bank
of Kenya o operationalise the Judiciary Fund.

611 Challenges [asufficient Funding

The Tudiciary hus been underfunded over the years: where its allocation has consistenily been less than half of the resource requirements. This budget shorfull has affected
administration of justice in key areas such as construction of couns, fucilitation of benches to hear cases, and the operationalsation of the Small Claims Cousts, asd full
impiementation of the Court Annexed Medistionand Allernative Justice Systems in all couns. Additionally, service weeks. probono services, mobilecouns and circuils have been
scaled down in order to fit within the limited resources. The Judiciary is also unable to recruit adequate number of judges, judicial officers and staff that are required o
effectively handle the worklond since the carrent staffing bevels fall below theoptimal numberas perthe Judiciary establishment.

&11  Recommendations

To siusstain and baild on the suoozsses that have aloeady been achieved, the Judiciary recommensdsthe following messures be wndertaben during the coming MTEF period:
increase resource allocationts Judiciary to facilitate the recruitment of the requined human resources at all levels; expand andcomplese courtinfrastnciupejsaliibecountie forthe
HighCounandeoartsofequalstaies;supportdigitisation of court processes and susomation of regisiry operations; facilitate court programmessuch as mohile cours, ADR, A1S
and the roll out of the of Small Claims Courts into the counties including recruitmentand facilitation of Adjudicators,

CHAPTER T—AGENCY COLLOBORATION IN THE JUSTICE SECTOR

W Introduction

The justice sectar comprises several institions ard agencies that must work tegether in 2 highly coordinated manner so a3 o engure that they execuse their mandate and
provide efficient and qualityservice delivery. In the criminal justice sector, offerders are apprehended by pofice in the upatreamand then taken Wocourt downstream where the
prosecutoss prosecube cnses and advocates play the representation fiunclion. In some instances, affenders are pat on probation beinging into the play the Probation Department
while childnen officers ane invelved whene there are children in conflier withehe kw. Upan convietion, offenders are then taken to prison for custody.

Thisscenarinarticulates the inter-insticutional linkzpes and demonstrates the need fostheagenciestoteamup foseffectiveadministsation ofjustice.
il The National Countil on Adminisisation af Justice

MCAT is mandated to coordinase the administration of justice 2nd reforms in the justice sector in anefficient, effective, and consultative manner. This is done through the
formulationof policies as wellastheimplementation andevaluationof various siregiesaimed sl properadministrationof justice,

Druring the period under review, the Council delibarated on key issues and programmes aimed atenhancing the expeditious delivery of Tustice, and on emerging challenges
ta the administration ofjustice. Amang these was the COVID-1% pandemic which emerged in the thind quarter of FY 201920 and continued to adversely affect secvice delivery
during the reporting period. The NCAJ became animportant platform for inter-agency coflaboration on justics sector responses tothe pandemic.

The Couwncil beld two meetings o address the impact of the pandemic on the dispensation of justice andappointedanadhoccomminieewithrepresentativesfromall justice sector
instiutionstomonitorthe simation, The NC AT sub-committee on the administration ofjustice tomandber the administrativeansd contigency management plan to mitigate covid-19 in
Kenya's justice sector chaired by Hon. Justice William Cako held thres meetings during the reporting period to review and advise the Council on thepolicy directionsthat were
issued by the Council on containing the pandemie. Arcourt level, the CourtUsers Committess (CUCE) also arpanited several meetings o deliberate on localised strategies for
ensaring continuity n service delivery whike observing the health and safety of all count users.

T2 Repons from NCAT Commilizes

Through the Secretariar, the NCAT also coordinated activities aimed at fostering pannerships among different agencies through the varioas thematic Technical and Special
Woeking Commitiees. Thewoek of some of these commitiees is presented below,

T2 Mational Steering Commities om Implementation of Aloemnative fustice Systems Policp{NaSCI-ATS)

Anicle 159 of the Constitution requires the Judiciary to promote traditional dispute resolution mechanisms among other alternative forms of dispute resolution.
Pursuant to this directive, Chief Justice (Red) Dr. Willy Muunga appointed the Taskforce on Alternative Justice Systems (AJS Taskforce) to develop
recommendatians and measures 1o be taken i onder o mainstream altemarivejustice systems in the administration of justice while ensunng respect for uman rights, especially
the rights of women, youth and people living with disahilities.

The Taskforceconcluded its work during the reparting persod , coming up with the Aliemative Justioe Systems Baseline Policy and the AJS Framework Policy. The Hon.
Chief Justice David Maragalmnched both policies on 27th August 20040, a date that was deliberstely chosen to coincide with the 10thanniversary of the Constittion of
Kenya 2010,

The two policy documents are crucial in Unbundling the meaning of Asticle 159 (Z) (c) of the Constitutionof Kenya. They have offered clarity on the duties of the Judiciary and other
stakehalders with respectto ATS mechanisms towards advancing the requirements of the Constitution. This way, the ATS Policy makes a significant contribution to the cument
strategic commitment of the Judiciary o advance ftstransformation.
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The launch of thess palicies marked the baginning of mainsresming ATS. Following this launch, the Chief Justice appointed a committes to oversee the implementation of the
AJS Policy. The National Steering Committes on Implementation was mandated to cascade the AJS policy at the county levels with the aid of County Action Plans;
enhance the role of CUCs in coordinating and linking AJS inMiatives atthe county levels; accelerate socialisation of the various AJS mechanisms in the countrywith the human
rights minimum core content as defined by the Constitution of Kenya: and develop puidelines and monitoring mechanisms that shall enhance the work of the varioas AJS
inftiativesanitheir innovativemadelsinthe counties.

As part of this mandate the Committes undertook the following dusing the reporting period:

*  Developed an operational plan based oa the concentric mode] of cutreach and development of the AJTS County Action Plans.

¢ Distribated 1 000 copies of the palicy with the suppart of PLEAD through UNODC 10 raise awareness ontheexistence of the AJS Policy.

*  Conducted a sensitisation session for members of the Lands Committee in Turkana County In parinership with the County Government of Turkana, the
Mational Land Commission andPamaja Trust. Kituo Cha Sheria conducted a similar awareness session for actors involved inATS in Trans Nzoia County.

*  Developed adetailed training curriculumon AJS that shall beused in training judicial officersas well as AJS champions who wark mainly with nan-State actors. The
traning aims to model AJS and promote theuse of AJS models stthe County level.

*  In partpership with the Food and Agriculture Qrpanization (FAQ), the County Government of Kajiado and the Mational Land Commission, the Committes has
developed an AJS model that is simed 2 resolving 2,740 land cases that have been pending for over five years. The Committes together with Justice actors in
Kajiado, established 10 AJS parels in Kajiado South (Trkisonko), Kajisdo Central (Matapata), Kajiado Central (11dsmat), Kajiado Central (Purko 1), Kajindo Central
(Dalalekurak), Kajiado West (Purko 2 Mosire), Kajiado West (Keekonyokie) Kajiade West (Tleodokilzni), Kajisdo East (Tlkaputei}, Kajizdo North (Cosmogolitan).

T Special Warking Group on Anti-[licit Trade

The Committes was established and mandated v develop an Enforcement Manual i Combat Micit Trade in Kenya which will be a quick cne-point-of-reference for organised
officers on maiters ofillicit rade, During the review period, sensitisation forums wese condacted across the country where 400 enforcement officers were trained aboat
illicirtrade,

The Cormities developed the 2nd Enforcement Manual, to serve as a quick reference point onmatters of illicit trade including protection and enforcement of intellectual
propenty rights. I is inended as an aid for law enforcement agencies, including these involved in the prosecution ofcrimes related woillicit trade and the enfarcement of the
Laaves agairat offenders, The manuwal is alsoa wseful resource for investipators, courts and the general public, It aims to create awareness ofthe problem and the existing
mechanisms for repanting and handling cases when they occur. The retired Hen, Chief Justice David Maraga launched the manuals which was then folbowed by 2 series of virtual
training for judges and magisicates on variows forms of illicittrade in Kenya.

fri} Mational Commitiee an Criminal Justice Reforms

The National Comiminee on Crimina] Justice: Reforms (NOCTR) was established in June 2017 as amulti-agency initiative to spearhead comprehensive review and refonm
of Kenya's entire criminal justice system and to oversee the full implementation of the findings and recommendations of the™Audit Report an Criminal Justios System in
Keaya." During the period under review, the Commities:

* Conducted extensive stakehobder engagements w dentily the legal, instittinal, administeative and financial barriers that impede the
elficiem functioning of the criminal justicesystem,

' Reviewed Kenya's penal laws and prepared dradl Bills with proposed smesdmentz othe Criminal Procedare Code and the Penal Code.

[ Developed publications sl ather resource material intemded for use and creationol awarencss for practitioners within the ciminal justice
system 1o narmow the gapbetwesn livw and practice and ensure compliance with humsm dghts and the rule oflow Theresourcematerialsineluded;
TheMationalPolicyonCriminalJusticeinKenyva,

Law and Practice Guidelines on Arrest and Conditions of Pre-tral Detention; Law and Practice Guidelines on the Manugement of the Peuy
Offemnders: Fair Trial Guide wnd Checklist: Report on the Status of Persons with Mental Hiness in the Criminal Justice System: Report on the
Status of Intersex Persons in the Criminal Justioe Systeom: andBaseling Survey on State Regulated Offences,

. Held simnegic engagement with the Cobinet Secretary, Ministry of Delence, sndthe legal tewm from Kenva Defence Forces (KDF}
with the view 1o deepening the Commiitee s understanding and appreciation of KEF eperations and the Court Marnialprocess Flowing from
thisengagemsent the Committecisnow workingon validationofile Count Martial Rules ol Procedure and Appeals Rules.

' Engagedwithrepresentativesromthe Benya Police Service Reforms OfMceandex pensand Tfunher engaged with police officers and prosecutors
draeen From Nakurw, Lsiolo, Marsabit, Merw, Sambura, Kiwi, Mwingi, Kwale, Mombasa, Kilifi, Lamu and Tuna River. The focus was on the
limdings of the Audit Repont and on the criminal justice reform initiative. The key arcas of delibermtion included: pre-trial processes
Ginvestigation, evidence, arrest, detention, arrignment, 24hr rule); petty & Stwe repulated offences;emerging issues: gender mainstremwming,
GBY . imterses . children and mental healihovictimand witness handling: police excessesamd imeragency col laboration.

" Engaged representatives from the Witness Protection Agency (WPA) and the Victim Protection Board (VPE) on landling and protection of victims and
witnesscs., amd e review of laws andpoliciesnelated wethem, Thediscussiom alsocovered the nesdio Gs-ack ihedevelopment ofihe Yiciims' Rights Chamer
and Gocilinoke civic education 1o actors in the criminal justice sectorwlen bandling volnerable vietims of erime, Further, the prominence of embracing the
virtualplastorm and hamessing the wse of pchrobogy o expedite the bearing ol cases was deliberated,

W Spesial Working Commities on Tralfic

The Ministry of Transport, Infrastraciure Housing, Urhan Development and Public Works established the Taskforce on Minor Traffic Offences Instant Fines System in
H016 and mandated it to: Proposeappropriate reforms to the legal, policy and institutional framework for the development and operationalisation of a minor traffic
offences instant fines system; Consider and propose appropriate mechanisms for the payment of instant fines for minor raffic offences; and undertake public
participation for the propossd statutory Instrument.

The Task Farce was subsequently absorbed into NCAT as a Special Working Commitiee on Trafficwith the objective of seambining the handling of tmaffic maters
towards enhancing road safety eradicating comuption and cormupt practices and ensuring expediency certzinty and convenience ofroad traffic offendersand otherroad
L5205,

] Specinl Task Force on Children Matters

The NCAJ Special Taskforce on Children Matiers was mandated to address gaps in the administrationof justice with regard to children, focusing on legislation, palicy,
procedural and practice directionsreforms, compilation of data, monitoring of infrastructure and co-ordination of all the actors. The Taskforce achieved the following
daring FY 2020021

|, Published resource materials aimed at streamlining the administration of justice for children. These are: Curriculum for Child Protection Officers;
Diversion Toolkit, Child Protection Units Standard Operating Procedures; the Children Court Practice Directions; and Policy on Mandatory Comtinuoas Frofessional
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Development Programme.
L Sensitised S CUCsfrom Western Kenyaon the Status Reporton Children in the Tostice System inKenya il collaboration with the CUC Working Group.

4. Provided input in the Disrupting Harm Report which was done by UNICEF Innocenti, The Disnapting Harm project was established o generate high-qualicy evidence on
techinobopy-facilitated sexual exploitation and abuse of children. Tt is a [4-country resessch peoject conducted in parmnership with ECPAT Intemational and INTERPOL., funded by the
(lebal Paninership to End Yiolence againstChildren. The repont highlights the recommendations b ensure online child protection. It alsoseds out actions b be execated by the
child justice sectorto protect childsen who are valnerabletoonlinechildsexualabuseand exploitation.

6. Tramed 30 prosecutors from various regions in the country on handling childeen cases using plea bargaining and diversion. The iraining also covered categories of
children, introduction to theP&C form, child rafficking cases, psychology of childrenand developmental stages.

8 Involved in costing of the Children Bill which was undeniaken by consultants wha were engagedby UNTCEF o document badpeting practices in child jussice
REERCics.

9. Donsted 14 lapeops, |1 20 litres of hand sanitizer and 840 bars of soapan the Directorae of ChildrenServices courtesy ofthe EU funded PLEAD Praject,
10. Held aconsultacive forwm with the Zinbabwe Judicial Service Commission on lessons leamt andihe best way of handling chiklren during the pandemic.
L1. Participated in the development of the Nagional Plan of Action o Child Oaline Protection,

'] Speciel Working Gromp oa (Court Users Commiitees)

The Cour Users Committees CUCs are institutionalised in Section 35 of the Judicial Service Act (No.1 of 2011) wnder the NCAT of Justice. The CUCs bring ogether jstice actors
apd users of the justice system at the station leve] o enhance public participation, stakeholder engagement, develop pablic understanding of court operations and promose effective
Jjustice sector partnerships. They work towands acoordinated, efficient, effective and consultative approach inthe adminisiration of justiceat each station. There are 127 CUCs m
the Magistracy and 43 County CUCs already established. The falkwing achizvements were realised during the penod under mview:-

1. Three mew CUCs were established and operationalised during the reporting penod. These are Kahawa Law Courts, Sports Dispates Tribunal and HIV & Aids
Tribanal. The Special Werking Groap{SWG) inducted the members of these CUCs on the mandate, procedures and operations of CUCs.The induction alse covered the mandate
of NCAY, CUC trends in the last 10 yesrs, CUC guidelines and the reporting requirements for the quarterly meetings.

L The SWG conducted a sampling survey within various CUCs to determine the [CT needs of justice agencies. With regard to up-scaling of court operations, coust
users landed (e COVID-19 manapementmeasuresthat wereputinplaceaswellusthe increasedutilizationofonline servicesby a majority of the justice sector actors. However,
variows challenges were noted in the uee anduptake of ICT and as such most court users preferred to hold physical meetings os opposed tovirtualones. This is partly due to
insufficiency of ICT equipment and limited infemnet occessibility. Some of the other challenges related to ICT were: limibed availability of [CT equipment resulting in
employess utilizing their persomal equipment and even airtime; disparity in availability of ICT resources between agencies; and unstable internct connections. Going
forward, NCAJ plans to undertake a comprehensive needs assessment on 1CT stotus covering ovailabde hardware, software, systems, training needs, integratioa of
systems, among olber issues. There 15 need to enhance funding for coordinated growth of ICT uplake amd skills development so as to ensurebetlerinteroperability.

4. The membesship of the CUC Special Working Group was revamped and reconstituted 1o include representation from all justice agencies. The terms of refersnce
and mandate of the workinggroup were drafied and the induction far new members copducted.

5. The Sundard Operating Guidelines on Sexual and Gender Bosed Violence (GBV) Cose Managementwere developed which focus on prevention and response to
sexual gender-based violence management within the justice sector especially in times of crisis. The Guidelines were necessitated by the reported increase in
SGBY cazesacross the country,

6, Jointly with the Mational Legal Aid Service, the working group championed the sensitisation onthe Mational Legal Aid Act 2016 {No6 of 2016) and the Legal
Aid Regulaions 2020, The NLASwas co-opted into various CUCs. Further, the fonam allowed the CUCs to address the challenges faced with provision of legal aid services
far the indigent, The fonams were beld in varioos CUCsin Nairobi, Mundera, Wajir, Lamuo, Isiolo Kisumy, Garsen, Mombasa, Eldoret, Marsabit, Nakuruand Garissa. The
Mational Legal Aid Service also committed to open offices in the respective counties.Fifteen percent of CUCs conducted trainings for members of the public on
wvurious topics including on AJS, scauol offences and pender based vinlence and the Children s Act J001( No. § of 2000). Twenty three percent of the CUCS requested o
have iraining on vasious W0pics targeted at various justiceactors.

The SWG conducted spot checks aimed at assessing and consolidating best practices and emerging palicy concems for whling to the WCAT. The checks were dane in
Bomet, Tamu, Hamisi, Winam, Machakos and Kerogoya, Kandam and Gotando Lew Court CUC.

Tl Reperts from CUC
Quarterly Mestings by CUCs in EY 202021
The CUCs are required b canduct a minimum of four quanerly neetings each year, Bighty six percentof the CUCS met this requiresnent s demnastrated below,

4 meetings and above Lessthan4 meetings
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Figure 7.1: Percentage af CUCs that beld the reqaiced minimum of 4 CUC mectings
During the perind under review, a tofal of 536 CUC meetings were held across courts. The details onthe numberof meetings per court ane given on Table 1.

Table 7.1: Number of CUC meetings beld, FY 2020721

Law Courl Mo, af CUC Mectings held Law Coert NO. of CUC Mestings held
Baricho 4 Moakindu 4
Bomey 4 Makueni 4
Hondd 4 Malindi 4
Bungoms 2 Mamural 5
Busid 7 Mararal 4
Butali 4 Mariakani 4
Bulerg 15 Marimantil 4
Chuks] 5 Marsabit 4
City Cours 2 Maseng 4
Dandab 5 Maua [
Eldama Ravine 4 Mavoka 5
Eldarel 5 Mbita 4
Emby 3 Mend 4
Enginees 4 Migori 4
Gﬂissal § Mi!Anﬁ-Cnmjp:iur{ 2
Garsen| 3 Mil. Commercia 4
Gatundd 5 Mil. Chiltiren's 4
Gi:m_gJ 4 Milimani q
Githonga 5 Mold 4
Githunguri 4 Mombasa 4
Hamisi| 4 Movyale 4.
Holz 4 Mpeketont 5
Homa-Bay 4 Mzambweni 4
Isioko 5 Mukurwe-i 5
Tien| 4 Mumi 5
K14 3 Murang" 5
Kabarnet 4 Mubumd 4
Kahawa 4 Mwingi 4
Kajiadd 3 Maivasha 2
K:l.kamegﬂ Nahm! 4
Kakuma 4 Manyuki 4
Kaloleni 4 Narok) 5
chmj 4 Nadhiwd 4
Kangem 2 N 4
K;angundd 4 Nﬂ 4
Kapengurid 4 Nyahurund 4
Kapsabet 20 Myamira 4
Karatina 4 Nyando 3
Kehancha 4 Nyeri g
Kerichel [ Opemba 3
Kcmkd 3 Othaya 4
Kemgnryﬂ 5 Oryugi 5
Kiambul 4 Ruﬁ' 4
Kibers 4 Ruird 1
H.igumd | Runyenjes 4
Kikuyu 3 Shanzu [
Kilgoris) Siakagg 4
Kilifi ] Siay 4
Kilungu 4 Sirisia 4
Kimilili 4 Sotik 3
Kisii 4 Tamul 4
Kisumy Taveta 4
Kiuld 4 Tawd 4
Kithimani 4 Thika [
Kitui 3 Tigania 3
G'nclw.gLJ 4 Milimani 4
l{waH 4 Tomonaokal 4
Kyusal 4 Ukwalal 1
B Vihiga) 4
Limurul 1 Vil 4
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Lodwar 4 Wajir §
Loitokiok 4 Wang ur !
Machakos i Wehuye 4
Makadard 5 Winar 4
Wundany 4
TOTAL 536
T2 Achievements by Court User Commitices

The CUCs help ensure a coordinated, efficient, effective and consultative approach in the administrationof justice, providinganavemic toaddressmatiersinthe
adminisgrationeljusticewhileenhancing public participation and stakeholder enpagemnent. Below are some of the key milestanes thal were realised by vasious CUCs during
the period.

*  Improved relotionship between court wsers and stakeholders,
L] Betler ceardination of stakeholders beading toex peditious delivery of justice,
*  Coordinated approach of handling clients during the COVID- 19 pandemic.,
¥ Reduction of prison snd remand population following coordinated plea-bargain, reducedsentencesandreduced bond/bailterms.
L Enhanced maintenance, rehabilitation and construction of infrastructure for the justice sec-torinstitutions.
*  Training on a multi-sectoral approach 1o addreszang SGBY.
X Perticipation in diverss cebebrations for instance Day of the African Child on Ilfr"]1 June, 2021.
*  Inter-instivational sharing of work equipment like faptops, modems, printing materials amongothermaterials.
s Lobbying of funds and land for construction of justice sector agencies offices a1 grassrootslevel.
. Helding af Service Weeks,
' Huolding of community dialogue forums for instance with boda boda leaders and legal aware-nessondrugand sexvaloffencesinschools,
+ Coordinated destruction of dangerous exhibits especially illicit aleohol and drugs.
' Coardinated training of personnel in the justics sector.
4 Reduced growthof cose bucklog incourts due to joint backlog clearance efforts.
*  Holding of team building exercise with representation from various agencies.
i Impraved administration of justice through minimised adjoumment of cases.
. Improved kpowledge of the count processes amang stakebobders and the public.
. Impraved coun atendance by the relevant parties.
* Increased uptake of IT in proceedings and virtaal hearings.
* Improved understanding of children and family laws.
' Streamiining of transpart of remandees toand from prison.
* Swreamlining of refund of police cash bail to suspects before pleataking.
* Creating awaneness within local communities on oocess to justice systems.
*  Faciliration of COVID-19 vaccination of CUC Members
' Coordinaed fumigation of justice sectoroffices at the grassrants.

' Timely preparation of reports with cross cutting impontance for instance probations and chil-dren‘sofficers” reports, expert reports, P3 forms amang
others,

v Triningofvillageelders andnyumba kumi officials on diverse issues on the administration afjustice,

*  Offering of pro bono services to indigent inmates and 1o the aged,

Tad Challenges experienced by Court Users Commitoess
In undertaking their mandate, CUCs encountered diverse challenpes that affected their optimalperformance. Some natable challenges mclude, inter alia;

' Insufficient funding for CUC activities e g targetedtrainings.

¢+ Inadequate women prisons.

¢+ Inadequate holding area for children who ace in conflict wath the law,

s Unsuccessful virtea] coart sessions due o unreliable internet and frequent power oulages,

' Tnadequate staffing across all justics sectorinstitutions.

*  Highrate of sexual offence victims' failure 1o awend court and the possibility of coercion andintimidationpromptingcasestocollapse.
' Logistical transpor chillenpes from the prisons depanmentto produce remandees onadailybasis,
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' Litile knowledge of ADR amang same Advocates.
' Policeincuming expenses to take exhibits to Government Chernists,
¢+ Preseoceof many brokers who take advantage of citizens.
' Incidentsoflaxity amonginvestigating officerstobond prosecution wilnessestoatiepdeourt,
*  Sexual offence cases take long to conclude because victims or witnesses disappear afterreporting oftheoffence.
J Long distance of travel to access justice chain actors” officers in some areas,
J Inadequate provision of PPEs for COVID-19 protection,
L] Inadequase vehicles in some of the areas hampering their execution of 1heir mandate.
L] Different stakeholders have different ways of operation cresting bottlenacks incoordination.
* Incidents of late registration of pleas and sneaking in files to the prosecutor when court is insession.
* IncrdentsofdelayindisparchofpolicefilesandwarrantsofarrestfromODPPropolice stations.
+  Congestion in prison.
. Mismatch betwesnnumber of judicial officers and prosscutors.
¢ Inadequate ICT equipment.
' Meed foradditional training on presentation of evidence for palice officers.
T4 Recammendatioas by CUCs on Efficient Administration of Justice

Provision of reliable internet across all institutions.

X Provisionofreliable power supply to justice sector institutions including backup generators.

*  Hold more open days to sensitise the general public on diverse offences, evidence sharing andrelated issues.

. Acoordinated approach for pPromotion of AJS mechanismsbut incocrdinated way.

*  Enhancedtraining and capacity buildingon ATS forcommunity elders.

' Increased public sensitization on Engagement with the public to help them understand ADRavenuesofdisputeresolution.

L] Cooedinated closure of affices dee o COVID-19 pandemic to avoid inconvenience.

* Increased resource mobilization, especially targeting donors and reach out to developmentpartners to finance the challenged mstitutions,
" Mipre funds should be allocated Forefficient service delivery and other activities of CUCs.

] More sensitisation should be done with regard to the CUC's achvities and roles to ensure widersuppost and cooperation by relevant stakehalders,
+ Allocate funds to equip prisons with ICT equipment for purposes of enabling the virtual Courtoperations.

" Hold training 2nd capacity building of elderson AJIS.

¥ Dwevebopadditional policy directions from NCAT.

¥ Enhance human resource capacity of justice sector the institutions.

*  Embedding and deepening technology use amongst CUC members to embrace technology

T3 Reports from NCAT  Agencies
Ti Commission an Admimistrative Justice
The Commission on Administrative Tastice (CAT) is estshlished under Anicle 59(4) of the Coestiiution and the Commission on Administrative Justice Act, 2011 {No. 23 of

2011}, The Commission investigates any conduct in State affairs or any act or omission in public administration within Government. The Commission also handles
complains of abuse of power, unfair reatment, manifest injustice or unlawfal oppressive, unfarorunresponsive official conduct.

Dusing the period under review, the Commissicn;

v Handled 10,678 complaints related 1o delay in service delivery, abuse of power, uarespansive offi-cial conduct, unfair treatment, oppressive official conduct,
discourtesy and inefficiency. Amongihess complaints, 35 were commenced by the Commission on its own matica.

' Undenook five investigations relating 1o abuse of power, unfiir ireatment, oppressive conductand unresponsive conduct, Among the mvestigations, two were
commenced on the Commissian's own molion and three arose from complaims bodged,

' Ensured that publicinstiationscontinuetoproactively discloseinformation ontheirwebsites forease of access by members of the public and reactively disclose
upon request.

' Guided National Government institvtions and County Govemnments 10 establish Committees for implemeniationofaccessioinformation.
+  Ensured conferment of delegated powers of Information Access Officers (IAQ) 10 a tetal of 46County Officers in46County Governments,

' Received over 365 applications for review of decisions on access to information made by publicentities, A total of 332 applications representing #0per sent were
successfullyresolved, wherebythe concemed entities provided the requested information.
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*  Developed the “Access o Informaton in Kenya: A Journalists Handbook” to aid in public educationand guide journalists and citizens in general on proactive
disclosureof information.

L) Through purtnership with the Kenya School of Government, the Commission developed and laenched an *Access 10 Information Curricalam” targeting
senior public officers involved in imple- mentation of access to information, which will equip them with essential knowledge, skills andcompetencesio
enhancetheireffectiveness.

. Trained 80 pablic instimtions and | 652 publicofficers drawn fram diffierent sectors in publicser-vice. Technical support was offered to 5 public instiiions on
strengthening of complnints han-dling and access o information infrastructune e, Complains & Access o Information Policies,and Citizen Service
Dielivery Charters. The Comaission also engaged nine Coanty Governmentson various aspectstouchingon administrative justice and acoess toinformation,
aimedal boost-ing theircapacities.

i Semsitssed over 500,000 people an complaints handling and access 10 information by using main- stream medin. sociul medis platforms and by visiting Makucai,
Taita-Taveta, Nandi, Nyandarua, Mombasa Ganssaand WajirCounties.,

. Issued 2nd published an advisory opinion on the adminisirative issues sumounding the handlingofthe COVID-19 pandemicinthecountry.
ik Participated in a number of public Interest litigation cases either as respondents or interestedparties.
2 Cameuaity Service Oaders Commitiee

The National Community Service Orclers (C50) Commanee is established 10 co-ordinate, direct and supervise the work of community service officers. The
commiltee is further mandated to improve the nationl policy on Community Service Orders. During the period under review, Hon. Lady Justice Cecilia Gilhua was
appainted the Chairpersen and Hon Ochare Monvanyi as a member of the Nattional CSOCommittee.

The key achievements for the Commitses during the period under review ane;
¢ Commenced 2 prison deconpestion exercise in Jure 2021 targeting 6,000 inmates to be finalised in202 1/22FY.
+  Prepared and presented 1o counts a total of 22,514 social inguiries repart as dotailed in able 7.2 below;

Table 7.2: Disteibetion of CS0 Repons

! MALE FEMALE TOTAL
| Adulf 18941 3 088 22029
Juvenilel 433 52 485
TOTAL 19374 3140 1514

Following the submissson of the social inquiry reports, 13,173 convicts were placed under CS0Y as provided for in the CS0 Act as summarised below, The
breakdown by pender and spe catepory sprovidedin Table 7 3

Tahle 7.3; Sapervision of C50
MALE FEMALE TOTAL
Adul{ 10,500 2435 12,935
Juvenily 221 7 235
TOTAL 10,721 2452 13173

it Council for Legal Educatsan

The Council of Legal Education (CLE) is established under the Legal Education Act 2012 (No. 27 of 012, with the primary purpose of promating begal education
and training through maintenance ofibe highest possible standards in legal education, licensing legal education providers,administrationod the Bar Examination, and the
recopnitionof foreign legal qualificattons forenrollment to the BarinKenya.

The Council licensed 18 Legal Education Providers and administesed Bar examinations s a tocal of 351 candidares, Table 3 provides the details on exam ouleomes.
Table T 4: Ovesall Performance in the Advocates Training Programme Examisation June 2021

Mo_of Candidates PASS

No. [

Regular/ 1" S'Ln-ini 1851 758 40.95
Resi 2000 762 38.10)

™ Directorate of Children's Services

The Directorate of Children's Services is mandated to estsblish, promote, co-ondinate and supervise servicesand facilities desipnedioadvancethewelibeingofchildrenand
theirfamilies. TheDirectoraremanages 30 statutory children’s institutions which cater for the needs of various categories ofchildren in need of rehabilication, care
and protection, The institutions comprise fouteen ChildrenRemand Homes, nine Rehabilitation Schools, rwo Reeeption, Classification and Placement Centresand 5
ChildrenRescueCentres.

In FY 202021, the Directorate achieved the following towards the administration of justice and servicestochildren.

+  The Children Bill was approved by the Cabiret and submitted 1o the National Assembly.

+  Piloting of care reform programme for orphaned and sbandoned ehildren in Kisumu, Kiambo, Kil- ifi Nyamiraond Murang ‘s Counties.

¢ Atotal of 207 officers were employed at the level of Children Officer Il and Children Assistast 1o strengthen service deliveryrochildren and their families.

*  Atotal of 413 Children Offscers at Headquaners, County affices, Sub-County offices and Statwtory Children's Institations were trained on Bail and Bond, Plea
bargaining, Diversion and Active Case Management throagha programme sapported by the US Government.

% A comprehensive assessment of organisational ICT capacities of Children organisations in all 47 Counties DCS offices was done. There was ICT Capacity
strengthening through purchase of com- paters and primers for children podns of service done in 30 counties with support from UNICEF SOSCY/USAID
partners.

¢ The process of developing guidelines for missing children in Kenya commenced in the 202002021FY.
+  Child Protection Volumteers were trained on child protection in collaboration with Child JusticeA gencies.
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' Handbed 172,630 children's cases. BT 629 of these were boys while BS 001 were girls. The 10 mosthandled casesareillustratedinTable 7.5

Table 7.5: Children cases bandled in 203042021, 10 highest case categories

SN CASE CATEGORY| BOYS GIRLS TOTAL
I Neglect 55825 56937 112762
2 Custody, 11577 11442 23019
3] Abandonment 2498 2733 5231
4 Defilement 2929 4400 3369
5 Lt 1387 2853
6 Parental child abduetion] 1197 1132 2329
7. Physical abuse/violen 1063 1055 2118
8 Child truancy, 828 8l 1635
9 Missing child/lost and found 694 559 1253
10 Child pregnancy 1135 0 1125 |
Tolal T2 To4b6 155658
The breakdown per county i providad in Table 76
Table 7.6: Children cases bandled i FY 202002021 by County
COUNTY BOYS GIELS TOTAL
I.  Mairobi 8253 B231 16484
2. Meru 4292 4215 B507
3. Nakury 4000 3761 7761
4. Kiambu 3793 3744 7537
5. Kisumu 3747 3578 7325
6.  Bungoma 3544 3743 T287
7 Siaya 3784 3400 7184
B Kisii 3544 3201 G745
% Kakamega 3286 3322 G608
10, Machakos 3339 37 646
11. Trans Nzaia 731 3109 F840
12, Migori 30350 2730 5780
13. Murang'a 2844 2654 5498
14. Busia 2686 2395 081
15. Homa Bay 24438 2427 43875
16. Mombasa 239 2224 4463
COUNTY BOYS GIELS TOTAL
17. Makueni 2243 2127 4370
18. Kilifi 2009 1718 kel
19. Baringo 1758 1740 3498
20. Laikipia 1624 1440 3064
21. WestPokat 1378 1642 3020
22. Uasin Gishu 1492 1509 3001
23, Bomet 1502 1495 2997
24, Nyeri 1491 1383 2874
25, Mandecra 1177 1479 2656
26. Kajiado 1327 1175 2502
7. Vihiga 1nm 117 2294
28, Kirinyaga 1134 1077 2211
29. Tharaka - Mithi 1157 1022 2179
30. Turkana 1053 1075 2128
31. Nyamira 947 915 1862
32. Kericho 942 916 IE58
33, Kimi 949 £73 1822
34, Elgeyo/Marakwet 647 698 1345
35. TaitaTaveta 677 576 1253
36. Embu 631 579 1210
37. Kwale 629 502 1331
38, Lamu 536 595 1131
39, Garissa 562 544 1106
40, Mandi 537 547 1084
41. Marok 595 4353 1048
42. Nyandaroa 467 495 962
43, Tana River 418 4 H82
44. Samburu 257 318 575
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45, Marsabit 265 292 557
46, Tsiolo 255 218 473
47, Waijir 193 196 389
Grand ol #7629 £5001 172630

15 Direcsorate of Criminal Tnvestigations (DCT)

The DCI is established under section 28 of the Marioral Pofice Service (NPS) At (No, | 1ol 201 1) as thelead investigative agency of all eriminad nuatters. The key achivvements

For the Diveciorate during the period under review includs;

' Launched ‘Fichua Kwa DCT' which is an enceypled tebephone platform for reporting of erime,
*  Launched the *DC] Magazine” to inform and sensitise the public on matters of law and createconfidence ond trustbetween the DCT and the public.

] Created Criminal Reszarch and Intelligence Bureau to back-up investigotors through crimeresearchandintelligenceinrealtime.

*  Established the Anti-Termorism Tactica] Response Team and Counter Terrorism Cenire ofExcellence withanaimofcombating terrorism and

assoviated crimes.,

¢ Inwestigated fraud mvolving housing and land leading to recovery of KSh14 billion.

+  Partnesed with the Asset Recovery Agency (ARA) 10 recover proceeds of crime totaling to K5h1 283million.

L Partnared with the KRA Investigation Unil to investigate cases with a revenue implication of KSh1,093 655 268,

Ti6 Ethics ard Anti-Corruption Commission

The Ethics and Anti-Comuption Commission (EACC) is a statutory body established under the Ethics and Anti-Carruption Commission Act (No. 22 of D01 1) with 2 mandate

Tovcombat and prevent comuptionandeconomiccrimes.

The EACC enhanced administration of justice through investigations and enforcement tasks as enumerated below,

Tahle 7.7: Achievements on investigations and enforcement

PARTICULARS ACHIEVEMENT

MNo.of reporis received and processed 4 894
Mo, of reports tuken up by the Commission 1025
| Completed investigations 21
Mo of investigation reporls submitted 1o DPP 104
Merof cuses tuken to court for prosecution 70
Finalized prosecution cases with conviction 23
Value ofillegally acquired and unexplained assets traced K5hs [3.01099 Bbillion
Proactive investigations {approximate averted loss) KShs6.022 B:ili'mri
Valueofillegally acquiredassets: landimmovable property andcash KShs 16..35 Billiony
Applications for preservation of assets made 19
Mo, of recovery suits filed during the period T
Value of assets preserved KSh501.,83 Millior|
Mo. of cases filed against the Commission 731

Table 7.8: Achievements on promation of echics and intezgricy

The Commission promated echics and inseprity through enfarcement of Chapter Six of the Constitatzon, Thespecificachievementsareprovided in Table 7.8

PARTICULARS

ACHIEVEMENTS

Ethics cases supparted in court

26 an-poing cases supported

Signing and commitment to the leadership andintegrity codes by stale officers

Facilitated 42 State officers to sign and commit lo codes

Dievelopment of cades of conduct and ethics for publicofficers

Fucilitated 22 public entities to develop their codes efconduct and ethics

Monitorcompliance with Chapter 6 of the constitution LA and POEA

Conducted an online assessment on 22 Respansible Commissions in the Mational
Government and 3 ResponsibleCommizsions at Nairoba City County

Technical support to public entities on the implementation of Leadershipand
integrity laws

- Undereaok 25 capacity bailding forums reaching [97%afTicers

J Held 3 capacity bailding foroms with County Public Service Boards on
implementation of Chapter 6 of theConstitution and related integrity laws

' Eacillitated 12 forums facilitaeed reaching 337 County Assemblies
Committes of Powers and Privileges andCounty Assembly Service Boards

J Finalized 4 puidelines

¥ Guidelines for compliance with the legal requirementson DIALs

' Guidelines on lrequently asked questions on DIALS

" Gusdelines on Registrable interests

J Gusdelines for public entities an Chapter Six of theConstitution and ather
integrity legislation

r Caations to public officers on violztion of Leadershipand Inssgrity laws

" Izswed 154 cautions 1o various stabe and public officers

| Motices i public officers on vielation of Leadershipand integrity laws

¥ Issued 24 public officers issued with notices

| Compliance notices to responsible Commissions thatdid nat submit returns for

| the 2019 Declaration year

1
|

J Issued 26 compliancs notices {7 County Public ServiceBoards, 7 County
Assembly Service Boards and 12 responsible commissiona in the Mational
Government
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Development and gazettement of administrative procedures an Declaration of

ili 4 i 1551 il 141
Tncome, Assets andliabilites (DIALS) R R LS

Mational Government, 7 CPSBs, 14 CASBs and 11 CAFFC)

* Issued reminder Natice to County Public Service Boardsafl Vikiga and Kirinyaga

Sdvimeisam e Chiptr it Comsdntiag s Tssmed 117 advisories 1o various individuls and publicentities

Audit on compliance with the law on Declaration of Income, Assets and
Linbilities (DIALs) during the 201 9Declaration vear * 1 stalus report developed

Integrity verification and clearance for sppointmentandelectiontoPublic | | Received mid processed 8 40 intapiity verification: mqwests (4,501 fon

Office Matiosal Goverument, 3454 from County Gavernments and 54 from privale
organizations)
Approval of bank accounts beld outside the CountryKenya by State and i P 222 bank applications

Public Oificers

Compliance notices to public officers serving in foreipn missions cumently
operating unapproved bankaccounts or who have nat submitted ansual bank
statements

' 191 notices iszued to public officers whe did not sesk approval from EACC o
operate bank account cutsidethe country

3, Comuplios Preventian
. Sysiems Review

The Commission undenook systems reviews in varoas organisstions and finalised |1 examinationreposs, The parpose for systems reviews is to identify systemic
weaknesses in furctional areas andio advise the argarisations on methods of sealing the loopholes and promoting ethical culture in thewaorkplace, The systems reviews
undertaken during the period are:
i State Depaniment of Technical and Vocational Education and Training - The review of system, policies, proceduses and practices of the Department
intended s identify loopholes in dis-bursement of fands, cperational and guidance manuals, nominess’ composition and internal audit function;
ii. Ministry of Transport, Infrastiructure, Housing Urban Development Nationsl Hygiene Pro- gramme

fid. Kenyatta National Hospital = The review tarpeted the areas of procurement requisitions, NHIF Losses, Staff Deployments, un-surrendered imprests,
Disaster Recovery and Business Conti-nuity  and Public Participation Framework.,

iv. The State Depariment of Housing and Urban Development = Affordable Housing Programme;
v, Natboral Youth Service = the review targeted all the functional arezs of the school,

Vi Agricubural Settlement Fund Trustee,
1 Comuplion Risk Assezsments
The Cammission fmalised four Beparts on Carruption Risk Assessments (CRAs) conducted in Nyamira and NandiCounty Assembly.
1 Advisory Services
The Commission provides advisory services towards enhancing anti-corruption in the public and private sectors, The following adwisory activilies wersundertaken-
' Advisories to 45 MDAs an Prevention of Corrupiion and Brikery under the Bribery Act, X116

' Advisories under the Public Service Pedformance Contracting Framework 1o oversee the imple- mentation of cormaption prevention indicators in the
Performance Contracts MDAS signed withile Nationa] Government, During the reponting pericd!

' The Comimisston analysed a total of 877 quartedly neports submitied by MDA under the Cormup- tion Prevention criteriain the Performance Confract.
4, Comuplios Prevention Guidelines

The Commission developed three Comuption Prevention Guidelines. Two guidelines were developedin the functional areas of Project Management and Supply
Chain Management, and are ready fordiscussionand dissemination,

b, Public Education and Awareness

The Commission conducted robust media programmes where 58 prinl media articles were published and 26 electronic media programmes reaching
approximately 40055 000 people. lidisseminated 42 000 [EC materials both in soft and hardcopies.

Under the targeted metworks and comemunity professionals, the Commission reached out b a toral of 44 networks and a wotal of 501,907 participants deawn from Human
Rights petwark, Commanity Based Anti-Cormuption Monitorsamongothers.

Acvotal of §0 members of various civil society organisations were sensitised by the Commisston sechas Kwale Civil Society Organisations, members of Comuunity Based
Anti-Corruption Monitors {CBAM) drawn from Kisii and First Action Summit orgonisation in Mombasa,

The Commission conducted geperal sensitisation workshops in MDAs and County Govemments. Members of the public and community-based groups were
also reached through integrity sensitisations. The Commission conducted a tofal of 91 general sensilisation sessions ftargeling atotal of 4 320 panticipants drawn
from vamous public sector ingtitutions.

€. Review of the Legal and Policy Framewack in the Fight against Corruption

The Commission participated in the review and development of the kegal framework in the fight against commuption and enforcement of intagrity and ethics. The
majorachievementsinthisareainclode-
1. Development of Proposed New Anti-Cormuption Laws
The Commission speashesded the mulli-stakehelder 1o develop the proposed Conflict of InterestBill, 2020 which seelcs to consolidsie and strenpthen the legal,
policy and administrative frameworkfor menagement of conflict of interest in Kenya a5 a strategy in the fight against comuption. TheCommission also made extensive
confributionscontribution to the onpoing development of a law an conducting lifestyle sudits, which is spearheaded by the Senate, namely the Lifestyle Audit Bill, 2021,
L Developmest of the Regulstory Framework under the Bribery Act, 2016
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The Bribery Act 2016 . (Mo 47 of 2016) was enacted through a multi-stakebolder approach which wasdriven by the privare sector in consultation with the Executive and
relevant povemment agencies. It cantains elaborate provisions for suppression and combating of bribery, both n public and privatesectors, replacing the provisionson
briberypreviouslycontainedinthe Anti-ComaptionandEconomicCrimes Act,

3. Amendmest of the Ethics and Anti-Coeruption Commission Act

Through the Statute Law (Miscellaneons Amendmests) Act, 20020 (Act No, 20-of [ 1th Decensher, 20200 1he Ethics 20d Anti-Comugtion Commission Ac was amended 2
secliom |31 to give the Commissionpower 1o ingitute proceedings for recovery of propenty or proceeds of cormuption lecated outsideKenya. Previously, the Acl was
silent an his aspect, henee the praposal by the Commission for thisamendment,

& Beized Assets Maragement Policy and Guidelines

Oine of the principal mandates of the Commissian under section || of the Ethics and Anti-Comaption Commissson Act (Mo, 22 of 201 1) &5 to mstitale court proceedings fiar
the recawery and protection of public property, or for the freeze or confiscation of proceeds of comuption or related to comuption Section 51 of Anti-Cormuptioa and Economic
Crimes Act, 2003,

™ FIDA Kenya
Imexercise of its mandate, FIDA-Kenyn undertook the following in suppon of the administration of justice;

* Attended to 6510 women seeking legal assistance. Out of these 2,507 were new clients, A total of 494 cages were taken and filed in coun while ihers wene
hardled theough other mberventions.

v Referred 215 matters to pro bono advocates where 26 matters were concluded.

* Provided training to 341 clients and filed 300 cases in court, some matters being for clients who were making a come-back to follow up on their cases. Forty-
five clients successfully completedtheircasesthroughself-representation,

' Developed an informal justice systems strategy marmal ard fusther held five trainings for elderson the curment provisions of the Constitution and Altemative
Dispute Resclution.

' Orrganised psychosocial suppont to women who suffered mental and emotional fraama due to the infringement of their rights whether physically, economically oe
emotinadly. A total of 712 clients were given counselling services of which 492 were new clients. A tofal of 64 couple therapy ses- sions were held with 37
beingsuccessiul.

' Set-up virtual justice centers in Langata, Thika, Nyer and Kisii prisons wheee the inmates aneoffered self-representation training, group therapy s well as
attend virtaal courts,

m Indlependent Ebeeeoral 2nd Bowndaries Camrmission

Following the lnunch of the post-election report, the Independent Electoral and Boundaries Commission ([EBC) ralled oun the next eyele to the 2022 Geneeal
Election which 15 o be conducied in the withinitsconatitutional mandate.

As o necessity, the Commission needs o have a robust legal framework, structures, systems andresources o effectively deliver on its mandate. The electoral cyele
approach imposes an obligationupon the Commission 1o shift from treating elections as an event and embracs a long lerm simtegyinelectoral process management.

The Commission achieved the following in the FY 301972020;
1 Developed and submitted 1o Parliament the Electoral Law Reform Repoa; The IEBC Esperience
2 Fmalizeddrafiproposaloftheeleciorallawsandregulationsioaddresstbechallengeswitnessedin 2017,

3 Engagement with the Political Parties Disputes Tribunal (PPDT) and the Judicial Committes onElections (JCE) towards establishing a workoble Electoral
Dispute Resolution (EDR) framework

4 Finalized the electoral para-legal programmesfcurricalum on electora] processes and dispute reselution.

5 Development of an effective interface framewerk for early engagement with the National Police; ODPP, PPDT; Judiciary; Ethics and Anti-Corruplion
Commission (EACC); Office of the AtorneyGeneral and the Council of Governors.

6 Review ofexisting electoral laws the Commission submined the following draft Bills to Padiament Drafl Beferendum Ball, 2020; Draft IEBC { Amendment) Bill,
2020; Draft Election Campaign Financing(Amendment) Bill, 2020, and Draft Election Campaign Financing Regulations, 2020 Additionally, the Commission
fimalised and forwarded to Parliament a repont titked, “Repart on Electoral Law Reform in Kenya: The 1EBC Experience,” which contains a rafi of proposals
far consideration,

7 Submission of the comprehensive matrix of proposals to JLAC on the electoral reform agenda which also incloded amendment bills to Parliament for
validation and enactment.

B Facilitationof public panicipation on electoral laws,
e Independent Policing Oversight Authority

The Independent Policing Oversight Auwthority ([POA) is established to provide civilian oversight over the work of the Podice. In the FY 2020021, the authority received
2881 complaints which were processed throwugh the intemal Complaines Intake Committes.
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The erend of complaings is shown in Figure 7.2

o
= 1,792
J/.
.-(..
- ._r"
.-/.
860"
59://'/
I T I I I ]
2002003 2003414 2004415 2005/16 201617 2017/18 201819 201920 2020021

Figare 7.2: Complaints received and processed

1500

1000

The Authority condocted a total of 727 imvestigations. Out of which |48 investigation case files wereforwarded to the ODPP for fanher processing. The trend of investigation i
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The Authority monitored 67 policing operations, which included 4 monitaring provision of security during by-elections, 8 securily operations, 28 public onder management

operations, 10 CIC refirral 4om Beats and Patrols operations, 1 1 on traffic management and 2 on police recruitment.
Tin Kenya Association of Manufecturers

The Kenya Association of Manufecturers (KAM) is the represeniative organisation for manufaciuring value-add industries in Kenya, comprising more than 1,000
members across 16 seciors. The Association promates trade and investment at national, county, and intemnational levels; upholds standards, encousages the

formulation enactmentandadministrationofsoundpoliciesthatfacilitatea competitive business environment and promote the reduction of the cost of doing basiness.

Dusing the period under review, EAM launched the Guidebook on Company and Corporate Insalvency Law to suppart Judges and Magistrates to expeditiously review the

relevant legal provisions in thelaws astheysetibecommercial cases,
T Kenya Heman Rights Commission
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T Kenya Homan Rights Commission (KHRC) is a MNon-Governmental Organisation (WOO) with the mandate of enhancing human rights cenlred governance. The

Commission:

' Champicned the recognition of [670 Shena's and | 300 Rwandese people as Kenyan citizens.

] Filed a case in piersuit of compensation by 5,000 vicuims of the Soloi Dam tragedy.

J ismarﬂwﬂiﬂc&mmaMPhlfmmde|h.cpm:mufdw:]npingamnpi!uﬂunuﬂnwsrdmnd teprotectionef civic spacel civil and politcal nights in
enya,

3 Engagedinacomprebensive buman rightsmonitoring process thatculminatedinthe publicationof n report titled *Wansoa Impanity and Exclusion.’

e Eenya Magistrates and Judzes Associatian
During thee peticd under review the Kenya Magistrates and Judpes Association (KMIA) undenoaok the activitizshighlightedin Table 7 9

Table 7% Kenya Magistrutes & Jodges Association Activities/Training

NO. TITLE
Child galine protection and influesce mtl'lilIﬂTIEJ
2 Sensitisation of Chairpersons of CUC mSGB'Ir'i
F Electronic Fraud Prevension
4 Sensitisation of Judicial Officers on [ndigenous Peoples” Propenty Rights and Cnuaem:'ur.&lmh'dd
5 Sensitisation/ Discussions on the State of Juvenile Justice in Kenyo and Debriefing EurlMLethﬁm:r;l
fi Digital Forensics for Legal Frufesslnrn]sl:ﬂigimrE\'bdemel
7 Digital Forensics for Legal Professionals [ DigiulFummicstJ
8 Sensitisation of the Eldoret CUC on Sexual Minority H./I%
9 Development of messages and Communication materials on crime scene manageme
10 Digital Farensics for Lepal Professionols 111: Expert Witnesses in
il Sensinsation of the Kajiade CUC ¢n Sexual Minority Ilighr:l
I Sensitisation on the Rights of the Sexual Minorities foethe Nairobi Regi
I Adjudicating Cases of Trananational Cormuplion in Keny
14 The Big Debate for the elections of representative to the 150
1 KMIA AGM and Ebections of the representative to the JSC and Vice President of KMIA)
16 Gieneral aspects and legal perspective of digital forensics, cybercrimes amd emerging rechnologies, theets irends andiools ofcyber-cnme
I Consualtative Forom on Transnational Corruption and Cyber-secuzily]
1 Civil Sociery Farewed| Luncheon for the Retined Chief Justice David Maraga
19 Sensitisation on COVID-19 Yaccination roll ouf
Pl | Sensitisation of the Kisumuo CUC on Sexnal Minosity Ri
2l Child Caline Protection and Influencs Manspement [l = Child Welfane Ti
22 Electronic Frauds Resolved]
23 Eguality and Non-Discrimination Workshop on Sex] Minority H.Igild
24 The National Dialoge on Elections in Kenyal
25 Sensitisation oo 5G Netwarks
24 Sensitised select Chairpersens of Court Users Committess on Sexval and Gender Based Violenczonchallengeswithin the courts inthe attaimment of justice
for SGBY victims.
= Through partnership with the Legal Resources Foundation Trust (LRF), held a sensitisation wockshap for I'-'Eag-dalraresmimpmvinijuvenﬂejus:h:e.
28 Sengitised Judicial Officers on Indigenous Peoples” Propenty Rights and Conservation Standards
20 With the Independent Medico-Legal Unit (IMLU), desipned to improve access bo postice with special focus on access (o justios for victims of torture,
collection of evidence at crime scenes, evidential standards requiredfor successful prosecutions using information collected from crime scenes; and for
reference materials forinvestigators at crime scenes.
kY Sensiiisation on 5G Networks|

In collaboration with the KHRC, and the Minority Rights Group Intemational, is implementing a projectwhose objectives are to guiranies the respect of indigznoas peoples” nights o
Innd and their role in conservationand preventionofclimatechange.

TA}  KenysLaw Reform Commission

The Kenya Law Refoem Commission (KLRC) has a stantory rode of neviewing the Liws of Kenya to ensure that they are modemised, relevant and hammoaised with the
Congtinatzon. During the periodunder review, the Commission achieved the following;

Table 7.10: List of Draft Legiskation, Palicees and other Documents that KLRC has worked on inthe FY 220/2021

BILLS DEVELOFED OR REVIEWED STATUS
A, BILLS DEVELOPED OR REVIEWED

' Constigution

| Develop Constination of Kenya (Amendment) Bill, 2020 Completed*

! Electocal Laws

| Elections {Amendmest) Bill, 2020 Completed
Palitical Parties {Amendment) Bill. 2020 Completed
Political Parties Primaries Bill, 2030 Completed
Campaign Financing (Amendment) Bill, 2020 Completed
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Devalution Laws
Reviewed the County Governments Act Completed
Reviewed the Inergovernmental Relations Act Completed
Public Finance Laws
Pablic Finance Management (Amendment) Bill, 2030 Orpoing
Restorative Justice Fund Bill, 2020 Ongeing
Urbaa Development Fund Bill, 2030 Onpoing
Constitutional Commissions Laws
Anti-Comoption and Economic Crimes Commission Bill, 2000 Ongoing |
Ethics and Inegrity Commission Bill, 1020 Ongoing
Independent Electoral and Boundaries Commission (Amendment) Bill, 2020 Ongoing
Technical Assistance 1o Minisiries, Departments and Agencies
Kemya Film Bill, 2020 Completed
Hudunaa Bill, 2020 Completed
Conflic of Interess Bill, 2020 Completed
Anti-Doping (Amendment) Bill, 2020 Completed
Review of the legislative and regulatory instrumenits establishing State Corporations Ongoing
Review of the financial laws in partrership with the Capital Markets Authority (CMA) Omgoing
Review of the Nuclear Regulatary Act, No. 29 of 2019 Ongoing
Techmical Assistance to Ministries, Deparimesis and Agencies
Framework 1o merge the Kenya Industrial Propesty Instinste (KIPE), Anii-Counterfeit Agency (ACA) andKenya Copyright Board (KECOBO) Ongoing
Review of the Kenya Plant Health Inspectorate Service Act. No. 54 of 2012 Ongoing
Review of the Agricubiure Development Corporation Act, Cap. #44 Ongoing
Review of the Intepretation and General Provisions Act, Cap. 2 Dngaing
Review of the laws relating 1o the Power of Mercy ﬂr_tEﬁng
Review of the Persons Deprived of Liberty Act, No. 23 of 2014 Ongoing
Review of the Wildlife Conservation and Management Act, No. 47 of 2013 Ongoing
A, SUBSIDIARY LEGISLATION DEVELOPED OR. REVIEWED STATUS
Referendum Regulations, 2020 Completed
Huduma Regulations, 2020 Completed
Coanty Governments Begulations, 2020 Completed
Interpovernmental Relations Repulations, 2020 Completed
Amti-Daping Rubes, 2020 Completed
Kenya Institute of Curmiculum Development Begulations, 2030 Ongoing
Kenya Civil Aviation Asthority Regulations, 2020 Ongoing
Salaries and Remuneration Commissian (Remuneration of State and Public Officers) Regulstions 2020 Ongoing
B. COUNTY BILLS DEVELOPED OR REVIEWED STATUS
Bearingo County Pre-Primary Meals and Nutrition Bill, 2021 Completed
Baringo County Disaster Management Bill, 2020 Completed
Mainobi City Development Bill, 2020 Completed
Wajir County Persons with Dasabilities Bill, 2020 Completed
C. COUNTY SUBSIDIARY LEGISLATION DEVELOPED OR REVIEWED STATUS
Public Finance Management (Kakamega County Health Facilities Improvement Fund) Regulations 20:20 Completed
D. LEGAL AUDITS STATUS
Kenya School of Government Legal Audit Completed
E.  POLICIES REVIEWED (NATIONAL} STATUS
National Coerectional Services Policy, 2020 Completed
Kenya Film Policy Completed
Anti-Deoping Palicy Completed
Kenya Institute of Curriculum Development Policy Ongoing
National Relief Management Policy Ongoing
Building Code, 2020 Dngoing
F.  GUIDELINES DEVELOPED OR REVIEWED STATUS
Implementation Framework on the Audit of the Mational and County Legiskation Ongaing
G, POLICIES REVIEWED {COUNTY) STATUS
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Kitwi County Donkey Palicy Completed
H. RESEARCH STATUS
Researched on Access bo Justice in Magistrates' Couns Completed
| Researched on the lzgal and institutional framework of Counry Parinerships in Kenya Completed
Devidoped the World Bank Ease of doing Business Repon Completed
Researched on the legal and institutional framework of County Parmerships in Kenya Completed
Reviewed the Protocol en Publication of County Legislation Complated
Identified and rescarched an ohsolot: laws Ongoing
I PUBLIC EDUCATION 0N LAW REFORM STATUS
Disseminated the Guide to the Legislative Process in Kenya in seven counties Completed
Sensitized the seven counly povernments on the county maodel laws Completed

*“Completed” refers to dralt Jegislon or policy finalised by KLRC and submitied either 1o the Attomey-General, on instructing MDAs or a County
Govemment.

M

Kerys Nations! Commission on Human Rights

The Kesiya Wational Commission on Human Rights (KNCHR) is an independent National Human RightsInstitution created under Article 59 of the Canstitation of Kenya
2010 and established through theKenya National Commission oa Human Rights Act, 3011 {Mo. 14 of 200 1). Tt is the State's ead sgency inthe promotion and protectionof
humanrights,

The key achisvements of the Commassion were;

T

Seventy-eight (18) investigations on alleged violation of various categorics of rights were con- ducted and reponts with findings and recommendations
prepared,

Processed 23 complaints on alleged violation of human rights during the enforcement of dusk to dawn curfewinthe pandemicperiod.

Atiended to 21 PIL cases on homan rights viedations within the reparting period. The KNCHR was joined in two new petitions and made an application to be
Juined as an interested party in One (1)new PIL case. The KNCHR was shis to conduct 13 Court trisl observations.

Provided 150 victims of SGBY with psychosocial support and empewerment throuph individualcounselling scssions and raining on econamic activities
suitablz for their locations.

Supported 24 CUCs on the thematic areas of petty offences and SGRV case management, TheCUCs were introdisced 1 Human Rights Based Approach
{HEBA} 25 an appeoach to development that adopts human rights standards and principles in development.

Keviewed and issaed 23 sdvisories to various House Committees in the Senate and the National Assembly o seek compliance with Human Rights Standards,
Prepared and submitted its statutory repon an the Preventon of Tortuse Act in line with the lawand the additinnal mandate assigned by ihis [aw.

Conducted instifutional audits, compliance finalisation and the lausch of nationwide survey anHuman Bighiz for the Vulsersble Groups during the COVID 19
period

Further, KNCHR conducted a nationwide research-based study an how COVID- 19 had impacted the enjoyment of rights for vasious vulnerable groups in

Kenya, The groups entified included; childeen, women, youth, the elderly, Persons 'With Disahilities (FWDs), detainess, intersex persons, orphans &
vulnerablechildren.

Kenya Prisons Service

The Kenya Prisons Service (KPS} is established and governed by the Prisems Act (Cap 90) and Borstal Instirations At (Cap S2), It contribates 1o public safely and secusity
bry ensuring there is safe custodyof all persons who are Jowfully committed to prison facilities, as well s facilitating the rehabilitationsf custodial sentenced offenders for
commanity reintegration. The pumber of inmates in prisars isprovidedin Table7.11.

Table 7.11: Tolad number of inmates FY 202072(

CATEGORY FY 20202021

MALE FEMALE TOTAL
Convicted 16917 1438 28355
In remand 20052 1,215 21067
Barstal Institution 211 1% 230
Youth Carrective Training Centre 32 2
Children il
TOTAL POPULATION 47212 1672 50,100

Draring the vear under review, the KPS undertook various activities namely:-

.

Carmied out an exercise where Resident Judpes issued revisionory orders that placed petty offenders on community service with a view of easing
overcrowding inprison facilities.

Trained 135 prison officers aml 280 inmaes as paralegal officers, The tranings were done inMachakos, Kiambu, Thika, Naivasha, Kisii, Eldoret and Siaya
among others.

KPS through the help of ICRC and the Red Crozs Seciety enabled the seiting vp of quarantine facilities in 46 stations such as Nairobi Bemand, Kakamepa
Main 2nd Wamen, Shimo MaxWomen/Shimo B 1/MalindiMyeri Max/ Lodwar Main among others,

Gazened new women prsons mchuding Kapsabet, Kapenguna, [stolo and Siaya Women Prisons.
Trained 20 000 inmates on vocational training Programmes while 4,000 of them completed their tradetests.

The Kenya Prisans Service (Legal Unit) in liazson with other stakehalders such as Kitoo Cha Sheria, Christian Lawyersamong others rendered probone services
1o prisoners who cannot hire privateadvocates to represent them in court. This was done in Machakos, Thika, Shimo La Tewa, andLang ats Women Frisons
Eamiti Bemand for Youthful offenders among other institutions.
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76 Legal Resousces Fousdation

Legal Resources Foundation Trust (LRF) promotes access to pstics amoag vulnerable, indigent and marginalised groups, with a view to establish legal inclusivity. LRF
employs the parubegal approachto defiver ils programmes scross the country, Parabegals are stationed in different communities including prisons.

The foundation undertook key activities during the FY 202002]

' LRFis partnering with the Judiciary throughthe NCATs Task Forceon Children Matters iodevelopa friendly handbook for use by actors that work with children
underthe Juvenile Justice Systemif15) to promote child sxfeguarding and protection.

' LEF hosted a glabal webinar tiled; Justios In The Eye OF The Child in partnecship with the NCAJ andihe Institute of Child Peychology = Canada, The webinar
delved on Child Therapy as a therapeuticjurisprudence intervention. This wehinar attracted over 300 virual participants.
' Supported the Nakiru Children Court CUC on the application of child therapy as an innovation to promotejuvenilejusticesysteminNakuru,

¢ Trained 42 elders Chiefs and Assistant Chiefs drawn from Starehe and Lang“ata sub-countiesin Mairobi on AJS policy. Further, LRF facilitated a
sensiisation sestion on the AJS policy for Nairebd City Court and Kibera CUCS in March and Jane 2021 respectively.

* Fst.?blishui wirtual court infrastructure (computers, projectors, internet) in Isiobo, Kini and Kericho prisons to mitipate effects of COVID-19 on access o
Justice.

*  Trained 56 elders drawn from far flung areas in Kyoso and Mutomo, Kitul County, who are now equippedtoresol veminordisputes.

] Introduced a prison ATS model in [siole Prison that uses elders in resolving disputes betweencomplainants and accused persons already detained inprison.

* Did adocumentary an the Altermative Justice System Policy,

' Conducted a traiming for 26 Magistrates who handle children matters as well as supported Child Focused Court Users Committess (CCUC) mestings in Nakuru
to help address children’s issues.

' Supported the process of setiing up an independent Special Nairobi City CUCs hence delinkingitself fromthe Milimani CUC.

v Trained 25 Medical Officers in Kinii County on their rele &5 expert witnesses and how to develop informative forensic reports that are critical in dispensing

justice for SGBY Conducted radio talk shows on legal framework supporting children, diversion policy guidelines, medical-legal management of SGEY,
legal aid and alternative care to children by children officers, ODPP, NLAS, RVLS medicalexpertsand paralegals,

' Conducted training for 300 Prison Officers from eight Penal Instiutions in Nainobd and Mombasa Counties on countering vielent extremism and reduction of
radicalisationin penal institutions,

' Created awareness to 4823 prisoners on manifestation of violent extremism in Kenya, signs ofradicalisation, and importantly, the manner in which a prisoner
can navigate through the criminal justicesystem.

' Facilitated the development of an Integrated Prisoners” Management Manual.
' Trained 630 new paralegals in all the 47 Counties.
' Trained a total 120 county law enforcement officers from Meru and Kisii Counties on human

rights and due process.

*  LRFirained Nairobi County law enforcement officers and Nadrobi City Cowrt CUC Members on plea bargaining, the usz of ADR and the Legal Aid Act 2016 1o
sort aut State regulated offences with regards tonon-compliance with licensing requirsments.

' Provided legal aidassistance toover 5 000 pee-trial inmates,

' Cordicted online/virtual training for men, women and girls’ champions for the thres commanities.(Kitet, Mai mahi, and Narasha community) on matiers of land
and environmental rights.

iy Mational Crime Research Centrz
During the review peried, the Council:
o Conducied an Astessment of the Impact of COVID-1% on Crime and Security Management in Kenya. The Assessment established that breach of curfew and

movement restrictions (1 7%);, Gender Based Violence (13%); engaging in riots (10%); murder (11%); Al Shabaob terror related antacks (10%); stealing (10%);
child defilement (%) as the leading crime commitied during the COVID-19pandemicin Kenya,

b.  Conducted astedy an *Frotecting the Family in the Time of COVID-19 Pandemic: Addressing theEscalating Cases af GBY, Girl Child Disempowerment and Vinlation of
Childrer's Rights in Kenya™.

¢.  Conducted the Mational State of Crime and its Frevention in Kenya Coaference 2021. The NSCPK Conference, 2021 was co-coavened by the National Crime Research
Centre (NCRC), RE-IN- VENT-Kenya and other Governance, Justice and Law and Order Sector (GILOS) agencies. The con- ference was aflesded by 54
delegates physically while about 100 followed virtually, The objective oftheconference wastodiscuss and give the way farward on the state of crime in Kenya and
crimeprevention instiatives underthe following thematicareas: home-based crimes and family violencein the comtext of COVID-19; Govemance and keadership in
the cantext of Government fight againstcarruption; election crimes and offenses: and countering violentextremism and térrarism.

d.  Condictedastedy on”Statusof Chikd Protection in Charitable Children' s Testitutions in Kesya™ This study was conducted in 24 counties in Kenya. The objective of the
study was to establishthe status of child care and protection system in charitahle children’s institutions in Kenya. Themain factors cantributing 1o placement
of children in Charitable Children's Institulions (CCls) asreported by the social workers were arphanbood | abandonment , neghect | parental irresponsibility

+and hungeeflack of feod al home . Similarly, CCI manxgers repomed abandoament , orphan-hood peglect , abseniee mothersfparents | bunger . and sexual abuse , 2 the
main factors contmibuting to the placement of children in CCls. The predominant crimes and offenses against children arthe CCls as reparted by children
respondents were physical abuse . Most of the social workersand CCI managers reporied defilement. Drug abuse, siealing and affray, were the mam offenses
commilied by children i these facilities, The stody recommended that the CClz management build strong internal systems that puarantes 2nd strengthen
protecizon of the rights of children.

€. ASwdyonihe “Prevalence and the Patiems of the Land Related Crimes in Kenya”

This survey was condocted in 33 counties in Kenya, The sample respondents were 2608 membersof the public. The objective of this stody was to explore the
prevalence and patterns of land-re- lated crimes in Kenya. The sidy findings indicated that the mass prevalent land relsted crimes were double or multiple aliocation
of kand ; interfesing will land boundasies ; land possession by two or moce people ; trespass ; and land frasdfexploitation Furthennoee, majority of the respon- dents
had either been victims or wilnessed land-rebated crimes in their locality, The culture ofcomaption . kigh cost of processing land documents , lack of awareness on
fand mights , delay of lind ownership matters in couns and kack of ransparency in land related maters emerged as the leading challenges in handling fand-refased
crimes, The study recomenended that the Ministry of Lands and Physical Planning expedite the process of digitisation of land registry, issuance of tilledeeds o afl
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demarcuted lands and roll out mechanisms to weed out cantels and their nerworks within the ministry; adopl mulli-ageney/sector collaboeation of land
stakeholders in addressingland-relatedchallenges.

f. ASmdy on “Factors Shaping Police Performance in Kenya™

This study was conducted in |8 counties in Kenya. The objective of the survey was 10 establish foctors influencing palice performance in Kenya. For gazetted
officers these faciars included compesitive remuneration ; boch availability of resources and equipment and conducive working environment ; sdequate iraining and
fair prometion {. The study recommended that the Natsonal Police Service Commisgion (NPSC) put in place compelifive remuneration to the police officeraas 4
motivation strategy, enhanced budgetary allocation o the National Police Service {NPS) to modemise infrastmocture, office space and full aatomation of the NPS
Services; and NPSC and NPS 1o review the policies that adiresses placement {commarsd and control), deployment, re- cruitment and promotion for palics
offieers scross the ranks.

738 Natianel Council on Law Repoeting

The MNational Council for Law Reporting (Keaya Law) is mandated with the preparation and publicstionaf the reports koown as the Kenya Law Repors, which shall contain
judgments, rulings and opinions of the supeniorcounsofnecond.

During the FY 30302021 Kenya Law has mode significant advances in tracking Kenya's juisprsdence anddisseminating public legal information.

The key sccomplisbments included;

Publicationof | 500 copies of service isswes

publication ol sight law reports and specialised law reports

472 statutes cat of 504 were revised and wpdated, making a 93 5 per cent revision stalus, Anather32 statuteswerestillin the processofrevision.
Five volumes of the Laws of Kenya were published among,, the Grey book, which consists of fifteen

{15) of the most freguently used Acts of Pardiament.

Online Publication of e Laws of Kenya

6 Kenya Law tracks law reform issues emerging from case law and legislaion and in addition, contributes to legal and administrative reforms by tracking
and reporting judicial opinions containing pertinent pronoancements on legal and adminkstrative reforms.

- W Rk e

This publications facilitated judicial officers, legal practitioners and members of the public wunderstand and advance their rights and obligaticns. These freely
accessible data also facilitabedgovemment institutions and officers to review, implement and enforce lows and regulations.
T Mational Police Service

The Nateonol Police Service{NPS) is a ereation of the Constiution of Kenyz 2010, s mandate andfunctions are spelt out in the National Police Service Act 2011
and the National Police ServiceCommassion Act 201 1. To ellectively perfonn s manduabe, it is divided browlly inlo The Kenyz Police Service, Tl Admisistrative Police
Service and The Directorate Criminad Investigation.

Activities Undenaken
On 29 July 2020, the NP5 launched the first mandatory e-kaming training for police officers in Kenya The wainisg. supponied by UNODC through the Programme for Legal
Empawerment and Aid Delivery inKenyaseeksto address the uniguechallenges that police officers face in enforcing baw and orderduring the COVID- 14 pandemic and
camprises seven e-leaming modules that police officers cancomplets at their own pace on a compaler, tablef o smart phose.

Amoag the topics covered are the use of force, human rights approaches 1o crowd control, handlingol SGBY violence cases, bail and band, and how o dezl with specaal
imierest groups such as persons with disabilitics and children in conflict with the law. As at 215t Tuly 2021, 32,534 police afficers had enrolled in the course, with 16,455
having competed and received the oaline generted cenificates of these 4, | 39 female officers errolbed, of whom 1,741 completed the course.

PRE SENSITIZATION  JANUARY AFRIL A5 ATTODAY
BEnrolled

Figare 7.4: Statistics on learners
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Figure 7.4 Statistics on Leamers
' Apprehension of 64,215 offenders.
¢+ Operationalisation of Administrative Police Posts into Police stations.

Table 7.12: Comparative Crime Figures
OFFENCE 20192020 2002021 DIF. % DIEF
1) Murder 1870 2074 204 1l
b Manslaughier B6 82 -4 =5
c} Infanticidz [ 53 1 B
d) Procuring Abartion 41 28 -13 =32
¢) Concealing Birth 76 54 -22 -8
) Suicide 503 621 L1 73
g Causing Death by Dangerous Driving 341 376 35 M
| Sub- Total 2066 1288 3 1
a) Rape 972 1004 32 3
b} Defilement 6,305 7 A64 1,159 18
¢ Incest 333 42 g9 3
Un-natural offences sodomy 79 72 -7 -9
OFFENCE 20152020 202002021 DIF, % DEFF
) Beagtiality 2l Il -10 -48
f) Indecent assault 0 302 32 12
£} Abduction 65 G5 0 [i}
" h)Bigamy 1l 101 0 26
—Total E076 9361 1285 16
) Assault 15,643 15,759 118 1
b) Creating Disturbance 5,784 5,104 =680 12
c) Affray [0 896 207 30
Sub - Total 22116 .78 =357 -2
3) Robbery 612 575 &7 ST
) Robbery with Violence 1944 1666 -278 -14
) Carjacking 44 9 13 34
d) Robbed of Motor'vehicks 2l 14 =7 -33
¢ Caitle Rustling 10 24 5 26
A House Breaking 2366 1948 =418 =18
B) Burglary 1417 1136 _281 20
C) Onber Bresking 565 1303 =262 =17
Stock theft 1728 1739 11 1
a) Handling sialen property 430 417 =13 =3
b) Stealing from Person 681 524 =157 -23
¢} Siealing by Tenaniglodgers 53 a0 13 25
d) Stealing from a building 269 275 [ 2
e Generul Stealing 9992 8490 -1.502 -15
a) Seealing by Directors 101 233 134 133
b Stealing by Agents [EE] 137 36 21
) Stealing by employee/servant 1463 1335 -128 -0
| a) Theftof MV 330 330 0 0
b} Theft froem MY 145 112 =33 =23
¢) Theft of MV pans 146 163 19 13
) Theft_of MatorCycle 445 612 167 38
1) Passcssion 5755 3798 -1957 34
b} Handling 126 Bl 45 36
) Trafficking 912 639 -273 =30
d) Cultivating 166 165 3 2
) Usage 50 5l £ 14
| 2] Taking vehicle without lawful suthority 13 70 -6l 47
b} Driving under influence of aleobal 64 41 =123 13
a) Malicious damage 3,158 3338 180 [
b} Arson 478 620 142 £
) her criminal damage 68 T 9 13
d) Neglipent acts 208 259 5 25
&) Obtzining by false pretences 3334 3,150 =184 -f
b} Currency forgery 133 108 -25 -19
¢) False accounting 19 24 5 26
) Other fraudforgery offences 595 539 -56 -0
a) Soliciting for Bribe 42 75 33 79
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b} Accepting Bribe [ i 2 33
chAccepling free gifis I 7 fi 0
d) Demznding by false pretence 12 1 -2 -17
&) Other Cormaption Offences 39 42 3 8
|_a) Soliciting For Bribe i | - -E9
) Accepting Bribe 2 | -] =30
) Accepting Free Gifls 0 2 2 B
i} Demanding by folse prelemoe 3 7 2 40
) Other Criminal CHlences i 449 =20 -2
a) Bug Snatching 3 10 7 4]
b Oubeer offences Against torists 1 1 - -86
¢} Cihes Offences Involving Tourists 20 2 2 [Ti]
(uher penal code offences 7559 77RO 221 3

Tabe 7.13: Types of Difences

| Homicide 2966 1288 iz Il
1 Offences against morality BOTE 361 1285 16
3 Otheroffences against persons 2115 21759 337 -2
4 Robbery 2670 2308 =362 =14
5 Breakings 5348 4387 A6 -18
& Thefiof stock 1728 1739 1l I
T Stcaling 11425 9746 =678 -15
B Theft by servant 1,737 1,707 =30 -2
% Vehicle and other thefis 1 066 1219 133 14
10 Damgerous drugs LS 4738 =280 =32
Il Traffic offences 205 i 184 62
12 Criminal damage 35812 4,204 352 1
13 Economic eriimes 4081 3821 =260 -
14 Corruption 100 142 42 42
15 Offences involving police officers. 83 60 -25 =20
16 Offences involving tourist k) 33 3 i3
17 Other penal code offences 7559 TTHO i 1

Y Mational Transpan and Safety Authority

The Mational Transpost and Safery Authority (NTSA) was established theough an Act of Parbament; Act of 2012 Number 33 with harmonise the operations of the
key road transpoet departments andbelpineffectively managing the road transpont sub-sector and minimasing loss of lives through roadcrashes.

During the period undes review, NTSA undertook diverse activities that support administration ofjusticeas follows,

+ Underiook Leok cut! #TuvukeSalama which is 2 Road Safety caompaign done together with Vivio Energy that is aimed a2 promoting & safe environment argond
schools. Thecamgpaign resched |00 schools within T counties; in Naicabi, Mombasa, Nakuru, Kericho, Embu, Kisumu, and Nyeri, which received reflective
STOP signs to assist children in safelycrossing theroads.

* The NTSA Teams in various pans of the country sensitised road users, calling upon themio join the global mavement for low speeds in Hiveable cities worldwide,
i Dfice of i Direclor of Public Prosscutions

The strategic focus of the ODPP for the year under review was puided by the ODPP Excellence Charter: Our Strategic Commutments 2020 - 2023, The Excellence Chanter
outlines the ODPP vision, misston, stralegic commitments and activities identified to help (be ODPP realize its mandate 2nd serve itsdiverse stakeholdersbetter.

This Excellence Chanter identifies & strotepsc commitments namely independence & integnty; lifelong leaming; reshaping prosecutions; leadership; organizational
effectivensss; and inter-2pency networks. The overall aim i5 to transform the ODPP into a 215! century prossculion service which i more responsive to the necds of
Mwananchi.

Despine the myrod of challenges faced by the Offics as @ result of COVIDR-19, the Ofics achieved the following:

1 Developed and reviewed a number of in-house policy documents and stratepies geared towards enhancing accountability, transparency and consistency in the
Office operations. Thess includethe Office of Change Management, Risk Management Strategy, Stakeholder Engagement Strategy ODPP Screening Guidelines,
Branding Guidelines, Document Tracking Manual

The Cffice inducted 49 new Prosscution Counsel and Research Officers.

The ODPP i partnership with UNODCPLEAD acquired a boat. MY ADIL o facilitale access tojustice forthe peopleofLamu.
Integrased of the ODPP Uadilifu case intake system with the Judicisry system;

Installased servers in readiness of digitization of all ODPF records and rolled of the Undilifu CMS;

wm s W R

ik Pawer of Mercy Advisary Commitiee

ThePowerof Mercy Advisory Committeeisaconstitutional committeeestablishedpursnant to Anticle 133 of the Constintion whose cone mandste i5 to advise the President
on the exercise of the power ofmercy. During the period under review the commitiee,

. Received a total of 62 petitions from convicted offenders across comectional facilitiesinthecountry.

’ 202 petitions were procedurally reviewed by the Committee out of which [48 wers recommended for interview and [urther consideration,

’ Conducted virtual hearings and interviews with 132 petitioners in 26 correctional facilities and made pecessary recommendations.

’ Commissioned a research survey titled “Follow up Siedy on Pardoned Offencers in Kenya® This was comprehensive research on convicled offenders who
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received Executive clemency afier promalgation of the Constitution of Kenya 2010,

*  Monitored the persons released and interacted with ninetesn ex-offenders released under the Power of Mercy from various parts of the country, ten ex-
offenders in Easternand Central regions, and % in Coast region.

[ Probation and Aflercare Services

Probation and Afiercars Service (PAS) is mandated to manage community comrections. The serviceimplemens three main programmes namely Probation, C30 and
Afies Care 25 provided for in theFrobation of Offenders Act Cap (64) and the Community Service Orders Act Cap (93). To support the administration of justice, the service
received referrals and provided a wotal of 50,351 social inguiry reportstothe wide justice sector,

Table 7.14: Nature of social inguiry reparts and gender distribusion

Nabare of referral Socinl nquiry Report Gender Tatal
Male Female
Adulis Juvenile Aduf Juvenile
Probation social inquiry repart 15366 121 i 182 20188
C50 Social inquiry Repon 18541 433 JoRE 52 22514
Bail information 5481 380 497 12 G370
Alternative Dispute Resolution 153 4 48 I 206
Wictim Impact 384 2 30 5 430
Resentencing 276 - ] - 284
Aftercare 25 133 0 3 163
Power of Mercy 115 - 9 - 124
Plea-bargaining 45 i | 0 46
Diversion g 9 | 2 0
Care and protection - 4 . ! é
Total 40794 78 N 261 50351

As a result of the social inguiry report submitted s the wider justice sectar, 34,166 offenders were placed on non-custodial supervision oeders. This incloded 10,799
probatian orders, 13,173 C50 ardersand 194 released on the Afiercans Programme. A total of 6,154 accused persons were recommended andadmittedtobail/bondterms
asshownbelow,

Table 7.15: Placement on Supervisic Orders and Recommsended Bail Bonds

Type OF Placement Gender Total
Male Female
Juveniles Juveniles
Adult Adult
Probation Order B3RO 1007 1046 166 10790
Community service order 10500 21 2435 17 13173
AfterCar 28 142 19 5 194
Total 19108 1370 3500 168 24166
EailBond recommended andadmitted 5281 380 479 12 6154

A total of 433 needy offenders serving non-custodial arders were empowered in various ways asshownin Tabbe3,
Tuble 7.16: Type and beneficiaries of empawerment programmes

Type of Empowerment Male Female Todtad
School fees 190 52 242
Working Toals 12 Il n
Vocational Training 113 55 168
Taal s 1% 433

300 prohatéon officers wene recruited and depbayed (o field stations while 157 probation officers were promotedtohigherranks.
Diverse training for staff were undeniaken as follows;
Table 7.17: Areas of Trainings

AREA OF TRAINING NUMBER PARTNER

TRAINED SUPPORT
Counselling awareness for middle level managers 22 Amani CounsellingCentra
Research methedologies for Kenya correctional services 12 EWl
Leadership Training on Human rights 40 RWL
Kenya Probation Risk Assessment for Viclent Extremism Tool (KP-RAVET)asameasurein Zﬁ| Flead Project
the prevention and countering of violent extremism
Refresher course for Drivers El GOK
Prevention and countering violent extremism 0y Plead Project
Management of Comemunity Probation Volunleer propramme 33 Plead Project

Received 12 vehicles, 28 laptops, 1 tablet, and 30 deskiop computer monitors which wers allocated tostations and officers working inthe 12 focal counties,

Urdericak a Children Ast Competitbon o the: theme of “Probation: A New Beginning” under the four sub themes of Change, Lessons Leamt, Future, and COVID-19, which
they described in 2 brief write- up. Through the competition, the children provided feedback on their experience as they navigated the justicesystem.
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M State Law Office and Department of Justics

The Honousshle Attomey General is the Government's principal begal adviser, responsible for representing the Mational Government in court or any other legal
proceedings b which the National Government is a party {other than ciminal proceedings) and for performing any other functions conferred fo the Office by an Act of
Parfiamentor by the President. The key achisvements forthe FY 2020021 included;

' Finalised and launched the Victim Pratection Board Stratepic Plan 20018/19-202223,

+  Developed and forwarded 10 Parfiament afier public and stakeholders participation, the¥ictim Protection (General} Regulations, 2021

' Developed and Forwarded o Parliament aficr public and stakeholders participation, theVictim Prosection (Trust Fune) Regulations, 2021,
' Prepared and forwarded to the legislaive drafiing depanmens, the Victim Protection{ Amendment)Bill 2020,

¥ Prepared and forwarded 1o the legislative drafting, the Victim Protection Act pricritysmendments.

' Developed the Victim Rights Chaner as per Section 32(21(d) and the Board Chagter that is intepsded to guide the conduct of the Board.

J The approval by Cabinet of the Natiosal Action Plan on Business and Human Rights inFebmary 3021, This is a comprehensive policy document that seeks oo
provide profectionto all Kenyans from human rights violations by businesses, whether public or peivacely owned. The policy also provides pusfance to businesses
on their dury to respect haisan rights.

* Developed the Conflictof Interest Bill that aims at providing a framewedk for manapementof conflictof interest in collaboration with EACC and other stakeholders.

» Launched the Mational Ethics and Anti-Corruption Policy which seeks to reduce prevalence of comuption and unethical practices by among others,
synergising effortsaf all stakeholders mvolved in the fipght against coruption.

» The Mairobi Centes for International Arbitration (NCIA) administered thirteen {1 3) disputeswith 2 value of over Kshs. 13 Billion (USD 130 Million).

v The NCIA topether with o network of China-Africa Joinl Arbitration Centres” (CATAC)developed 2nd adopted a Constitution and Rules for arbitration of
disputes of Sino- African origin within the five member Centres. The Centre developed and shared a panelof arbitrators, mediabors and neatrals for panel-
listing tothe shured CAJAC Panel.

+  The NCIA Centre developed and published the Mairobi Centre for Intermational Arbitration{Virneal Hearings) Rules, 2020

*  Nepotnted Mutual Legal Assistonce (MLA), Extrodition and Transfer of Semenced Persons Treaties with several Couniries.

*  Finalised the mode] treaty on MLA, Extradition and Transfer of Sentenced Persons inconsultation with the various compesent autharities.
¥ Commenced the drafting of Transfer of Sentenced Persons Regulations.

*  Received and processed o sumber of incoming and owtgoing MLA, Extradition and Transfer ofSentenced Persons requests.

15 Wilness Protection Agency

The Witness Protection Agency (WPA} provides special protection, o behalf of the Staie, o wilnesseswhoarefacing pateniial riskarintmidationduetotheirco-operationwith
lawenforcementagencies. The WPA provides the framewark and procedunes for giving special protection towitnesses toensurean effective and efficient administration of
justice in the country. Dusing the perod under review WP A underonok the following:

i Held Mational Coardination Mechanism Consultative Forum
+  Protected 30 witnesses under the WPF and 161 related persons. Father, four casesinvalving witnesses who are protected were concluded and judgment passed.

¢ Received | 18 new applications into the WFF compared to 192 during the 2019 - 2020period. This decline is antributed 1o the effects of COVID- 19 pandemic,
which lead toscaled down operations in the justice system.

v Undesteok sensitisation activities of The World Doy Against Human Trafficking 2000,

* Held the Mational Coordination Mechanism on migration quarterly consultation forumbetween | 8th=28th August 2020,

* Presentedrecovrseavailableforwhistleblower protectionunderthe Witness Protectionsystem.

+  Held validation workshop on the guidelines on management of petty offenders, amestand conditions on pre-trial detention.

v Held Victim Protection Boasd public participation programme on the Victim Protection{General) Regalations, 2020 in Kisuma, Bomet and Kisii,
3%  The CRADLE

The Childrer's Foundation is a non-pantisan, noe-profit making and Non-Governmental Organisation committed 1o the peotection, promotion and enhancement of the rights of
the child through advocacy, legal representation, and law reform. The CRADLE works to realise a just society for children, The CRADLE underook the following
activities during the persod under review 1o enhance access to justice forchildren;

+  Supposied 40 clients on self-representation through training, drafting pleadings andICT support.

¢ Trained 40 lawyers on child rights

L] Referred | 20 cases to pro boao lawyers,

v Trained 60 paralegals on handling chikdren during emergencies and pandemics,

v Tookup 303 new cases and supported 672 previous cases. This involved direct legalrepresentation, legal advice, diversion, pre-trial briefing etc.

' Offered psychosocial suppont through individual and group therapy to 413 children bothin conflict with the lawand child sarviversof rape,

' Undertnok training for 60 practitioners in the months of November 2020 and April 2021 The webinar series were conducted every Tharsday within thase months.
' Offered u Massive Open Online Courses (MOOCs) on Child Rights in Kenya with supponfrom twoacademicinstiiutions.,

' Launched an online platform for children to enhance advocacy and awareness on therights of thechild benefiting 3 000 children sofar.
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APPENDICES
Appendix 1: Filed Civil Cases by Case Type in High Coun, FY 2020021
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Chuka i} 37 9 12 0 o 2 0 0 ] o | 2 40! 103
Eldoret 1 4 e 2 3 1 s 2 o o o i m 24 an
|Embu B 108 27 1] o o 78 0 o0 o 0 2 4 %0 328
| Girissa [+ a 0 7| 0 1] 5 0 o o 0 o o 7 27|
Garsen 0 1 3 1 a o T o o 1 L1} o o 2] 15
Homa Bay 2 45 73 11 [} o 26 o o 2 0 o 4 2371 400
Kabarnet 1 9 38 1 L] 0 2 0 1] 4 4] 1 1 2 6
Kajizdo 4 33 28 24 0 1] 7 1] 1} 0 [i] 0 0 76 172
Kukomega 3 M 3k 3 0 0 4 0 2 5 0 ] 7 123 23
Kapenguria o 3 0 0 0 4] 1 o 0 1 0 0 0 7 12
Kericho I 4 2 7 I 0 r4 0 0 0 0 1 2 a4 10
Kerugoya 15 84 21 8 o 0 23 0 0 o o1 4 21| 179
Kiambu 26 LI A 1 D 7. 7 ] D0 4 173 501
Kisi 2 81 6l 18 o 0 36 0 0 ] 1] 2 T 42| 249
Kisumu 5 122 358 39 79 0 46 0 0 i} 0 3: ] 115 775
Kitale 0 3 17 14 0| i} T: 0 0 5 o 4] | 69 116
Kirui 7! 34 T4 4 0| i} 20 0 0 0 0 1 4 i 155
Lodwar 0 0 0 o 0, o . 6 o o o 0o o o 1
Machakos 13, 160 T 41 1) 0 57 1} 0 6 0 L 3| 166 735
Makueni o 18] 43 1 0 0 3 0 0 0 U 1 | 10 78
Malindi I 76l ] 33 3| o 3§ 4 o ol of o s 21  2e
| Marsabit 0 2 1! I 0 0o 3 a L 0 o o 1] I 9
Meru 6 144 138 39 0 o 61 0 0 0 0 Ll 9 186 583
Migori 0 (§1 28 32 ] o 3 0 0 1] 0 0 2 28 206
Mil. Anti-corr. 66

Div. 0 16 k1] & 0 o 14 0 4] 1] 0 1] 0 0
Mil. Civil Div, 0 e 1274 85 0 0 4 V] 0 i} o 0 0 0 L B69
Mil. C. & Tax 4169

Div, o 17 0 0 15719 2397 o 0 0 5 76 0 0 0 )

Mil. Const. Div o o 0o o ] o 407 0 0 o0 D0 o 407
Mil. Criminal [ 0

Diwv. 0o o i} 0 L] o L 0 i ] [l 0 0 0|
Mi. Family Div. 208 ] [i] o i} 0 2 21 13 19 0 o 0 1203 1,356
Mil. Jud. Rev | 176

Diw. o 2 0 0 0 0 0 0 ] 0 0 o 183 1]|
Mombasa 8 67 80 B2 10 0 162 31 13 44 o 3 20 348 BE3
Muranga 1 36 i 2 0 o o o o 0 0 i 0 33 2
Maivasha 5 935 151 13 0 0 9 1: 0 6 0 o 6 15 307
MNakuoru 16 198 27k 66 0 0 24 ] 4 0 0 0 27 30 925
Manyuki 1 1! 2L 21 i 0 9 1 0 1 0 0 0 1 E¥)
Marok ] 42 2 13} 0 0 2! 0 0 0 0 i} 1 15 5
Myarmira 2 6 74 2 0 0 9 0 0 3 0 1 3 & 136
Myandarua 3 4 2| 4 o o o o0 ol o o o 11 24
Myeri 6 64 64 9 0 0 17 2 I 1 3 3 12 214 421
Siaya I 45 49 6 1 0 17 0 @ 3 o sl 4 13 139
Vihiga 0 2 o 0 0 0 0 1] i} 0 0 0 0 36 kL
Vai i 13 14 i o o/ 13 0 0 0 Do 1 2 44
All courts 371 2468] 3796 862 1679 2394 1186 85 39 109 79 122 343 4155 1749
Appendix 3: Filed amd Resolved Criminal Cases by Case Type in Thigh Court, FY 200012
High Court Murder Criminal Criminal Criminal All Murder Criminal Criminal  Criminal Al
Station (Application Appeal Revision [ Application  Appeal Revision
Bomet 21 e 13 # 97 3 _ 10 12l 5 20
‘Bungoma 58 5 95! 1200 329 44 21 25| 510 141
Busia 26 il 0 37| 154| 3B 21 17| 2‘. T8
Chuka 14 28 18 77 137| 7 33 22| 53] 115
Eldoret &0 54 19 74 07 100 30 103 82 E] 3
Embu 35 M 24 124 217 15! i3 67 141 256
Garigsa 3 20 lE_ 27 128 4 x} ET. 53. 127
Garsen 1o 17 I8 65 L] 4 19 15 55 93!
Homa Bay 50 43 3l 66 190 27 53 38 71 189
Kabamet 33 k]| 0 38 131 13 9 36 16 84
Kajiado 18 36 L& 38 110 3 23 25 52 103
Kakamega 50 51 23 50 174 11 A4 17 22 94
Kapenguria 1B 1B 3 n 76 14 20 7l 6 47
Kericho 30 39 11 57| 177 33 35 3T 3 108
Kemgoya 31 6 5 118 161 16 1] 17 154/ 188
Kiambu 60/ 75 93 279 507 26 32 50 TTITT)
Kisii 0 13 13 10| 66 28 & 53 36, 135
Kisumu 30 62 3 B9 214 el 42 48 EL) 155
Kitale | 206 54 268 587 17| 5B 22| 201 98
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Myeri

Siaya
Viiga
Voi

All courts

12
1]
131
45
3
150
130/
15
96, 157
Alleouns | 131 1.15'?. 2 3,911%
Appendix 4: Pemding Civil l‘_'av:s by Cuse Type in High Court. Il' June 2021
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Kengoya ) ) — 3 3 3 17 4 11 Lkor 2000
A 19 36 564 128 47 4 S ol 8 D 40] 18] 1469
Kisii B 66 Sl 4 2 Ir 2 0 L 0 3 M led
Kisumu - 22 129 5 18 23 o lwe| | 9 0 0 78 12 w7
Kitale | ol 3es| w0l sol e i w0l 3] 3 45| o of S9f 377 1i68
Kilui Il 1300 o0 % 5 11 2 o 1] 1] 0 0 1 w250
Lodwar ol 3 4§ 0| 1] 2 | 1 [ [i I T
6h| d6hl  a6b 148 i 3 o0 4 i 1 o 31 144] 392 2290
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Mil. Anti-corr. Div. T 0 o m|m 0 0 0 o 71 0| 0 142
Mil. Civil Biv. | 02435 202821218 0 n 4 [l 0 0 i} i 0 0 69%5
Mil. C. & Tax Div. o 0 w3 34m0 2733 7 il 1] ol g7 0 0 0 6579
Mil, Const. Div. o o o o o 0 o3 2o 0 1] L n LU (U
Ml Criminal Div, o o 0 a0 0| 0 0 0 0 0 0 o " 0
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Muganga 38 5% sS4 31 00 14k 1% 40 0 3 s6 1131 2735
Naivasha 1| 10 g4 10 o o 2 2 2 & o 2 4 72| s
Mukuru 2] 710 1000 73 6 4 2 26 9 4 2l 4 2 253 538
Nunyuki B W™ Mmoo = I T 4 s 1w
HTI 4 1 il 2 A L] 2w a L 1 ik 4 T 38 243
Nyvmmir o 34 46 2% 11 i 20 1t [ 3 ¥ 1 {1 e
Nvmmdin 5 M W 33 2 4] 2] 1 L] i 1] | i 2H
Myen 24 Nm eas 232 | oS a3l u I T ¢ T 1T T
Siayu ¥ £ ] KL T il I 2 L il }: i | 2 4 &8
Vihiga G} - L 2] 1 n___1n Lo LR A L 0 2 I3 135
Vin 1 45 . ?5 Rl | 2 il [} i Li} | b 52 g
AL eoanres 3 |1'I_"l|= 134567407 3ARTL 2825 2617 A 3TTOINT 2I2 1T 2RTOIMTRD AGSN4
Appendix 5: Pending Criminal Chses by Case Type in High Court. 3 Jupe M2
High Court Station Murder Criminal ~ Criminal Appeal Criminal All CR cases

Application Revision
- Bomet 106 | 36| 36 112 3
| Bungoma 147 | 170 | 265 195 78|
| Busia 5T 34 | 24 67 182 |
| Chuka 66| 44 | 28 77| 215
Eldoret 470 193 220 137 1020 |
Embau 167 B8 70| 209 534
Garissa 62 148 62 178 450
Garsen 30 25 41 17 113
Homa Bay 72 2} 7 118 299
Kabarnet 164 103 13 105 383
Kajiada 55 48 4 177 284
Kakameza 372 107 183 85 747
Kapenguria 3z 2 14 T3 143
Kericho 172 a5 .1} 2497 634
Kerugoya 67 17 4 194 282
Kinmbu 20 330 182 THE 1,550
Kisii 62 29 2 17 190
Kisuma 15| 136 92 317 660 |
Kirale 196 3T 308 981 | 2062
- Kitui 136 8 130 107 3El
Lodwar il 33 I 4 )
Machakos 203 356 137 4665 1,162
Makueni 19 20 4 189 232
Malindi 72 130 4 31e 525
 Marsabit 24 1 23 2 29
Merm 410 134 T4 439 1,557
| Migori 2] 105 19 99 244
| Mil. Anti-corr. Div. 3 6 2| 14 s
Ml Civi Div. 0. o 0 0 0|
| Mil. C. & Tax Div. 0 Q| 0| 0 0
| Mil, Conat, Div o) o} 0 0| 0
Mil. Criminal Div. 309 739 345 756 2,149
Mi. Family Div. o a 0 0 0
Mil. Tud. Rev, Div. 0! ] 0 0 0
Mombasa 352 544 B13 611 2310
Muranga 333 162 | 596 309 1,390
Muivasha 64 214 | 1y 1Ll 408
Makuru 342 I6 67 192 B17
Manyuki 74 140 | 186 30 Ti0 |
Marok 20| 76| i 28 | 127
Myamira 25 5 6! 7 B
Myandarua 86 63 18 25| 1.2
Nyeri 7| 205 157, N s8]
Siaya kLN 7! 27| 11| 75
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Vihiga ] a8 0o 47 o 05|
Vo 73 14 15 188 340
Al courts 5420 5642, 4837 8408 24307
Appendix 6: Average Time 1o Disposition im High Count. IFY 2020621
High Court Station Average time to ( disposition-CR ~ Average time to disposition-CC | Average fime o disposition-ALL

| (Days) (Days) | {days)

Bomet ! 536 204 706
Bungoma 536 1,458 1059
| Busia 146 2,140 1,583
187 769 501

- B64 2055 1577

L . 321 - 1,664 1,034

365 567 401

248 461 279

360 1499 1,138

396 304 35

_ 52 . 538 o A4

44 2377 2286

337 942 458

790 1839 1411

358 1442 965

; - 420 491 470

' s 1,234 023

R 429 1616 . 1417

_ 1 185 2230 754

' 437, 486 458

621 | 212 584

585 1492 1.284

379 429 391

413 753 643

- o m N S 164

EII . 1668 ! 1093
Migari 233 693 590
Mil. Anti-corr. Div, 355 355
Mil. Civil Div, 1715 1,715
Mil. C. & Tax Div. 1931 1931
Mil. Const, Div ! 937 937
Mil. Criminal Div. | 642 , 642
Mi. Family Div. 1373 1,373
Mil. Jud. Rev. Div. e . 02
Mombasa 851 1624 1,505
Muranga 266 1.?39 _'?j'f_4._|
Maivasha - 648 1035 : E 930
 Makuru | 709 1932 1,662
Nanyuki 547 522, 537
| Marok 258 1036 467
| Nyamira 138 286 227
Nyandarua 1 731 e 08
Myeri | 420 25713 o 1606
Siaya | 261 38 o 287
Vihiga 1. . 1,400 1402
Moi ol 5 542 = 236
All Courts | — 455 1,143 _ 893 |
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Appendix 7: Averseze Time 1o Disposition in ELRC, FY 212002

ELRC Seation .Memge time to
(disposition

Eldoret 988
Kericho 573
Kisumu 11062
Mombasa 1158
MNairobi 1221
Nakuru 1.262
Myeri 468
All Courts a7
Appendix B: Average Tins: to Dispesition i ELC. FY 3020021
ELC Station Average time to
| disposition 5
Bungoma _1;704
IBus:'a 1.690_
|Chuka 306
Eldoret | 582
Embu | 963
Garissa 1052
Kajiado 949
Kakamega 1,105
Kericha 1,255
Kerugoya 1314
Kisii 1698
Kisumu 748
Kitale 1531
Machakios 964
Maokuent 945
Malindi | 567
Meru 662
Migori 561
Milimani 1711
Mombasa | 398
Muranga 345
Makuru 1393
Marok 1313
Myandarua THE
Myeri 736
Thika B43
All Courts S 1195
Appendix 9: Filed, Resolved amd Pending Cuses in Muagistrntes' Courls. FY 2020021
Court Station . P'em-lzing Cases June 2020 ' Filed Cases  Resolved Cases . i"l:rlding Cases June 2021

Criminal ~ Civill  All Criminal | Civil  All Criminal = Civill All Criminal  Civil All
|Baricho [ 1560 | 1,004 | 2674 | 1368 | 317 | 1685 | W12 | 305 | LA17| 1816 | 1,126 | 2942 |
Bomet 1366 578 | 1944 | 2111 | 222 2333 2,061 | 229 (2380 1316 | ST1 | 1887
Boado 609 | 456 | 1065 | LETT | 694 2571 1754 586 2340 0 732 590 1322
Bungoma 942 1151 2093 1990 1207 3197 1764 433 2,097 L1168 1925 3003
Busia 5,363 1,732 7P9S | 4423 1243 SH66 3331 697 4028 6455 2278 §733
Butali 1221 0 2111 834 500 1334 444 271 465 1611 1169 2780
Butere 876 1080 | 1956 771 459 1230 753 619 1372 R4 1144 208
Chuka 1698 915 2613 1139 527 1666 1585 447 20m 1282 995 2247
Dadaab NiA NiA  NiA 52 3 55 19 3| 2n 77 0 77
Eldama Ravine 706 195 | 901 | 2077 | 210 2287 1620 126 1746 1,163 79 1442
|Eldoret | 9219 | 4053 | 13272 63255 | 2713 8968 5177 1736 6913 10297 | 5030 | 15327
Embu 2244 | SI0 | 2754 1922 ST3 2495 1941 553 2494 2225 | 530 2,755
Engincer 540 158 | 698 4174 | 378 (4552 4025 329 4354 689 229 918
Gariesa | 1439 | 303 | 1742 | 1985 | 147 (2032 | 2058 58 2016 1,366 3 | 1758
| Garsen | 413 | 122 | 505 | 367 | 61 |48 | 299 13 | 207 56l 165 | 726
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‘Gatundu | s | 939 | 1883 | 167 (1040 [2714 | 1547 [ 589 [236 | 1073 [ 13% [2463
Gichugu | 600 | 454 | 1054 | 1280 | 250 (1530 | 1131 | 219 1350 | 749 | 485 | 1234
Githongo | 1083 | 152 1235 630 | 205 | 835 1098  IS7T (1255 | 615 | 200 | 8IS
Githunguri | 708 [ an [ i | ess |32 (1297 861 488 [1349 | sz | s65 | 1367
i _ | 106k | W | LI ] 42 | 140 [LpS2| B6E | 42 | 9ID | 1M2 | U6k | 1310 |
L | 30 | 33 |43 | M6 |34 (700 [ 78 | 2 [780 | 408 | 31 | 439
Homa Bay 14 [ 969 2397 | 2092 | 619 2651 1761 | 677 [2438 | 169 | ou | 2610 |
Gsiolo | 1457 | 132 | 1589 | 968 | 169 | 1137 731 | 133 | 864 1694 | 164 | 1862
Ten | 392 | e | 4% | Lus | 217 [1332] 10T | 116 1190 433 170 | 603 |
JKIA |44 0 e | 79 0 |19 18 [ 0 18 140 | 0 | 140
Kabarnet |30 | 21 | 361 | LI74 | 12 (1286 978 | 36 [1034| 536 | B3 | 619 |
Kahawa o [ o o | 4 o & 29 o |2 18 0o | 18
Kajiado | 2287|2296 4583 1475 | 719 (2,094 1002 281 1383 2660 | 2734 | 5394
Kakamega | 2382|4798 7060 | 2328 1353 3681 2052 498 (2550 | 2658 5633 | B9l
Kakuma | 333 | 65 | 398 360 0 | 360 226 1 [ 27 467 64 | 531
Kaloleni 239 | 367 606 | 463 | 420 883 451 | 627 |1078 351 | 540 791
Kandara | 1700 | 1040 2740 | 2290 | 764 3054 2207 | 705 2912 | 1783 1099 2882
Kangema | o | 3% | s | 103 | 171 [1209] o8 | s |12 599 | 3 | 9%
{angunda | 1418 | 27 | 1§45 | 2718 | 671 [3389 [ 2297 [ 381 [2678 | 1839 | 517 [23%
Kapenguria 1877 | 241 (2068 | 1362 | 54 1416 1047 | 58 1105 2242 | 231 | 2479
Kapsabet 3885 | 1368 | 5253 | 2062 | 698 2860 | 2028 | 576 2604 4019 | 1490 | 5509 |
Karatina LIT? | 1186 [ 2363 | 981 | 527 1508 | 913 | 326 1239 1245 | 1367 2632
Kehanchs | 524 | 245 | 760 | 1892 | 247 2139 | 1880 | 190 2070 53 | 302 | 838 |
Kericho | 332 | 1261 4587 | 4183 572 4755 3862 | 340 4202 | 3647 | 1493 | 5140 |
986 | 279 | 1265 1957  4I2 2369 | 1779 | 166 1945 | 1164 | 525 | 1689
1103 | 1512 2615 1,002 | 856 |1958 921 | 554 1475 1284 | 1814 | 3008 |
| 988 2001 3209 | 1521 4730 | 2848 836 (3684 | 1374 | 1673 | 3047 |
64 | 0 12764 6152 | 0 (6152 5105 | 0 5105 13811 | 0 | 1381
3372 | 457 3829 1724 | 631 (2355 1155 288 | 1443 | 3941 | 800 | 4741 |
2804 | 2421 | 5225 | 1349 | 1004 (2353 863 453 .|§_|6__ 3290 | 2972 | 6262 |
461 | 178 | 639 | 705 | 47 752 | 590 | 114 | 04 | 576 167 | 743
1707 | 452 | 259 | 153 1066 2600 976 467 |1443 | 2265 | 1055 | 3320
36 467 | 1203 | 1976 | 495 2471 | 1760 | 243 (2003 | 952 719 | 1671
1751 | 617 2368 | 989 | 392 | 1381 | 1014 | 171 | 1185 | 1726 | 838 | 2564
3368 3,797 | 7065 | 3170 2045 5215 | 2571 | 1,147 3718 | 3967 4695 | 8662
675 | 4211 (10967 | 1712 2290 (4002 | 1320 | 1078 2398 | 7048 5423 12571
6541 | 1173 | 7714 | 5748 579 6327 | 4412 | 761 5173 7877 | 991  B86R

Kithimani | 1661 | 261 | 1922 1715 233 |1948 | 1201 | 174 1375 2175 | 324 2499

Kitui | 1452|2392 3844 | 1600 1040 (2730 | 1726 | BOO 2526 | 1416 | 2632 4048
| Kwale | 1997 | 2068 4065 962 | 410 (1372 | 1,159 | 263 | 1422 | 2,287

Kyuso | % [ [ 160 [ 263 [ 51 [ 314 | 248 | 65 [ 313 [ 105 | 56 | |
Lamo | seo | 38 | els | 715 | 43 |78 | 593 | 2 [ew [ 137 [ 8 !
|Limuru | 961 2002 3053 | IA08 | 1038 | 2846 1695 | 430 (2025 | 1074|2300 | A4 |
lodwar | 1d67 | 85 [ 1252 | 762 | 62 | %24 | 515 | 23 | S98 | 1354 | 1% | 1490 |
|Loitokiok [ M« | oap | NS | 3R | 140 | S03 | 330 | 104 | 434 | 137 | 149 | 286 |
Machakes | 2450 | 2821 | 5270 | 4998 | 1721 6719 4,093 130 |5513 | 3355 | 3212 | 6477 |
Makadara 1069 | 0 10694 | 9074 | 0 9474 6254 | 0 6354 | 13616 | 0 | 13616 |
Makindu | %0 [ 1576 | 2416 | 1989 | 514 [ 2503 1610 | 228 |1K38 | 1219 | 1s62 | 3om1 |
Makuen 509 [ 406 | 915 | 448 | 456 904 | 454 | 198 [ 652 | 503 | 664 | 1167
Malindi | 3203 | 430 [ 3633 | 1382 |8 2210 o1z | 417 [1329 | CTEEIT
Mandera | 27 [ 3 |24 | 7 [ a6 [757 | 68 | 46 | 704 | 3 _|

Muralal L | 3 | 3 | s (99 [33 | 799 [ 67 | 866 | L e | T

Matiakani | 848 931 | 1779 | 1536 | 446 | 1982 877 | 309 | LIR6 | 1507 1092 | 2599 |
Murimanti | 867 | 136 | 1003 | 1143 | 14 [1257] 1072 [ 74 (146 93 | 176 | 114 |
[Morsabit, | 804 | 31 | B35 | 7M | 92 | BI6 | 744 | KH | 3D 4 1 31 | B |
Maseno 123 | 392 1630 | 1256 428 | 1684|1048 | 251 1399 | 1346 | 569 | 1915 |
Maa | 4419 | 378 4497 | 2469 | 390 | 2850| 2676 | 409 3085 | 3912 359 | 4271 |
Mavako L1366 39 | 5405 | 2755 1744 4499 2020|1012 3032 2301 4571 | 6872

2 {

939 | 1235 18 [ 1423 147 163 131
37 1802 | 4281 | 6083 |

i . | 95T W05 | 1062
1715|4327 62 | 2861 | TNT | 3578 2774 | 763

[Migori. o ' 1070 | 2597 3767 | 0538 372 | LAS0 ) 1329 | 674 ‘W.L__EE_J"{ ! 331__.”"?.'.'
il Anti v;'urrup I s | 0 L6 Gy 0 iy 2 | o | 3 0 213
|tin
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Mil. Chilidrens 1310 TS0E | KA W 1EES | BR k'l Ia6d | 6ud 313 774 9037
?Mil.Cmmmrc'm! fh ARSI0 4RSI | 0 11,324 | 10,324 0 [ 5035 | 5,135 | i (54743 54043
| Milimani CM 33059 0 33RS 15376 B 15376 1208 | 0 120840 5537 v | 551
_Mtllu 3586 Us6 4342 I648 617 4,265 J027 457 A4 AT LIe | 513
Mluvanbeiaa 195449 IRSG JR0AS 57 el (T I 4 k4 LAY 6504 2059 e LU L
Mo ale 113 35 I %0 i7 [ hE2 [N 7T T for 47
Mpeketoni 1] [ih] 158 WA R0 1421 k27 A8 K73 i ] il 322
Msambaeni 7s 154 554 niz 335 Bhi il 145 754 402 870 773
Mukurec-im 2 T30 EE 1117 199 1316 1.131 138 | 1.26% 14 95 |
Mumi: 1.24% 557 1,805 | T2 £ U 1421 1078 AT fAS 1.242 | 36 1778
Muring 280 4425 7205 1821 1LMO 36l | a6k BT | 254 2093 489 THEZ
Muroana | il il T3 [ iy TS 42 . 152 LT il 1hés sl
Muwingi 1330 ey I 527 g35 | 1w 124 Hb 2721437 1420 514 1434
Maoinehi Clry A4k 159 IR 1m 249 419 Alh | 506 L] i 106 l 494
_Nili'- el | 4,147 3,250 T Al | 2 he 1LAT <286 2359 1.285 3444 4757 i K48
Nukuru LISl 19332 32073 6421 3001 9423 4681 972 5623 | 1471 21361 35972
Manyuki ZITS 1654 | 320 | 1820 | 3T | 2300, 1960 | 45 2005 | 344 | 1780 3924
Murok 1115 | 1920 | 3035 | 1682 | 4% | 2034 1227 | 331 155K | 150 | 2071 | 3611
Nhiwi 639 428 | 10ET7 43 34 | 823 | 345 128 | 473 | w9 626 | 1437
Ngong' 248 220 | 2368 | 207 | 630 | 2646 1097 | 216 | 1513 2968 si5 | asm
Nkubu 7R S| 1089 1005 380 | L3RS LI6S | 331 1496 &R 30| o7k
Nyahurarn 2761 2495 ! 5256 2358 | 15 | 2373 1233 230 1463 3786 | 2476 6262
Myamira 1514 Bth 2410 1.776 436 2412 | | B | B0 | 2503 1427 T20 | 2147
Nyvande 2393 38T | 4 863 1.777 | g 2043 1,640 B53 | 24493 | 2A30 | 2037 5067
Nyeri 1711 25 A, 25 3654 i LJER | 4840 4042 1077 5019 | 323 2.0 4013
Ogemba 2.2 1 5u5 186 e LU A6l 2056 (B M2 2w 2787 1814 | .60
Othiya Sh3 16 T | 1H7 i3 | 1150 1028 146 | 1,274 530 73 (L]
Oyugis 1433 ] 1.6 1.147 534 203 Y56 2R 1245 1624 Bt 24Ul
Hemngn 330 Yy | 25 733 24 1124 [iTR] n? S Jun Wis 1330
K 434 [:% A5 2 AT 313 1422 1.Ul0 s 2715 1.1 187 1307
Humyenjes B15 174 Uy 731 136 %Ky it Ay LMK K77 129 Lo
Shansu 44138 H] 40385 2ATR i} 2ATE 2730 n 2330 3786 4] 3780
Sinkign 1 Aty S04 1 EMak 1143 407 | 5% 1 1K 455 1,354 MIF 1135 1.6
Siayn LE 1126 2080 1,390 RIS | 2215 1,168 235 | {393 AT | P 2400
Sinisia i3 206 LIoe | 733 L Tus 61 23 384 1,133 249 1384
ik 470 472 04z 1 B4 285 2,281 1,71 1441 1811 Hus Gl7 1312 |
Fiit 150 R T 551 8 | ake | am 08 KI0 | 310 nr 42
Taveta 512 L[]} fl3 7 Ky U7 622 2 fisd o7 1% Ti6
Tawn 64l 14 Tal Sk 7 Gu7 453 112 | AT TI5 e HH4d |
Thika 1 456 G | 0758 A 4MH 04z . 4443 . 3und . 1402 5365 1594 hAZ 10,336
Tigunin 1448 3mm 1837 1w 356 | 2ABS I 987 210 |2,197 | 5490 535 2125
Tonomaka et Inl S84 74 A0 SHd i L] L] 129 Tih Lk |
Ukwala 593 TEE uss ad 13w e I sy [ 1312
Vihiga 1675 1 367 A2 1726 L . 1.E25 . 1.35] 240 1 591 20 12204 327
Voi K25 LE A . 1.714 . 2,193 120 | 2313 1551 43 | Hud 1 467 T2 e o
Wair 744 57 | so6 uiy y | WR | KIS M90S 13 R TR

Wamgoy | 1214 691 | 1905 120 469 | 1709 | 943 123 | 1066 1511 | 1037 2548
Wehuye 1679 | 604 | 22K3 K20 45 | B6S | 957 139 1096 182 | S12 205
Winam . 400 | 471 | 2am) 1641 | 413 (2084 | 1560 | 414 | 1974 2491 am | 2961
Wundnyi 309 101 410 1412 I8 | 1530 | 1364 08 | 1472 157 I3 | 470
All Couns | 26654549 I 217205, 483804 2I3AIE | TTAS2A Il'l.-l-T. M AG2 (528 IU. 25317. 267,145 E-IﬁJHLJ'. 51245
0 b
Appendix 10: Filed Criminal and Civil cases in Magistrates” Courts, FY 2020021
Court Station CRIMINAL CASES CIVIL CASES
Crim- Sexual In- Chil- Traffic Al Civil Pro- Drivarce Workman Chil- All
inal  Offenc-  quest dren Crim- Cases bate Separa- Compensa- dren Civil
ses A Crimi- in And tion tion Civil  Cases
il Cazes - Admin {
Baricho 1,086 &0 7 ] 215 1 368 151 156 1 a 9 317
Bomet 1,834 Th 4 2 195 2,111 108 69 10 0 a5 222
Bando 1551 100 2 I 217 1E7T 125 | 536 10 q 29 | 694
‘Bungoma 1,713 935 5 9 | 168 1990 854 269 15 ] 22 | laor
Busia 3492 191 10 2 728 4423 | 575 | 619 17 0 32 1243
Butali 678 4l 7 1 107 | B34 321 | 165 | 2 1 1 500
Butere | 624 78 3 14 s2 77l 94 | 318 4 i 42 459
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Chuka | 860 B2 7 0 190 | 1,139 208 | 273 | W 1 25 527 |
Dadaab 43 8 o o 1 | s [ o | 0 | o o 3 3|
Eldama 1670 | 66 1 | 8 |32 [ 207 | 16 | 100 5 1 28 210
Ravine | | | |
Eldoret | 4543 355 32 4 1321 6255 1953 451 138 o | m |2m3
Embu | 1503 58 | 4 0 267 | 1922 | 218 | 216 33 0 | 106 573
Engineer | 3847 124 f 19 178 | 4174 | 144 201 a | 3 2 378
|Garissa. | 1303 | 47 6 | 0 | 629 | 1985 67 0 1 0 1 147
|Garsen 269 25 | 3 | 6 | 6 | 33 | 51 | 2 2 1 o & | 61 |
Gatundu 1424 | a8 o | 5 | awm 1674 | 404 | 573 | 30 0 33 | 1040 |
| Gichugu 1126 k5] 12 1 | 108 | 1280 | 69 | 152 6 [ 3 250
‘Githongo 525 30 0 | 26 | 4 | 60 | 4 | Ny | 11 b 33 | 205
Githunguri 742 50 0 5 138 955 | 122 | 171 13 [ 16 322 |
Hamisi 45 60 & Lt [ 30 | ¢ | a7 | 8 | o [ o | 1 140 |
Hola 654 38 I 10 43 46 18 5 0 2 | 8 3
Homa Bay 1,330 68 | 13 | 0 | 621 | 2032 | 238 | 346 17 o .18 619
Isiole | 809 28 1 3 127 958 138 12 6 0 13 169 |
Tten 941 36 5 i 122 | 15 | w07 | 75 7 0 28 217
JKLA 171 3 e | o | 5 | W [0 | O | 0 | O o o
Kabarnet 1006 | 50 2 B | w08 | 1174 | 54 41 1 0 16 112
Kahawa 47 | 0 [ o | o | &# | o | o o | o | 0 0
Kajiado B2 | 73 4 | 0 | 510 | 1475 | 491 162 32 0 34 719
Kakamega 1688 | 177 & o 457 | 2328 539 | 749 | 25 0 40 | 1353
Kakuma 2 | 45 | 3 0 50 360 0 0o | 0 ¢ . a1 b
| Kaloleni 343 52 [ 3 65 463 | 355 6 | 2 0 0 420
| Kandara 1,730 128 3 3 140 | 2200 | 299 | 439 | 8 2 16 764
|Kangema B35 61 | 2 1 119 | 1038 | 47 4 | 6 0 14 171
Kangundo | 2273 | 99 | 5 1 | 340 2718 | 274 | 357 | 19 1 | | én
Kapenguria LI R 3l 135 | 1362 | 24 | 8 | 1 1 19 | 54 |
Kapsabet 1,837 % | 5 3 67 | 2162 | 158 486 | 27 0 27 698
Karatina | 693 a7 | 3 6 12 | 98 | 129 | 361 | 13 0 U | 577 |
Kehancha 1419 79 0 60 334 1892 | 18l 77 7 1 1 | 247
Kencho 3685 | 140 4 | 4 [ 30 | 4183 | 256 | 263 | 3 o 17 | s»
Keroka 1,392 59 3 | 2 502 | 1957 | 299 64 12 0 a7 412
Kerugoya 971 43 s | 4 | 79 | 1002 | 196 608 24 o 2 BSG
Kiambu 2608 66 4 ;3 | 508 | 3209 | 839 S0 | 56 | 0 36 | 1521
Kibera 2026 | 227 2 | 1 |3ms| 6152 | 0 0 0| 0 o | 0
Kigumo 1469 | 122 4 [ 16 [ 113 | 1,724 | 345 | 738 6 | 2 4 | 631
Kikuyu 45 | 61 7 0 0 | 36 | 1349 | 4m | 384 30 U2 | 1004
Kilgoris 617 31 2 19 | 38 705 31 10 1 0 [ 5 | 47 |
Kilifi 1,053 145 L 7 2l | 1534 | 652 | 337 28 o | 4 1,066 |
Kilungu 1001 58 6 5 B76 | 1976 | 341 97 5 ] 52 495
Kimilili 07 76 | 3 12 91 | 9% | 237 | 119 10 4 L2 392 |
Kisii 2720 45 | 1 3 300 | 3a70 | 1062 | 7123 65 2 | ® 2045
Kisumu 1207 | 45 | 2 7 431 | 102 (1075 939 | 97 ] 79 2,290
Kitale 4,664 422 15 it 579 | 5748 | 313 | 114 14 2 136 | 579 |
Kithimani 1,342 85 2 | & 2 | iys [ ww [ 75 | o | O 51 | 33 |
|Kitui 1,125 g2 | 4 | 1 478 | 1090 [ 430 [ 535 | # i 3l 1040
Kwale 59 w07 |1 49 | 256 | ez | 35| 73 | 4 e | 4w
| Kyitso 1%3 27 _Ir 1] 3 50 263 & | 14 b 0 11 51
Lamu L “4 | 0 23 62 | M5 | I | 8 o 0 n_| 4 |
Limm 9l | 49 | 9 6 | 823 | 1508 | 59 | 295 | 29 33 83| 1038
Ladwar f32 B6i 3 | =z 3 762 15 ol 3§ i n | e
Luoitokiok 239 % | 1 | s a7 3 | 44 ¥ | oz 0 60| 140
Machakos | 4485 | 222 | | ) MO | 4998 | 164 | 460 26 i 7 1721 |
| Mukidara 6053 | 363 | 3 M |24 | 9074 | 0 | @ - u LU .
[Makindu 1,088 154 I 5 741 | 1989 | 3% | 9% | 6 0 % | 514
\Mukueni | 354 | 35 3 | o 56 Mg | 199 | 208 | 9 | I 19 456
| Malindi R EIEE 100 2 0 7 [ 13 [ ss2 | 2 | 13 | o | 3 | s |
| Mandera | 519 3 1 150 711 33 1 | o o | 12 46
Maralal 635 2 2 5 171 #34 | W | 13 | 5 0 | 42 9
Muriakani oo | 130 | o | 7 | 4% | 1536 | 62 | 38 v ! L e
[Marimandi | 1005 | 40 0 lo_ | 88 | 1143 | 42 | 3 | 3 | L1} | 3 | 14
Marsabit 01 | 37 1 | o 83 724 48 i3 | 1 0 |30 92
Maseno w1 | ES 3 3 | 74 | 1256 | 356 | 154 | 4 | 03 [ n | 43 |
M 2056 | 16l i 3l g1l 2460 | 174 147 | 9 [} | &0 aon |
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Mok 1565 T3 | 17 | 1 A1y 2755 1354 1E3 | 42 L} | 35 1 T4
Mbita L1 e 6 | o | no | 1235 | s7 | 108 8 0 7| 188
Meni 200 03 I3 M| 663 1861 383 3% 5 ) ] »Bom
Migori R E TR - 1 122 1558 | Lo | 112 w I 12| am
Kt Amilitite b 0 0 M 0 fifs 0w 0 Ih T i
rapisin |
Mil. Childrens 4 12 I 17 1 A3 155 i i i 1.730 1.BRS
Mil. Commer- 0 0 0 t i 0 R0 G 1202 37 ] 1324
—L—I-" — - » - T —— — - - — - - - -~ - — - —_— —— TS —
Milimam O3l B.52 4 13 | L T4 15376 i Lk} L | b L Lt
Meslis 2586 134 i iy RH7 REER 332 | 133 2] ik I 2{) | Oi7
Mumnthiia Fdny a7 13 il 2037 3730 1 J77 ms T3 1 L1} Ik
Ml.r_\. atle 473 IF X | | 3 i34 L1 | 1] i 2 37
Mpcketoni 337 | aF LA} I f2 | U6 I | ik 1 i il S
_;'I.'I_.'\.;l|1i|"n'u:|l'l | s | bt | Li | K | el nit il | 2% 1 | i ] k1] 135
Mukurwe-im I 23 + I a3 1117 +2 153 3 | [t 3 | 14
Murmias | 8% s34 | w149 | 1p72 164 | 154 K 2 21 My
1447 | 45 | 19 | 1 | 3w | 1A | 361 | w42 | 18| 2 | 17 | 1340 |
| S0 | 16 | 0 | 1 | B4 | 609 55 | 3 | o | 1 o8 o
Muwingi m o 2 | o | 1w | w¢ss | 154 | 07 | 1w 0 £ | 2w
Mairohi City 2 1 3 | & 1 o | [} 1 a | 0 [ 3 | 200 |
Nativirslin 1800 98 | 14 | 2 | 1028 | 2969 | 785 | a4 | 27 1 | 190 | 137
MNukurn A.064 53 17 133 18349 G2 | 1E3Y | 777 | 142 o | 23 BN
MNuyuki 1.589 hd 15 | 7 | 254 1 439 176 131 [ | l b Al
Mk 14030 120 | 3 2 Bl | | f52 i 17 | [ I 164 A42
Mudhivwa 351 36 [ U 117 AT S~ T T 1 f i
Ny 1204 [t R 5 : U] 207 423 LE 2T | U il
MNkubu SK2 335 L] L 37 1 405 137 92 11 [ Hh 80
MNwihornm 1719 136 i 15 REA Y158 hl 17 | [ AE 15
\::;:ll'lsil'_\ .304 10 14 K 2ty [.770 Ty |23 I (1] 1% 436G
Ml 1.3 LE i W 3BT L7717 i3 38 [ 1 Hy G
MNyern INAs s e 93 417 1654 51 528 20 1 59 1154
Chembo 2 103 4 B | 157 LA | g [LE 1 i i bl
Chlsava (EEH It [} { ¥ L) | AR7 & % L] L1} 4 53
Chugis . 13 71 I | 195 1147 R 333 12 2 | 13 | 8’4
Roago 63 | 37 4 i M | 73 | 1 | i3 i2 1 I 2
Ruiru LR -+ ! | | 37 107 S6T Ry Ry 4 T K15
Runyenjes 318 | X I 1t 178 731 ! Ad ! 02 4 L1 3 158
Slsien 1373 164 2 5 | 434 2478 il i} 1] i o 1
tpos 77 I 7 93 LIA3 | 150 1M 6 0 L7 am
2 | 72 1] L 1 1AM | X | SE0 [0 " I3 25
650 51 1] f | el 733 A3 L | 2 L Bl
e I D 7 155 |.ea - & 3 | 3 | 38S
405 | 45 1 24 I 551 ! .} Gl 3 1 Iy 138
593 43 I e Mo N7 M ¢ | o | 0 38 )
B | 414 | & | o [ 1 | 5% b | & S | B 2 8 | & |\
Thika 1m2 | 128 19 | | |_._H_f|1 i -!,ﬂ[H | i‘ti | :_|'_l- | 44 | H ) | |?,-I- | '{I-I:
(Tigania P L 3 3 124 23y | Ml | 162 | 7 L | 46 | 3%
[Tonomoka 1) | 2 0 M | o | ™ | k7T | B | ] ] ! | sn
Ukwala 83 | 3l 3 2 | 14 | 985 | 117 | 202 2 I [ 12 | 3
Viliga [ 14 ul I ns | oaye | o6 | 15 ] 17w
Vi 1710 63 2 7 4t | 3m [ 1| 8 0 0 25 120
'I-'g"'-ij'll' it 21 | 0 | 2158 93y | 3 2 It | 0 4 E
Wang'uru 90 kL B f 2 1.240 206 e 1% 2 | 74 464
“'Ehlly\‘. ATH 25 i 15 gy ‘20 | A6 3 i i1 1] 45
Winam 1213 In4 5 10 | ng 1641 1ay 1088 12 2 125 413
Wundinyi L e | B L0 5 179 141 = i 1] | 28 | 18
Al Sextinns 1700 586 10388 345 1372 500427 233304 049 23264 ERLL ) 142 6515 71,152
Appendix 112 Resolved Criminal and Civil ciases in Magistrstes” Courts, FY 202002 ]
Court Station CRIMINAL CIVIL
) __ CASES N RN . CASES
Criminal  Sexual | Inguest Children  Traffic All Civi Probate Divorce.  Waorkman  Children All
Cazes Offences Criminal | [Cazes & Admin Sepafra-- Cumpen_m- Civil
| ! | | | | | ! | taom | tiom |
Bariche i 928 24 1 0 159 1,112 131 172 2 0 0| 305

‘Bomet 1866 79 s 2 29 2061 122 34 3 0 70 229
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Mariakani 04 38 3 4 g @ i i 7 T
Marimanti 929 51 0 17| 74 112 3 18 4| o 17
Marsahit (AT 37 0 3 85 744 56/ 1 5 il % R
[Mascno 862 o1 2 6 27 L4 124 10y 2 N T
Wlinea AL 1 1 ®1 (EE I aTh MR 141 i [1] 47 el
Mavoke 1117 n x i 471 20 3y 17 17 2 32 1m2
Mbita i “ 0 i 12 1047 74 B t 0 7 185
Alern 253 ! 2 Ah 4 e A 411 35 i L1] (R Tud
Migari 1130 82 0 3oNs 1am ST us 3:. " 6 6M
Ml Anticor B 0 0 i i 2 0 0 0 0 " "
|u|'l[l|1|'|
Ml Childnens 14 1 i 15 0 w15 0 0 0 1512 1664
Mil, Commmer- 0 n 0 i M B 4146 q 03 w2 a0 5135
wial
I?\"[ililil:illi Nl 5534 ot} 15 ] Enl2 12084 4] 1] il . 4] i1 (4]
Molo 2176, R0 o 71 64| 30w 3 55 14 0 15| 457
Mumbasa 2787108 9 0 1790 4pea 1552 99, 85 74| 0 1810
Moyale 516 27 3 L 135)  eH2| 2% 0| o o 3T 6
Mpeketoni 734 27 0 10 56 827 19 12| ¥ 1 15| 48
Msambweni 467 an 0 2 02 606 04 3| s o a0l s
Mukurwe-imi 1Mz 1 g T I REY 24 106 | 0 70 18
Mumias #81 % i 9 137 TE 126 216 2 5 TR
[ Murang'a 1330 5 3 w1668 2712 S8k 12 i 1 8
Mutcnn 5.12{. 17! B | K3 642 134 .‘. ] " " 152
Mwingi T8 Y 0 w11 #es 159 i 17 0 & 7
Nuiroshi €8y 2! 0 I 0 13| 34 ses) i I o 1l son
Nuivasha 1374 4l L1 14 115 T 150 Al M1 - S )] 1108
ik uru I XNIT BA lds = (LT 46510 fvl 4 Rhi i il 41 | L
Nunyuhi | 651 47 s 1 5 Lo 42 i T8 I 52 15
Mok T 2 " F IR 1 I T 3 7 & 33
Nahiwa 247 15 0 il I a0 74 i 1 41
Npony' 712 M 2 R T M & 56 15 I ot 3
Nkubu ™ 54 3 b 312 LG 150 150 5! I 23 33
Nyuhururn s 54 | A 123 1233 B 16 4| 0 2w
[epumira 1456 K % 1 mul imed 3 a8 I3 b a1 s
Myindo 1279 K l 6 296 160 0K e T m 3 883
Nyeri 3,506 55 I 64 AR Ap42 581 434 2 o 54 1077
Ogembo 1624 8 0 7130 189 3w 17 3 o 13| 342
Othaya 1042 14 3 I 68 1128 9 109 1 | 146
{Oyugis 734 M 0 2 86 96 MO 181 Py o PR
Rongo 501 4 3 7 51 673 19K 80 5 i 14 a7
Ruiru | 336 14 5 565 1820 6l 2 B3 7 65 795
Rusyenjes a1 2| 0 11160 669 105 223 3 H 17 My
| Shanxu 1.773 52| | 2 902 2730 LU 0 0 L] 0| Ll
‘Siukigo 87 66 3 T v ] I 455
Siaya 1019 36, 0 O ) 4 0 9 ms
Sirisia 449 24 i 4 L A6l ] 7 I 0 4 il
Satik | 568 38| 0 & 161 1771 93| 1 i 0 a0
Tamu 449 53| 4l 26| m e 114 47 4 31 (1 8
[Tavet 538 36/ 0 n ¥ 622 3z 2 I 0 7 62
Tawn 398 I8 0 n 47 4n3 gs 1 1 n IR
"Thika 2813 126 7 1 16 3963 981 240 6l 0 120 1402
(Tiganin 1718 7 b 3 197 1987 2 73 7 0 ® 20
Tononokn 5 5 0 13 0 71 538 0 1 o 3§ KTH
Ukwaln S+ n o 0 65 62l a4 33 I i 13 o
Wihiga 1,020 33 3 B 182 1351 1% 0 1 0 9 0
Vi 180 % 6 of 337 1351 oma 2 19 13 8| 343
[Wajir 613 1 2 o 11 #1510l 2| ol 0l T
Wang'urn 710 10 0 o ) gl 35 a2 ES o 3 Im
Webuye 529 21 4 3 %0 951 87 2 6 2| 1w
Winam 186 75 0 5 4 1560 210 66 8 16 113 414
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Wundanyi | 1.130] 56, e 42 5| 2 23108
AllStations 149836 6043 329) KIS 43436200462 30907 13457 1997 1669 4780|52810
Appendix 12: Pending Criminal and Civil cuses in Magistrutes” Conrts, 'ﬁl'h June 2021
| Court Station | Criminal | Sexual | Inquest | Children | Traf- Al Civil | Probate | Divorce | Workman | Chil- |All |
Cases = Offenc- | Crimi- | o = Crminal | Cas- | And [ Ca i | dren | Civil |
; es ! | nal i Cases es | Admin tion | on | iﬁw | Cases :
Baicho | 1061 | 201 | 7 | 38 [ 509 1816 | 1015 | 33 1 1| 1426 |
Bomet 1040 | 188 | 3 | 3 | 7 1316 | 312 | 172 8 | 4 75 | sm |
Bondo L ose2 | ms | 1 [ 1 [ 43| 73 | 166 | 4u 2 | o 11 | 590 |
Bungoma B46 | 243 31 | 18 | 30 | 1168 1061 685 17 | 35 37 | 1925 |
Busis 4935 | 660 | 85 | 105 | 670 | 64SS | S22 | 1670 | 9 21 s6 | 2278 |
Butali 1311 | 208 14 ¢ | 72| 1611 | 470 | 3 | 3 233 77 1,169 |
Butere 644 | 150 | 4 66 30§ | 575 400 | 1 12 | 56 | 1144 |
‘Chuka 572 224 | 10 | 2 | 48| 12% |83 | 101 | 30 2 | 25 | 995
Dadaib 63 | 13 | 1 ] [ 0o | 0 0 |0 0
| Eldama Ra 785 | 108 | 3 % o1 e [ 2| w | s 17 4 | 27
vine | | | | | | |
Eldoret | 7053 | 1425 | 57 | 72 16% | 10297 |3g95| 700 | 6 | 61 | 310 5030
Embu | 1576 | 25 | 12 | 53 | 369 | 2295 | 320 1 | 28 | 6 175 530
Engineer | 518 m | 3 | 2 |® 689 71 M2 [ 5 | 6 | 5 [ me
Garissa | 959 | 152 | 6 | 19 [ 2% | 1366 | 14 | 0 | 2 | 1 | 35 | 3w
Garsen L4l 19 3 [ 16 | % sel | 154 4 i 0 4 165
Gatundu B0 | 93 | 1 | 20 [ 99 10 | 848 | a4l o[ e | 2 [13w
Gichugu 595 % | s 19 | 81 749 355 | 104 2 2 22 | 485
Githongo 354 | 156 | 2 | 1 | 92 65 | 109 | 49 13 2 |z [ m
Cuwogd | 1 [ 61 | 8 | 1 [ f g [ 361 e 7 I8 4| 565
Hamisi 956 32 1 s [39 [ 1142 | 37 | 105 2 1 23 | 168
Hola 2% | 61 | 4 | 2 | = | e | 8 | 4 | 4 | 2 |\ | u
HomaBay | LI3 | 177 20 14 | 350 | 1699 | 343 | 408 4 2 157 | o911 |
Tsinlo L1449 | 109 7 | 11 | 18| 158 | 152 | & i | & 3 | w8 |
Iten | 39 | 18 | 7 | 14 | 433 82 75 8 1 4 170 |
JKIA 131 2 I 0 6 140 0 0 o | o | o [ @
Kabarnet 88 | 88 1 15 |44 | 536 | 37 | % 3 | n | B8
Kahawa B0 0 0 0 18 0 o 0o o 0 0
Kajiado 1992 | 164 19 78 407 | 2660 1937 126 | 25 | 629 17 | 2734
Kukamega | 1868 | 466 | 10 | 110 | 204 | 2658 | 2257 3194 | 6 | 1 118 | 5633
Kakuma | 40 | 30 3 2 2 461 | 8 15 0 0 6 | 64
Kaloleni | 163 3 i THET 251 | | M 2 190 0 540
Kandara 1302 241 3 47 190 | 1,783 | 426 581 6 82 4 | 1099
Kangema 49 | m | 3 3 46 | 509 | 41 | o 7 1| % | 3
Kangundo | 1512 221 | 12 | 19 |75 | 1839 | 269 | 198 | 23 L[ 2% | s
Kapenguria 1863 193 17 | 95 | 74| 2242 | 118 | 1 1 5 | 52 | 237 |
Kapsabet | 2929 | 950 | 28 | 6 [ 51 | 4019 [ 964 | 298 | 36 | 161 | 31 | 14%0 |
Karatina 948 09 | 16 | 16 _i 156 1245 | 823 | 420 6 117 21 | 1387 |
Kehancha 379 117 1 | 7 | = 536 | 173 | 119 2 | 1 | 7 | 302 |
Kericho 204 | 413 | n 106 5 402 3p47 1003 | 376 | 64 | 19 L3 | 1493 |
Keroka 781 17 | 17 26 | 161 1164 | 341 | 144 | 8 6 2% | 515 |
Kerugoya | 1029 | 72 | 21 | 4 | 158 1284 1245 | 525 | o» | 2 0 | 1814 |
‘Kiambu 126 | 209 | 4 26 | 9 13T 1178 | 45 | 22 6 1| 1673
Kibera 6789 | 632 | 31 | 29 (6310 13811 | 0 0 0 0 o | o |
Kigumo 2839 | 376 | 6 | 12 | 645 | 394 | s5:2 | 227 6 5 | 1o | o0 |
i 2412 | 263 | 0 | 89 | 506 3290 | 1960 | 569 o | s | 237 | 297 |
| 465 | 85 | 2 | 0 | 4 576 27 | 20 1 | 4 L s 167
| 1424 | 575 7| 47 192 2265 | 617 | 339 a1 | & 65 | 1055
n 610 173 3 46 | 120 952 457 laﬁ 3 11 62 719
Kimili | 14% | 173 | 5 | 3 | 26 176 319 | Ln 3 | 53 | 83 |
Kisii 3062 | 416 | 19 | 301 | 69 | 3967 | 3236 | llﬂ.{i B8 7 | 15E | 4695 |
Kisumo | 3832 | 165 16 | 114 3021 7048 3809 o1 77 136 | 489 5423
Kitale | 6375 %00 35 | 110 | 457 | 7877 | 192 | 164 99 40 | 496 991
Kithimani 1770 | 242 T | 121 | 2475 |19_: K3 2 3 | 57 324
Kitui 1122 | 167 " L[S 1416 | 1362 | 1160 2 | | 41 | 262
Kwale 1035 | 446 I ol | 227 | 1800 | 1808 | 314 4 | % | s | 2 |
Kyuso " | 7 2 | 8 | M| s w | | 0 F 56|
Lamu 106 4 o | 1 | 6| 13 2| 4 0o | 0 2 85 |
Limuru | 734 0o | 19 | 2 (o2 | om [ ieos | 704 | s6 | 175 | 157 | 2300 |
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Lodwar sy 252 9 45 e 1354 Y 5 i | 10 136
Loitokiok s 2 5 7 1w s | a6 0 1 s2 | 149
[ Machakes 229 | 4m o 141 | 451 3285 | 2216 | 750 67 122 61 | 3
[Makadara | 10627 | 987 1 12 1889 13616 o | o 0 o i 0
Mukindu s e B 5 s L9 | 1473 33 5 i W 1s6
Mukueni 351 54 I 13 s s03 | 3IK 22 17 F a3 o
Aalinads AN L fnl1] iy 374 AATA IRK 32 Ly 12 s Loy ]
Munderu 175 u3 3 3 I 201 27 1 | u 7 v
Maralal 133 15 2 I 52 3w 20 12 0 o e i
Mariakani 937 23l 1 15 37 | A7 Ui sy i 12 44 1112
Marimimti 737 it i 42 i) ik 17 i 1 I w 176
Marsabii il K2 I 3 67 T34 3 R%] 1 i 5 3
Maseno u3 1 230 1 i 2| 1346 | 355 165 3 33 (3 560
Maum M6 350 b 34 w6 | 3w | &2 13 2 1 41 350
Mavoko 1512 154 56 % | 851 | 2300 | 3443 | 240 ko b 545 IS | 4571
Mbita L 13 4 o 957 56 30 & I 30 s
Meru 1363 w0 3 114 | 262 | 1802 | 2481 | 369 a4 575 B4 | 428
(Migor 12 | 236 13 W 88 | 1399 | 1739 | 47 45 2 % | 2295 |
(Bt Antionr im0 0 & 0 T S Y T 0 0 o | @
Tueicon
Ml Childrens 450 33 0 ) i 1313 | 451 0 3 a1 720 1.7
Mil. Comtmer- o v 0 m 0 0 a3dle & 6.201 4770 1 5474
il
Milimani €A 4001 i 55 0 1373 5537 i o 0 0 0 0
Nalo 1610 49T ol a7 | 73 | 4por | 795 135 t 3 & L6
Manmbisa 11245 6bi e A HSS WMSA] 11665 6Th 2100 5150 2 15792
Moyl 5 i ' " . m " : 0 0 i v
M peketoni 154 ) i 1 § 13y 13 0 2 i h' i
Maambweni 173 Rl i i 2 a2 3T 17 3 2 L3 7
Sukurwe-n |15 4%F 1 i 13 (15 174 fl7 1 i 2 A
Blwimiins haz 137 | B Hi 1242 15 425 K i k] 54
Murang’s 3790 11d 37 S0 4w | 2wud 3F5 1543 I J 1% 488
Mutamo 514 . TH 3 i S e ] ] Hl B i 1 | sl
Muwingi Lo | 242 5 5 163 | 14w 317 176 0 1 y 514
| Mairobi City e |13 : 11 K K 12 2 0 i 3 I4s
Naivasha 1485 | w4 n Wy 1580 4757 1T 407 7 91T 172 3391
Nukuru usu3 | 972 45 376 3683 LTI 16ARS | 1243 337 1513 683 20260
Nasyuki 659 | A3 24 T 175 304 1562 (14 3 16 1 | 1780 |
Narok w7 | 4n 3 4 4 150 1558 303 3 B2 wi | 2071
Madhiwa in2 1K 7 4 51 Hiw I 4 267 25 13 u G628
Naong 331 | 366 9 W08 | 354 2968 41E i It 0 3s 535
Nictihu a2 | 3 7 U BIE 180 &3 i} 8 o 360
Nyahurur 2458 384 Bl 513 | 30 | 3786 | 2084 | 48 37 46 Wl 246
" 1068 | 06 3 7 115 1427 | 498 | 178 1] 1 14 720
Nyando 1aso | 343 6 | w6 | 535 | 2430 | 1929 | 344 16 304 o | 247 |
Nyeri 801191 17 | 168 | 146 | 1323 | 1466 | 918 82 13 21 2690 |
{Dgembn 2266 | 411 1 B g8 | 2787 1364 | 278 51 5 16 1514
[Othaya FE T i s | 7 516 37 y 2 I 4 73 |
Oyugis 1.2 154 ] 14 2 1624 ITR 533 22 i It B64
Ronge 271 07 5 I 2 306 Bl1 125 | 3 3 943
Ruirs 718 11y 1 TR o 4 25 2 a7 I87
Runvenjes i58] 0 | k] . 117 877 51 i 3 0 A 12u
Shansy 2477 | 584 12 6 | 653 | 3786 o 0 0 o 0 o
Siakago 390 % 14 I | 2 | 508 514 453 14 124 3 1135
Siava 1o |24 5 2 45 1176 812 k63 3 34 4+ 1T
Sirisi i) 182 7 15 3 LI3S  Jal B 4 4 17 4y
Salik 60 153 8 4 0 w5 08 13T 4 n 168 | 617
Tamu 774 54 1 73 9 3 7 an I ) 6 TE
Tavera 165 0 12 an 1 w07 58 i @ 0 CERERIL
Tuwa 496 172 & 4 91 T8 83 17 4 0 5 jo9
[Thika 2,659 158 L 2 [1ese | 3gua | sME | g4 19 18 Bh | B2
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Tigania 1.369 w | s 54 92 | 159 | 385 100 i 0 | 50 | 535
Tenonoka 33 17 (1] 174 0 4 | ¥ | 0 o o b | 76
Ukwala TES wm | 5 16 L 959 __|'____I;'1‘__ 165 2 | I | 35 | 233
Vihiga 1436 24] ] a2 336 2050 953 142 3 | 15 13 | 1226
WVoi | 124 | 121 9 72 91 1467 621 ] | [ 9 | &3 02
Wajir 656 | 5% | 3 | 12 | 8 HE 43 1 0 I [ n 58 |
Wang'uru 1052 167 1 123 158 1511 | 323 61 | 23 B | 222 | 1t |
Webuye Li1g 124 46 | 44 | 210 1342 | 432 17 | 1 27 15 512
| Winim 1841 07 17 | w0 | 66 2,491 247 137 5 9 72 470
Wandanyi 24 67 3 27 41 357 44 5 3 I £ 113
All Stations | 184495 | 27033 | 1784 | 6E36  46.897| 267,045 16608 34790 413 1K 36 17255 i 245309 |
| 9 2 |
Appendix 13: Case Backlog in Magisraies” Courts by age, :!EIth June HE2)
Couort Station S 1-3 years  3-Syears Oiwer 5 years | All backlog
e 1316 73 R 1,393
Bomet 608 10 6 624
Bondo 442 | 17 5 464
 Bungoma 1,035 47 2751 1,357
Busia - B o 1,763 1,243 62| 3,068
Butali e | 921 526 1] 1448
Butere 629 150 L __Bla
[Chuka [ VT 81| ] 1102
Dadanb 33 4 37
Eldama Ravine 469 171 0 486 |
 Eldoret. = = 4813 375 1467 6,635
Embu 634 47 329 1010
 Engineer . R > | . 134 11 3z
Garissa 1,092 i5] 10 117
Guarsen 339 24 2 385
Gatundu R | S 14 315 |
Gichugu = 520 B - R -
Githongo 305 51 25 335
Githunguri 156 10 48 414 |
Hamisi - 681 90 | 5 776
Haola 153 21 3 177
Homa Bay 32 263 10 605
Isiolo _ v 703 2 2 731]
lien 136 126 14 276
IKIA 51 7 2 60
 Kabarnet 137 S | ) 3 = 157
Kahawa [1] 1} [i] 1}
Kajiado 1.710 1.202 291 3.203
Kakamega 2m7 1.766 220 4612
Kakuma 237 11 0| 248
"Kaloleni 7] il &l T4
| Kandara 603 50 15] 665
 Kangema 45 14 g [
 Kangunda o 432 1 5 2 ... 1
Kopengeria | 1,188 ____ B 1 1221
Kapsahet 1,362 1073 227 2,662
Karatina | 624 an4 198 1,126
Kehancha | 145 27 1 73
Kericho 2,672 107 | 194 2973
10 - - ) 40| 5] 12 57
Kerugoya 934 201 | g 1,144
u 439 114 41 G
Kibera — - _ BS3l 16 ] = B 649
 Kipumo 1279 1,101 10 2,390
Kikwyw - 2233 1.630 30 - 3912
(Kilgosts 22 Al | H ]
Kilifi 635 1 EE 5
Kilungu 427 54! Fll 483
Kimilili 20 422 45] 1.187
Kisii 1,529 1459 16l | 3449
 Kisumu 4,760 3.aal 79 8,571
Kiwle 200 = 5 a4 - 2556
Kithimani 645 # 141 | T
Kitui = S IS - —— || EeE—— | - _ 1919
Kwale 1419 1120 177 2716
Kywso o 1 — 1 . 5 %
Lamu | — i ) . 73
Limuru . 1,004 285 | 32| S !‘325|
(Lodwiae S (A, | RS . | RO | S |
Loitokiok 16 [t 0l 126
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Baricho
Bomet
Bondo
‘Bungoma
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Iiwchakos ¥7a ] T W2
| Makadara 4034 285 | 124 4443
| Mukindu 629 | 192 | 46 Ho T
| Makueni 204 131 ? 0
Melalingi 1174 RE | i1 | 2307
Minadera i Z 2 4H
Mradal Tih ] 1 Tl
Mursaki +54 128 T %
Marinwants 338 L 7 353
Marsihit M7 ! hd R |
Maseno Lixlis n 22 129
Mz 1.750 135 74 [IRL 1S
Mavokn 3345 7 153 2471
Mbita ELY 57 1| 534
Mo Loy | T4k 103 292
Migori 1615 34T 12 RElLE
| ML Anticormuption I 45 2 148
Mil. Childrens A05 27 Al T120
Mil. Commierciul 1854 | 17083 SATH A3A20
| Milimani CM 1935 BRI 8T
| Moo 1370 | 436 |
| Mowhisa 21044 | 14055 SAU
Moyal 2] [ 0
| Mpeketoni 41 16 L]
| Mlsambaveni 6l i R
| Mukwrweini 140 In 1
Nlumizis 03 251 13
Mo s 2492 2Ag 131
Muomesn 243 13 LR
hlwing 329 315 114
Masiroh ity EIUE] 4 7%
Maiwishi 1538 (R 152
Wikuru |44 BLb 740 1510
Namsuki Y385 1643 1
Nk 16120 27 187
Malbiwi A 164 1
Nenng' 371 L) 7
Nkl 153 2T 12
MNyuhurarn 2512 1420 138
Nyanmira 379 | 3 kLS
Myanmo 1.565 1177 85
Myen 542 | 161 | 3|
- Oheimbe I.100 | 418 130
(Hluiva 6% 1l 5
Chvugis M9 342 3]
Rongo 34 i g1
Ruisu 75| o 1] p
| Runyenjpes 154 15 A 177
Shanen | 180 430 21 1631
Sikagn 456 122 46 B34
Syl iy # XL 15
Sirisia 320 266 | i R0
Saitik 247 | fi 3y
| Tanm g | B 0 236 |
| Taveta 198 | 2 Ih 243
Tawa 306 | 46 | 1 353
Thika 2887 2303 206 5,30
| Tigania 663 | 245 | 127 11135
| Tomnnoka 267 | 102 | 8 m
| Ukwala 86 | ? 3 M
Wihiga B5% | il #4 1552
Voi T4 | 60 k| %12
Waiir 350 7| 3 3
Wang'ur 525 | 264 | 51 R0
| Wbuye 05 Wl 7 1193
Winiam 943 | 021 23 1. 16H
| Woundinyi 93| Al 7 33
All Stations 168577 E2.967 REFIENN 274584

SIT target on reduction of Case backlog older than5  Resolved cases older than 5 % change in case backlog older

case backlog older than 5|years, 30th June 2021 |years betwesn 1st Jan 2017 than 5 years HIEI: Jan 2017 and
years, 15t Jan 2017 | (and June 2021 30tk June 2021} |
24 S | -E3%)

= - . 6 ! -B8%

o 3 -50%

709 ) 75 =61/
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Busia 152
Butali - 83
Butere 17
Chuka " 499
Dadaah NIA
Eldama Ravine 101 —
' Eldoret | B4R
Embu 776
|Engineer 6
Garissa 34 .
Garsen | 1
Gatundu | 174
Gichugu_ ] 16
Githongo 4
Githunguri 215 Dt —
Hamisi Fil
Hola 12 .
Homa Bay 27
Isiola 41
e 903
JKIA 0
| Kabarnet 37
Kahawa S
Kajiado 1,007
Kakamega 351
Kakuma i 0
Kaloleni 51
Kandara . 153
Kangema 48,
Kangundo | 40 S —
Kapenguria I 20
[Kapsabet | — 442
Karatina 33
Kehancha 32
Kericho | 745
Keroka 114
Kerugoya 67
Kinmbuo 1074
| Kibera 20
Kigumo 205
Kikuyu T 313
| Kilgoris | 36
Kilifi : 729
Kilungu 2|
| Kimilili A ———§
Kisii 351
Kisumu, 347
Kitale G4
KEithimani " 33
Kitui | 2,360 .
Kwale | 345 R
Kyuso | 33 5l
Lawa 9 | .
Limsuiru fil |
Lodwar 12 —
Loitokiak af
Machakos A | 2659 =
Makadirn 1.061
Makindu R 637 B
Makuem 157
Malindi ST ST 418 .
Maondera 5
Maralal |
Murinkini 34
Marimami 7
Marsgbg ] 2
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Masenn 332| 1: G945 M
Maua _ B | N |, B 25
Mavoko i 23 153 197 3G
Mbita 7 I 201 _ AT
Murn 4023 [h3 4654 ATe
Migen e 121 U ] LV
Mil. Anteormuption il 3 125 ALt
Mil. Childrens 3.0 A0K d313 3%
Mil, Commwercial 19830 SATE 8IS -T2t
Milinuni CM ki 247 | A5 B
Sloles '."'_i."{_ deh) wor e & L
AMunhasa 21855 S.ARuL 17,559 ~T3%
Muoyale | L 0 2 R L
Mpeketoni I o I | - LR
Msamshwen 1] j_ 3 M
Mukurec-ing | . L4 |} 23 | -BEG
Mumias 5 201 T K6 | 95
Murang's | R4 131 1811 | -B5%,
Mutomo 2| = 6 e 545
| Mwingi . 43d. 114 573 T
Mairubi City | 4 1) hd) R
MNaivasha I 638 15 1,760 Ml
Mukiiru | 17450, 1810 SAM 9%
Manyuki 31 [ 35 | -
Murk 3 147 AR 1
Nulhiw _ I 1] 3 e
Ngoayt' 74 L ) it
NEubu X 12 | | 055
Nuahurarg | ddne 'IﬁK_ Hly A g
Mg 143 34 THT ST
Ny aides ART KK 1R 4%
Nyenm I 431 3 258 . .
Ozembe s 130 76l T4
Oty 4 5 56 _ 25
Oyugis Ay 3 234 e
Rongo 4 — 5 | S0
'Ratiru u ual ! 5
Rumyenpes | o # 144 -11%
Shan 20 21 732 _ S
Stakiyn ! [l A6 1021 | S
Saya 11 178 1231 | 1400
Sirisia 7 i | bR B
Sonik 4T
Tamw e L
[Taveln wi
Tawa S
Thika N 3% |
(Tiganin_ - |
Tonenoka 1 - A
Ukwala 20% |
Vihiga T
Yo LTI
Wajir 3 S
Woang uru a3 3 191 w7
Wehuye 237 T 2451 AT
Winam A2 sl 963 s S
Windanyi { % 7 n -2
Adl Stations 0, 13-4 13 040 125535 -TH%
Appendix 15 Average Time to Disposition in Magistrutes” Courts, FY 202002
S Average Tinus oy Fiisposinion (Dys) —
Court Station Overall Criminal Civil Traffic,
Baricha _ | 21 18 ga o
{Homet 192, 135 L 63,
Bondo | 208 &S 512 13

Bungoma 398 a3 736 25|
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Busia . 265 136 951 34
Buali 372 208 679 Bl
Butere _ 557 180 884, 43
Chuka = 306 269 392 Ba
Dadaab 195 197 2 "
Eldama Ravine Hi 118 80 484 56
Eldoret 254, 219 396 44
|Embu 346 165 840 140
‘Engineer 128 82 530 60
Gurissa - 141 199 136 25
Garsen 161 170 353 39
Gatundu 264 B9 GGG 36
Gichugu 239 136 687 87
Githongo 179 1 198 64
Githunguri 508 167 1028 7%
Hamisi ' 90 73 320 13
Hola 164 139, 158 109
Homa Bay 264 ws 681 8
Isiolo. = = . 204 197 606 63
Tren o | 122 88 285 48
JKIA 261 333 & 5l
Kabarnet 129 | 934 8
Kahawa R 10 3 0
Kajiado e b 288 225 607 48
Kakamega 364 263 206 72
Kakuma - . 139 164 53 54
Kaloleni o 441 184 647 8
Kundara 296 187 637 87
Kangema 235 138 663 45
Kangundo 129 76 a2 S—
'Kapenguria - 129 117 253 35
Kapsabet 487 299 09g 160,
Karatina - ) - 386 195 760 308/
Kehancha 83 ) | - /] EX
‘Kericho . 169 134 529 i
'Keroka | 159 117 621 0
Kerugoya f 529 173 1001 164
Kiambu ) - 340 259 519 145
Kibera - 250 a4 0 152
Kigumo 268 maiI 580, 283
Kikuyu 265 149 il 50
Kilgoris - 315 155 B34 106
Kilifi 368 240 672 120
Kilungu 92 64 460 6
o EPE 252 630 __3.'?§|
Kisii 44 195 885 97
Kisumu 52| 208 486 53
Kitale 275 161 816 103
Kithimani I | 206 843 66
Kitni 658 477 1,135 51
Kwals 324, 378, 473 78
:_I'E:_._rg_s_'u 335 80 05| 200
Lamu - . | 121 i 294 4
Limuru 342 08 T 136
Lodwar B - 2 0y 523 B 3
Loitokiok 208 152 o 3l
Machakos 257| Tl 813 7H,
Makadara I N B 506 T 138
Makindu 37 354 93| 46
Makueni 323 161 643 112
Malindi 3T 335 559 7
Mandera 77 86 147 5|
Marall 84 73 270 5
Mariakani : : - 416 335 748 105
Murimanti Tk 9 461 T
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Wlarsabil | sy 133 343 T
Masenu 26 188 637 i

M ) T 743 123
Mavoko 174 1 447! 2
Mhita 1711 LU i 418 3
Muru 331 157 T8 g
Migori 474 105 63 27
Mil. Anticormuptioa 123K 26T I
Mil. Childrens sTH 12 K2
Mil. Commercial 43 - PR
Milimiam M 116 K5 R LN
Ml 23y us 606 bt

[ Mombist g 276/ 96 0
Movale w7 By 2 tﬁ. -

|Mipseketon 75 !il'.ll: 261 i3

[ Msambweni | 117 4 172 22

Mukurwe-ini i 137] B 473| 78|

Mumias E Li64 197| S8 41
Muring'u 541 r';llf 1115 189

Mutan 613 L3 1419 [
Muwingi a7 2y ) 17

Nairubi City w7 y78 218 1245
Naivirshis 456 144 1 471 [
Makuirn 20 155 14 3

‘Nanyuki 2y 156 ) 53
Nurk 353 163 B3y 4
Maliwie R 20 ' 524 4
Mg 210 Lt it 177
Nkt 2y 23 450 16
Wyahururu Ind 13 tlrd ol
Myamiri kL] a5 Tht LE]
Myando 410 14 07 169

‘Nyeri 33 17 T4 n
Ogembe o 145/ 717 9
Othaya 146 0 S0 81
Oyngis 197 1 558 a0
Runigo 290 "1 573 m
Ruim 174 R EHS_ 51_
Kunvenjes A6 163 40 Ll
Shaniu 143 302 H] =1

Siakago 07 £ Tﬂl- 741

192 12 465 3

e 90 152 o6
s s —
269, 115 637, 36,
2 12 556 74/
226 170 4RE 0

! 541 A4 1008 179

[Tigania 217 20k 479 7

[ Toncayoka ETHR] _‘13:.!: 434 ks
Ukweala 121 4 415 n
Vihiga 72 14K LER @l
Vi 306 07 773 17
Wajir 55 s 127, i
Wang'ur b2 105 43K )

| Webiye 1853 416 001) i

Winam 256 13 03 40
Wanndanyi 74| il 356 il
All Stations 289( 1494 ik | L]
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Appendix 16: Average Time to Disposition in Kadhis™ Cowns, FY 2020/21

Balambala

Bungoma

Rl 8l el ]

Habaswein

Hala

Bl

 Homin Bay

Mjpra

Isiole

Koujiado
Kitkinmepa o

Kakumsa

Kmhu-

Mandera
| Mirriakini

Mursabit

M

Merti

Muﬂn_g:is'im

Mombssa

Muovale

Maumbweni

Minirodsi
Makuru

179

Ll

19

13
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LIST OF JUDGES. REGISTRARS, MAGISTRATES AND KADHISAS AT 30 JUNE, 2021

i STATION/TITLE

Hon. Lady Justice Martha . Koome

Hon, Justice Mohamed K. Ibrahim

Hon, Lady Justice Philomena Mwilu

Court

Chief Justice and President of the Supreme

| Deputy Chief Justice and Vice President

Judge of the Supreme Court

Hon. Justice (Dr.) Smokin Wanjala

Hon. Lady Justice Njoki Ndungu
‘Hon. Justice Isaac Lenaola

Judge of the Supreme Court
Judge of the Supreme Count

Judge of the Supreme Court

Hon. Justice William Oukn

COURT OF AFPEAL JUDGES

Judge of the Supreme Court

Hon. Justice Daniel K. Musinga

Hon. Lady Justice Roselyn Nambuye

President, Court of Appeal
Mairobi

Hon. Lady Justice Wanjiru Karanja

Hon. Ludy Justice Hannah Okwengu

Hon. Justice Mohamed Warsame
Hm.]mth:ﬂﬁbe Makhandia

Hon. Lady Justice Agnes K. Murgor

I-I'm: Lady Justice Jamila Mohammed

Hon. Justice Sankale Ole Kantai
Hon, Justice Msagha Mbogholi

'Hon. Lady Justice Hellen Omondi
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Hom. Justice Imanata Loibuta Mairobi
|Hon. Justice Kathurima M'inoti | Judiciary Training Institute
|Hon. Justice Patrick Kiage | Kisumu
|Hon. Lady Justice Mumbi Ngugi | Kisumu

Hon. Justice Francis Tuiyott Kisumu

Hon. Justice Gatembu Kain Mombasa

Hon. Lady Justice Jessie Lesiit Mombaza

Hon. Lady Justice Pauline Nyamweya Mombasa

HIGH COURT JUDGES

Hon. Justice Hatari Peter George Wawern Manyuki

Hon. Justice Joseph Sergon Civil Divizsion

Hon. Lody Justice Roselyne P.V. Wendoh Migori

Hon, Justice George Matatia Abaleka Dulu Makueni

Hon. Lady Justice Mary Kasango Kinmbu

Hom. Justice Fredrick Andago Ochieng Kisumu

Hon. Justice Luka Kipratich Kimar Kitale

Hon. Justice Joseph R. Karanja Busia

Hon. Tustice Aggrey O. Mucheluls  Family Division

Hon, Lady Justice Florence N, Muchemi | Myeri

Hon. Lady Justice Maureen Akinyi Odero |Family Division _
‘Hon, Lady Justice Abida. Ali-Aroni | Garissa

Hom. Justive Said Jums Chitembwe Civil Division

Hem, Justice Joel Mwiaura Nzugi Makun
o, Justice Edward Muthoga Mueriithi Meru

Flom. Justice Kanyi Kimomdo

Hom. Justice Duvid Amilear 5. Muojang

Hom. Lisdy Justice Cecilia Wathaiya Githua
Hoar. Lady Justice Beatrice Nthwor Thurira
Homn_ Justice Weldon K. Konr

Lasky, Juatice Girawe Neioka

hoar. Ly Justice Chrstine W, Mool

Thoa, Ly Justice Fledwiz Imbwesy Ong "udi
Hoa, Lisls Justice Suelbe Xeoli Muku

Eloa, Justice T s Wk
Huar. Landy Justioe Bose Edwing Adienao Uogao
Hoa. Justice Ere Kenpedy 03, Ogala

Hom. Justice Geerge Vincent Odunga

Tho, Justice Hikuy Kiphsar Chemitei

Hom, Justice Fanwes Aaron Makau

Huom, Loy Justice Boselyne Korir

Hom. Justice Richard Mo Mwongo

How, Justice Alfred Mabeya

Humn. Lidy Justice Lydia Awino Achiode

Floan. Lady Justive Ahigail Mshila

Flewy, Justice William Ausya

Hom. Lady Justive Jucqueline B Raman
Hoa. Justice Ngash Jidnus

Hoan, Justice Prancis Mutmkn Gikonyo
Hoem. Justice Martin Muya Mat

Hewn. Ealy Justice Esther Nywmbira Muaing
Hom. Lady Justice Lilwn Kambwire Mutende
Hon. Lady Justice Grace Wangui Ngenye
Hoa, Justice Justus Momanyi Bwonwongs
Hon, Lady Justice Roselyne M. Ekirapa Aborili
‘Hon_ Justice Enock Chacha Mwita
Howy. Justice Roben Kipkoech Limo

Hom. Justice Charles Karuki Mutungi
o Justive Anthony Charo Murima

Hoay, Ly Justice Janet Meilani Mulwa
Hemn. Lindy Justice Faral Amin

Hoax. Lady Justice Margaret Muigai

Hom, Justice Stephen Ricchi

Himn, Justice Dlza Sewe

Flems, Lanchy Tustice Willtida Oseddo

Hom, Justice Patrick (e

Hon. Justice Anthony Ndung v

Hon, Ly Justice Mugune Thiule

Hen. Laghy Justioe Margsnet Mwangi

| Hum. Justive Stephen Ciithinji

(Haon, Lacky Justice Dacah O, Chepkwony
|, Lady Justice Asenath Ongern

|Han, Justice Riarie Wawem Kiarie

Hon, Ly Justice Loy Mjupuna

Hon, Justice John Mativo

Han, Justice Reohen Nyakundi
{Hon, Mr. Justice Onyicgo Jubn Nyabuto

Murang s
Commercial Division
Crimimal vision

Civil Division

Kapenguria'Kabare

Criminul Division
Civil Division

Comstination & TTuman Rights
Kijumilo

Mg a

Kisii

Elihret

Machakos

Makuwru

Constitntion & Human Righis

| Bt

Kerugoya

| Presiuing Judge- Commercial Division

Priveipal Juldge
Fumily Division

Commercial Division

Kakumeeea

Kisumu

Judicial Review

Marok

_Anti-cormuplion
(Criminal Division
INui'.-‘:l.\I'm

| Criminal Division

| Siuyu Em,

| Commercial Division
[ Kitui

| Nvahuwrury

|Judicial Review

Civil Division

Kakamega

Machakos
Bungoma
Wloan s

Commercinl Division
Mer

Judicial Review

Family Division
Mol

Madindi

:{TTimm_i_ﬂ

Kericho

“Homn Bay
_Embu

Mo s

| Elduret

Meanbiasa
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Fiom. Lady Justice Cheren: Thripsisa Wanjiko R ih'lv:ru o
(Wamae
:_Hm M. Justice Ogola Daniel Opembo Criminal Division |
|Hon. Lad].r Justice Gitari Lucy Waruguru Chuka
|Hon. Lady Justice Rachel C. B Npgetich Makurg - - o o N
Hon, Mr. Justice Kemei David Kipyegomen _ 'Bungoma - =
Hon, Ladyr Justice Anne Adwera Colleta Apondi Mombasa
[Hon, Lady Justice Matheka Teresia Mumbua _ Makuni
Hon, Mr, Justice Nyaga Jesse Njagi Marsabit
Hon. l'.adjr Justice Antonina Kossy Bar Manyuki o -
Han, Lady Justice Onyango Jane Muyoti = Kisii B ==
|l-[m:_. Lady Justice Ochieng Christine E. Atieno Machakos
{Hon, Mr, Justice Eboso Benard Mweresa \Thika !
[Hon. Lady Justice Odeny Millicent Akinyi Malindi
'Hon. Lady Justice Mbugua Lucy | Milimani
'Hon. Lady Justice Matheka Nelly Awori |Mombasa o e e
Hon. Mr. Justice Angima Yuvinalis Maronga | Nyahurur
'Hon. Mr. Justice Yano Charles Kimutai == _|Chuka === =
(Hon. Mr. Justice Kullow Mohamed Noor Migori
| Hon. Mr. Justice Olola James Otieno MNyer
Hon. Lady Tustice Mary Clausina Oundo Kericho
Hon. Mr. Justice Njoroge Francis Mwangi B o |Makwew = 1
Hun Lady Iuaur.u: Kemei Kimutzi Grace Thika |
|Hon. Lady Justice Komingoi Loice Chepkemoi Milimani = |
{Hon. Mr. Justice Ohungo Dalmas Omondi Kakamega -
Hon. Mr_ Justice Cherono Enock Chirchir Kerugoya'Garissa |
Hon. Mr. Justice Ongondo George Martin Atunga Homa Bay — .
Hon. Mr. Justice Mbogo Charles Gitonga Marok e —
Hon. Lady Justice Anne Abongo Omollo - Busia === =— =
Hon, Justice Oscar A, Anpole - | Milirnani
Hon, Justice John M. Mutungi | Nakuru
Hon, Justice Bouz Mathan Olso |Bungoma
Hon, Justice Anwony Cheng'o Ombwayo | Kisumu o = ]
Hun Justice Antony | Klmwm Kuni - \Embo S
Hon. Liwly Justice Lucy \]mruhun Gacheru | Muring'u
Hon. Justice Peter Muchoki Njoroge o Asiolo L | I
|Hur| Justice Stephen Murigi Kibunga == Eldoret e
'Hen. Justice Samson Odhiambo Okong'o Milimani _
| Hony, Justice Munyao Sila Mmﬂ:m
Hen. l..u.d]. Justice Mary Muothoni Giwmbi It
Homn. Justice Elijah Ogoti (Obaga Eldaret i
Hon. Laudy Justice Lucy Waithaka Fucing Tribunal
Hon. Justice Mboya Oguttu Joseph Milimani - i
Hom. Justice Naikuni Lucas Lepercs Mumbasa
Hon. Justice Mwanyale Michalel Ngolo I _ Kapsabet S B J Ml
(Hom. Lady Justice Addraya Eddda Dena Kuwale .
(Hon. Lady Justice Kimani Lilian Gathoni Kinui
'H'J"' . Justice Kamau Joseph M. Cherere Myanmira |
| Hon, Justice Wabwodo Karoph | Edward Milimani o - 1
Hom. Lady Justice Koross Anne Yatich Kipingor Siaya |
Huom, Justiee Gichere Maxwel Ndwiga o o  Kajipdo - B A |
Han. legr qutn:c Mogzeni Ann 1. Akhalemesi Milimani |
Hon. Justice Ongarom Fred Nyagaka Bomet |
| Hon, Justice Christopher Kyania Nzl - Merw B o S
| Hon. Justice David Mwangi Miliman i
Hon, Lady Justjve Lynelte Achieng Makury A
Huon, Justice Washe Emmanucl Mutwana = Kilgopids -~~~ ]
Hon. Lady Justice Nukuri Anne Machukos |
Hon. Lidy Justice Murigi Theresa Wairimu _ _ Makueni - |
Haon, Lady Justice Asati Esther Wihiga B ;
Mathews Nderi Noduma Nairobi |
—

Hon. Justice DLE. hjuﬂl Marete

Hon, Lady Justice Monica Mbam
Hon, Landy Justice Linnet Ndola

Hon, Justice James Rika

Hon. Justice Onesmus Makou - {Kericho =
Hon, Justice Byram Ongaya ‘ Mombasi o o
Haon. Justice Radidu Stephen D-kiyn . ~ Kisumu S .
_ Nakuru — .
Eldaret
Hon, Justice Jacoh K. Giakeri T _{Nairghi — i
Hon. Lody Justice Stella C. Rutto Mairobi . —
(Hon, L-ul:.rJustiu: quliﬂc Jemin W. Keli N o el _ Bungowws ot
B Nan‘uhl__ - B N
I-lun L \rlu.ﬂu:l.. Agnes . Kitiku | Mombasa

Hen, Justice Bermard QUM Matanga
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Hen. Linky Justice Chnstine X Baar
| Hon, Justive David N, Nderiee
Hon, Lachy Justioe Ann M. Mwaune

Kisumn
| Makiru
Mairobi

REGISTRARS . MAGISTRATES AND KAIMIS

QOFFICE OF REGISTRAR SUPREME COURT

Homn. Esther Nyaiyzki
Hon. Daniel Ole Keiwua

OFFICE OF REGISTRAR COURT OF APPEAL

Hon. Moges K, Setem
Hon. Lorraine Dinna Qgombe

OFFICE OF REGISTRAR HIGH COURT

Hon, Judith Omange

Hon. Hannah Njeri Ndung'u

Hon, Jane Kemunto Ochiarg

OFFICE OF PRINCIPAL JUDGE

‘Hon. Georgina MNasaak Opakasi

OFFICE OF REGISTRAR EMPLOYMENT & LABOUR
RELATIONS COURT

.HPE._KMDM}" L. Kandet

Hon, Daisy Chebet Mutai

Hon. Noells Mutheu Kyvany'n

OFFICE OF REGISTRAR ENVIRONMENT & LAND COURT
Hon. Rose Nyanunga Makungu

OFFICE OF REGISTRAR MAGISTRATES COURT
Hon. Peter Mutua Mulwa

Hen. Cargline Njeri Kabucho

Hon. Caroline Cheptoo Kemei

Hon. Muktar Billow Salat

OFFICE OF REGISTRAR TRIBUNALS

Hon. Anne Asugn

OFFICE OF REGISTRAR SMALL CLAIMS COURT
Hon, Stella Waigwe Kanyin

OFFICE OF REGISTRAR JUDICIAL SERVICE
COMMISSION

Hon, Winfrida Mokaya

‘Hon. Bernard O, Ochieng

OFFICE OF THE CHIEF JUSTICE

Haon. Fredrick Momanyi
Hon. Moses Wanyonyi Wanjala

OFFICE OF THE JUDICIARY OMBUDSMAN
Hon. Herbert Incnda Mwendwa
OFFICE OF THE CHIEF REGISTRAR JUDICIARY

‘Haon. Inseph Were

Hon, Sharon Muteitsi Mwayuli

|COMMUNITY SERVICE ORDERS CO-ORDINATOR
il-In:m. Ochare Momanyi

UDICIARY TRAINING INSTITUTE

'Hon. Catherine Wanjugu Mbury
|Hon, Priscah Wamucii Nyotah

MILIMANI LAW COURTS

High Court Division Deputy Registrars
Hon. Jacob ole Kipury

‘Hon, Rose AA. Onieno

Hon, Elizabeth Chepkoech Tanui
Hon. Angela Njeri Thuku

‘Hon, Caroline J. Kendagor

Hon, [sabela Mekesa Barasa
'Hon. Sammy Aswani Crpande
Hon. Rosaline Adhiambo Aganyo
|Hon, Christine Asuna Okello
Hon. Linda Akosa Mumassahba
Han, Claire Nanjala Wanyama
Hon. Pauline Wangari Mbulika
Han, Jane Wambui Kaman

|Hon, Janette Wandia Nyamu
Hon. Lydia Wambui Mbacho

Registrar
Chief Magisirate (DR}

Registrar
Principal Magistrate {DR — Mairobi)

Registrar
Chief Magisteate
Principal Magistrate (DR)

Senior Resident Magistrate

Registar
Senior Resident Magistrate (DR)
Resident Magistrate (DR)

Ag. Registrar

Registrar

Sentor Principal Deputy Registrar
Principal Magistrate

Principal Kadhi

Ag. Registrar

Ag. Registrur

Registrar
 Senior Principal Magistrate (DR)

:Senim‘ Principal Deputy Registrar
SRM & Registrar— MAC
(judicial duties at Thika Court)

Senior Resident Magistrate

' Senior Principal Magistrate
| Senior Resident Magistrate

':'P‘rincipn.l'f'-iagismw

Principal Magistrate
| Senior Resident Magistrate
Resident Magistrate

| Chief Magistrate - Criminal Appeals

' Senior Principal Magisteate - Criminal Div,
Senior Principal Magistrate = DR Automation
Senior Principal Magisteate - JR, Const, & HRE
 Principal Magistrate - DR Mediation

Principul Magistrate - ELC

| Principol Magistrate - Comm. & Tax Div.
Principal Magistrate - Criminal Div. e
Senior Resident Magistrate - JR, Const. & HR
| Senior Resident Magistrate - Civil Div.
 Senior Resident Magistrate - Comm, & Tax Div,
‘Senior Resident Magistrate - Family Div.
Senior Resident Magistrate - Criminal Div.
-Senior Resident Magistrate - Family Div.
(Resident Magistrate - Civil Div.
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i-i.o.u . Diana Awino Orago
.Htm  Alice Mukami Wachira

Hon. Martha W, Muruku
‘Hon. Kenneth K.ipkmm{:hcl_'qiypt_
\Hon. Bernard Ochoi.

|Hon. David Munyao Ndungu
{Hon, Zainab Abdul Rahaman

[Haon, Cami:.rm Muthoni N;agl
|Hon. Sinkiyian thTclbuhu
.ﬁ:m—fmpum E‘uurt -
|Hen. Douglas Nyambane ng:
Hon. Lawrence N. Mugambi _
Hon. Elizabeth Nyarangi Juma
'Hon. Felix Kambo

Hl:m . Thomas Nzyoki Thyaka
Victor Wakumile Ndururu
Hm Eunice Kagure Nyutu
{Hon. Peter Oduor Ocko

|Hon. Esther Klm]lu

|Hon. Martha Anyona Nanzushi
|Children's Court

|Hon. Gerhard Gitonga Muchege
|Hon, Mary Anjao Otindo

|Hon, Hellen Malikia Siika

|Hon. Robert Ondicki Mbogo

I-I_m1"F|xsl1.15 Terer
|Hen. Maureen ‘i'r’anju-u Kibe

CITY COUNTY COURT

Hon. Roselyne Oganyo
Hon. James Omburah
' Hon. Selina Nelima Muchongi

| CO-OPERATIVE TRIBUNAL

Hon Beatrice Muthoni Kimemia

[Hon. AbdulQadir Lorot

:MILI?»MNI COMMERCIAL COURTS
|Hon, Liza Lynne W, Gicheha

Hon. Mildred Obura

i-;pn David Mburu Wanjohi

Hou Edgar Matsigulu Kangoni

L. Hon. Agnes Ndunge Maokau
[Hon, Betty Chepkemei Koech

 Hon. Esther Nasimiyu Wanjala

'Hon. David Mbeja Obonyo

‘Hon. [‘eterﬂmuyelt.Mukhuh

n. Dennis Mungai K

I-Ion- I'-'Iargaret Wanjer: Murage
Hon. Agoets A. Ndepe Ogonda
|Hon. Damacline Bosibori Nyakundi

NAIROBI SMALL CLAIMS COURT
‘Hon. Susan Gakii Gitonga

|Hon. Brenda Jaluha Ofisi

|Hon. Judith Patience A. Omollo

KADHIS" COURT - UP‘PERHILL

|Hm1 Suk:.ran Dmar Hassan
|Hon. Ishag Abduljabar Hussein
'Hun . Karanja Thulkif Waweru

|MAKADARA LAW EDU'RTS

Hon Emily Ominde

!_I{_ar_l Heston M. Nyaga

Hon. Angelo Kithinji Rwito
:H@..n. Ase Meresia Oponda
|Hom. Stephen 5. Wadida Jnlang'o
.Hun Eva Kanz.un Kalmenxl
Hon. Jacqueline C. Kibosia

_ Principal Kadhi

.RF.#’.F?*“‘ !’!?E‘;’P‘.‘Pf- .E@ﬂ!‘ii.ff.' Div.
| Resident Magistrate - Tax Div,

C‘I'n.ef Magistrate
f Magistrate
Pri.nclpat Mngksu—ane

Ser:mr R __|de|:|| Mag:su—al:

Chief Mapisirate
Chief Magistrate
| Chief Magistrate
Chl-:f f Magistrate
_Gmf Magistrate
|Senior Principal Magistrate
| Senior Principal Magistrate

~ Senior Principal Magistrate

" ior Prtnr:tpat Mngusm:e
ipal Magistrate

|Principal Magistrate
Pr!n.v.‘.:lpa] Magusunm

Resldem Mn,g:sl 1e
.E@é@l‘l’e‘!?ﬂ!ﬁ.‘ﬂ!ﬁ
(Resident Magistrate

ﬂule‘f Maglsrrxte >

Senior Principal Mag:su—m
Senior Principal Magistrate
_Snmw Resident Magistrate

[Chief Magistrate ~ Chairperson
[Chief Magistrate — Chairman
|Chicf Magistrate

|Chief Magistrate
;St:nil:lr Pri::cip_n! Mn,g':s_l_:_l_i_gq

(Principal Magistrate
|Principal Magisirate
Principal Magistrate
Principal Magistrate
Principal Magistrate
Senior Resident Magisirate
_Senior Resident Magistrate.
Resident Magistrate

Rgsldiem M:g;mnnmdjudmalm

'Resident Mag:l_:t:aymdjudbﬁmr

‘Senior Principal Kadhi

'Kadhi I (SRK)

Chief Magistrate
E_I_I].cf Magistrate
| Chief Magistrate
PI'.IJ'I‘EJ.]:IB]. Magistrate
| Principal Magistrate

_ Principal Magistrate

|Principal Magistrate
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‘Hon. Eunice Cherotich Kimaiyo
|Hen. Lewis Kamanga Gatheru
|Hon. Mercy Achieng Ombima
KIBERA LAW COURTS

Hon. Joyce Mkambe Gandani
Hon, Esther Boke

Hon. Philip Mutua

Hon. Monica MNyarango Myakundi
Hon, Derrick Khaemba Koo
Hon. Renee Musimbi Kitagwa
Hon. Charles Mwaniki Kamau
Hon. William Tulel Lopokoiyit
JELA LAW COURTS

Hon. Lucas 0. Chnyina

Hon. Christine Mukami Njagi
KISUMU LAW COURTS

Hon, Peter M. Gesora

Hon. Robinson Ondicki

‘Hon. Joane M. Wambilyanga
‘Hon, Kemunto Winfrida Onkunya
'Hon. Stella Nekesa Telewn

Hon. Martha Awidhi Apuru

Hon. Maureen [beria Shimenga
Hon. Beryl Anyango Omaollo
Han. Lina Akoth

Hon. Kunyuk John Tito

WINAM LAW COURTS

Hon. Hezron Maoibi Nyaberi
Haon, Fauma Mwanza Rashid
Haon. Jocelyne Rino Kimeno

MASEND LAW COURTS

Hon. Christopher Yalwala
Hon. Chrispine Noel Choks Oruo

SIAY A LAW COURTS

 Hon, James Ongondo
Hon. Lester Simivo
Hon. Margaret Muthoni Mwangi

BONDO LAW COURTS

‘Hon, John Paul Namdi
Hon. Stella Wanjiru Mathenge

UEWALA LAW COURTS

Hon. Calestous Sindani Nambafu
Heon. Christabel lrene Agutu

[NYANDO LAW COURTS

Hon. Samson O. Temy

|Hen. Kipngeno Reuben 5. aka Sang

' TAMU LAW COURTS

Hon. Purity Chepkoric Koskey
|Hon. Everlyne Makungu Onzere
Homa Bay LAW COURTS
Hon. Thomas Obutu Atanga
Hon. Ruth B. Mabwire MMaloba
Hon. Tom Mark Olando

Haon. Joy Shiundu Wesonga
‘Haon, Opacha Jamal Omvodod
MEBITA LAW COURTS
'Hon. Nicodemus N. Moseti
Hon. Japheth Cheruiyot Bii
\NDHIW A LAW COURTS

Principal Magistrate
' Benior Regident Magistrate

Resident Magistrate

Chief Magistrate

Senior Principal Magistrate

Senior Principal Magistrate

Principal Magistrate

Principal Magistrate
Senior Resident Magistrate

:Scninr Resident Magistrate

Resident Magistrane

Chief Magistrate

‘Senior Resident Magistrate

| Chief Magistrate

| Senior Principal Magistrate

‘Seniar Principal Magistrate (DR Co)
| Senior Resident Magistrate

| Senior Resident Magisirate

' Senior Resident Magisirate

| Senior Resident Magistrate

Resident Magistrate

Resident Magistrate
Principal Kadhi

| Chief Magistrare

Principal Magistrate
Senior Resident Magisirate

Senior Principol Magistrate
Senior Resident Magisirate

Senior Principal Magistrate
Principal Magistrate
Reswdent Magistrate

| Principal Magistrate

Resident Magistrate

|Principal Magistrate

Senior Resident Magistrate

‘Senio Principal Magistrate
|Princigal Magistrate

Principal Magistrate

Principal Magistrate

‘Senior Principal Magistrate

Principal Magisirate
Principal Magistrate (DR HC)

Principal Magistrate

Kadhi T (SRK)

| Senior Resident Magistrate
| Senior Resident Magistrate
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Hon, Mary Ashisero Akala Principal Magistrate
'MIGORI LAW COURTS
Hon. Dickson Odhiambo Onyango. Chicf Magistrate

Hon. Johnstone Munguti

Hon. Moses Oyoko Obiero
|Hon. Peter Nyagaka Areri

Hon. Hellen Chepwogen Maritim
|RONGO LAW COURTS

Hon. Raymond Kibet Langat
|OYUGIS LAW COURTS

f

|Hon. Bernard Obas Omwansa
|Hon. Celesa Asis Okore

KISII LAW COURTS

Hon. Nathan Shiundu Lutta
Hon. Ezekiel Angaga Obina
|Hon. Stephen Cinjora Khachuenu
|Hon. Paul Kipkemoi Mutai
|Hon. Dorcas Onam Macandere
|NYAMIRA LAW COURTS
i[{uu. Murgaret Wambani Onditi
Hon, Maureen Cherono Nyigei
;_H-:_sn. Cyprian Waswa Wafula
|OGEMBO LAW COURTS
{Hon. Dennis Mikoyan

|Hen. Glorizh Nasimiys Barasah
[KEROKA LAW COURTS
|Hon. Bethwel Kimwtai Matata
Hon. Simon Kaigongi Arome
KEHANCHA LAW COURTS
Hon. Linus Nyakundi Mesa
|Hon. Anne Karimi Njeru
'KAKAMEGA LAW COURTS
{Hon. Bildad Ochicng

{Hon. Dolphina_ Atieno Alego
{Hon. Hazel Wandere Musisi
|Hon, Joseph Riitho Ndururi
|Hon, Malesi Erie Kidali

|Hon. Josephine Nyatuga Maragia
|Hon, Meelyne Akee Reuben
Hon. Sabastiany D.0. Ratori
MUMIAS LAW COURTS
{Hom. Teresia A. Odera

|Hon. Willy Kipkoech Cheriyat
Hon. Marcella Amondi Onyango
BUTERE LAW COURTS
Hon. Felix Makoyo Omweri

ol Peing/pal Muyisonte.
|Seesiiog Prineipil Muglstote
it Maghemde
|Resident Magistrate

|Senior Resident Magistrate

| Senior Principal Magistrate
Principal Magistrte

[Chief Magistrate

| Principal Magistrate

| Principal Magistrate
|Senior Resident Magistrate
|Resident Magistrate

(Chief Magistrate
|Principal Magistrate
|Resident Magistrate

|Chief Magistrate
|Resident Magistrate

_|Principal Magistrate
|Senior Resident Magistrate

Pnﬂ.clpll I'g!agistm.'bc
Resident Magistrate

| Chief Magistrate

| Senior Principal Magistrate
(Senior Principal Magistrate
|Principal Magistrate

_ Principal Magistrate

|Senior Resident Magistrate
|Resident Magistrate
| Senior Principal Kadhi

(Chief Magistrate.
| Senior Resident Magistrate
| Resident Magistrate

Principal Magistrate.

Han. Gladys Achieng Ollima : [Resideus Magistrate
BUTALILAW COURTS

Hon. Joseph N. Nyakundi Senior Principal Magistrate
Hon. Carolyne Naliaka Njalale ‘Senior Resident Magistrate
VIHIGA LAW COURTS

{Hon, Samson Ongeri Omwenga |Senior Principal Magistrate
|Hon. Rose Mugeni Ndombi |Senior Resident Magistrate
Hon. Mary Makena Gituma |Resident Magistrate
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Haon. Zaharani M, Omar

HAMISI LAW COURTS

Hon. Melanie Celestine A. Awino
BUNGOMA LAW COURTS
Hom. John G. King'ori

Hon. Churles Soi Mutai

Hen. Stephen O, Mogute

Hon. Elins Ngugi Mwenda

Hon. Gabriel Peter Cinondi

Hon, Angeline Achieng A. Odawo
Hon, Sheikh Shaban Tssa Muhammed

WEBUYE LAW COURTS

Hon. Mildred Munyekenye
Hon. Nancy Nang'uni Barasa

KIMILILI LAW COURTS
Hon. Gladys Adhiambo
Hon, Dennis Onyango Ogal
SIRISIA LAW COURTS
Hon. Careline M. Watimmah
BUSIA LAW COURTS

Hon. Lucy Ambasi

Hon. Patrick Olengo

Hon. Phoebe Yiswa Kulecho
Hon. Tina Awine Madowao
Hon. Rachel Mjoki Nz“ang'a
Hon. Myaboga Idns Nyamagosa

NAKURU LAW COURTS

Hon, Josephat Burudi Kalo
Haon. Elizabeth Katiwa Usui
Hon. Lilian Artka

Hon. Faith Karimi Munyi
Heon, Isaac Karasi Orenge
Hon. Yvonne Khatambi Inyvama
Hon. Rose Ombaty

Hon. Byson Benjamin Limo
‘Hon. Kelly Evnice Aoma

Hon, Daisy J. Mosse

Hon. Nancy M, Makao

Hon. Margaret Kathina Kyalo
|Hon. Juma Khomisi Tsanuo
NAIVASHA LAW COURTS
{Hon. Kennedy Bidali

Hon. Joseph Musembi Karanja
|Hon. Lyna Sarapai

Hon, Esther Wangare Mbure
'Hon. Yusuf Mukhula Barasa
Hon. Martin Njeru Mutua

MOLO LAW COURTS

Hon. Elena Gathoni Mderitu
Hon. Samuel Wahome

Hon. Rhoda Yator

'Haon, Alice Wairimu Mukenga
:I-I,un. Emmanuel Soita Siandu

ELDORET LAW COURTS

.H,nu. Linus Pogh'on Kassan
Hon. Richard O. Odenyo
|Hon, Sylvia Rajula Wewa

Kadhi [ (SRK)

Principal Magistrate

Chief Magistrate

Senior Principal Mugistrate
Principal Magistrate
Principal Mugistrate
Principal Magistrate
Senior Resident Magistrate
Principal Kadhi

Senior Principal Magistrate
fEvincipal Mt

Principal Magistrate
Senior Resident Magistrate

Senior Resident Magistrote

Chicf Magstrate

Senior Principal Magisirate
Senior Resident Magistraie
Resident Magistrate
Resident Magistrate

Kadh T {SRE)

Chief Magistrate

Chief Magistrate

Chief Magistrute

Principal Mugistrate
Principal Magistrate
Principal Magistrate
‘Senior Resident Magistrate
Senior Resident Magistrate
Senior Resident Magistrate
_Senior Resident Magistrate
Senior Resident Magistrate
Eesident Magistrate
Principal Kadhi

[ Chief Magistrate

| Senior Principal Magistrate
Principal Magistrate
Senior Resident Magisirate
Senior Resident Magisirate
Resident Magistrale

Chief Magisirate

Chief Magistrate

Principal Magistrate
Senior Resident Magisirate
Resident Magistrote

(Chicf Magistrate
|Senior Principal Magistrate
Senior Principal Magistrate
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Hon. Naomi Wairimy

|Hon, Grace Nasike Sitati

Hon. Barnabas Kibet Kiptoo
Hon. Christine Achieng Menya
Hon, Emily Chemeli Kigen
Hon. Diana Wikunza Milimu_
{Han, Rossnary Kemummo Onlioba
{Hon. Isaack Hassan Mohamed Noor
|KAPSABET LAW COURTS
|Hon, Jacinta Atieno Orwa
(Hon. Duke Atuti Ochiro

Hon. Bonface Wangai Wachira
|KITALE LAW COURTS

Hon. Julius K. Ng'amg'ar

Hon. Mary Immaculate Gwarg
|Hon, Cheronoh M. Kesse

'Hon. Virginia Wambui Karanja
Hon, Symphie Nekesa Makila
|Hon. Duncan Kiptoo Mtai
|Hon. Mary Nyang"ara Osorn
|KERICHO LAW COURTS
Hon. Samue] Mokua

|Hon. Solomon Kipkirui Ngetich
{Hon. Bemnard Kipyegon Rugut
Hon. Geoffrey Ontita Kimang™a
‘Hon. Elizabeth Wairimu Karani
Hon. Aziza Ajwang

{Hon. Ally Wayu Bakari
|SOTIK LAW COURTS

|Hon, Evans W. Muleka
{Hon, Jackson Obuya Omwange
|BOMET LAW COURTS

| ;
|Hon. Lilian Nafuln Kiniale
{Hon. Kibelion Kipkurui

ITEN LAW COURTS
‘Hon. Charles Ariba Kutwa
‘Hon. Caroline B. T. Ateya
EABARNET LAW COURTS
{Hon. Paul Biwott
{Hon. Nerolyne Miraho Idagwa
(Hon. Viennsh Ong'oli Amboke _
|ELDAMA-RAVINE LAW COURTS
Han. Richard Kipkemoi Koech
{Hon. Alice Chemosop Towen
[NAROK LAW COURTS
|Hon. Alic!md: MNamabihi Sisenda
;K.ILGORIS LAW COURTS
Hon. Rohert M. Oanda
Hon. Wilson Kipchumba Kitur
KAJADO LAW COURTS
'Hon. Susan M. Shitubi
'Hon. Irene Marcia Kahuya
‘Hon, Becky Mulemia Cheloti
‘Hon, Edwin Mulochi

_|Senior Principal Magistrate

\Senior Resident Magistrate (DR HC)
_Senior Resident Magistrate

(Senior Resident Magistrate

| Senior Resident Magistrate
Resident Magistrate

| Resident Magistrate

|Principal Kadhi

Senior Principal Magisirate
Principal Magistrate
Resident Magistrate

Chief Magistrate

‘Senior Principal Magistrate
[Principal Magistrate
[Principal Magisirate
Principal Magistrate

|Senior Resident Magistrate
|Resident Magistrate

(Chief Magistrate
iDrinaipnl My gigtisag
|Principal Magistrate
\Senior Resident Magisirate
Resident Magisteate
|Resident Magistrate

Kadhi I (SRK)

J ..?ﬁi‘!-:_.i.kﬂ.l ].""!.?iés‘!?‘.'? ]

Senior Resident Magistrate

Principal Magistrate
Principal Magistrate
Resident Magistrate

‘Senior Principal Magistrate

‘Seniar Principal Magistrate
|Senior Resident Magisirate
|Resident Magistrate

Senior Principal Magistrate
‘Senior Resident Magistrate

'Chief Magistrate
Resident Magistrate

Seaior Principal Magistrae
' Senior Resident Magistrate

 Chief Magisirare

_ Principal Magistrate

' Benior Resident Magistrate
:Resid:em Magistrate
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Hon, Kutwan Mohammed Abdalla
LOITOKTOK LAW COURTS

{Hon, Judicaster Nthambi Nihuko
Hon. Caroline Wambai Ndumia

MGONG LAW COURTS

Hon. Pamela Achieng
‘Haon, Irene Ruguru Ngotho

KAPENGURIA LAW COURTS
Hon. Samuel Kiprotich Muzai
Hon. Margaret Mafula Makokha
Hon. Godirey Gene Okwengo Lui

MARALAL LAW COURTS
‘Hon. John Lolwatan Tamar
LODWAR LAW COURTS
Hon. Mwangi Karimi Mwangi
Hon. Christine Wekesa Mulongo
Hon. Ken Muragur Muchiri

KAKUMA LAW COURTS

Hon. Juckline Wekesa Mukhwana
Hon. Rashid Kokonya Otunde

NANYUKILAW COURTS

Hon. Lucy Mutm
Hon. Ben Mararo
Hon. Vincent Masive Mechumo

NYAHURURU LAW COURTS

Hon. Judith Wanjula

Hon. Charles Obulutsa

Hon. Susan Njen Mwangi

{Hon, James H, 5. Wanyanga
Hon, Cynthia Mercy Muhoro
Hon, Vincent Kipkoech Kiplagat
NYERILAW COURTS

Hon, Wendy K. Micheni

Hon, James Macharia Muriuki
Hon, Harrison Adika Musa Sajide
Hon. Mathias Okuche

'Hon, Ruth Kefa Chebesio
Hon, Nelly Wangechi Kariuki
‘Haon, Faith Kawira Muguongo
‘Hon. Maisy Pauline Chesang
|Hon, Mercyline Nafula Lubia
Hon. Bedzenga Said Khamis
OTHAYA LAW COURTS

Hon, Monica Masiche Munyendo
‘Hon. David Muchangi Ireri
KARATINA LAW COURTS
Hon. Agnes Mwang: Wahito
Hon. Njalale Karen Mukhaye
Hon. Viola Sandrah Kosgei
MUKURWEINI LAW COURTS
Hon. Dennis Kiprono Matutu
Hon. Edina Nyaboke Angima
\MURANG'A LAW COURTS
Hon. Benjamin A. Mitullah

Senior Principal Kadhi

Principal Magistrate
Resident Magistrate

Senior Principal Magisirate
Principal Magistrare

Senior Principal Magistrate
Principal Magistrate
Resident Magistrate

Senior Principal Magistrate

| Chief Magistrate
Principal Magistrate {DE HC)
Resident Magistrate

Principal Magistrate
Principal Kadhi

Chief Magistrate
Principal Magistrate
Resaden Magistrate

Chief Muagistrute

' Chief Mogistrute

Senior Resident Magistrate
| Senior Resident Magistrate
Resident Magistrare
Resident Magistrate

| Chief Magistrate

‘Senior Principal Magisteate

 Principal Magistrate (DR CoA)
Principal Magistrate

Principal Magistrate

| Principal Magistrate (DR HC)

|Senior Resident Magistrate

|Fisaidant ughstrate

|Resident Magistrate (DR HC)

| Senior Principal Kadhi

Principal Magistraie
Senior Resident Magistrate

Principal Magistrate
Principal Magistrate
Resident Magistrate

Principal Magistrate
Resident Magistrate

Senior Principal Magistrate
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Hon. Edwin Nyaga Muriuki
Hon. Victoria Achieng Ochanda
Hon. Sheila Karimi Nyaga
KANGEMA LAW COURTS
|Hon, Peter M. Kiama

{Hon. Irene Wangui Gichobi
|KIGUMO LAW COURTS
Hon. Kibet Sambu

|Hon, Eddah Savai Agade
|THIKA LAW COURTS

‘Hon. Julivs Mukut Nangea

‘Senior Principal Magistrate

Senior Residen: Magistrate (DR HC)

‘Resident Magistrate

| Senior Principal Magistrate
[Principal Magistrate

|Senior Principal Magistrate

Senior Resident Magistrate

(Chief Magistrate

Hon. Anne Mwangi Chief Magistrate 2 -
‘Hon. Ben Mark Ekhubi [Principal Magisirale

Hon. Faith Mueni Mutuky Principal Magistrate (DR ELC)

{Hon. Vicky Adhiambo Kachuodho Senior Resident Magistrate

(Hon, Oscar M. Ruguru Wanyaga [ Senior Rosidem Magistais

EI_-Incn. Electer Akoth Riany |Senior Resident Magistrate

H-:m Valaric Emelda Adhiambo _Resm:m Magisirate

'RUIRU LAW COURTS

|Hon. Clarence Otieno Awuor __:_S_-_mi.ur Frincipal Magistrate

Hon. Jacqueline A. Agonda Principal Magistrate

Hon. Catherine K. Kisiangani \Senior Resident Magistrate

‘GATUNDU LAW COURTS

Hon. Letizia M, Wachira Chief Magistrate.

{Hon. Hosea Mwangi Ne'ang's Frincipal Magiserate = .

:H.ANDARA LAW COURTS
'Hthamu:]a Wanjiru K._mysnﬂl_
|Hon, Margaret Wangare Kurumbu
|KIAMBU LAW COURTS

'Hon. Patricia Gichohi

|Hon. Stella Atumbo

{Hon. Theresa B. Nyangena

Hon. Grace A, Omodho

'Hon. Wilson Rading Outa

Hon. Rita Kerubo Oroma
|GITHUNGURI LAW COURTS
Hon. Barbara Ojoo

{Hon. Victor Karago Asiyo
|KIKUYU LAW COURTS

'Hl:m Daniel Musyoka Ngalu
{Hon. Zipporah Wawira Gichana
Hon. Geoffrey Onsarigo Osaro
|LIMURU LAW COURTS

I-Iun Everlyne 5.A. Olwande

Han. Carolyne Nyaguthii M. Makari
|Hon. Fredrick Koome Imaana
EAHAWA LAW COURTS

{Hon. Diana Rachel K. Mochache
‘Hon. Boaz Maura Ombews
ENGINEER LAW COURTS

jEin. Howcsion Revss Cipeims
‘Hon. Daffline Nyaboke Sure

Heon. Rawlings Liluma Musiega

KERUGOYA LAW COURTS

Senior Principal Magistrate

Senior Principal Magistrate

| Principal Magistrate
Principal Magistrate

Senior Resident Magisirale_

|Chief Magistrate

|Chief Magistrate
|Senior Principal Magistrate
|Principal Magistrate

| Senior Resident Magistrate (DR HC)

[Resident Magistrate

Senior Resident Magistrate

Principal Magistrate .
oty R ius Magisude

(Chief Magistrate (JSC Rep)
Senior Resident Magistrate
Resident Magistrate

| Chief Magistrate
|Senior Principal Magistrate

Senior Principal Magistrate

__;Senior Resident Magistrale

Resident Magistrate
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Hon. Alex Ithuku

Hon. Enic Otieno Wambo
'Hon. Grace Wangui Kirugumi
Hen. Charity Cherute Kipkorir

BARICHD LAW COURTS

Hon. Antony Kinuthia Mwicigi
'Hon. Monicah Njoki Kivon

GICHUGU LAW COURTS

Hon. Leah Wandia Kabaria
Hon. Keyne Odhiambo Gweno
WANG'URU LAW COURTS
Hon, Gerald Muuo Mutiso
Hon. Miriam Mupure Peter

EMBU LAW COURTS

Hon. Henry Myabuto Nyokweba
Hon. Julian Kabugo Ndeng'eri
Hon, Tony Kipkorir aka Tony Kwambai
RUNYENIES LAW COURTS
Han. Josephat Waititu Gichimu
Hon. Sharon Phoebe Ouko
SIAKAGO LAW COURTS
Hon. Ngumi Wangeci

'Hon, Edwin Wasike Nyongesa
MERU LAW COURTS

Hon. Dominica Nyambu

Hon. Stella Mubwire Abuya
Hon, Thomas Mwangi Muragun
Hon. Evans Ayiema Mbicha
Hon. Leah N. Juma Kisabuli
Haon, Maureen Atieno Odhizmbao
Hon. Edward Tsimonjero

Haon. Muriuki Micholas Murithi
CHUKA LAW COURTS

Hon, John Mjoroge Muniu

Hon. Mwakwambirwa M. Sudi
Hon, Racheal Njoki Kahara
MARIMANTI LAW COURTS
Hon. Peter Maina Ndwiga

'Haon. Stephen Munene Nyaga

'NKUBU LAW COURTS

{Hon. Joan Irura Muringi

Hon, Ezra Masira Ayuka
GITHONGO LAW COURTS
Hon, Susan Ndegwa

'Hon. Evalyne Wachera Ndegwa
MAUA LAW COURTS

'Haon. Tito Maoga Gesora

Hon. Carolyne Kenda Obara

Hon. Andrew Githinji Munene
Hon. Millicent Chepkurut Nyigei

TIGANIA LAW COURTS

Haon, Sogomo Gathogo
(Hon, Paul Matanda Wechuli
Hon, Rose Akoth Ongira

 Chief Magistrute

| Principal Magistrate
| Principal Magistrate
Principal Magistrate

Senior Principal Magistrate
Senior Resident Magistrate

Principul Magistrate
Resident Magistrate

Senior Principal Magistrate
Principal Magistrate

;S:niur Principal Magistrate
i Senior Resident Magistrate
| Senior Resident Magistrate

Senior Principal Magistrate
 Resident Magistrate

Principal Magistrate
Principal Magistrate

Chiel Magistrare

Chief Magistrate

‘Senior Principal Magistrate
Principal Magistrate (DR HC)
|Senior Resident Magistrate
|Resident Magistrate
|Resident Magistrate

Kudhi [ (SRE)

'Chiel Magistrare
‘Principal Magistrare
Senior Resident Magistrate

Chief Magistrate
\Senior Resident Magistrate

|Principal Magisirate
|Scnior Resident Magistrate

'Senior Principal Magistraie
Resident Magistrate

|Chief Magistrate

Senior Principal Magistrate
Principal Magistrate
Senior Rezident Magistrate

| Principal Magistrate
| Senior Resident Magistrate
Resident Magistrate
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'MACHAKOS LAW COURTS
Hon. Alfred Geshi Kibiru (Chief Magistrate
| Hon. Evans Hezekiah Keago _ Chief Magistrate
iH'I_:IEI.. Curolyne Ocharo ‘Senior Principal Magisirate
{Hlon. A Wenplod Nyoiks Principal Magistrate
{Hon. Charles Nchore Ondicki Principal Magistrate
|Hon, Jerop Brenda Bartoo |Senior Resident Magistrate
{Hon. Melly Chelagat K. Kenei |Resident Magistrate
{Hon. Eric Analo Musambai : - {Resident Magistrate
{Hon. Khaniis Ramadiiai [Principal Kadhi
MAVOKO LAW COURTS
Hon. Charity Chebii Oluoch Chief Magistrate
‘Hon. Bernard Kasavuli - Principal Magistrate
' Hon. Hellen Onkwani |Principal Magistrate
'Hon. Rose Wahu Gitaw - |Resident Magistrate
|KITHIMANI LAW COURTS
|Hon. Gilbert Omuyaku Shikwe  Principal Magistrate
|Hon. Eva Wanjiku Wambugu Senior Resident Magistrate
EK."ANGUN'DO LAW COURTS
;_I:Igu.__];ﬂqs_deﬁns_ﬂl_'iﬁ!b‘a :Sl:l:ljm' Principal Magistrate -
{Han, Manha Akoth Opanga ) | Senior Resident Magistrate
I TAWA LAW COURTS
Hon. Martin Kinyua Mutegi | Principal Magistrate
Hon, Lawrence Kyasya Mwendwa | Principal Magistrate
MAKUENI LAW COURTS
Hon. James N. Mwaniki = _[Chief Magistrate
o, Cheops Rarhewd Sagem _ Senior Resident Magistrate .
|Hon. Joun Atiene Otieno |Resident Magistrate
| RILUNGU LAW COURTS
Hon. Charles Alberto O. Mayamba Principal Magistrate
|Hon. Elizabeth Murugi Muin Principal Magistrate
| MAKINDU LAW COURTS
|Hon. Jared O. Magori Senior Principal Magistrate
|Edon. Benson Ireci . . |Senior Principal Magistrate £
Hon. Anastasia Gathoni Ndung'u Senior Resident Magistrate .
|Hon. Jacqueline Dama Karani Resident Magistrate
[KITUI LAW COURTS
{Hon. Stephen Mbungi Chief Magistrate
{Hon. Margaret A. Kasera > Senivr Principal Magistrate
{Hon. Felistns Nekesa Ukola {Resident Magistrate
'Hon. Maurezn Mumbi Kimani |Resident Magistrate
'Hon. Mvudi Masoud Makange Kadhi I (SRK)
MUTOMO LAW COURTS
[Hon. Paul Mot Mayovs s |Principal Magistrate
Hoa, Jolm Wewem Wing'ang's e _|Sentor Resident Magistrate
MWINGL LAW COURTS
Hon. Mogire Onkoba Principal Magistrate -
Hon. Israel Gwiyo Ruhu : [Resident Magistrate
KYUSO LAW COURTS
|Hon. Mercy Nasimiyy Wanyama — . |Principal Magistraie
Hon. John Ochoe Aringo ) | Senior Resident Magistrate
MARSABIT LAW COURTS
Hon. Tom Mbayaki Wafula - |Senior Resident Mngisrmu.

Hon. Collins Ombija Apiyo | Resident Magistrate
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Hon, Adan Thrahim Tullu
ISIOLO LAW COURTS

Hon. Samuel M, Mungai

Hon. Evanson Ngigi

Hon. Athman Abdubalim Hussein
Hon, Galgalo Adan

Hon., Mustafa Guyo Shunu

MOYALE LAW COURTS

Haon. Edward Kiprono Too

Hon. Simon Kimani Mbaru

Hon. Ali Dida Wako
MOMBASA LAW COURTS
‘Hon. Evans K. Makori

Hon. Ameyo Edna Asachi Nyalou
Hon. Francis N. Kyambia

Hon. Charles Ngure Ndegwa
'Hon. Alberty Soitabau Lesootia
Hon. Maureen Lambisia Nabibya
Hon. Martin Osano Achoka Rabera
'Hon. Vincent Okello Adet

Hon. Ritah Mukungo Amwayi
Hon, Gideon Kiage Oenga

Hon. Christine Atieng Ogweno
Hon. Erastus Maina buchoki
Hon. Joshua Muchera Nyakiri
KADHIS' COURT MOMBASA

Hon, Al Muhdhar A. Hussein
Hon. Juma A. Abdalla

Hon. Habib Salim Yumbi
TONONOKA CHILDREN'S COURT
Hon. Viola Jepkorir Yator
Hon. Lucy Khahendi Sindani
SHANZU LAW COURTS
\Hon. Florence Wangari Macharia
Hon. Yusuf Abdalla Shikanda
‘Hon, David Ochieng Odhlambo
MALINDI LAW COURTS
‘Han. Julie Chseloo (T}

Hon. William Chepseba

Hon. Dorothy Tvy NN, Wasike
Hon. Olga Juma Kanaiza Onalo
Haon. Talib B. Mohammed
GARSEN LAW COURTS
Han. Paul K. Rotich

{Hon. Eugene Melville Kadima
Hon. Mursal Mohamed Sizi
|KALOLENI LAW COURTS
Hon. Leah Njambi Waigera
|Hon. Mary Wanjina Njuguna
'KILIFI LAW COURTS

'Hom. Justus Mule: Kituko

Hon. Daniel Sitati Sifuma

Hon. Mwambele M. Suleiman

VOILLAW COURTS

Hon. Dorcaz Wangeci Maiteri
Hon. Cecilia Karimi Kithinji
Hon. Fredrick Muayaka Nyakondi
Hon. Abdullahi Mohammed
MARIAKANI LAW COURTS
Hon. Stephen Kalai Ngii

Homn. Nelly Chepchirchir

\Hon. Omar Khaomis Swaleh
WUNDANYILAW COURTS
|Hon, Emily Morsa Nyakondi
'TAVETA LAW COURTS

_Principal Kadhi

| Chief Magistrate
Frincipal Magistrute
Senior Principal Kadhi

Principal Kadhi — Garbatulla

Kadhi I {SRK) = Mem

Principal Magistrare
Principal Magistrate
Principal Kadhi

Chiel Mugistrate
Chief Magistrate
Chief Magistrare

Senior Principal Magistrate
Principal Magisirate (DR ELRC)

Principal Magistrate
Principal Magistrate
Principal Magistrate

Senior Resident Magistrate
Senior Resident Magistrate

Resident Magistrate
Rezident Magistrale
Resident Magistrate

Chief Kadhi
Scnior Principal Kadhi
Principal Kodhi

Principal Magistrate

Senior Resident Magistrate

| Chief Magistrate
Principal Magistrate
Resident Magistrate

Chief Magistrate
Chief Magistrate

| Senior Resident Magistrute

Resident Magistrate
Senior Principal Kadhi

Senior Principal Magisirate
Senior Resident Magistrate

~ Kadhi [ (SRK)}

|Resident Magistrate

Senior Principal Magistrate

 Resident Magistrate
Kadhi 1 (SRK)

Principal Magistrate
| Principal Magistrate

- Senior Resident Magistrate

Senior Principal Kadhi

 Principal Magistrate

Senior Resident Magistrate

'Kadhi [ (SRK)

Eesident Magistrate
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"Hen. Benson Sikuku Khapoya [Principal Magistrate ; e e
Hen. Louser Adisa Chembeni |Resident Magistrate I b
[KWALELAW COURTS

'Hon, Joe Mkutu Omido Senior Principal Magistrate "_ - il
[Hon, Patrick Wambugu Mwangi Principal Magistrate o s o
Hon. Christine Kemuma Auka ResidentMagistrate |
Hon. Mwaito Sahm.Tuma Frincipal Kadhi T e
Hon, Wendo Shaban Wendo ~ |Kadhi 1(SRK) o -
{MSAMBWENI LAW COURTS

'Hen. Sandra Achieng Ogot T [Benior Resident ‘Magisirate o - E
'Hon. Mohamed Garama Randu = B ) Kadhi 1 (SRE) 33
ILAMU LAW COURTS

Hon. Allan Temba Sitati T T I incipal Magistate RN ]
{Hen. Martin Maina Wachira Principal Magistrate e R

'Hon. Swaleh Mobamed Ali Principal Kadhi

(Hon. ywaleh MOMAMEES A0
MPEKETONI LAW COURTS

Hon. Rohert G. Mundia

Principal Magistrate

Hon, Eugene Pascal Nabwana

Resident Magistrate

[Hon, Gavava Awadh Mohamed

Kadhi 1 (SRK) — Wita

Heon. Abdiaziz Maalim Mohamed

Principal Kadhi — Modogashe

HOLA LAW COURTS

Hlon. Peter Aloyce Ndege Principal Magistrate R e
Hon. Benson Ngigi Kabanga Resident Magistrate N M
Hon. Salim Mwidadi Abduliah Principal Kadhi W I |
EGARISSA LAW COURTS

'Hen. Cosmas M. Maundu Chief Magistrate S———
'Hon. Timothy Oe Tanchu = Senior Resident Magistrate

Hon. Dennis Wawera Mbuteti = Resident Magistrate it B

Hon, Sheikh M, Hassan Senior Principal Kadhi i

'Hon. Doga Sheikh Dabasoo ) s  |KadhiI(SRK) S

Hon. Daffa Hassan Omar

Kadhi [ (SRK) - Bura (Fafi}

Hon. wd L Mohamed

Hadhi I ihi | {SRK.) - Balambala

Hon. Mohamed Kule Muhumed

Kadhi 1{SRE) - ljara

IDAADAB LAW COURTS

‘Hon. James Jesse Masiga

Principal Magistrate

[Hon. Fahad Ismasl Mohamed

Kadhi 1 (SRK)

IWAJIR LAW COURTS

Hon. Amos Kiprop Makoross

Principal Magistrate

Hon. Vincent Mugendi Nyaga i Senior Resident Magistrate N
{Hon. Abdi Osman Sheikh Kadhi [ (SRE)

|Hon. Dadacha Al Thrabim

Kadhi [ (SREK) — Bute

Hon. Wehliye Mohamed Sheikh

Kadhi [ (SRK) - Eldas

|HABASWEIN KADHIS COURT

[Hon. MaLampu Abdilatif Silaw

[ Principal Kadhi

MANDERA Lﬁ"ﬁ" 'DU‘TJRTS.

-ann Mukabi Kimani

E_'.ﬁt H_I.gﬂﬂta ;
sident Magistrate

Kadhi | (SRE]

|Hon. Sambul M. Mubiyidin
'Hon. Husssin Muhama_dl-kﬂ
'Hon. Ahmed Issack Maalim

Kadhi [ (SRK) - Eiwak

Kadhi | (SRK) ~Takaba

Dated the 15th Movember, 2021,

MARTHA K. KOOME,
Chief Justice and President af the Supreme Court.
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