REPUBLIC OF KENYA
TWELFTH PARLIAMENT - (FIFTH SESSION)
THE NATIONAL ASSEMBLY

NOTIFICATION FROM THE SPEAKER
(No. 6 of 2021)

SUBJECT: PASSAGE BY THE SENATE OF THE NATIONAL HOSPITAL
INSURANCE FUND (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILL NO. 21 OF 2021)

WHEREAS on 10t February 2021, the House resolved that, during
the Short and Long Recesses of the Fifth Session, upon receipt of any
Message relating to the Senate’s Amendments to a Bill originating in the
National Assembly, the Speaker shall forthwith refer the Schedule of the
Senate’s Amendments to the relevant Committee for consideration
pursuant to the provisions of Standing Order 145 (Senate amendments
to Bills originating in the National Assembly), and report such fact to the

House on resumption;

FURTHER WHEREAS, following its passage by the National
Assembly on 29*" September 2021, National Hospital Insurance Fund
(Amendment) Bill (National Assembly Bill No. 21 of 2021) was referred to

the Senate for consideration;

AND WHEREAS on Tuesday, 7" December 2021, the Speaker
received a Message from the Senate forwarding the Schedule of Senate’s
Amendments to the National Hospital Insurance Fund (Amendment) Bill
(National Assembly Bill No. 21 of 2021);
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NOWTHEREFORE, it is hereby NOTIFIED to all Members of the

National Assembly and the general public -

1. THAT, the Schedule of Senate’s Amendments to the said Bill (as
hereby attached) now stand referred to the Departmental

Committee on Health for consideration;

2. THAT, in view of the priority accorded to the Bill, the Committee
is required to expedite the consideration of the Senate’s
Amendments and submit its report to the Speaker within seven

(7) days, for circulation to all Members; and,

3. THAT, the Leader of the Majority Party has notified the Speaker
of the desire of the Majority Party to have the said Bill included
in the list of business to be considered by the House during
Special Sittings of the House to be convened following Speaker’s
approval before the end of the year, pursuant to the provisions
of Standing Order 29.

THE HON. JUSTIN B.N. MUTURI, EGH, MP
SPEAKER OF THE NATIONAL ASSEMBLY
Tuesday,| 7" December, 2021
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SENATE AMENDMENTS TO THE NATIONAL HEALTH INSURANCE FUND
(AMENDMENT) BILL (NATIONAL ASSEMBLY BILLS NO. 21 OF 2021)

The following amendments to the National Health Insurance Fund
(Amendment) Bill (National Assembly Bill No. 21 of 2021) were passed by
the Senszie on Thursday, 2“0‘ December, 2021-

CLAUSE 7
THAT clause 7 of the Bill be amended-

(a) in paragraph (d) by deleting the proposed new definition of the word
“employer” and substituting therefor the following new definition-

“employer” means a person, national government or national
government entity, county government or county government
entity, firm, corporatiori or company who or which has entered
into a contract of service with an individual.

(b) in paragraph (k) in the proposed new definition of the word
“accreditation” by deleting the words “relevant body” appearing
immediately after the words “provider by the” and substituting therefor
the word “Board”; and

[c) in the proposed new definition of the word “health care provider” by
inserting the word “promotive” immediately after the words
“palliative, convalescent, preventative”.

CLAUSE 8
THAT clause of the Bill be amended-

(a) in paragraph (b) in the proposed new paragraph (a) —-

(il by deleting subparagraph (iv) and substituting therefor the following
new subparagraph-

(iv) funds from the national government, county governments
and their respective entities for the administration of the

Senate amendments to the Nauonai Health Insurance Fund (Amendment; Bill (National Assembly Bills No. 21 of 2021} Page 1 of 8



compulsory public service employee’s insurance beneiit scheme
or an employer who is not a national government, a county
government or their respective entities, for the administration
of employee benefits;

(i) in subparagraph (v) by deleting the word “funds” appearing
immediately before the words “from post retirement funds” and
substituting therefor the word “contributions”.

CLAUSE 9
THAT clause 9 of the Bill be amended-

(a) in the proposed new subsection {1) by-

(i) deleting paragraph (d) and substituting therefor the following
new paragraph -

{d) one person nominated by the Kenya Medical
Association;

(ii) in paragraph (gj by deleting the word “one person” appearing
immediately before the words “not being a Governor” and
substituting therefor the words “two persons”;

(b) in the proposed new subsection (1A) by deleting the words
“paragraphs (f) and {g)” appearing immediately after the words
“appointed under” and substituting therefor the words “paragraphs
(e}, (0, (g) and (h)”.

THAT clause 10 of the Bill be amended-

(a) in paragraph (b) in the proposed new paragraph (c) by deleting the
words “Cabinet Secretary” zppearing immediately after the words
“consultation with the” and substituting therefor the words “respective
regulatory bodies specified under section 60 of the Health Act;

(b) by inserting the following new paragraph immediately after paragraph
(d)-

(da) by inserting the following new subsection immediately after
subsection {1)-

(2) The Board shall facilitate public participation and
stakeholder engagement in the carrying out of its functions
under this Act.
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CLAUSE 14 - = : :
THAT clause 14 of the Biil be am m"‘f—u in the proposed new section
10(2} by deleting the word “Bachelor’s? dp'\ealmg immediately after the

words “at least a” and substituting. fnerefor the word “Master’s”.

)
oK i gy .‘ ' y ' 1

CLAUSE 1_-‘5_
THAT clause 15 of the Bﬂ] be amended ini the proposed new section
1C0A by inserting the folicwing new subsection immediately after

subsecticn ( -

A o i e
/ i\ i B ¢ .

{1A) A person is gualified for appointinent as a "“-rym raricn secretary
under su hv(—‘c‘rmn {1) has been a member of h.f Institute of certified

ed
‘E‘ublic Secretaries for at least ten years and the person. is in good
standing with the Institute. ‘ ’

CLAUSE A0 it st |
THAT clause 19 of the Bill be amend d- oy :

{a) in paragrepn (c) by deleting subparagraph (ii);
> iy =) J

(b) in paragraph ld) by d=1r.1ug the proposed new paragraph (e anc
subs tmumg tl Jc':n'm the following new paragraph- TR eeror sy

(e} in the case of any other employer under subsection (1A)c), a

matching contriburion equal to that which their employee is liable
to contribute under subsection (1)(c) subject te section 6(cj.

icj by inserting the following new paragraph immediately after
paragraph (d)-

(da) by inserting the following new subsection immediately after
subsection (2)-

(2A) An employer other than the narvional governinent or county
governments or their enfities liable to pav a matching
contribution under secticn 135 may be exempted from paving sucn
matching contribution, if that employer has procured z private
health insurance cover for its employees and the benefits are
equal to or better than the benefits that the employees are entitled
to under this Act

{ZP-‘; An employer who intends to be exempted under subsection

(2A) shali submit an apr;?‘ ation to the Beard in writing tcgethies
‘/Vlih a certificate issued by the Insurance Regulatory Authority to
that employer—
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(a) certifying that the respective employees have been insured
by a private health insurer;

(b) specifying the details of the cover and the benefits; and

(c) specifying the wvalidity period of the private health
insurance cover.

(2C) The Board, -

(a) shall determine an application under subsection (2B)
within thirty days of receipt; and :

(b) may grant the exemption if the Board is satisfied that the
private health insurance is adequate.

(d) in paragraph (i) in the proposed new subsection (6) by deleting the
word “may” appearing immediately after the words “Cabinet
Secretary” and substituting therefor the word “shall”.

CLAUSE 20

THAT clause 20 of the Bill be amended in paragraph (f) by deleting the
words “one million” appearing immediately after the words “therefor the
words” in subparagraph (ii) and substituting therefor the words “five
hundred thousand”.

CLAUSE 21
THAT clause 21 of the Bill be amended-

(a) in paragraph (b) in the proposed new subsection (1) by deleting the
proviso;

(b) in paragraph (c) by inserting the words “that would have been
covered by the Fund” immediately after the words “pay the costs”;

(c) by inserting a new paragraph immediately after paragraph (c)-

(d) where an employer is a national government, county
government or a national or county government entity, the
respective accounting officer shall be personally liable for the
costs that would have been covered by the Fund and incurred by
the employee when seeking treatment from a contracted health
care provider during the period when the contribution is due.

CLAUSE 23
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‘

THAT ciause 23 of the Bill-be amended by de.leti.‘n's? '-."‘i'w words ¢

youth” appearing imm rz:afp}y',af’r"-‘* the words “i?"».ru-
substituting therefor the words “by unemrmyp

> 26 of the Bill be amen cnn, in pamém( b ()=

y the 1,:)r01 osed q*.me ction (3) and substituting th

fo.‘-.'ic’wing 3 subsections—

i3)- The Board sha}l, in consultation with the Cabinet Secretagy,
prescribe henefits payable from the Fund including benefits
avaiiable with respect to emeres

=noy reatinent for —

(a) primary a"luc*‘Tagi_ 7

{b) thrombolysis;, = - - - A
{c) thrombolysis and rescue angiopla

g
{d) such other treatment as the Board may determ),}

(3A) The benefits nayable from the Fund shail be subjeci to such
- himits, and conditions as the Board may prescribe in reguiations:

| new subsection (3B) and substituting therefor

the f 1 'wwwgr new

et LA
...LA‘)

apolicaple taviffs paya ch to the Fund under sct,’:-o*7 'g_:—"-\ and
e Fund to empaneled contracted !

(3C}), The Board shall use the approved risk spreading
mechanism, approved claims administration services on benefits
of outpatient, inpatient and on er t:ﬂrwem benetits scheme as

provided for under sections 3{iv! and (v}, 13, 22 and 43.

CLAUSE 27 -
THAT ciause 27 of the Bill be amended in the proposed new sectiont 25
bv-

,Q)‘.

renumbering the provisici: as subsection (1); and

(bj inserting the following new subsection immediately after subsection

Senate amendments o trme National Heaith Insurance Fund (Amendmen; Bill (Natonal Assembly BilieNo. 21 of 2021 Page




(2) The Board shall make regulations for the better carrying out
of the provisions of this section.

- CLAUSE 33
THAT clause 33 of the Bill be amended-

(a) paragraph (b) in the proposed new subsection (1) by deleting the
words “accreditation bodies” and substituting therefor the words
“regulatory bodies specified under section 60 of the Health Act”.

(b) by deleting paragraph (d) and substituting therefor the following
paragraph-

(c) deleting subsection (3) and substituting therefor the following new
subsections-

(3) The Board may, at any time, revoke any empanelment
under this section.

(3A) Where the Board intends to revoke the empanelment
of a health provider under subsection (3), the Board shall
notify the health care provider of the intended revocation,
in writing, setting out the reasons for revocation of
empanelment.

(3B) A health provider may, upon receiving a notification
“under subsection (3A) submit a written response to the
notification within seven days.

(c) by deleting paragraph (e) and substituting therefor the following
new paragraph-

(e) inserting the following new subsections immediately after
subsections (3) -

(4) A healthcare provider whose empanelment has been
revoked under this section may apply to the Board for
the review of the revocation in the first instance and, if
dissatisfied by the decision of the Board upon review,
appeal to the High Court against the revocation.

(5) The Board shall cause the name of every healthcare
provider whose empanelment is revoked to be published
in the Gazette and in at least three newspapers with
nationwide circulation.
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CLAUSE 35 s Rl

THAT clanae 35 of the Bili be amended in o*x*a uph ic) by deleting the
words “one million sbilu* gs oi to imprisoanment for a term not cxweomg
rwe;'r{'tv-fo‘,l.r months” appearing im mcd*ﬂ tely ai frer the words  “therefor
the words” and s substituting therefor the mords ore hu“dreo thousand

anlmfm or to imprisonrnent for a term ot Pz(veeu ng m)x mo"*‘qu -

THAT cizuse 36 of the Bill be amended by-.-

(a) by inserting the following new - paragraph 1mmediately betore

(Aa) i::l- dgraph (a) by ins )Cl”tlJlC’ the words “on the ad C of the
‘r“al 3am< of Kerya” immediately after the words “a reputable

} ?:')ank” .

CLAUSE 39 :

THAT the Rill be amended by deieting clause 39 and substituting

therefor the following new clause- ' ‘
Ameéndment 39. The’ },rm! ipal Aft is 'at 1ended by delet ug
offsection 88" section &8 and \Llh"1' 1.n.,g tuetefor the
of No. 9 of following new section- & '

Annusi 38&. (1) The Board sheall, witmin
reposts: three months after the end of
each financial year, prepare and
submit to the Cabinet Secretary
e report of the operations of the
Board for the immediately

(2) The Cabinet Secretary shall,
within  three  moaths of
submission of the report under
subsection 11}, transmit the
report te Parliament.

CLAUSE 44
THAT clause 44 of the B111 be amended by deleting the proposed new
section 45A and substituting therefor the following new sections-

Applicationn 45A. The provisions of the Insurance Act

of Cap 487. shall apply to the Fund only in respect to
risk spreading and claims administration
services.
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Application 45B. The provisions of the Retirement

of No. 3 of Benefits Act shall-apply to Fund only with

OO respect to  post-retirement medical
contributions.

'NEW CLAUSE 26A
THAT the Bill be amended by lnsertmg the fohowmg new clause
 immediately after clause 26- - 2

Insertion of 26A. The principal Act is amended by inserting
new section the following new section immediately after
22A in No. 9 of section 22-

199 8¢ :
Non- . 22A. (1) The Board shali not
withdrawal withdraw the benefits of a
of benefits. person undergoing treatment

for a chronic illness.

(2) The Board shall, in
making reguiations for
determining benefits under the
Fund ensure that the Fund
shalll meet" the costs ‘of a
contributor accessing inpatient
services at any empaneled
health care provider.

Date: 34 December, 2021

Signature: ........\.. "
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