Twelfth Parliament
(No. 039)

Sixth Session
(320)

REPUBLIC OF KENYA

TWELFTH PARLIAMENT - (SIXTH SESSION)

VOTES AND PROCEEDINGS

THURSDAY, MAY 19, 2022 AT 2.30 P.M.

1. The Senate assembled at thirty Minutes past Two O’clock.
2. The proceedings were opened with Prayer said by the speaker.

3. COMMUNICATIONS FROM THE CHAIR

The Speaker conveyed the following Communications from the chair: -

i.) Visiting Delegation from the Embassy of the People’s Republic of
China in Nairobi

“Honourable Senators,

I would like to acknowledge the presence, in the Speaker’s Gallery this
afternoon, of a visiting delegation from the Embassy of China. The delegation
consists of Young Diplomats attached to the Embassy of the People’s Republic
of China in Nairobi who are in the Senate on a one-day visit.

Honourable Senators,

The delegation is led by First Secretary, Zhang Weijie, accompanied by Second
Secretary, Third Secretaries and Attachés. I request the delegation to stand so
that you may be acknowledged in the Senate usual tradition.

Honourable Senators,

In our tradition of receiving and welcoming visitors to Parliament, I extend a
warm welcome to the delegation and, on behalf of the Senate and on my own

behalf, wish them a fruitful visit.

I thank you”.
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ii.) Visiting students from Acacia Crest Senior School, Kajiado County
“Honourable Senators,

I would like to acknowledge the presence, in the Public Gallery this afternoon,
of the visiting students of History from Acacia Crest Senior School from
Kajiado County.

Honourable Senators,

On behalf of the Senate and on my own behalf, I welcome the students to the
Senate and wish them well for the remainder of the visit.

I thank you”.
iii.) Invitation to the 2022 National Prayer Breakfast
“Honourable Senators,

As you are all aware, the National Prayer Breakfast is an annual event in the
Calendar of Parliament. It is an interdenominational prayer meeting sponsored
by Members of Parliament from the Senate and National Assembly.

This year’s National Prayer Breakfast is scheduled to be held at the Safari Park
Hotel in Nairobi on Thursday, 26t May, 2022, from 7.00 am and the theme of
the event is “transitions”.

The event is being coordinated by a National Organizing Committee, which has
been working closely with the Kenya National Prayer Breakfast Coordination
team. The Organizing Committee is co-chaired by Sen. Samuel Poghisio, MP,
the Senate Majority Leader and Hon. Daniel Maanzo, MP, of the National
Assembly.

Honourable Senators,
This is a critical event noting that this is an election year, hence the need to
pray for our country during this period. I, therefore, urge all the Senators to

prioritize and attend the Prayer Breakfast.

All the requisite arrangements have been made to make the event a success
and, I believe, you have all received an invitation card to the event.

Feel free to contact the Office of the Clerk for any further information or support
on this matter.

I thank you”.
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4. MESSAGE FROM THE NATIONAL ASSEMBLY ON THE PASSAGE OF THE
HEALTH LAWS (AMENDMENT) BILL (NATIONAL ASSEMBLY BILLS NO. 2 OF

2021

The Speaker conveyed the following Message on the passage of the Health
Laws (Amendment) Bill (National Bills No. 2 of 2021).

“Honourable Senators

I wish to report to the Senate that, pursuant to Standing Order 41 (3) and (4), I
have received a Message from the Speaker of the National Assembly regarding
the passage of the Health Laws (Amendment) Bill (National Assembly Bills No.
2 of 2021).

Pursuant to the said Standing Orders, I now report the Message-

“PURSUANT to the provisions of Standing Order 41(1) and 142 of the National
Assembly Standing Orders, I hereby convey the following Message from the
National Assembly—

WHEREAS Health Laws (Amendment) Bill (National Assembly Bills No. 2 of
2021) was published vide Kenya Gazette Supplement No. 8 of 1st February
2021 as a Bill concerning county governments in terms of Article 110(4) of the
Constitution seeking to amend the Health Act (No. 21 of 2017), in particular,
provision relating to the Pharmacy and Poisons Act (Cap. 244), the Mental
Health Act (Cap. 248), the Medical Practitioners and Dentists Act (Cap. 253),
the Nurses Act (Cap. 257), the Kenya Medical Training College Act (Cap. 261),
the National Hospital Insurance Fund Act (No. 9 of 1998), the Medical
Laboratory Technicians and Technologists Act (No. 10 of 1999), the Tobacco
Control Act (No. 4 of 2007), the Nutritionists and Dieticians Act (No. 18 of
2007), the Cancer Prevention and Control Act (No. 15 Of 2012), the Public
Health Officers (Training, registration and Licensing) Act, 2013 (No. 12 of
2013), The Kenya Medical Supplies Authority Act (No. 20 of 2013), the
Counsellors and Psychologists Act (No. 14 of 2014), the Psychotherapists Act
(No. 2014), the Health Records and Information managers Act (No. 15 of 2016)
and the Clinical Officers (Training, registration and Licensing) Act (No. 20 of
2017).

AND WHEREAS the National Assembly considered the said Bill on
Wednesday, 30" March, 2022 and passed it on Thursday, 315t March, with
amendments, in the form attached hereto;

NOW THEREFORE, in accordance with the provisions of Article 110(4) of the
Constitution and Standing Orders 41(1) and 142 of the National Assembly
Standing Orders, I hereby convey the National Assembly’s decision on the Bill
to the Senate.”
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Honourable Senators,

Pursuant to Standing Order 157, which requires that a Bill originating in the
National Assembly be proceeded with by the Senate in the same manner as a
Bill introduced in the Senate by way of First Reading in accordance with
Standing Order 139, I direct that the Health Laws (Amendment) Bill (National
Assembly Bills No. 2 of 2021) be read a First time at the next Sitting of the
Senate.

I thank you.”

5. PAPERS LAID

The following Papers were laid on the Table of the Senate: -

(i) The Teachers Service Commission Annual Report and Audited Financial
Statements for financial year 2020/2021.

(ii) National Treasury and Planning report on all new loans contracted by
government from 1st January, 2022 to 30th April, 2022.

(iii)The county government additional allocation cash disbursement schedule
for financial year 2021/2022.

(Sen. Samson Cherarkey,MP on behalf of the Senate Majority leader)
6. PETITION

Pursuant to Standing Order 232(2), the Chairperson, Standing Committee
on National Cohesion, Equal Opportunity and Regional Integration tabled a
report on a petition concerning the continuous exclusion of Persons with
Disabilities (PWDs) in Migori County Budget.

The Speaker allowed comments and observations in relation to the Petition,
pursuant to Standing Order 232 (2).

7. STATEMENTS

a) Pursuant to Standing Order 47(1)

i.) The Senator for Laikipia County (Sen. John Kinyua Nderitu, MP) made
a statement regarding the consideration and construction of a road
access by the Kenya Urban Roads Authority to Membley daykio estate
in Kiambu county.

Thereupon, the Senator informed the house that for months, works on
the dualing of the Eastern Bypass being undertaken by the China
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Communication Construction Company Limited (CCCC) had been
ongoing but there were concerns by the residents of Membley Daykio
Estate that certain key items were not considered during the
initiation of this project that has affected residents’ access to the estate.

He also informed the House that there was need to have a pedestrian
footbridge to cater for pedestrians crossing the new dual carriageway to
access both Membley, Githunguri and Gitothua Estates on the opposite
sides of the road, as numerous traffic accidents have occurred in the
recent past along this stretch of the bypass. Many pupils and guardians
cross the busy highway daily to access the educational institutions that
are located on both sides of the road. Including Githunguri High
school, Githunguri Special Unit Primary School, Gitothua Primary &
Secondary School, Membley High School, Montessori  Christian
Kindergarten and PCEA Membley School.

The Senator requested that the matter be referred to the Standing
Committee on Roads and Transportation to intervene and get a special
consideration from the Kenya Rural and Urban Roads Authority (KURA)
towards the construction of a road access and associated storm water
drains in Membley Daykio Estate.

Nominated Senator (Sen. (Dr.) Gertrude Musuruve, MP) made a
statement regarding the launch by the Auditor General of the first audit
report in Kiswahili language.

Thereupon, the Senator informed the House that availing these reports
in both English and Kiswahili would make it possible for Kenyans of all
walks of life to be informed and interrogate how government agencies
utilize the monies that go to the counties and other designated National
sectors for service delivery.

The Senator observed that, given the salient role that the Auditor
General plays and the powers vested upon him/her by the Constitution,
it was important that the information he/she relays reaches all Kenyans
in a language that is understood by majority. More than % of the
population living in the counties understand their vernacular and
Kiswahili. Kiswahili is a National language, a Lingua Franca and a
language spoken and understood by almost all Kenyans. Translating the
auditor general reports into Kiswahili will create more awareness to
Kenyans on how public funds are disbursed and utilized.

The Senator commended the launch and implored County governments
to ensure that capacity building on the reports is done. Dissemination
of the reports to the public and how the public access the information is
key to ensuring that the public is aware of the funds disbursed to
agencies, utilization and service delivery on the funds and how more
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funds can be disbursed in order to ensure Article 43 of the Constitution
is implemented in its fullness.

b) Pursuant to Standing Order 48(1)

The Senator for Laikipia County (Sen. John Kinyua Nderitu, MP) sought
a Statement from the Standing Committee on Finance and Budget
regarding the regulation of digital credit providers.

8. THE COUNTY ALLOCATION OF REVENUE BILL (SENATE BILLS NO. 1
OF 2022)

(The Chairperson, Standing Committee on Finance and Budget)
(Second Reading)
(Resumption of debate interrupted on Wednesday, 11t May, 2022)

(Division)
Order deferred.

9. THE LANDLORD AND TENANT BILL (NATIONAL ASSEMBLY BILLS NO.

3 OF 2021)
(The Senate Majority Leader)

(Second Reading)

(Resumption of debate interrupted on Wednesday, 2374 February, 2022-
Morning Sitting)

(Division)
Order deferred.

10. THE PERSONS WITH DISABILITIES (AMENDMENT) BILL (SENATE
BILLS NO. 29 OF 2020)
(Sen. Aaron Cheruiyot, MP and Sen. (Dr) Isaac Mwaura, MP)

(Second Reading)
(Resumption of debate interrupted on Thursday, 10" March, 2022)
(Division)
Order deferred.

11. THE ELECTION CAMPAIGN FINANCING (AMENDMENT) BILL (SENATE
BILLS NO. 51 OF 2021)
(Sen. Ledama Olekina, MP)
(Second Reading)

(Resumption of debate interrupted on Wednesday, 2374 March, 2022)

(Division)
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Order deferred.

THE EMPLOYMENT (AMENDMENT) BILL (SENATE BILLS NO. 54 OF

2021
(Sen. Samson Cherarkey, MP)

(Second Reading)

(Resumption of debate interrupted on Wednesday, 30t March, 2022)
(Division)

Order deferred.

THE COTTON INDUSTRY DEVELOPMENT BILL (SENATE BILLS NO. 55
OF 2021)

(The Chairperson, Standing Committee on Agriculture, Livestock and
Fisheries)

(Second Reading)

(Resumption of debate interrupted on Thursday, 31st March, 2022)
(Division)
Order deferred.

THE SUGAR BILL (NATIONAL ASSEMBLY BILLS NO. 68 OF 2019)
(The Senate Majority Leader)

(Second Reading)
(Resumption of debate interrupted on Thursday, 7t April, 2022)
(Division)
Order deferred.

THE PUBLIC PROCUREMENT AND ASSET DISPOSAL (AMENDMENT)
BILL (NATIONAL ASSEMBLY BILLS NO. 32 OF 2021)
(The Senate Majority Leader)

(Second Reading)

(Resumption of debate interrupted on Thursday, 28" April, 2022)
(Division)
Order deferred.

THE SACCO SOCIETIES (AMENDMENT) BILL (NATIONAL ASSEMBLY
BILLS NO. 55 OF 2021)
(The Senate Majority Leader)

(Second Reading)
(Resumption of debate interrupted on Wednesday, 4*» May, 2022)

(Division)
Order deferred.
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THE SUSTAINABLE WASTE MANAGEMENT BILL (NATIONAL ASSEMBLY
BILLS NO. 22 OF 2021)

(The Senate Majority Leader)

(Second Reading)
(Resumption of debate interrupted on Tuesday, 10 May, 2022)

(Division)
Order deferred.
THE NATIONAL COHESION AND PEACE BUILDING BILL (SENATE

BILLS NO. 19 OF 2021)
(Sen. Judith Pareno, MP)

(Second Reading)

(Resumption of debate interrupted on Wednesday, 11t May, 2022)
(Division)
Order deferred.

THE COUNTY E-HEALTH BILL (SENATE BILLS NO. 39 OF 2021)
(Sen. Judith Pareno, MP)

(Second Reading)
(Resumption of debate interrupted on Wednesday, 11t May, 2022)

(Division)
Order deferred.

MOTION - ADOPTION OF REPORTS OF THE SESSIONAL COMMITTEE
ON COUNTY PUBLIC ACCOUNTS AND INVESTMENTS ON
CONSIDERATION OF THE REPORTS BY THE AUDITOR GENERAL ON
THE FINANCIAL STATEMENTS OF VARIOUS COUNTY EXECUTIVES FOR
FINANCIAL YEAR 2018/2019

(Chairperson, Sessional Committee on County Public Accounts and
Investments)

THAT, the Senate adopts the Report of the Sessional Committee on
County Public Accounts and Investments on consideration of the Reports by
the Auditor General on the Financial Statements of the following County
Executives for the Financial Year 2018/2019- Embu; Homa-Bay; Kericho;
Kilifi; Kirinyaga; Kisii; Kwale; Machakos; Mombasa; Nandi; Baringo; Bomet;
Garissa; Kajiado; and West Pokot as contained in Volume 1 of the Report and
the following County Executives- Isiolo; Kakamega; Kisumu; Laikipia;
Mandera; Marsabit; Nakuru; Narok; Nyandarua; Samburu; Taita Taveta;
Trans-Nzoia; Uasin- Gishu; Vihiga; and Wajir, as contained in Volume 2 of
the Report, Laid on the Table of the Senate on Thursday 2nd December, 2021.

(Resumption of debate interrupted on Tuesday, 8t» March, 2022)

(Division)
Order deferred.
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21. MOTION - ADOPTION OF THE REPORT OF THE STANDING COMMITTEE
ON HEALTH ON THE SPECIAL AUDIT REPORT ON UTILIZATION OF
COVID-19 FUNDS BY TWENTY EIGHT (28) COUNTY GOVERNMENTS
(The Chairperson, Standing Committee on Health)

THAT, the Senate adopts the Report of the Standing Committee on
Health on the special audit report on utilization of COVID-19 funds by
twenty eight (28) county governments, laid on the Table of the Senate on
Wednesday, 9th February, 2022.

(Resumption of debate interrupted on Wednesday, 23¢ March, 2022)

(Division)
Order deferred.

22. COMMITTEE OF THE WHOLE
THE INTERGOVERNMENTAL RELATIONS (AMENDMENT) BILL (SENATE
BILLS NO. 37 OF 2021)
(The  Chairperson, Standing Committee on  Devolution and
Intergovernmental Relations)

(Resumption of debate interrupted on Wednesday, 22"“December, 2021 -
Morning Sitting)
(Division)

Order deferred.

23. COMMITTEE OF THE WHOLE
THE LAW OF SUCCESSION (AMENDMENT) BILL, (SENATE BILLS NO. 15

OF 2021)
(Sen. Abshiro Halake, MP)

(Resumption of debate interrupted on Wednesday, 2"¢ March, 2022 -
Morning Sitting)

(Division)
Order deferred.

24. COMMITTEE OF THE WHOLE
THE PRESERVATION OF HUMAN DIGNITY AND ENFORCEMENT OF
ECONOMIC AND SOCIAL RIGHTS BILL (SENATE BILLS NO. 21 OF 2021)
(Sen. Abshiro Halake, MP)

(Resumption of debate interrupted on Wednesday, 2"¢ March, 2022 -
Morning Sitting)

(Division)
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Order deferred.

25. COMMITTEE OF THE WHOLE

26.

27.

28.

29.

THE LIFESTYLE AUDIT BILL (SENATE BILLS NO. 36 OF 2021)
(Sen. (CPA). Farhiya Haji, MP)

(Resumption of debate interrupted on Tuesday, 1st March, 2022)

(Division)
Order deferred.

COMMITTEE OF THE WHOLE
THE SPECIAL NEEDS EDUCATION BILL (SENATE BILLS NO. 44 OF 2021)
(Sen. (Dr.) Getrude Musuruve and Sen. (Prof.) Margaret Kamar, MP)

(Resumption of debate interrupted on Wednesday, 2"¢ March, 2022 -
Morning Sitting)

(Division)
Order deferred.

COMMITTEE OF THE WHOLE
THE MENTAL HEALTH (AMENDMENT) BILL (SENATE BILLS NO. 28 OF

2020
(Sen. (Arch.) Sylvia Kasanga, MP)

(Consideration of National Assembly Amendments)

(Resumption of debate interrupted on Thursday, 7t April, 2022)
(Division)
Order deferred.

COMMITTEE OF THE WHOLE

THE IRRIGATION (AMENDMENT) BILL (NATIONAL ASSEMBLY BILLS NO.
12 OF 2021)

(The Senate Majority Leader)

(Resumption of debate interrupted on Wednesday, 4*» May, 2022)
(Division)

Order deferred.

COMMITTEE OF THE WHOLE
THE COUNTY ALLOCATION OF REVENUE BILL (SENATE BILLS NO. 1 OF

2022)

(The Chairperson, Standing Committee on Finance and Budget)
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30.

31.

32.

33.

Order deferred.

COMMITTEE OF THE WHOLE

THE ELECTIONS (AMENDMENT) (NO. 3) BILL (SENATE BILLS NO. 48 OF

2021
(Sen. (Eng.) Ephraim Maina, MP)

Order deferred.

COMMITTEE OF THE WHOLE

THE KENYA MEDICAL SUPPLIES AUTHORITY (AMENDMENT) BILL

(SENATE BILLS NO. 53 OF 2021)

(Sen. Naomi Shiyonga, MP)
Order deferred.

MOTION - ADOPTION OF THE REPORT OF THE STANDING COMMITTEE
ON EDUCATION ON THE INQUIRY INTO THE EARLY CHILDHOOD
DEVELOPMENT EDUCATION (ECDE) LANDSCAPE IN THE COUNTRY

(The Chairperson, Standing Committee on Education)

THAT, the Senate adopts the Report of the Standing Committee on
Education on the inquiry into the Early Childhood Development Education
(ECDE) landscape in the country, laid on the Table of the Senate on Tuesday,
10th May, 2022.

Order deferred.
MOTION - ADOPTION OF THE REPORT OF THE SESSIONAL COMMITTEE

ON DELEGATED LEGISLATION ON ITS CONSIDERATION OF THE
CONTROLLER OF BUDGET REGULATIONS, 2021

Motion made and Question proposed —

THAT, the Senate adopts the Report of the Sessional Committee on
Delegated Legislation on its consideration of the Controller of Budget (COB)
Regulations, 2021, laid on the Table of the Senate on Tuesday, 10th May, 2022
and pursuant to Section 18 of the Statutory Instruments Act, 2013 annuls the
Controller of Budget Regulations, 2021.

(The Chairperson, Sessional Committee on Delegated Legislation — 18.05.2022)
Resumption of debate interrupted on Wednesday, 18th May, 2022;

And there being no Senators wishing to contribute;
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34.

35.

And in the absence of the Mover, the Speaker deferred the putting of the
Question to a later date.

MOTION - ADOPTION OF THE REPORT OF THE STANDING COMMITTEE
ON EDUCATION ON THE INQUIRY INTO THE EARLY CHILDHOOD
DEVELOPMENT EDUCATION (ECDE) LANDSCAPE IN THE COUNTRY

(The Chairperson, Standing Committee on Education)

THAT, the Senate adopts the Report of the Standing Committee on
Education on the inquiry into the Early Childhood Development Education
(ECDE) landscape in the country, laid on the Table of the Senate on Tuesday,
10tk May, 2022.

Order read and deferred.

MOTION - ADOPTION OF THE REPORT OF THE STANDING COMMITTEE
ON HEALTH ON THE ALLEGED NEGLIGENCE BY THE KENYATTA
NATIONAL HOSPITAL IN THE MEDICAL CASE OF THE LATE PROF. KEN
WALIBORA, PRIOR TO HIS DEATH

Motion made and Question proposed —
THAT, the Senate adopts the Report of the Standing Committee on Health
on the alleged negligence by the Kenyatta National Hospital in the medical case

of the late Prof. Ken Walibora prior to his death, laid on the Table of the Senate
on Tuesday, 30th March, 2021.

(The Chairperson, Standing Committee on Health)
Debate arising;
And there being no other Senators wishing to contribute;
Mover replied;

Before the Question was put, and pursuant to Standing Order 79 (1), the
Speaker ruled that the Motion did not affect counties.

Question put, agreed to.

RESOLVED ACCORDINGLY

THAT, the Senate adopts the Report of the Standing Committee on Health
on the alleged negligence by the Kenyatta National Hospital in the medical case
of the late Prof. Ken Walibora prior to his death, laid on the Table of the Senate
on Tuesday, 30th March, 2021.
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36. MOTION - ADOPTION OF THE FIRST PROGRESS REPORT OF THE

STANDING COMMITTEE ON HEALTH ON THE COVID-19 PANDEMIC

SITUATION IN KENYA

(The Chairperson, Standing Committee on Health)

THAT, the Senate adopts the First Progress Report of the Standing

Committee on Health on the Covid-19 pandemic situation in Kenya, laid on the
Table of the Senate on Tuesday, 30th March, 2021.

Order deferred.

37. MOTION - ADOPTION OF THE SECOND PROGRESS REPORT OF THE

STANDING COMMITTEE ON HEALTH ON THE COVID-19 SITUATION IN

KENYA AND PRELIMINARY FINDINGS ON THE SPECIAL AUDIT REPORT

ON THE UTILIZATION OF COVID - 19 FUNDS BY COUNTY GOVERNMENTS.

38

39.

(The Chairperson, Standing Committee on Health)

THAT, the Senate adopts the Second Progress Report of the Standing
Committee on Health on the COVID-19 situation in Kenya and preliminary
findings of the Committee, on the Special Audit Report on the Utilization of
COVID-19 funds by County Governments, laid on the table of the Senate on
Tuesday, 30th March, 2021.

Order deferred.

. MOTION - ADOPTION OF THE THIRD PROGRESS REPORT OF THE

STANDING COMMITTEE ON HEALTH ON THE COVID-19 SITUATION IN
KENYA AND PRELIMINARY FINDINGS ON THE NATIONWIDE COVID-19
VACCINE ROLL OUT

(The Chairperson, Standing Committee on Health)

THAT, the Senate adopts the Third Progress Report of the Standing
Committee on Health on the COVID-19 situation in Kenya and preliminary
findings on the nationwide COVID-19 vaccine roll out, laid on the Table of
the Senate on Tuesday, 21st September, 2021.

Order deferred.

MOTION - ADOPTION OF THE FOURTH PROGRESS REPORT OF THE
STANDING COMMITTEE ON HEALTH ON THE COVID-19 PANDEMIC
SITUATION AND THE IMPLEMENTATION OF THE NATIONWIDE COVID-
19 VACCINE DEPLOYMENT

(The Chairperson, Standing Committee on Health)

THAT, the Senate adopts the Fourth Progress Report of the Standing
Committee on Health on the Covid-19 pandemic situation and the
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40.

41.

implementation of the Nationwide Covid-19 vaccine deployment, laid on the
Table of the Senate on Thursday, 2nd December, 2021.

Order deferred.

MOTION - ADJOURNMENT OF THE SENATE

Motion made and Question proposed —

THAT, pursuant to Standing Orders 28 and 29, the Senate do adjourn
until Tuesday, 7th June, 2022.

(Sen. (Dr.) Michael Mbito, on behalf of the Senate Majority Leader)
Debate arising;
And there being no other Senators wishing to contribute;

The Speaker adjourned the Senate at forty-two minutes past Four O’clock
without Question put, pursuant to the Standing Orders.

SENATE ROSE - at forty - two minutes past Four O’clock.

MEMORANDUM

The Speaker will take the Chair on
Tuesday, June 7th, 2022 at 2:30 p.m.
__X__



