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PREFACE

Mr. Speaker, Sir

1. The Standing Committee on National Security, Defence and Foreign Relations was
constituted in December, 2017 during the First Session of the Twelfth (12%) Parliament
pursuant to the provisions of the Senate Standing Order No. 187.

The Committee is mandated to consider all matters relating to: national security and foreign
relations, disaster reduction and preparedness, home affairs, defence, immigration and
international relations.

2. In executing its mandate, the Committee oversees the Ministries of’

(i).
(ii).
(iii).

Interior and Coordination of National Government;

Defence; and
Foreign Affairs.

3. The Committee comprises of the following Members-

{1
(11).
(i11).
(1v).
(v).
(vi).
(vii).
(viii).

(ix).

Sen.
Sen.
Sen.
Sen.
Sen.
Sen.
Sen.
Sen.
Ser,

Fred Outa, CBS, MP

Moses Wetang'ula, EGH, MP

Fatuma Dullo. CBS., MP

Gideon Moi, MP

Judith Pareno, MP

Beatrice Kwamboka, CBS, MP

Mithika Linturi, MP

(Eng.) Mohamed M. Mohamud, CBS, MP
Wario Golich Juma, MP

Mr. Speaker Sir,

Ag. Chairperson
Member
Member
Member
Member
Member
Member
Member
Member

The Petition regarding the alleged murder of Environmentalist and Conservationist Ms. Joannah

Stutchbury and a protector of environment and natural resources was brought to the Senate by

Sen. Halakhe Abshiro, MP on 4™ August, 2021 and consequently stood committed to the

Standing Committee on National Security, Defence and Foreign Relations.

Mr. Speaker Sir,



.




(11).  a call to the Ministry of Environment ang Forestry and Kenya Forest Service to revoke
grabbed parcels of the Kiambu Forest Reserve:

(iii), appropriate recommendations for the protection of the lives of environmentalists and
conservationists in Kenya; and

(Iv).  reviewal relevant policies and existing legislations with a view to enhance the protection
of all forest lands and wildlife migratory routes and corridors in Kenya, with a view to

shield them from land grabbers.

Mr. Speaker Sir,

relations to the petition who included the Petitioners (Conservation Alliance of Kenya), Cabinet
Secretary for Environment and Forestry, Director of Kenya Forest Service, Kiambu Governor,
County Commissioner of Kiambu, Ministry of Land officials, residents residing in the already
developed parts of Kiambu Forest Reserve, National Land Commission officials, Inspector
General of Police, Director of Criminal Investigation and undertook a fact-finding visit to

Kiambu Forest Reserve.

Mr. Speaker Sir,

5




-/




recommendations with far reaching implications for Implementation by various government

agencies regarding the Petition on the death of Ms. Joannah Stutchbury.,

Mr. Speaker Sir.,

contributions during the Committee’s deliberations on the matter. The Committee is further

indebted to the Offices of the Speaker and the Clerk of the Senate for facilitating efforts that led







to the production of this report. The Committee also wishes to recognize the commitment and
dedication of the Committee secretariat who worked diligently and ensured this report is

produced timeously.
Mr. Speaker Sir,

[t is now my distinguished pleasure and duty, to table the report of the Standing Committee on
National Security, Defence and Foreign Relations in regard to the Petition on the alleged murder

of Environmentalist and Conservationist Ms. Joannah Stutchbury.

SIGNATURE 3

-------------------------------------------------------------------------------------------------

SEN. FRED OUTA, CBS, MP
ACTING CHAIRPERSON

2"! February, 2022

-----------------------------------------------------------------------------------------------------------
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ADOPTION OF THE REPORT OF THE STANDING COMMITTEE ON NATIONAL
SECURITY, DEFENCE AND FOREIGN RELATIONS.

We the undersigned Members of the Senate Standing Committee on National Security, Defense

1) Sen. Fred Outa, CBS, MP - Ag. Chairperson M

2)  Sen. Fatuma Dullo, CBS, MP

3)  Sen. Judith Pareno, MP

4)  Sen. Beatrice Kwamboka, CBS, Mp
5) Sen Mithika Linturi, MP

6) Sen. (Eng.) Mohammed M. Mohamud, CBS, Mp

7)  Sen. Moses Wetang’ula, EGH, MP

8) Sen. Wario Golicha Juma, MP

9) Sen. Gideon Moi, MP







CHAPTER ONE

SUBMISSIONS BY THE PETITIONERS ON THE PETITION REGARDING THE
ALLEGED MURDER OF CONSERVATIONALIST AND ENVIRONMENTALIST MS.
JOANNAH STUTCHBURY,

The petitioners briefed the Committee that on 15t July, 2021, environmentatlist and
conservationist Joannah Stutchbury was shot dead outside her home in what appeared to be
outright murder. She was a fierce environmental defender and conservationist who was wel]
known for her efforts to conserve the environment and that she was a resident of Kiambu
County, living around the vicinity of Kiambu Forest reserve. That on several occasions, she was
successtul in protecting Kiambu Forest Reserve from alleged encroachment and land grabbing
by private developers. That she was an outspoken person who fearlessly challenged acts of
forest degradation and destruction in the country, and instrumental in supporting Kenya Forest
Service in combating illegal activities within Kiambu Forest and other forest reserves. That
Kenya’s forests, animal santuaries/reserves, wildlife and marine ecosystems are at risk of being

grabbed and encroached by unscrupulous individuals for development which may lead

ecosystems.

The Petitioners briefed the Committee that their prayers to the Senate were-

(). Investigation to the circumstances leading to the alleged murder of Joannah Stutchbury
and other environmentalists and conservationists in the country and make appropriate
recommendations on the findings, and on the alleged perpetrators;

(i) To call upon the Ministry of Environment and F orestry and the Kenya Forest Service to
revoke grabbed parcels of Kiambu Forest Reserve. The Kiambu County Government has
no function in a gazetted forest hence stop excision and further development in the forest;

(ili).  Make appropriate recommendation for the protection of the lives of environmentalists

and conservationist in Kenya; and







(iv).  Review relevant policies and existing legislation with g View to enhance the protection of

Despite several invitations for a meeting, the Inspector of Police was not able to attend a meeting
of the Committee. but, through the Director of Criminal [nvestigation submitted written

submissions which stated as follows-

an Environmentalist who lived in her late parent’s residence situated at Mushroom Estate,
Kivulini Farm within Kiambuy County on L.R.No.12892/4, Kivulini Farm borders Kiambu
Central Forest Block LR No.21 179 F/R No.284/ 108, which was gazetted as a Forest Reserve
vide Proclamation No.44 of 1932 and legal Notice No.174 of 20 May, 1964 for an area of
133.95 Ha. That on 5t February, 2018, the deceased received information abouyt illegal
encroachment by developers on Kiamby Gazetted Forest land L.R. No.12892/4 which borders

wetland.  She single-handedly confronted the developers constructing an illegal road, who

No.34 of 2016. The Case was heard and the 15 accused acquitted under Section 210 of the
Criminal Procedure Code while the 2nd accused person was discharged unconditionally. Qp 5t
July, 2021 at 1655 hrs, one Mr. Ndambuy Mutemi a watchman to Joannah Wendy Stutchbury
residence vide OB No.03/ 15/07/2021 reported to Kugeria Police Base that the deceased was

was examined and analysed by Police forensic experts and the relevant exhibits were collected
for further analysis. Aq the scene the investigators noted that the deceased had severa] gunshot
wounds, while nothing was stolen from her belongings. Personnal belongings including her

shopping, wallet, phone among others were found intact inside her car, thus, robbery with
10
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SUBMISSIONS BY THE _CABINET SECRETARY [N THE MINISTRY OF
ENVIRONMENT AND FORESRY

The Cabinet Secretary (CS), Ministry of Environment and Forestry appeared before the
Committee on Wednesday, 13t October 2021, and requested the Committee to grant him
additional time to carry out thorough and in-depth investigation into the matter. The Committee

granted him two (2) weeks.

Committee as follows-

That, Kiambu Forest covers approximately 133.95 Ha and was originally gazetted as a forest
reserve vide Proclamation No. 44 of 1932 and later declared a Central Forest vide Legal Notice
No. 174 of 20t May, 1964. Kiamby F orest was delineated in Boundary Plan No. 75/7. The area
was demarcated into five (5) blocks over time. Kiambuy Forest Reserve is 3 protected public

forest therefore was not available for alienation, Any land reserved for public use and protected
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procedure in the Forest Act, Cap 385. Kiambu Forest Reserve among other forest lands is
protected under the Forest Conservation and Management Act No. 34 of 2016 and for it to be
legally allocated to individuals or companies for other purposes, such land would have to be

degazetted before it can be legally allocated for any other use.

This forest is one of the green spaces acting as the lungs of Kiambu Town and its environs. The
intention was to conserve the wetlands which act as catchment of two rivers namely Riara and
Gatharaini and a swamp. Its proximity to Kiambu town makes it ideal for recreational activities.
Previously it was an indigenous forest whose dominant species was Brachlyeana huilensis

(Muhugu) and a host of other biodiversity.

The details of the parcels of land illegally allocated within Kiambu Forest Reserve were as

follows: -

Table 1: Current development Status of Kiambu Forest Reserve

74148 13642 Kiambaa(N vakinyu 39.82 175/29 ?he area ls:.:fully developed.
a) Women Group
2. 180630 [21350 |Hon. Kuria|24.00 none The area is divided into two portions and
Kanyingi (Tugirane partially developed.
Project)
3. |52307 (15153 |Pelican 29.68 175/352 |The area is fully developed currently
Engineering called Riverview estate.
lr Company |
4. 219594 21179 [Wibeso 25.00 175/371 |The area is not developed and is under
Investments (Bedan| cultivation.
| Mbugua) {
5. (84876 25009 |Agropack Limited 16.795 none Forested and not developed
6. |84876 [25008 [No detail 2057 none Forested and not developed
7. |84876 |25007 [No detail 2.024 none Forested and not developed
L8. 84876 25006 |No detail 2.024 none Forest/Swampy area not developed
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The illegal excision of the forest began way back in 1988, the first being 39.82 Ha which were
irregularly hived off in favour of Kiambaa (Nyakinyua) Women Group with title deeds issued.
This was followed by 29.68 Ha being allocated and a title deed issued un-procedurally to Pelican
Engineering and Construction Limited; Another portion of the forest was allocated to Bedan
Mbugua (C/O Wibeso Investment Limited), 25.0 Ha; in 1999, a further illegal excision of 15.0
Ha. was done and allocated to Mr. Kuria Kanyingi. The copy of the title deed was issued under
Kama Agencies Limited; The remaining 14.5 Ha was claimed by Hon. Onesmus Kimani
Ngunjiri. However, this area is forested with indigenous trees. This portion was subsequently
subdivided into four parcels as shown in the Grant I.R. 84876. The copy of the title deed was
issued under Agropack Limited: The current ground situation is that the areas under M/S Pelican
Engineering and Construction Limited, Kuria Kanyingi and Kiambaa (Nyakinyua) Women
Group are almost fully developed with the accompanying infrastructure. The records available at
the Ministry and at KFS did not have information disclosing the names of the Directors of the
companies. This prompted the Ministry to conduct an official search at the office of the Registrar

of Companies and that of the Registrar of Lands.

KFS, in an effort to protect the Kiambu Forest Reserve issued an Eviction Notice giving notice
to all illegal occupants of the forest to vacate the area, failure to which they shall be forcetully
evicted. The beneficiaries of the illegal land allocation went to court and filed a suit: High Court
at Nairobi Misc. Civil Application No.382 of 2004 between Kama Agencies Limited Vs the

Republic of Kenya and Kenya Forest Service challenging the Eviction Notice.

The suit was filed by the Hon. Kuria Kanyingi who swore an Affidavit filed in the matter and
averred that he filed the suit in his capacity as a Director of Kama Agencies Limited. Hon. Kuria
Kanyingi claimed that he and the 144 others were the rightful owners of parcel No. L.R.
NO.21350. He claimed that they purchased the subject matter land in 1999 from Togineres
Project Limited. The Company subdivided the land into L.R. NO.21350/1 and L.R. NO.21350/2.
The suit was filed following an Eviction Notice issued by KFS over the area wherein the
company obtained an Interim Order stopping KFS from interfering with their occupation. The

matter however did not proceed to full hearing as the Applicant made an application to withdraw
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the suit under Order 25 of the Civil Procedure Rules, which the Court granted. The KFS in an
effort to prevent further grabbing and subdivision of the Kiambu Forest, issued a Public Notice
(Caveat Emptor) published in the Daily Newspapers on 1% August 2008 over LR NO.13642.
This led to filing of a suit High Court at Nairobi Misc. Judicial Review Case. No. 21 of 2009:
Republic Vs KFS Exparte Wariara Njenga Karume & 144 Others, which was instituted by the
Applicant, together with 144 others in response to the Caveat Emptor issued on 1 August 2008
over LR.NO.13642 as Trustees of Kiambaa Divisional (141) Women Groups, whom they claim
were the registered proprietor of LR.NO.13642 measuring 39.82 Hectares. The list of group
names, Trustees of the land and the respective L.R Nos. The Applicants sought the Court to
quash the decision contained in the Caveat Emptor Notice declaring LR.NO.13642 a portion of
the protected Kiambu Forest Reserve and waring the general public against any purchase
thereof. The Applicants also sought an Order of Prohibition to restrain the Respondent from
placing caveats against the Applicants’ properties or harassing, intimidating or arresting or
prosecuting the Applicants over the ownership of their properties derived from LR.NO.13642.
In a Ruling delivered by Justice Musinga on 7" June 201 1, the Court ruled that if Applicants
contend that they were the lawful owners and desire to assert their right of proprietorship, they
ought to file an appropriate civil suit. T he matter was dismissed with costs to the Respondent.
The Director of KFS on 4" June 2009 wrote to the Commissioner of Lands vide Ref: FOR
68/3/VOL. 11/227 requesting that a Government Caveat be placed on L.R.NO.21350/1 which was
being subdivided into 54 plots. In addition, The Director of KFS on 8" June, 2009 wrote to the
Chief Land Registrar vide Ref: KF S/LS/018/09 requesting that a Government Caveat be placed
on Grant No. 80630; L.R.NO.21350/]. The Commissioner of Lands through the Director of
Surveys replied vide letter Ref No. AC/CAD/8VOL.III/75 dated 30t June 2009 to KFS
confirming that the survey L.R.NO.21350/1 had been put on hold and deed plan numbers 295780
to 295836 resulting from the subdivision of suit parcel had been cancelled. The Commissioner
of Lands through the Chicf Land Registrar replied to the KFS letter vide letter Ref. L.R. 80630
dated 16™ July 2009 confirming that the requested caveat had been placed against the title.

The Ministry wrote a letter to the Commissioner of Lands Ref: MF W/8/2/1 VOL. 111/30 dated
14" July 2011 to place a Government Caveat on Grant Number IR.84876 in Kiambu Forest and a
Public Notice (Caveat Emptor) in the Newspapers in respect of L.R. No. 25009, 25008, 25007

and 25006 prohibiting any form of transactions thereof.

14







Limited on 11" October 2011 stated that on 8™ June 201 1, forest rangers on instruction from the
Director of Forests entered the said land and claimed ownership. He further stated that his
workers were also arrested and locked up in Police cells in Kiambu. KFS in response vide a
Replying Affidavit sworn by the then Director, David Mbugua stated that the area is a public
forest part of Kiambu Forest Reserve, and reiterated that KFS had full possession of the subject

successtully applied for dismissal of the Petition. An Order was issued on 27" June 2012. KFS
through a letter Ref No: MAP/2/KFS VOL.VIII dated 8" March 2016 requested the NLC to
review grants believed to have been irregularly issued in Kiambu Forest. The KFS participated in
the public hearing for review of grants over the area. The NLC vide letter Ref No.
NLC/1/26/12/2/3 dated 30t November 2017 to KFS informed that they had received numerous

inquiries by land owners whose plots they had determined to be part of Kiambu forest. The NLC

next course of action respectively. The NLC, in thejr letter under Ref No.NLC/1/26/12 and
dated 22" October, 2021 responded and confirmed that indeed they had received claims related

15







It is true that Joannah Stutchbury was a fierce environmental defender and conservationist and
was a resident of an area that borders Kiambu Forest Block. Although most of the land had been
grabbed and developed, she earnestly guarded what had been left especially the remaining 14.5
Ha which is still under indigenous tree cover and swamp. Many are times she would alert KFS
through telephone calls and social media platforms when she noticed any form of incursion into
the forest. A case in point in 2018 is when she saw an excavator attempting to construct an
access road towards the indigenous forest area ostensibly working for Hon. Onesmus Kimani
Ngunjiri, Director of a company known as Agropack Limited. This activity was halted when
KFS intervened and arrested the culprits the said machinery. That as a result of the foregoing,
Agropack Limited instituted a case in which Joannah and KFS were co-defendants in the Chief
Magistrates Court at Kiambu, Environment and Land Court Case No.9 Of 2018: Agropack
Limited Vs Kenya Forest Service And Joan Stutchbury. The Court had issued a temporary
injunction ordering stopping, prohibiting and forbidding KFS and Joannah from interfering in
any matter with the area known as LR.NO.20009 pending the hearing and determination of the
application. Subsequently, KFS Advocate on record advised that the matter was dismissed for

want of prosecution by the Plaintiff in the year 2018.

The murder of Joannah was a big blow to KFS given her efforts in the protection of Kiambu
forest. It was shocking to KFS fraternity. KFS remains indebted to, and recognise the prolific
work of Joannah who has been not only a compatriot, but a hero and a front-liner in the fight to
save our forests and green spaces in Kiambu County. KFS is aware that the murder of Joannah
is a case under investigation by Directorate of Criminal Investigation and will continue to
collaborate with DCI and other arms of Government in the investigations. This includes availing
KFS officers for interviews, recording statements and availing relevant requested documents. In
conclusion the Cabinet Secretary recommended that the expired mandate of the National Land
Commission (NLC) to review grants of the illegally acquired public land be renewed through

appropriate legislative amendment by parliament (submissions are attached as Annex 2).

PRESENTATION BY THE GOVERNOR FOR KIAMBU

The Governor for Kiambu made his presentation to the Committee as follows-

16
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That the brief by the Cabinet Secretary has elaborate enough to cover how the situation is in
regard to Kiambu Forest Reserve. That the County Government was taken aback by the murder
of Ms. Joannah Stutchbury an ardent environmentalist and protectionist of Kiambu Forest
Reserve. That the County Government has no role in the Kiambu Forest Reserve as it was

owned and managed by KFS.

That the two (2) pieces of land that is owned by Nyakinyua and Pelican are fully developed.
Nyakinyua had subdivided their piece into 962 pieces and the county government had approved
their development and Kenya Forest Service lost a court case regarding the parcel of the land.
After sub-division the only documents required by County Government for development is a
search from the Ministry of Lands to prove ownership, survey of the map and an architectural
plan of how the plots were to be developed, all of which they present to the County Government
as proof of validity of ownership. That on the remaining pieces of grabbed forests. the County
Government was willing to collaborate with KFS to forestall their development including their
repossession back into forests. The Governor sought guidance on how titles if any that will be
presented to the County Government for approval for development will treated and hence

recommended that caveats be put in place on those titles.

COMMITTEE’S VISIT TO KIAMBU FOREST RESERVE

(a).Brief by the County Commissioner of Kiambu County

The County Commissioner welcomed the Committee to Kiambu County and briefed them that
the Kiambu Forest Reserve had not been properly degazetted, however, the forest had been
allocated to individuals. That the forest had further been subdivided and sold to 2™ or 4" owners
who may not be privy to the authenticity of ownership documents they possess. He further
informed the Committee that a tussle between developing the land by owners and conserving the
meagre remaining forest may have been the cause of the death of Ms. Joannah Stutchbury who
was a forest conservationist. The Commissioner informed the Committee that Kiambu has

many like cases, including at Kinari Settlement Scheme, where forest had been subdivided and
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issued 1o individuals. while their ownership remains with the forest department, which need to be

addressed.

(b).Brief by the Chief Administrative Secretary for Ministry of Environment and
F

orestry

reiterated the importance of the preserving the Kenya's remaining forests specifically the

Kiambu Forest which could be done through placing of caveats.

(c). Brief by the National Land Commission
————a . Land Commission

more so for Kiambu Forest Reserve among others. The Committee was further briefed that
Kenya currently has 5% forest cover contrary to Constitutional target of 10% cover as provided
under Article 69 (1) (b) hence, the need to gazetle more forests and the ones gazetted should not

be degazetted.

(d).Brief by the Deputy Governor of Kiambu

18







including Kinari Settlement Scheme among others, all of whijch need to be addressed. In

conclusion, she welcomed the Committee to Kiambu County for the fact-finding visit to witness

Kshs.2,185,800/= pursuant to Special Condition 2 in the said letter of allotment and a receipt
No.C010805 dated 10t April, 1991 was issued. That, the Ministry of Lands vide a letter dated

4(1) the Minister may, from time to lime, by notice of Gazette-

(a) Declare any unalienated Governmeny land 1o be g Jorest areq:

19







Thereafter, the property was degatted as forest land through Legal Notice No.260 dated 11" July,
1995 by the aforementioned Minister. In 2009/2010 the company embarked on subdividing the

Environment Management Authority, Ministry of Water and [rrigation, Ministry of Roads and
District Land Administration Office, department of Lands. A Survey Plan dated 14 December,
2010 approved on 5t December, 2010 for the property wag drawn and the same was registered
under Folio No.367 and register no.67 and 68 thereon deed plans for 116 plots half acre each
were booked for registration at the Lands office Nairobi on 11t Febma.ry, 2011. T hereafter,

Certificates of Titles were issued by the Registrar of Titles in respect to Land Reference 15153/4

attached as Annex 3).
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SUBMISSIONS BY THE CHAIRPERSON OF WATERSIDFE RIVERVIEW AND
RESIDENTS’ ASSOCIATION CURRENT OWNERS AND RESIDENTS OF PELICAN
ENGINEERING AND CONSTRUCTION COMPANY PARCEL OF LAND

The Chairperson of the Residents Association Mr. Anthony Chege informed the Committee that
Riverview Estate was developed out of the original consolidated land parcel LR NO.15153
which was previously a flower firm Operated as Valentine Growers Co. Ltd. The initial owner,
Pelican Engineering and Construction Company Limited, subsequently, subdivided L.R. 15153
Into more than 116 plots and appointed Tysons Limited, Property management company, to
advertise for sale at market value in the mainstream media, The residents wrote to National
Land Commission through the firm of Mumicha and Co. Advocates on 23 October, 2013 to
clarify whether the Property was clear for sale. The National [and Commission wrote to Kenya
Forest Service to seek the same clarification and on 15" July, 2014 National Land Commission
Wrote a letter to Mamicha Advocates enclosing a letter from Kenya Forest Service and a copy of
Kenya Gazette dated 21° July, 1995 which indicated LR.No.15153 was delineated from the
forest as required under the Forest Act, Cap 385. In particular the Nationa] Land Commission
concluded in the letter that according to KFS (NLC letter RefNo.NLC/ADM.lVOL.II/33 dated
15" July, 2014 and KFS letter Ref.No.MAP/2/KFS/VOL.IV dated gt May, 2014) the land was

SUBMISSIONS BY KIAMBAA (NYAKINYUA) WOMEN GROUP IR.74148, L.R. NO.
13642 B.P. NO. 175/291 AREA (HA) 39.82







measuring approximately 50.73 Acres. The survey and excision process were initiated in June
1987. The Director of survey approved the Survey Plan on 24" June, 1987 as per the survey
plan F/R No.170/55 and L.R. number 13642 was issued. Thereon, they applied for change of
user from industrial to residential while simultaneously undertaking the subdivision and on 8"
June, 1984 approvals were acquired for change of user. All the 6000 individuals were each
awarded a parcel of plot within plots A and B which approvals were acquired from Government
departments within the Ministry of Lands and Housing. The Groups were also issued with Grant
LR. No.74148 for L.R.No.13642 measuring approximately 39.82 acres for a period of 99 years,
from 1 December, 1984 by the then Commissioner of Lands. The Committee was informed
that the Report by Commission of Inquiry for Irregular Allocation of Public Land, commonly
referred to as Ndung’u Report in page 231, Annexes of Volume I, outlines that the property was
authorized for excision to Kiambaa Women Groups based on a letter by the Conservator of
Forest letter Ref.No.FOR.68/7/(62) dated 12" July, 1984 (annexed) - the letter authorised the
group to go ahead and draw up plans on the parcel of land. Ndung'u report noted that the area,
however, had not been degazetted despite being cleared for allocation and subdivision. That
National Land Commission (NLC) on 21 January, 2019 made recommendation that the
gazettement of the excision be completed. That to date the plots have been sold and resold to
second and third parties. who, have always followed laid down processes to ascertain
authenticity of documents presented during purchase which have never proved otherwise

(submissions are attached as Annex 3).

SUBMISSION FOR LR. 80630, L.R. NO. 21350, AREA (HA) 24.00, BP NO. (HAS NONE),
THE AREA IS DIVIDED INTO TWO PORTIONS AND PARTIALLY DEVELOPED

The Chairperson of the Valley View Garden Association Mr. John Mwaura Mbugua informed
the Committee that Kama Agencies Company Limited was a real estate business Company that
owned L.R. No.21350/1 gifted to the company in 1995 and allotted the parcel of land vide Grant
No.IR. 80630 for the land which had been excised from Kiambu Forest for a period of 99 years
commencing on 1% April, 1995.  That on 11" July 1995 the then Minister of Environment and
Natural Resources Hon. J.K. Sambu declared in the Kenya Gazette that the parcel of land L.R.
No.21350 had ceased to be a forest. That, the surveying and excision process for the unsurveyed
forest land was initiated with the concurrence of the Kenya Forest Department, the predecessor
of Kenya Forest Service, which on 3™ July, 1996 confirmed the allotment of the property to
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Kama Agencies to develop. Thereon, Kama agencies subdivided the land in reference and
transferred part of it to the general public. 59 residents have since acquired the land formerly
known as LR No.21350/1. All the approvals for subdivision were acquired from the relevant
government agencies. That, the current occupiers of the sub divided L.R. No.21350/1 contend
that the allotment of the subject property, the excision thereof, the issuance of the mother title
and resultant subdivision was initiated and implemented by relevant government agencies,
including the then President, Kenya Forest Department and Physical Planning Office implying
that the process followed the relevant laid down procedures as pursuant to the law, including sale
and transfer of titles from Kama Agencies to the current occupiers of the parcels of land. In his
submission the Chairperson did produce a copy of certificate of Title for L.R. No.21350/1; a
copy of Gazette Notice dated 11 July, 1995; a copy of letter from the Forest Department dated

3 July, 1996: copies of Certificate of Titles among others (submissions are attached as Annex
6).

SUBMISSIONS FOR 1.R.219594, L.R. NO. 21179, (HA) 25.00, BP_NO. 175/371 MRS.
MARGARET W. MAGUGU

The Committee was informed that the afore-mentioned parcel of land, ostensibly owned by
Wibeso Investment, is actually owned by M/s Marg Ridge Estate Ltd of P.O. Box 57958 00100,
Nairobi with its Director being Mrs. Margaret W. Magugu wife to the Late Hon. A K. Magugu.
Mrs. Magugu produced before the Committee copies of a letter to the former Head of State H.E.
Hon. D.T. Arap Moi applying for allocation of a plot adjacent to the 39 Hectares which had been
allocated to Kiambaa Women Group, to develop light industries and low cost houses for workers
and Kiambu Township residents; a copy of a letter of allotment from Department of Lands dated
5™ March, 1990 for a plot in Kiambu Town with prescribed area of approximately 22.0 hectares;
a copy Certificate of Title for Title No.IR.219594 for a term of 99 years from 1% December. 1990
with an annual Rent of Kenya Shillings one hundred forty thousand for a piece of land situated in
the South of Kiambu Municipality in Kiambu District with measurement of two five decimal
nought Hectares (25.00 Hectares) and that the Land in Reference Number 21179 as delineated on
Land Survey Plan Number 198490, is registered against the title transfer to Marg. Ridge Estate
Ltd.; a copy of Gazette Notice No.5846 for the intention by the then Minister for Natural
Resources Hon. F.P.L Lotodo to alter boundaries of Kiambu Forest for an area of approximately
25 Hectares known as L.R. No. 21179, lying within and adjoining the western boundary of
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Surveys; and a copy of a letter from Ministry of Lands and Physical Planning for L.R. No.21 179-
.R. 219594 in Kiambu County, to the Survey of Kenya indicating that the alleged grant I.R.

67273 issued to Webeso Investment Limited for a term of 99 years from ] April, 1991 was

attached as Annex 7).
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CHAPTER TWOQ

COMMITTEE F INDINGS AND OBSERVATIONS

The Committee made the following findings and observation after submissions by various
Joannah Stutchbury-

(a). Thaton 15" uly, 2021, the environmentatlist and conservationist Ms. Joannah Stutchbury
was shot dead outside her home in what appeared to be murder.

(b).  That by the time of writing this report the Petitioners had not furnished the Committee
with the names of other conservationists who had ever received death threats;

(¢). That Ms. Joannah Stutchbury lived in a Jand bordering Kiambu Forest Block LR

(d). Thaton st p ebruary, 2018, the deceased received information about illegal encroachment
by developers on Kiambuy Gazetted Forest land which borders wetland and she single-
handly confronted the developers constructing an illegal road.

(). That preliminary Investigations by the Directorate of Criminal Investigation had

(). The illegal excision of the forest began way back in 1988, first being 39.82 Ha, which
were hived off in favour of Kiambaa (Nyakinyua) Women Group.

(8). That 29.68 Ha were allocated and a title deed issued to Pelican Engineering and
Construction Limited;

(h).  That a portion of the forest was allocated to Bedan Mbugua (C/O Wibeso Investment
Limited), 25.0 Ha; in 1999, 1o which documents were produced indicating it was issued
before then to Mrs, Margaret Magugu;

(1).  That 15.0 Ha. Were allocated to Mr. Kuria Kanyingi. The copy of the title deed was issued
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).

(k).

(D.

(m).

(n).

(0).

(p).

That 145 Ha claimed by Hon. Onesmus Kimani Ngunjiri, remains forested with
indigenous trees and had subsequently been subdivided into four parcels as in the Grant
L.R. 84876. The copy of the title deed was issued under Agropack Limited;

That currently parcels under M/S Pelican Engineering and Construction Limited, Kuria
Kanyingi and Kiambaa (Nyakinyua) Women Group are almost fully developed with the
accompanying infrastructure including roads.

That National Land Commission mandate to review grants of the illegally acquired public
land which was 5 years in the Constitution expired in 2017 and that there is need for an
appropriate legislative amendment by parliament to renew the mandate.

That the Kiambu Forest Reserve was before the National Land Commission, but owing to
expiration of its mandate to review the Grants, the Commission was not able to conclude
and make recommendations on Kiambu Forest Reserve.

That Kenya currently has 5% forest cover contrary to Constitutional target of 10% tree
cover of the national land area as provided under Article 69 (1) (b).

That through the Kenya Gazette Notice No.1091 dated 10" March, 1995 an area of land
approximately 29.68 hectares, known as L.R. No.15153, lying and adjoining the eastern
boundary of Kiambu Forest, situated approximately 2.5 kilometres southern of Kiambu
township, in the Kiambu District, Central Province, the boundaries of which are more
particularly delineated, on the boundary plan No.175/352, which is signed and sealed with
the seal of the Survey of Kenya and deposited at the Survey Records Office, Survey of
Kenya, Nairobi and a copy of which may be inspected at the office of the District Forest
Officer, Forest Department, Muguga. That parcels of land under I.R. 52307, L.R. NO.
15153, | measuring 29.68 Hectares was degatted as forest land through Legal Notice
No.260 dated 11" July, 1995 and that the National Land Commission had written to
Kenya Forest Service to seek clarification and on 15 July, 2014 National Land
Commission wrote a letter to Mamicha Advocates enclosing a letter from Kenya Forest
Service and a copy of Kenya Gazette dated 11 July, 1995 which indicated LR.No.15153
was delineated from the forest as required under the Forest Act, Cap 385.

That Kiambaa Women Groups were also issued with Grant for LR. No.74148 for
L.R.No.13642 measuring approximately 39.82 acres for a period of 99 years from 1%
December, 1984 by the then Commissioner of Lands and further National Land

Commission had recommended for the degazetted of the parcel of land be commenced.
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(q).

(r).

That on 11™ July 1995 the then Minister of Environment and Natural Resources declared
in the Kenya Gazette that the parcel of land L.R. No.21350 had ceased to be a forest.

That a piece of land Reference Number 21179 was delineated on Land Survey Plan
Number 198490 is registered through title transfer of Marg. Ridge Estate Ltd which
through a Kenya Gazette Notice No.5846 was issued by the then Minister for Natural
Resources who altered boundaries of Kiambu Forest for an area of approximately 25
Hectares to L.R. No. 21179 and the schedule outlined that an area lying within and
adjoining the western boundary of Kiambu Forest, situated approximately 2.5 kilometres
south-east of Kiambu Township, Kiambu District, Central Province, the boundaries of
which are more particularly delineated, edged red, on the boundary Plan No.175/371
which was signed and sealed with the seal of the survey of Kenya and deposited at the
Survey Records Office, Survey of Kenya , Nairobi, and a copy of which may be inspected
at the Office of the District Forest Officer, Forest Department, Muguga and further
through Legal Notice No.56 on alteration of boundaries of Kiambu Forest and that the title
being held by Mrs. Margaret Magugu was a genuine one.

That I,R.84876 L.R. No.25009 measuring 6.795 Ha, ostensibly owned by Agropack
Limited, 1,R.84876 LR No0.25008 measuring 2.037 Ha, 1.R.84876 LR. No.25007
measuring 2.024 Ha and I.R.84876 L.R. No.25006 measuring 2.024 Ha which is Swampy

and forested parcels of land remains as such to date.
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COMMITTEE RECOMMENDATIONS

(b).  Pursuant to findings, I.R.84876 for L.R. No.25009 measuring 6.795 Ha ostensibly owned

prosecution into how individuals came to own land in swampy forested areas and a report
be forwarded to Senate in Six (6) months after laying of this report in the Senate.
(¢).  Pursuant to Committee findings, current owners of parcels of land under LR. 52307 for

L.R. NO. 15153 measuring 29.68 Hectares issued to Pelican Engineering Company; [.R.







(d).

the Senate.

Pursuant to Committee findings, the mandate of the National Land Commission to review
land grants expired in 2017 as was in the Constitution during which time the matter of
Kiambu Forest Reserve was before it. The Committee recommends that the National
Land Commission formulates a legislative proposal and forward it to the Senate, which

will facilitate renewing legislatively the Commission’s mandate on Grants.
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Submissions by Mrs. Margaret W. Magugu for LL.R.219594, LR. No. 211 79, (Ha) 25.00,
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Submissions by the National Police Service through the office of the Director of Criminal
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ANNEX 1

MINUTES OF THE 51* SITTING OF THE SENATE STANDING COMMITTEE ON

NATIONAL SECURITY DEFENCE AND F OREIGN RELATIONS HELD ONLINE ON
WEDNESDAY, 1* SEPTMBER, 2021 AT 11.00 A.M.

PRESENT
1. Sen. Fred Outa, MP -Ag. Chairperson
2. Sen. Fatuma Dullo, CBS, MP - Member
3. Sen. (Eng.) Mohamed M. Mohamud, CBS, MP - Member
4. Sen. Beatrice Kwamboka, MP -Member
5. Sen. Moses Wetang’ula, EGH, MP - Member
6. Sen. Judith Pareno, MP - Member

ABSENT WITH APOLOGY

I. Sen. Wario Golich Juma, MP -Member
2. Sen Mithika Linturi, MP - Member
IN ATTENDANCE CONSERVATION ALLIANCE OF KENYA

Ms. Lucy Waruingi Chairperson

1.

2. Ms. Raabia Hawa

3. Ms. Paula Kahumbu

4. Mr. Irungu Houghton

5. Nkamunu Patita
IN ATTENDANCE COMMITTEE SECRETARIAT

I Mr. Stephen Gikonyo Senior Clerk Assistant

2. Mr. Jeremy Chabari Legal Counsel

3. Mr. William Omondi Audio Services Intern
MIN NO.276/2020 - PRELIMINARIES

The meeting was called to order at 11.07 a.m. and proceedings were opened by a word of prayer
led by the Ag. Chairperson followed by introductions of members, committee secretariat and
guests present in the meeting.

MIN. NO. 277/2020 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Sen. (Eng.) Mohamed M.
Mohamud, CBS, MP and seconded by Sen. Judith Pareno, MP as follows: -

1. Prayer.
2. Adoption of the Agenda
3. Introductions
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4. Confirmation of Previous Meeting Minutes.

5. Matters Arising

6. Deliberations with the Petitioners on the Petition regarding the alleged murder of
Conservationalist and Environmentalist Ms. Joannah Stutchbury.

7. Any Other Business.

8. Adjournment and Date of the Next Meeting.

MIN. NO. 278/2020 CONFIRMATION OF THE PREVIOUS MEETINGS
MINUTES

The confirmation of the previous meeting minutes was deferred until the next meeting.

MIN. NO. 279/2020 MATTERS ARISING.

There were no matters arising.

MIN. NO. 280/2020 DELIBERATIONS WITH THE PETITIONERS ON
THE PETITION REGARDING THE ALLEGED
MURDER OF __ CONSERVATIONALIST AND
ENVIRONMENTALIST MS. JOANNAH
STUTCHBURY.

The petitioners informed the Committee as follows-

That on 15" July. 2021, environmentatlist and conservationist Joannah Stutchbury was shot deat
outside her home in what appeared to be outright murder. She was a fierce environmental
defender and conservationist who was well known for her efforts to conserve the environment
and that she was a resident of Kiambu County, living around the vicinity of Kiambu Forest
reserve. That on several occasions, whe was successful in protecting Kiambu Forest Reserve
from alleged encroachment and land grabbing by private developers. That wh was an outspoken
person who fearlessly challenged act of forest degradation and destruction in the country, and
was instrumental in supporting the role of the Kenya Forest Service in combating illegal
activities occuring within Kiambu Forest and other forest reserves. That her efforts and hard
work in environment conservation in Kenya ought to be applouded. That Kenya’s environmental
expecially forests, animal santuaries/reserves, wildlife and marine ecosystems are at great risk of
being grabbed and encroached on by unscrupulous individuals and developers if no steps are

taken to stop this.

The Petitioners informed the Committee they had made prayers to the Senate as follows-
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(i).

(iii).

(iv).

To investigate the circumstances leading to the alleged murder of Joannah Stutchbury and
other environmentalists and conservationists in the country and make appropriate
recommendations on the findings, and on the alleged perpetrators;

To call upon the Ministry of Environment and Forestry and the Kenya Forest Service to
revoke grabbed parcels of Kiambu Forest Reserve. The Kiambu County Government has
no function in a gazetted forest hence stop excision and further development in the forest;
Make appropriate recommendation for the protection of the lives of environmentalists
and conservationist in Kenya; and

Review relevant policies and existing legislation with a view to enhance the protection of
all forest lands and wildlife migratory routes and corridors in Kenya, with a view to

shield them from land grabbers.

Deliberattions ensued and the committee advised the peitioners to provide a list of all the

environmentalist murdered so far while making clarification if its all of them should be

considered or the for the Ms. Joannah Stutchbury, hence in the prayers they may need to isolate

the issues they need the Committee to deal with. Further the Committee resolved to invite the

relevant bodies/stakeholders for them to clarify on various issues, but, initiallly start with the

Inspector of Police, Director of Public Prosectuion and Director of Criminal Investigations and

then to be following by the Ministyry of Environment, Kenya Forest Service and the Governor of

Kiambu County.

MIN. NO. 281/2020 ANY OTHER BUSINESS.

There was no other business.

MIN. NO. 282/2020 ADJOURNMENT AND DATE OF THE NEXT MEETING

There being no other business the meeting was adjourned at 12.25 noon.
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MINUTES OF THE 54" SITTING OF THE SENATE STANDING COMMITTEE ON

NATIONAL SECURITY DEFENCE AND FOREIGN RELATIONS HELD ONLINE
WEDNESDAY, 13" OCTOBER, 2021 AT 11.00 A.M.

PRESENT
1. Sen. Fred Outa, MP -Ag. Chairperson
2. Sen. Fatuma Dullo, CBS, MP - Member
3. Sen. Judith Pareno, MP - Member
4. Sen. Moses Wetang’ula, EGH, MP - Member
5. Sen Mithika Linturi, MP - Member
6. Sen. (Eng.) Mohamed M. Mohamud, CBS, MPp - Member

ABSENT WITH APOLOGY

I. Sen. Wario Golich Juma, MP -Member
2. Sen. Beatrice Kwamboka, MP -Member

IN ATTENDANCE MINISTRY OF ENVIRONMENT

1. Mr. Keriako Tobiko, C.B.S. Cabinet Secretary

IN ATTENDANCE KIAMBU COUNTY GOVERNMENT

1. Gov. James Nyoro Governor

IN ATTENDANCE COMMITTEE SECRETARIAT

1. Mr. Stephen Gikonyo Senior Clerk Assistant
2. Mr. Jeremy Chabari Legal Counsel
3. Mr. William Omondji Audio Services Intern

MIN NO.292/2020 - PRELIMINARIES

The meeting was called to order at 11.09 a.m. followed by a word of prayer led by the Ag.
Chairperson.

MIN. NO. 293/2020 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Fatuma Dullo, CBS, MP
and seconded by Sen. (Eng.) Mohamed M. Mohamud, CBS, MP as follows-

Prayer.

Adoption of the Agenda

Introductions

Brief from the Cabinet Secretary, Ministry of Environment and Forestry and the
Governor for Kiambu on Petition of the alleged murder of Conservationalist and
Environmentalist Ms. Joannah Stutchbury.

Lo -
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5. Any Other Business.
6. Adjournment and Date of the Next Meeting.

MIN. NO. 294/2020 BRIEF __FROM THE CABINET _SECRETARY

PETITION REGARDING THE ALLEGED MURDER
OF CONSERVATIONALIST AND
ENVIRONMENTALIST MS. JOANNAH
STUTCHBURY.

After the introduction the Cabinet Secretary Ministry of Environment expressed his disappointed
in the manner the Environmentalist Ms. Joannah Stutchbury was murdered and urged the
security apparatus to speed up investigation to apprehend the culprits of the murder. The Cabinet

grabbed by corrupt individuals which can be manifested by how he handled the May issue. He
assured the committee that he was closely working with Kenya Forest Service to identify those
who had grabbed portions of Kiambu forest and that he was compiling a comprehensive list of
those who had grabbed the forest. He requested the Committee to postpone the meeting for a
period of two weeks to facilitate him come up with a full dossier to be presented to the
Committee which will include his action on the perpetrators.

The Governor for Kiambu requested the Committee for a period of two weeks when he can
appear before the Committee to make presentations.

The Committee agreed with the request and postponed the meeting for two weeks.

MIN. NO. 295/2020 ANY OTHER BUSINESS.

There was no any other business.

MIN. NO. 296/2020 ADJOURNMENT AND DATE OF THE NEXT MEETING

There being no other business the meeting was adjourned at 11.49 a.m,

(CHAIRPERSON)

21" OCTOBER, 2021
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MINUTES OF THE 56 SITTING OF THE SENATE STANDING COMMITTEE ON
NATIONAL SECURITY DEFENCE AND FOREIGN RELATIONS HELD ONLINE
TUESDAY, 26™ OCTOBER, 2021 AT 10.00 A.M.

PRESENT
1. Sen. Fred Outa, MP -Ag. Chairperson
2. Sen. Beatrice Kwamboka, MP -Member
3. Sen. (Eng.) Mohamed M. Mohamud, CBS, MP - Member
4. Sen Mithika Linturi, MP - Member
5. Sen. Moses Wetang’ula, EGH, MP - Member

ABSENT WITH APOLOGY

L. Sen. Wario Golich Juma, MP -Member
2. Sen. Fatuma Dullo, CBS, MP - Member
3. Sen. Judith Pareno, MP - Member
IN ATTENDANCE MINISTRY OF ENVIRONMENT AND FORESTRY
1. Mr. Keriako Tobiko, CBS, SC Cabinet Secretary
2. Mr. Julius Kamau Chief Conservator of Forest
3. Dr. Chumo Kiprotich Environment Obudsman
4. Ms. Dorah Ayego
5. Mr. Rodney Omari Senior  Assistant Secretary/Head Parliamentry
Liaison Unit
IN ATTENDANCE KAIMBU COUNTRY GOVERNMENT
I.- Gov. James Nyoro Governor,

2. CECM for Land and Physical Planning

IN ATTENDANCE COMMITTEE SECRETARIAT
1. Mr. Stephen Gikonyo Senior Clerk Assistant
2. Mr. Jeremy Chabari Legal Counsel
3. Ms. Njeri Manga Media Relations Officer
4. Mr. William Omondi Audio Services Intern
MIN NO.304/2020 - PRELIMINARIES

The meeting was called to order at 10.15 a.m. followed by a word of prayer led by the Ag.
Chairperson.

MIN. NO. 305/2020 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Mithika Linturi, MP and
seconded by Sen. (Eng.) Mohamed M. Mohamud, CBS, MP as follows-
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. 1. Prayer.

2. Adoption of the Agenda
3 3. Introductions

4.

Brief from the Cabinet Secretary, Ministry of Environment and Forestry and the
Governor for Kiambu on Petition of the alleged murder of Conservationalist and
Environmentalist Ms. Joannah Stutchbury specifically revoking documentations issued
for the grabbed parcels of Kiambu Forest Reserve and that Kiambu has no functions in
the gazetted forest hence should stop excision and further development in the Forest.

5. Any Other Business.

6. Adjournment and Date of the Next Meeting.

MIN. NO. 366/2020 BRIEF FROM THE CABINET SECRETARY,
MINISTRY OF ENVIRONMENT AND FORESTRY
AND THE GOVERNOR FOR KIAMBU ON
PETITION OF THE ALLEGED MURDER OF
CONSERVATIONALIST AND
ENVIRONMENTALIST MS. JOANNAH
STUTCHBURY SPECIFICALLY REVOKING
DOCUMENTATIONS ISSUED FOR THE GRABBED
PARCELS OF KIAMBU FOREST RESERVE AND
THAT KIAMBU HAS NO FUNCTIONS IN THE
GAZETTED FOREST HENCE SHOULD STOP
EXCISION AND FURTHER DEVELOPMENT IN
THE FOREST.

The Cabinet Secretary Ministry for Environment and Forestry was invited by the Chairperson
brief the Committee on the afore-mentioned subject, who informed as follows-

That as earlier agreed to during a meeting held on Wednesday, 13" October, 2021 for the
Ministry would like to undertake an in-depth investigation on the matter and present to the
committee after two weeks and that the Cabinet Secretary through should deploy KFS rangers be
deployed to ensure 24 hour security within Kiambu Forest and ensure that any construction
within the said forest is immediately stopped and no new construction is allowed to be

undertaken, which the CS did through a letter Ref.No.MEF/CS/021/2018 dated 13" October,
2021,

The Cabinet Secretary informed the Committee that-

1. Kiambu Forest covers approximately 133.95 Ha and was originally gazetted as a forest
reserve vide Proclamation No.44 of 1932 and later declared a Central Forest vide Legal
Notice No.174 of 20" May, 1964

2. Kiambu was delineated in Boundary Plan No.75/7. The area was demarcated into five (5)
blocks over time.
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3. Kiambu Forest is a protected public forest, therefore, was not available for alienation. Any
land reserved for public use and protected lands cannot be legally allocated to an individual
or company without following the laid down procedure in the Forest Act, Cap.385;

4. Kiambu Forest Reserve among other forest lands is protected under the Forest Conservation
and Management Act No.34 of 2016 and for it to be legally allocated to individuals or
companies for other purposes, such land would have to be degazetted before it can be
legally allocated for any other use:

5. The forest is one of the green spaces acting as the lungs of Kiambu Town and its environs.
The intention was to conserve the wetlands which act as catchment of two rivers, namely
Riara and Gatharaini and a swamp. Its proximity to Kiambu town makes it ideal for
recreational activities. Previously it was an indigenous foresee whose dominant species was
Brachyeana huilensis (Muhugu) and a host of other biodiversity. That current development
status of Kiambu Forest Reserve as follows-

No | LR L.R.No. | Owner Are (Ha) | BP No. Current Status

Kiambaa i
1 | 74148 | 13642 (Nyakinyua) 39.82 175/291 dThe EhdE Gl
eveloped
‘ Women Group
| Hon. Kuria The area is divided
2 | 80630 21350 Kanyingi 24.00 None into two portions and
(Tugirane Project) partially developed
. The area is fully
Pelican E—— "
3152307 | 15153 Engineering 29.68 175/352 | Seveioped culrently
Cotipany called Riverview
Estate
Wibeso The area is not
4 1219594 | 21179 Investments 25.00 I'15/3T1 developed and is
(Bedan Mbugua) under cultivation

5 |84876 25009 | Agropack Limited | 6.795 | None Fossat and ot

developed

6 84876 25008 No detail 2037 None gorest and not

eveloped

. 84876 25007 No detail 2 024 None Forest and not

developed

g 84876 25006 No detail 2 024 None Forest/Swampy and

not developed

6. That the illegal excision of the forest began in 1988, the first being 39.82 Ha which were
irregularly hived off in favour of Kiambaa (Nyakinyua) Women Group with title deeds
issued.

7. It was followed by 29.68 Ha being allocated and a title deed issued unprocedurally to
Pelican Engineering and Construction Limited;

8. Another portion of the forest was allocated to Bedan Mbugua (C/O Wibeso Investment
Limited), 25.0 Ha;

9. In 1999, a further illegal excision of 15.0 Ha. Was done and allocated to Mr. Kuria Kanyingi

and a title issued under Kama Agencies Limited:
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10.

11,

13

13.

14.

15.

The remaining 14.5 Ha was claimed by Hon. Onesmus Kimani Ngunjiri. However, this area
is forested with indigenous trees. This portion was subsequently subdivided into four
parcels under Grant .R. 84876 and title deed issued under Agropack Limited;

The current ground situation is that the areas under M/S Pelican Engineering and
Construction limited, Kuria Kanyingi and Kiambaa (Nyakinyua) Women Group are almost
fully developed with the accompanying infrastructure;

That records available at the Ministry and at KFS did not have information disclosing the
names of the Directors of the companies. This prompted the Ministry to conduct an official
search at the office of the Registrar of Companies and that of the Registrar of Lands through
a letter Ref.No.ME&F/CS/246/2021 dated 13" October, 2021 and the Registrar through a
letter Ref.No. CR13GENERAL dated 14" October, 2021 confirmed that-

(a). Pelican Engineering and Construction Company was registered as a private Limited
Company at the Companies Registry as C.23550 on 13 August, 1983 and that its
Director is Mike Maina Kamau with one hundred thousand (100,000) shares, and
Nguru Muregi Wachira is the security with zero (0) shares;

(b). Wibeso Investments Limited is registered at the Companies Registry as C.65310 and
was incorporated on 9" June, 1995. The Directors are listed as Bedan Mbugua Gikebe,
Anthony Muchiri Gikebe and Philomena Wangari Gikebe owing 1 share each;

(¢). Agropack Limited was registered as a private limited company on 3" January, 1990 as
C.42095. The Directors are Onesmus Kimani Ngunjiri, Samuel Kugega Ndegwa and
Ruth Muthoni Kimani each holding one (1) share: and

(d). That according to the search, the Registrar of Companies advised that Kama Agencies
does not exist in the database of the registered companies/businesss.

A request was also made to the Chief Land Registrar concerning the ownership of the

parcels of land, but by the time of the meeting details of ownership had not been availed;

That the areas developed within Kiambu Forest Reserve remain as public forests since they

have never been degazetted and were therefore not available for alienation;

That the KFS has made efforts to secure Kiambu Forest Reserve as follow-

(a). Issuance of Eviction Notice to all illegal occupants of the forest to vacate the area,
failure to which they shall be forcefully evicted:

(b). The beneficiaries of the illegal land allocation went to court and filled a suit: HIGH
COURT AT NAIROBI MISC. CIVIL APPLICATION NO.382 OF 2004 BETWEEN
KAMA AGENCIES LIMITED VS THE REPUBLIC OF KENYA AND KENYA
FOREST SERVICE challenging the Eviction Notice.

(¢). The suit was filed by the Hon. Kuria Kanyingi who swore an affidavit filed in the
matter and averred that he filed the suit in his capacity as a Director of Kama Agencies
Limited. Hon. Kuria Kanyingi claimed that he and the 144 others were the rightful
owners of parcels No.L.R. No.21350. He claimed that they purchased the subject land
in 1999 from Togineres Project Limited. The Company subdivided the land into L.R.
No.21350/1 and L.R.No0.21350/2. The suit was filed following an Eviction Notice
issued by KFS over the area wherein the company obtained an Interim Order stopping
KFS from interfering with their occupation;

(d). The matter however did not proceed to full hearing as the Applicant made an
application to withdraw the suit under Order 25 of the Civil Procedure Rules, which the
Court granted;
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(¢). The KIS in an effort to prevent further grabbing and subdivision of the Kiambu Forest,
issued a Public Notice (Caveat Emptor) public in the Daily Newspaper on 1 August,
2008 over L.R. No.13642; this led to filing of suit HIGH COURT AT NAIROBI
MISC.JUDICIAL REVIEW CASE NO.21 OF 2009; REPUBLIC VS KFS EXPARTE
WARIARA NJENGA KARUME AND 144 OTHERS which instituted by the applicant
in response to the Caveat Emptor over LR No.13642 as Trustees of Kiambaa Divisional
(141) Women Groups. Whom they claimed were the registered proprietor of
LR.No.13642 measuring 39.82 Ha.

(f). The applicants sought the Court to quash the decision contained in the Caveat Emptor
Notice declaring LR.N0.13642 a portion of the protected Kiambu Forest Reserve and
warning the general public against purchase thereof.

(2). The applications also sought an Order of Prohibition to restrain the Respondent from
placing caveats against the applicants’ properties or harassing, intimidating or arresting
or prosecuting the Applicants over the ownership of their properties derived from LR.
No.13642;

(h). In a ruling delivered by Justice Musinga on 7" June, 2011 the court ruled that if
applicant contend that they were the lawful owners and desire to assert their right of
proprietorship, they ought to file an appropriate civil suit. The matter was dismissed
with costs to the respondent

(i). The Director of KFS on 4" June, 2009 wrote to the Commissioner of Lands vide
Ref.FOR 68/3/VOL.I1/227 requesting that the Government Caveat be place on LR.
No.21350/1 which was being subdivided into 54 plots, further through Iletter
RefNo.KFS/LS/018 dated 8" June, 2009 KFS wrote to the Chief Land Registrar
requesting that Government Caveat be placed on Grant No.80630 and L.R.No0.21550/1:

(j). The Commissioners of Lands through the Director of Surveys replied vide letter
Ref.No.AC/CAD/8VOL.III/75 dated 30™ June, 2009 to KFS confirming that the survey
on L.R.No0.21350/1 had been put on hold and deed plan numbers 295780 to 295836
resulting from the subdivisions of suit parcel had been cancelled.

(k). The Commissioner of Lands through the Chief Land Registrar replied on the issue of
LR.No0.80630 confirming that the requested caveat had been placed against the title.

(). The Ministry wrote a letter to the Commissioner of Lands Ref. MFW/8/2/1 VOLIII/30
dated 14" July, 2011 to place a Government Caveat on Grant Number LR.No.84876 in
Kiambu Forest and a Public Notice (Caveat Emptor) in the newspapers in respect of
LR.25009, 25007 and 25006 prohibiting any form of transactions thereof;

The KFS continued to carryout regular patrols in the area to enforce protection of the forest.

This was met with resistance and in the instance of Agropack Limited, which filed a suit in

2011 NAIROBI HIGH COURT PETITION 87 OF 2011 (JUDICIAL REVIEW &

CONSTITUTIONAL DIVISION) AGROPACT LIMITED VS REPUBLIC OF KENYA

AND KENYA FOREST SERVICE.

In the suit, the applicant alleged that they were the registered owners of Parcels

L.R.N0.250009 situated in Kiambu Municipality. A statement was sworn in by Stephen

Kingara Ndung’u who claimed to be a Director of Agropack Limited on 11% October, 2011

stated that on 8" June, 2011, forest rangers on instruction from the Director of Forests

entered the said land and claimed ownership. He further stated that his workers were also
being arrested and locked up in Police cells in Kiambu;

KFS in response vide a replying affidavit sworn by the then Director, David Mbugua stated

that the area is a public forest part of Kiambu Forest Reserve, and reiterated that KFS had
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20.

21.

24,

28

26.

27.

full possession of the subject matter land and that forest guards are on patrol to ensure no
further destruction is occasioned to the forest area.

KFS successfully applied for dismissal of the Petition. An Order was issued on 27" June,
2012.

KFS through a letter Ref.No.MAP/2/KFS VOL.VIII dated 8" March, 2016 requested the
NLC to review grants believed to have been irregularly issued in Kiambu Forest, KFS
participated in the public hearing for review of grants over the area;

The NLC vide letter Ref.No.NLC/1/26/2/3 dated 30" November, 2017 to KFS informed that
they had received numerous inquiries by land owners whose plots they had determined to be
part of Kiambu Forest. The NLC further stated that they had resolved to carryout an inquiry
under section 6 of the NLC Act to gather information on the allocation within the forest and
instructed KFS to forward a list of the plots in the forest to enable them issue the requisite
notice and prepare for the inquiry;

The NLC later informed the Ministry that the claims were however not fully heard and
tinalized by the inaugural Commission and therefore no determinations were made. The
NLC was also not able to conclude due to the fact there was a time frame for the exercise of
jurisdiction under the Review of Grants under Section 14 of the Act. The Act set out a time
limit of 5 years.

. That it is true that Ms. Joannah Stutchbury was a fierce environmental defender and

Conservationalist and was a resident of an area that borders Kiambu Forest Block;
Although most of the land had been grabbed and developed, she earnestly guarded what had
been left especially the remaining 14.5 Ha which is still under indigenous tree cover and
swamp. Many are time she would alert KFS through telephone calls and social media
platforms when she noticed any form of incursion into the forest. A case in point is 2018
when she saw an escavator attempting to construct an access road towards the indigenous
forest area ostensibly working for Hon. Onesmus Kimani Ngunjiri, a Director of the
company know as Agropact Limited. This activity was halted when KFS intervened and
arrested the culprits and the said machinery;
As a result of this Agropack Limited instituted a case in which Joannah and KFS were co-
defendants in the CHIEF MAGISTRATES COURT OF KIAMBU, ENVIRONMENT AND
LAND COURT CASE NO.9 OF 2018: AGROPACK LIMITED VS KENYA FOREST
SERVICE AND JOAN SKUKBERY. The Court had issued a temporary injunction
ordering stopping, prohibiting and forbidding KFS and Joannah from interfering in any
matter with the area known as LR.N0.20009 pending the hearing and determination of the
application. Subsequently, KFS advocate on record advised that the matter was dismissed
for want of prosecution by the Plaintiff in year 2018.
That the murder of Joannah was a big blow to KFS given her efforts in the protection of
Kiambu Forest and KFS remains indebted to her and recognize the prolific work of Joannah
as a compatriot and a hero and front-liner in the fight to save forests and green spaces in
Kiambu County and that the case is under investigation by Directorate of Criminal
Investigation and KFS will collaborate with DCI and all other Government investigations
agencies including availing KFS officers for interviews, recording statements and availing
relevant documents as will be requested.

That the Ministry makes the following recommendations and observations-

(). That Kiambu Forest Reserve remains gazetted public forest and KFS is

committed to protecting it for prosperity;
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(i1).  That Security Committee jointly with Committee on Lands, Environment and
Natural Resources should consider making a visit to the area to appreciate the
extent of grabbing of the Kiambu Forest Reserve;

(iii).  KFS is continuously working closely with other Government agencies under
multi-agency approach to reclaim and restore grabbed and illegally allocated
public forests

(iv).  KFS recommends that Parliament considers categorisation of illegal and/or
irregular acquisition of public gazetted forests an economic crime;

(v).  KFS recommends that the NLC, Ministry of Lands and the Ethics and Anti-
Corruption Commission supports the National efforts of repossessing illegally and
irregular acquired portions of Kiambu Forest and other public forests in Kenya;

After the Cabinet Secretary completed his presentation, the Chairperson invited the Governor for
Kiambu to make his presentation who briefed the Committee as follows-

That the brief by the Cabinet Secretary has elaborate enough to cover how the situation is at the
ground. The County Government was taken aback by the murder of Joannah Stutchbury an
ardent environmentalist and protectionist of Kiambu Forest Reserve. That the County
Government has no role in the Kiambu Forest Reserve as it was owned by KFS to preserve and
manage.

That the two (2) pieces of land that is owned by Nyakinyua and Pelican is fully developed.
Nyakinyua has subdivided their piece into 962 pieces and county approved their development
and KFS lost the case on them. After sub-division the only documents require for development
is a search from the Ministry of Lands of title deeds to prove ownership, survey of the map and
an architectural plan of how the plots were to be developed, all of which they presented to the
County Government as proof of validity of ownership. All the other pieces of grabbed forests
the County Government is prepared to collaborate with KFS to forestall their development
including their repossession back into forests. The Governor sought guidance on how titles if
any will be presented to the County Government for approval for development will treated and
hence recommended that caveats be place on those titles.

Thereon the Committee resolved that the National Land Commission, Ministry of Lands and the
EACC be invited for a meeting to shed more light in regard to grabbed pieces of Kiambu Forest
Reserve including issuance of Caveat on the pieces of forest which had been issued with title
deeds. Further, that the Committee will undertake a fact-finding visit to the alleged grabbed
pieces of Kiambu Forest. Further, the security agencies including the DCI, IG, DPP and the
Cabinet Secretary, Ministry of Interior and Coordination of National Government be once again
invited for a meeting to present their submissions regarding the murder of Ms. Joannah
Stutchbury.

MIN. NO. 307/2020 ADJOURNMENT AND DATE OF THE NEXT MEETING

There being no other business the meeting was adjourned at 11.55 a.m.
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MINUTES OF THE 57 SITTING OF THE SENATE STANDING COMMITTEE ON

NATIONAL SECURITY DEFENCE AND FOREIGN RELATIONS HELD IN KIAMBU
COUNTY COMMISSIONER’S BOARDROOM ON TUESDAY, 2™ NOVEMBER, 2021

AT 1045 A M.
PRESENT
[. Sen. Fred Outa, MP -Ag. Chairperson
2. Sen. (Eng.) Mohamed M. Mohamud, CBS, MP - Member
3. Sen Mithika Linturi, MP - Member
ABSENT WITH APOLOGY
1. Sen. Beatrice Kwamboka, MP -Member
2. Sen. Moses Wetang ula, EGH, MP - Member
3. Sen. Wario Golich Juma, MP -Member
4. Sen. Fatuma Dullo, CBS, MP - Member
5. Sen. Judith Pareno, MP - Member
IN ATTENDANCE MINISTRY OF ENVIRONMENT AND FORESTRY
1. Hon. Mohamed Eluli Chief Administrative Secretary
2. Mr. Rodney Omari Senior Assistant Secretary
3. Ms. Jacinta Nabwile Assistant Secretary
4. Mr. Alfred N. Gichu
IN ATTENDANCE MINISTRY OF LANDS
I. Mr. Edmund Njihia Njoroge Chief Officer Lands, Physical Planning
2. Mr. J.HM. Kamau
IN ATTENDANCE NATIONAL LANDS COMMISSION
1. Mr. Molu Halake County Coordinator
2. Mr. Edmond Gichuru Ag. Director Legal Affairs
3. Mr. Reginald Okumu
4. Mr. Ben Opaa
IN ATTENDANCE MINISTRY OF INTERIOR AND COORDINATION OF
NATIONAL GOVERNMENT
1. Mr. Wilson O. Wanyanga MBS County Commissioner
2. Mr. T.M. Macharia Deputy County Commissioner
3. Mr. Doreen G. Gitonga CIPU/APS - County
4. Mr. Samson Kiptum CCIO Kiambu County
5. Mr. Lazarus Wambua D/CPC Kiambu County
IN ATTENDANCE KENYA FOREST SERVICE
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1. Mr. Julius Kamau Chief Conservator

2. Mr. Alex Lemarkoko Commandant

3. Mr. Paul N. Karanja Ecosystem Conservator

4. Mr. Evans K. Aluda H. Survey & Mapping
IN ATTENDANCE SURVEY OF KENYA

1. Mr. Michael Muikiria Asst. Director
INATTENDANCE COUNTY GOVERNMENT OF KIAMBU

1. Dr. Joyce Ngugi Deputy Governor

2. Mr. David K. Kuria CECM

3. Ms. Eunice Macharia CECM (Lands, Physical Planning)
INATTENDANCE COMMITTEE SECRETARIAT

1. Mr. Stephen Gikonyo Senior Clerk Assistant

2. Mr. Jeremy Chabari Legal Counsel

3. Ms. Njeri Manga Media Relations Officer

4. Mr. William Omondi Audio Services Intern

5. Mr. Alex Mutuku Serjeant-At-Arms

6. Mr. Abdalla Mbore Serjeant-At-Arms
MIN NO.308/2020 - PRELIMINARIES

The meeting was calied to order at 10.50 a.m. followed by word of prayers by the Chairperson.

MIN. NO. 309/2020 BRIEF BY THE COUNTY_ COMMISSIONER OF
KIAMBU COUNTY

The County Commissioner welcomed the Committee to Kiambu County and briefed them that
the Kiambu Forest Reserve has not been degazetted, however, the forest has been allocated to
individuals while Forest Department has its ownership. That the forest has further been
subdivided and allocated to 2" or 4" owners who may not be privy to the authenticity of
ownership documents they possess for the land. He further informed the Committee that a tussle
between developing the land by owners and conserving the meagre remaining forest may have
been the cause of the death of Ms. Joannah Stutchbury who was a forest conservationist. The
Commissioner informed the Committee that Kiambu has many like cases, including in Kinari
Settlement Scheme, where forest had been subdivided and issued to unaware individuals, while

their ownership remains with the forest department, which may need to be addressed.
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MIN. NO. 310/2020 BRIEF __ BY THE CHIEF __ ADMINISTRTIVE
SECRETARY FOR MINISTRY OF ENVIRONMENT
AND FORESTRY

He informed the Committee that when the Cabinet Secretary appeared before the Committee, he
had requested the Committee to undertake a fact-finding visit to the Forest. He informed the
Committee that the Cabinet Secretary could not accompany the Committee for the visit, owing to
that he was attending the Global Climate Summit (COP26) in Glasgow, Scotland. He reiterated
the importance of the preserving the Kenya’s remaining forests specifically the Kiambu Forest

and this could be done through placing of caveats on the forest.

MIN. NO. 311/2020 BRIEF BY THE NATIONAL LAND COMMISSION

The Committee was briefed that the power of the National Land Commission to review land
grants expired in 2017 as was in the Constitution. That the Kiamby F orest Reserve was before
the Commission, but, owing to the expiration of the afore-mentioned power, the Commission
Was not able to conclude and make appropriate recommendation on time regarding Kiambu
Forest Reserve. The Committee was requested to assist in legislatively renewing the
Commission’s mandate on grants to facilitate in conclusion of the process more so for Kiambu
Forest Reserve, and on any other forests which has been encroached by private individuals. The
Committee was further briefed that Kenya currently has 5% forest cover contrary to
Constitutional target of 10% tree cover of the national land area as provided under Article 69 (1)

(b) hence, the need to gazette more forests and the ones gazetted should not be degazetted.

MIN. NO. 312/2020 BRIEF BY THE DEPUTY GOVERNOR OF KIAMBU

the gazetted areas to facilitate preservation of forests which are very essential for ecosystem.

The Committee was informed that the County Government is charged with the responsibility of

Government o realize later that the land is gazetted as forests hence, caveats could assist in
resolving such incidences. That 1ssues of grabbed parcels of forests are many in Kiambuy County

to name but a few like include Kinari Settlement Scheme among others, all of which need to be
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After deliberations the Committee was concerned that the Kiambu Forest Reserve issue has

taken quite some time to resolve which may be causing anxiety to the individuals already
developing their alleged pieces of land in the forest. That the whole matter looks like it was
fraudulent which need to be addressed ful ly in a win-win situation as the current land owners in
the forest are 2M op 3rd owners who may have been conned. Later the Committee was invited to
tour the forest reserve to witness the developments made in the forests and probable meet the

current land owners.

MIN. NO. 313/2020 ADJOURNMENT AND DATE__OF THE NEXT
MEETING

There being no other business the meeting was adjourned at 11.25 a.m.

‘\_\

(CHAIRPERSON)

2 FEBRUARY, 2022
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MINUTES OF THE 59" SITTING OF THE SENATE STANDING COMMITTEE ON
NATIONAL SECURITY DEFENCE AND FOREIGN RELATIONS HELD IN RED
CROSS BUILDINGS IN PARLIAMENT BUILDINGS ON_ WEDNESDAY, 157

DECEMBER, 2021 AT 9.30 A.M.

PRESENT
1. Sen. Fred Outa, MP -Ag. Chairperson
2. Sen. Moses Wetang'ula, EGH, MP - Member
3. Sen Mithika Linturi, MP - Member
4. Sen. Judith Pareno, MP - Member
ABSENT WITH APOLOGY
1. Sen. Wario Golich Juma, MP -Member
2. Sen. (Eng.) Mohamed M. Mohamud, CBS, MP - Member
3. Sen. Beatrice Kwamboka, MP -Member
4. Sen. Fatuma Dullo. CBS, MP - Member
5. Sen. Gideon Moi, MP -Member

IN ATTENDANCE

PELICAN ENGINEERING

Mr. Chumba Ntuli

Sichale Advocates

ks
2. Mr. Anthony Chege Riverview Estate
3. Mr. Maina Njonjo Riverview Estate
4. Manu Ngumbi Sichale Advocates
INATTENDANCE MARG. RIDGE ESTATE LIMITED
1. Mrs. Margaret W. Magugu  Director/Wife to Magugu
2. Mr. Faiz Gitau Maina Son of the Director
3. Mr. Abdul S. Bahangu Manager
4. Ms. Rukia Salim Personnal Assistant
IN ATTENDANCE KIAMBAA WOMEN GROUP
1. Mr. James Muriuki Golden Palm Resident
2. Mr. Paul Kihara Gachukia  Golden Palm Resident
3. Mr. David Muriuki Golden Palm Resident
4. Ms. Cosnas Chahenza HKM Associates
IN ATTENDANCE KAMA AGENTS COMPANY
1. Mr. Kimani Wakinaa Valleyview
2. Mr. John Mbugua Valleyview
3. Ms. Caroline Burer Valleyview
4. Ms. Elizaphan Kibe Valleyview
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IN ATTENDANCE COMMITTEE SECRETARIAT

1. Mr. Stephen Gikonyo Senior Clerk Assistant

2. Mr. Jeremy Chabari Legal Counsel

3. Mr. William Omondi Audio Services Intern

4. Mr. Alex Mutuku Serjeant-At-Arms

5. Mr. Abdalla Mbore Serjeant-At-Arms
MIN NO.314/2020 - PRELIMINARIES

The meeting was called to order at 9.45 a.m. followed by prayers led by the Chairperson.

MIN NO.315/2020 - ADOPTION OF AGENDA

The agenda of the meeting was proposed by Sen. Moses Wetang’ula, MP and seconded by Sen.
Fatuma Dullo, MP as follows-

1. Prayer.
2. Adoption of the Agenda

Iniroductions

(5]

Brief by the alleged Land Owners in the Kiambu Forest Reserve.

Any Other Business.

& g

Adjournment and Date of the Next Meeting.

MIN. NO. 316/2020 SUBMISSION BY MANAGEMENT OF PELICAN
ENGINEERING COMPANY ON LR. 52307, L.R. NO.
15153, . AREA (HA) 29.68, BP NO. 175/352, CURRENT
STATUS THE AREA 1S FULLY DEVELOPED
CURRENTLY CALLED RIVERVIEW ESTATE.

The management of Pelican Engineering submitted to the Committee that on or about 1991, the
company made an application to be allotted a plot in Kiambu. Its application was approved and
a letter of allotment dated 9" April, 1991 was issued to the Company. Thereon, the company
made payment in respect of the stand premium, stamp duty and annual rent totalling to
Kshs.2,185,800/= pursuant to Special Condition 2 in the said letter of allotment and a receipt
No.C010805 dated 10™ April, 1991 was issued. That, the Ministry of Lands vide a letter dated
10" April, 1991 instructed the Director of surveys to undertake survey of residential plot No. B
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Kiambu municipality, it was worth noting that the company took possession of the plot 30 years
ago. Vide gazette notice No.1091 of 1995, the then Minister of Environment and Natural
Resources Hon. J.K. Sambu published a legal notice dated 1% February, 1995 expressing the
Government’s intention to alter the boundaries of Kiambu Forest to exclude 29.68 hectares. This
was in excise of powers conferred to him by Section 4(1) and 4(2) of the Forest Act Cap 385
(now repealed) which provided that-

4(1) the Minister may, from time to time, by notice of Gazette-
(d) Declare any unalienated Government land 1o be a forest area;
(e) Declare the boundaries of a forest and from time to time alter those boundaries,

(1) Declare that a forest area shall cease to be a forest area

(2) Before declaration is made under paragraph (b) or paragraph (c) of subsection (1),
twenty-eight days’ notice of the intention to make the declaration shall be published by

the Minister in the Gazette.

Thereafter, the property was degatted as forest land through Legal Notice No.260 dated 11 J uly,
1995 by the aforementioned Minister. In 2009/2010 the company embarked on subdividing the
property into 116 half acre residential plots for sale save for 2 plots which were set aside for a
nursery school and recreational area, which was a condition imposed by the then Municipal
Council of Kiambu which plots were surrendered to the then Municipal Council of Kiambu.
Prior to subdivision the Company sought and obtained approval in all respects from various
Government agencies as per the law including from Survey of Kenya, Ministry of Lands,
Municipal Council of Kiambu, the District Physical Planning Office Kiambu, District Survey
Office, National Environment Management Authority, Ministry of Water and [rrigation, Ministry
of Roads and District Land Administration Office, department of Lands. A Survey Plan dated
14" December, 2010 approved on 15" December, 2010 for the property was drawn and the same
was registered under Folio No.367 and register no.67 and 68 thereon deed plans for 116 plots
half acre each were booked for registration at the Lands office Nairobi on 11 February, 2011.
Thereafter Certificates of Titles were issued by the Registrar of Titles in respect to Land
Reference 15153/4 up to 151/119 save for L.R. Numbers 15153/118 and 15153/119 set aside for

a nursery school and recreational area respectively.  Thereon, on obtaining the Titles for

51







—— mm""m

subdivision in 2011, the company marketed the plots for sale through estate agent Tysons
Limited through which 106 plots were sold some of which to date have been resold off to 3™
parties. Its noteworthy that prior to purchasing the current owners undertook the due diligence to
search for authenticity of the plots being purchased. In particular proprietors of 2 plots that is
I5153/11 and 151/29 wrote to the National Land Commission through their legal counsel
Mamicha and Company Advocates vide several correspondences and sought clarification as to
whether the subdivision was free from encumbrances to which the National Land Commission
vide a letter dated 15 July, 2014 did confirm that the property was available for allocation to

provide individuals.

MIN. NO. 317/2020 SUBMISSIONS BY THE CHAIRPERSON _ OF
WATERSIDE _RIVERVIEW _AND RESIDENTS’
ASSOCIATION CURRENT OWNERS AND
RESIDENTS OF PELICAN ENGINEERING AND
CONSTRUCTION COMPANY PARCEL OF LAND

The Chairperson of the Residents Association Mr. Anthony Chege informed the Committee that
Riverview Estate was developed out of the original consolidated land parcel LR NO.15153
which was previously a flower firm operated as Valentine Growers Co. Ltd. The initial owner,
Pelican Engineering and Construction Company Limited, subsequently, subdivided L.R. 15153
into more than 116 plots and appointed Tysons Limited, property management company, to
advertise for sale at market value in the mainstream media. The residents wrote to National

Land Commission through the firm of Mumicha and Co. Advocates on 23™ October, 2013 to

clarify whether the property was clear for sale. The National Land Commission wrote to Kenya
Forest Service to seek the same clarification and on 15% July, 2014 National Land Commission
wrote a letter to Mamicha Advocates enclosing a letter from Kenya Forest Service and a copy of
Kenya Gazette dated 21 July, 1995 which indicated LR.N0.15153 was delineated from the
forest as required under the Forest Act, Cap 385. In particular the National Land Commission
concluded in the letter that according to KFS the land was legally degazetted and the land was
available for allocation to private individuals. It is on this basis that the residents had
unequivocal assurance to proceed and conclude sale purchases and invest heavily in the parcels
of land including construction of dwelling houses on owner occupier bases and development of

infrastructure at personal costs.
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MIN. NO. 318/2020 SUBMISSIONS  BY KIAMBAA (NYAKINYUA
WOMEN GROUP IR.74148, L.R. NO. 13642 B.P. NO.
175/291 AREA (HA) 39.82

Mr. David Muriuki Thiong’o, appointed agent of Kiambaa Divisiona] (141) Women Groups

briefed the Committee that Kiambaa Divisional ( 141) Women Groups was registered in 1983

development. The group could sometimes be engaged during official duties of the late President
Daniel Arap Moi. In 1983 he gifted them with unsurveyed parcel of land excised from Kiambu
Forest. This could be attested by two (2) letters of allotment for unsurveyed plots A and B each
measuring approximately 50.73 Acres. The survey and excisjon process were initiated in June

1987. The Director of survey approved the Survey Plan on 24t June, 1987 as per the survey

user from industrial to residential while simultaneously undertaking the subdivision and on 8™
June, 1984 approvals were acquired for change of user. All the 6000 individuals were each
awarded a parcel of plot within plots A and B which approvals were acquired from Government
departments within the Ministry of Lands and Housing. The Groups were also issued with Grant
[.R. No.74148 for L.R.No.13642 measuring approximately 39.82 acres for a period of 99 years,
from I* December, 1984 by the then Commissioner of Lands. The Committee was informed
that the Report by Commission of Inquiry for Irregular Allocation of Public Land, commonly
referred to as Ndung’u Report in page 231, Annexes of Volume [, outlines that the property was
authorized for excision to Kiambaa Women Groups based on a letter by the Conservator of
Forest letter Ref.No.FOR.68/7/(62) dated 12" July, 1984 (annexed) - the letter authorised the
group to go ahead and draw up plans on the parcel of land. Ndung’u report noted that the area,
however, had not been degazetted despite being cleared for allocation and subdivision. That
National Land Commission (NLC) on 21% January, 2019 made recommendation that the
gazettement of the excision be completed. That to date the plots have been sold and resold to
second and third parties, who, have always followed laid down processes to ascertain

authenticity of documents presented during purchase which have never proved otherwise.

MIN. NO. 319/2020 SUBMISSION FOR LR. 80630. L.R. NO. 21350, AREA
HA) 24.00, BP_ NO. (HAS NONE), THE AREA IS
DIVIDED INTO TWO PORTIONS AND PARTIALLY
DEVELOPED
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The Chairperson of the Valley View Garden Association Mr. John Mwaura Mbugua informed
the Committee that Kama Agencies Company Limited was a real estate business Company that
owned L.R. No.21350/1 gifted to the company in 1995 and allotted the parcel of land vide Grant
No.IR. 80630 for the land which had been excised from Kiambu Forest for a period of 99 years
commencing on I** April, 1995,  That on 11t July 1995 the then Minister of Environment and
Natural Resources Hon. J.K. Sambu declared in the Kenya Gazette that the parcel of land L.R.
No.21350 had ceased to be a forest. That, the surveying and excision process for the unsurveyed
forest land was initiated with the concurrence of the Kenya Forest Department, the predecessor
of Kenya Forest Service, which on 3 July, 1996 confirmed the allotment of the property to
Kama Agencies to develop. Thereon, Kama agencies subdivided the land in reference and
transferred part of it to the general public. 59 residents have since acquired the land formerly
known as LR No.21350/1. All the approvals for subdivision were acquired from the relevant
government agencies. That, the current occupiers of the sub divided L.R. No.21350/1 contend
that the allotment of the subject property, the excision thereof, the issuance of the mother title
and resultant subdivision was initiated and implemented by relevant government agencies,
including the then President, Kenya Forest Department and Physical Planning Office implying
that the process followed the relevant laid down procedures as pursuant to the law, including sale
and transfer of titles from Kama Agencies to the current occupiers of the parcels of land. In his
submission the Chairperson did produce a copy of certificate of Title for L.R. No.21350/1; a
copy of Gazette Notice dated 11t July, 1995; a copy of letter from the Forest Department dated
3" July, 1996: copies of Certificate of Titles among others.

MIN. NO. 320/2020 SUBMISSIONS FOR 1.R.219594, L.R. NO. 21179,
(HA) 25.00, BP NO. 175/371 MRS. MARGARET W.
MAGUGU

The Committee was informed that the afore-mentioned parcel of land, ostensibly owned by
Wibeso Investment, is actually owned by M/s Marg Ridge Estate Ltd of P.O. Box 57958 00100,
Nairobi with its Director being Mrs. Margaret W. Magugu wife to the Late Hon. A.K. Magugu.
Mrs. Magugu produced before the Committee copies of a letter to the former Head of State H.E.
Hon. D.T. Arap Moi applying for allocation of a plot adjacent to the 39 Hectares which had been
allocated to Kiambaa Women Group, to develop light industries and low cost houses for workers

and Kiambu Township residents: a copy of a letter of allotment from Department of Lands dated
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5" March, 1990 for a plot in Kiambu Town with prescribed area of approximately 22.0 hectares;
a copy Certificate of Title for Title No.IR.219594 for a term of 99 years from 1% December, 1990
with an annual Rent of Kenya Shillings one hundred forty thousand for a piece of land situated in
the South of Kiambu Municipality in Kiambu District with measurement of two five decimal
nought Hectares (25.00 Hectares) and that the Land in Reference Number 21179 as delineated on
Land Survey Plan Number 198490, is registered against the title transfer to Marg. Ridge Estate
Ltd; a copy of Gazette Notice No.5846 for the intention by the then Minister for Natural
Resources Hon. F.P.L Lotodo to alter boundaries of Kiambu Forest for an area of approximately
25 Hectares known as L.R. No. 21179, lying within and adjoining the western boundary of
Kiambu Township in Kiambu District; a copy of Legal Notice No.56 according to the Forests
Act (Cap 385) for alteration of boundaries of Kiamby Forest in exercise of powers then
conferred by Section 4(1) of the Forest Act by the then Minister for Natural Resources Hon.
F.P.L. Lotodo for an area of approximately 25 hectares known as L.R. No.21179 lying within
and adjoining the western boundary of Kiambu Forest; a copy of Lease for registered in Nairobj
for a parcel L.R. No.21179 for Margaret Wairimu Magugu for an area of measurement
approximately 25.00 Hectares or thereabout for the term of 99 years from 1* December, 1990; a
copy of reference map for land reference No.21179 for a deed plan No.98490 from Director of
Surveys; and a copy of a letter from Ministry of Lands and Physical Planning for L.R. No.2] 179-
LR. 219594 in Kiambu County, to the Survey of Kenya indicating that the alleged grant [.R.
67273 issued to Webeso Investment Limited for a term of 99 years from 1% April, 1991 was
irregularly obtained as the parcel was still gazetted as government land and was not available for

allocation and that the Title held by Marg Ridge Estate Limited was genuine.

Alter presentations the Committee informed the stakeholders that the Committee will formulate a
report and make recommendations based on their submissions to the Committee while thanking

them for their attendance to the meeting.

MIN. NO. 321/2020 ADJOURNMENT AND DATE OF THE NEXT
MEETING

There being no other business the meeting was adjourned at 1.25 p.m.
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PRESENT

I. Sen. Fred Outa, CBS, MP -Ag. Chairperson
2. Sen. Moses Wetang’ula, EGH, MP - Member
3. Sen. (Eng.) Mohamed M. Mohamud, CBS, MP - Member
4. Sen. Beatrice Kwamboka, CBS, MP -Member
5. Sen Mithika Linturi, MP - Member
6. Sen. Judith Pareno, MP - Member
7. Sen. Fatuma Dullo, CBS. MP - Member

ABSENT WITH APOLOGY

1. Sen. Wario Golich Juma, MP -Member
2. Sen. Gideon Moi, MP -Member
IN ATTENDANCE COMMITTEE SECRETARIAT
I. Mr. Stephen Gikonyo Senior Clerk Assistant
2. Mr. Peter Adika Principal Research Officer
3. Mr. Jeremy Chabari Legal Counsel
MIN NO.326/2020 - PRELIMINARIES

The meeting was called to order at 11.12 a.m. followed by prayers led by the Chairperson.

MIN NO.327/2020 - ADOPTION OF AGENDA

The agenda of the meeting was proposed by Sen. Moses Wetang’ula, EGH, MP and seconded by
Sen. (Eng.) Mohamed M. Mohamud, CBS, MP as follows-

Prayer.

Adoption of the Agenda.

Consideration of the last meeting minutes.

Matters arising.

Consideration and approval of the Draft Report on the Petition Concerning circumstances
leading to the Death of Conservationist and Environmentalist Ms. Joannah Stutchbury.

6. Any Other Business.

7. Adjournment and Date of the Next Meeting,

R S

MIN. NO. 328/2020 CONSIDERATION OF THE LAST MEETINGS
MINUTES
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The Committee confirmed the minutes of the previous meetings as follows-

(). The Committee confirmed the Minutes of the 55t Sitting held online on Wednesday, 21°
October, 2021, and were confirmed after being proposed by Sen. (Eng.) Mohamed M.
Mohamud, CBS, MP and seconded by Sen. Beatrice Kwamboka, CBS, MP as a true
record of the proceedings of the meeting,

(ii).  The Committee confirmed the Minutes of the 56 Sitting held online on Tuesday, 26"
October, 2021, and were confirmed after being proposed by Sen. Moses Wetang’ula,
EGH, MP and seconded by Sen. (Eng.) Mohamed M. Mohamud, CBS, MP as a true
record of the proceedings of the meeting.

(iii). ~ The Committee confirmed the Minutes of the 57 Sitting held on Tuesday, 2™
November, 2021, and were confirmed after being proposed by Sen. (Eng.) Mohamed M.
Mohamud, CBS, MP and seconded by Sen. Mithika Linturi, MP as a true record of the
proceedings of the meeting.

(iv).  The Committee confirmed the Minutes of the 58 Sitting held on Tuesday, 30®
November, 2021, and were confirmed after being proposed by Sen. Moses Wetang’ula,
EGH, MP and seconded by Sen. Fred Outa, CBS, MP as a true record of the proceedings
of the meeting,

(v).  The Committee confirmed the Minutes of the 59t Sitting held on Wednesday, 1*
December, 2021, and were confirmed afier being proposed by Sen. Mithika Linturi, MP
and seconded by Sen. Moses Wetang’ula, EGH, MP as a true record of the proceedings
of the meeting.

(vi).  The Committee confirmed the Minutes of the 60" Sitting held online on Wednesday, 8™
December, 2021, and were confirmed after being proposed by Sen. (Eng.) Mohamed M.
Mohamud, CBS, MP and seconded by Sen. Mithika Linturi, MP as a true record of the
proceedings of the meeting.

MIN. NO. 329/2020 MATTERS ARISING

There were no matters arising,

MIN. NO. 330/2020 CONSIDERATION AND APPROVAL OF THE
DRAFT REPORT ON THE PETITION
CONCERNING CIRCUMSTANCES LEADING TO
THE DEATH OF CONSERVATIONIST AND
ENVIRONMENTALIST MS. JOANNAH
STUTCHBURY.

The Committee was presented the draft report as follows-

That the Petition regarding the alleged murder of Environmentalist and Conservationist Ms.

Joannah Stutchbury and a protector of environment and natural resources was brought to the
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Senate by Sen. Halakhe Abshiro, MP on 4% August, 2021 and consequently stood committed to

the Standing Committee on National Security, Defence and Foreign Relations.
The Petitioners Prayers to the Senate were to be assisted by the Senate through-

(). an investigation on the circumstances leading to the alleged murder of Joannah
Stutchbury and other environmentalists and conservationist in the country and
make appropriate recommendations on the findings, and on the alleged
perpetrators;

(i)).  a call to the Ministry of Environment and Forestry and Kenya Forest Service to
revoke grabbed parcels of the Kiambu Forest Reserve:

(iii).  appropriate recommendations for the protection of the lives of environmentalists
and conservationists in Kenya; and

(iv).  reviewal relevant policies and existing legislations with a view to enhance the
protection of all forest lands and wildlife migratory routes and corridors in Kenya,

with a view to shield them from land grabbers.

That in order to address the prayers of the Petitioners, the Committee met with various
stakeholders in relations to the petition who included the Petitioners (Conservation Alliance of
Kenya), Cabinet Secretary for Environment and Forestry, Director of Kenya Forest Service,
Kiambu Governor, County Commissioner of Kiambu, Ministry of Land officials, residents
residing in the already developed parts of Kiambu Forest Reserve, National Land Commission
officials, Inspector General of Police, Director of Criminal Investigation and undertook a fact-

finding visit to Kiambu Forest Reserve.

After meeting the stakeholders, the following could be adduced as the Committee’s findings and
observations-

(a). That on 15" July, 2021, the environmentatlist and conservationist Ms. Joannah Stutchbury
was shot dead outside her home in what appeared to be murder.
(b).  That by the time of writing this report the Petitioners had not furnished the Committee

with the names of other conservationists who had ever received death threats;
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(c).

(d).

(e).

(2).

().

(i).

(@

(k).

(D).

(m).

That Ms. Joannah Stutchbury lived in a land bordering Kiambu Forest Block LR
No.21179 F/R No.284/108, gazetted as a Forest Reserve vide Proclamation No.44 of
1932.

That on 5" February, 2018, the deceased received information about illegal encroachment
by developers on Kiambu Gazetted Forest land which borders wetland and she single-
handly confronted the developers constructing an illegal road.

That preliminary investigations by the Directorate of Criminal Investigation had
established that Ms. Joannah Stutchbury might have been murdered due to her strong
position on perservation for Kiambu Forest against the will of a private developer who
wanted to construct a road in the wetland to gain access to their illegally acquired
properties.

The illegal excision of the forest began way back in 1988, first being 39.82 Ha, which
were hived off in favour of Kiambaa (Nyakinyua) Women Group.

That 29.68 Ha were allocated and a title deed issued to Pelican Engineering and
Construction Limited;

That a portion of the forest was allocated to Bedan Mbugua (C/O Wibeso Investment
Limited), 25.0 Ha; in 1999, to which documents were produced indicating it was issued
before then to Mrs. Margaret Magugu:;

That 15.0 Ha. Were allocated to Mr. Kuria Kanyingi. The copy of the title deed was issued
under Kama Agencies Limited;

That 14.5 Ha claimed by Hon. Onesmus Kimani Ngunjiri, remains forested with
indigenous trees and had subsequently been subdivided into four parcels as in the Grant
I.LR. 84876. The copy of the title deed was issued under Agropack Limited;

That currently parcels under M/S Pelican Engineering and Construction Limited. Kuria
Kanyingi and Kiambaa (Nyakinyua) Women Group are almost fully developed with the
accompanying infrastructure including roads.

That National Land Commission mandate to review grants of the illegally acquired public
land which was 5 years in the Constitution expired in 2017 and that there is need for an
appropriate legislative amendment by parliament to renew the mandate.

That the Kiambu Forest Reserve was before the National Land Commission, but owing to
expiration of its mandate to review the Grants, the Commission was not able to conclude

and make recommendations on Kiambu Forest Reserve.
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(n).

(0).

().

(1)

That Kenya currently has 5% forest cover contrary to Constitutional target of 10% tree
cover of the national land area as provided under Article 69 (1) (b).

That through the Kenya Gazette Notice No.1091 dated 10™ March, 1995 an area of land
approximately 29.68 hectares, known as L.R. No.15153, lying and adjoining the eastern
boundary of Kiambu Forest, situated approximately 2.5 kilometres southern of Kiambu
township, in the Kiambuy District, Central Province, the boundaries of which are more
particularly delineated, on the boundary plan No.175/352, which is signed and sealed with
the seal of the Survey of Kenya and deposited at the Survey Records Office, Survey of
Kenya, Nairobi and a copy of which may be inspected at the office of the District Forest
Officer, Forest Department, Muguga. That parcels of land under L.R. 52307, L.R. NO.
15153, | measuring 29.68 Hectares was degatted as forest land through Legal Notice
No0.260 dated 11 July, 1995 and that the National Land Commission had written to
Kenya Forest Service to seek clarification and on 5% July, 2014 National Land
Commission wrote a letter to Mamicha Advocates enclosing a letter from Kenya Forest
Service and a copy of Kenya Gazette dated 11t July, 1995 which indicated LR.No.15153
was delineated from the forest as required under the Forest Act, Cap 385.

That Kiambaa Women Groups were also issued with Grant for LR, No.74148 for
L.R.No.13642 measuring approximately 39.82 acres for a period of 99 years from 1%
December, 1984 by the then Commissioner of Lands and further National Land
Commission had recommended for the degazetted of the parcel of land be commenced.
That on 11" July 1995 the then Minister of Environment and Natural Resources declared
in the Kenya Gazette that the parcel of land L.R. No.21350 had ceased to be a forest,

That a piece of land Reference Number 21179 was delineated on Land Survey Plan
Number 198490 is registered through title transfer of Marg. Ridge Estate Ltd which
through a Kenya Gazette Notice No.5846 was issued by the then Minister for Natural
Resources who altered boundaries of Kiambu Forest for an area of approximately 25
Hectares to L.R. No. 21179 and the schedule outlined that an area lying within and
adjoining the western boundary of Kiambu Forest, situated approximately 2.5 kilometres
south-east of Kiambu Township, Kiambu District, Central Province, the boundaries of
which are more particularly delineated, edged red, on the boundary Plan No.175/37]
which was signed and sealed with the seal of the survey of Kenya and deposited at the

Survey Records Office, Survey of Kenya . Nairobi, and a copy of which may be inspected
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(s).

at the Office of the District Forest Officer, Forest Department, Muguga and further
through Legal Notice No.56 on alteration of boundaries of Kiambu Forest and that the title
being held by Mrs. Margaret Magugu was a genuine one.

That I,R.84876 L.R. N0.25009 measuring 6.795 Ha, ostensibly owned by Agropack
Limited, LLR.84876 L.R. No0.25008 measuring 2.037 Ha, L.R.84876 L.R. No0.25007
measuring 2.024 Ha and 1.R.84876 L.R. No.25006 measuring 2.024 Ha which is swampy

and forested parcels of land remains as such to date.

And that after the findings the Committee could adopt the following as recommendations on the

Petition-

{a).

(b).

().

Pursuant to the Committee findings, Ms. Joannah Stutchbury death could have been
caused as a result of construction of a road through a riparian (swampy) land by an
individual who had acquired some portions of Forest illegally to gain access to the
property. The Committee recommends that the Inspector General of Police and the
Director of Criminal Investigations investigates the said individual with a view of arrest
and prosecution for the dealth of Ms, Joannah Stutchbury and a report be provided to
Senate within three (3) months after tabling of this report.

Pursuant to findings, I.R.84876 for L.R. N0.25009 measuring 6.795 Ha ostensibly owned
by Agropack Limited; I.R.84876 for LR, No.25008 measuring 2.037 Ha with no details of
ownership: 1.R.84876 for L.R. N0.25007 measuring 2.024 Ha with no details of ownership
and .R.84876 L.R. No.25006 measuring 2.024 Ha with no details of ownership; have all
remained forested with indigenous trees and some swampy to date. The Committee
recommends that Kenya Forest Service and Ministry of Environment and F orestry revokes
excision if any of these parcels and acquire titles for them to be fenced appropriately to
remain as forest and part of Kiambu Forest Reserve and that the Directorate of Criminal
Investigations commences investigations with a view of prosecution into how individuals
came to own land in swampy forested areas and a report be forwarded to Senate in six (6)
months after laying of this report in the Senate.

Pursuant to Committee findings, current owners of parcels of land under LR. 52307 for
L.R. NO. 15153 measuring 29.68 Hectares issued to Pelican Engineering Company; LR,
No.74148 for L.R.No.13642 measuring approximately 39.82 acres for Kiambaa Women
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(d).

Groups; .R. No.80630 for L.R. NO.21350 for an area of 24.00 (Ha) for Hon. Kuria
Kanyingi (Tugirane Project) and 1.R.N0.219594 for L.R. No.21179 for an %5 Ha,
registered for Marg. Ridge Estate; all of them hold documents from various Government
agencies as a proof on how they acquired the parcels of land lawfully. Arising from these
documents, the Committee recommends that the Ministry of Environment and Forestry,
and the Kenvya Forest Service should desist from issuing eviction threats to the owners of
those parcels of land. The Ministry of Lands, National Land Commission, Survey of
Kenya, Kiambu County Government, Ministry of Environment and Forestry and Kenya
Forest Service should facilitate the afore-mentioned owners to acquire title deeds and the
degazettement of .LR. No.74148 for L.R.No.13642 measuring approximately 39.82 acres
for Kiambaa Women Groups should be commenced. A report on the same should be
forwarded to the Senate within five (5) months after tabling of this report on the Table of
the Senate.

Pursuant to Committee findings, the mandate of the National Land Commission to review
land grants expired in 2017 as was in the Constitution during which time the matter of
Kiambu Forest Reserve was before it. The Committee recommends that the National
Land Commission formulates a legislative proposal and forward it to the Senate, which

will facilitate renewing legislatively the Commission’s mandate on Grants.

Deliberations ensued and the draft report was adopted by the Committee as its report on the

matter regarding the alleged murder of Conservationist Ms. Joannah Stutchbury for laying on the
Table of the Senate.

MIN. NO. 331/202 ADJOURNMENT OF THE NEXT MEETING

There being no other business the meeting was adjourned at 12.02 p.m.
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ANNEX 2

MINISTRY OF ENVIROMENT AND FORESTRY

MINISTERIAL RESPONSE BY THE CABINET SECRETARY FOR ENVIRONMENT AND
FORESTRY TO A PETITION BY MEMBERS OF THE CONSERVATION ALLIANCE OF
KENYA ON THE MURDER OF Ms. JOANNAH STUTCHBURY TO THE SENATE
STANDING COMMITTEE ON NATIONAL SECURITY, DEFENCE AND FOREIGN
RELATIONS

PART 1: INTRODUCTION

ks

The Senate Standing Committee on National Security, Defence and Foreign Relations
(“The Committee”) through letter ref. SEN/DCS/NSFR/CORR/2020/(106) dated 23
September, 2021 by the Clerk of the Senate invited the Cabinet Secretary, Ministry of
Environment and Forestry (“The Ministry”) to a virtual meeting to respond to a
Petition regarding the murder of environmentalist and conservationist Ms. Joannah
Stutchbury and circumstances that led to parcels of Kiambu Forest Reserve being
grabbed and the mechanisms being put in place to revoke documentation, if any,

issued on the grabbed parts of the Forest Reserve.

2. The Cabinet Secretary (“CS™), Ministry of Environment and Forestry appeared before

the Committee on Wednesday, 13™ October 2021, and requested the Committee to
grant him additional time to carry out thorough and in-depth investigation into the

matter. The Committee granted him two (2) weeks.

. The Cabinet Secretary thereafter wrote to the Kenya Forest Service (“KFS") vide Letter

Reference MEF/CS/021/2018 dated 13% October 2021 requiring additional details
regarding the matters raised in this Petition. Further, the CS directed KFS to deploy
Forest Rangers to Kiambu Forest and ensure 24-hour security and surveillance of the
forest and ensure that any ongoing construction within the said forest is immediately

stopped and no new construction is allowed to be undertaken (Annex 1). [pg. 1-2]
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4. KFS responded to the letter confirming receipt and implementation of the directives

Jide Ref. No. CONF/PAL/I/KFS/VOL.V.4 dated 197 October 2021, (Annex 2).
[pg. 3 -4l
< PART 2: BACKGROUND INFORMATION ON KIAMBU FOREST RESERVE PETITION

5. Kiambu Forest covers approximately 133.95 Ha and was originally gazetted as a
forest reserve vide Proclamation No. 44 of 1932 (Annex 3a) [pg. 5 - 6] and later
declared a Central Forest vide Legal Notice No. 174 of 20" May, 1964(Annex 3b)
[pg. 7 - 8].

6. Kiambu Forest was delineated in Boundary Plan No. 75/7, (Annex 4) [pg. 9]. The
area was demarcated into five (5) blocks over time as shown in the map attached
(Annex 5) [pg. 10].

7. An aerial map showing the status of the Kiambu Forest and its environs is as shown in
(Annex 6) [pg. 11].

8. Kiambu Forest Reserve is a protected public forest therefore was not available for
alienation. Any land reserved for public use and protected lands cannot be legally
allocated to an individual or company without following the laid down procedure in
the Forest Act, Cap 385, (Extract Annex 7) [pg. 12 —14].

9. Kiambu Forest Reserve among other forest lands is protected under the Forest
Conservation and Management Act No. 34 of 2016 (Extract Annex 8) [pg. 15 - 17]
and for it to be legally allocated to individuals or companies for other purposes, such

land would have to be degazetted before it can be legally allocated for any other use.

PART 3: ECOLOGICAL IMPORTANCE OF KIAMBU FOREST

10. This forest is one of the green spaces acting as the lungs of Kiambu Town and its
environs. The intention was to conserve the wetlands which act as catchment of two
rivers namely Riara and Gatharaini and a swamp. lts proximity to Kiambu town
makes it ideal for recreational activities. Previously it was an indigenous forest whose
dominant species was Brachlyeana huilensis (Muhugu) and a host of other

biodiversity.
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PART 4: ILLEGAL ALLOCATIONS OF KIAMBU FOREST RESERVE - OWNERSHIP

. 11. The details of the parcels of land illegally allocated within Kiambu Forest Reserve are

as follows: -

Table 1: Current development Status of Kiambu Forest Reserve

Kiambaa(Nyakiny 17;/1 f Th aga; is_%ully deelope |
ua) Women
Group

2. 180630 [21350 |Hon. Kuria 24.00 |none The area is divided into two portions
Kanyingi and partially developed.
(Tugirane Project)

3. 152307 [15153 |Pelican 29.68 |175/352 |The area is fully developed currently
Engineering called Riverview estate.
Company

4. |219594(21179 |Wibeso 5500 1175/371 |The area is not developed and is under
Investments cultivation.

(Bedan Mbugua)
5. 84876 |25009 |Agropack Limited |6.795  |none Forested and not developed

6. 84876 25008 |No detail 2.037 |none Forested and not developed
7. 84876 25007 |No detail 2.024 |none Forested and not developed
8. (84876 (25006 [No detail 2.024 |none Forest/Swampy area not developed

12. The current development status within the Kiambu Forest Reserve is as shown in the

aerial map (Annex 6) [pg. 11];
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13.

14.

15.

16.

17.

18.

18,

20.

21

The illegal excision of the forest began way back in 1988, the first being 39.82 Ha
which were irregularly hived off in favour of Kiambaa (Nyakinyua) Women Group
with title deeds issued. Copies of some title deeds attached, (Annex 9) [pg. 18 — 541
This was followed by 29.68 Ha being allocated and a title deed issued un-
procedurally to Pelican Engineering and Construction Limited: (Annex 10) [pg. 55 -
561;
Another portion of the forest was allocated to Bedan Mbugua (C/O Wibeso
Investment Limited), 25.0 Ha;
In 1999, a further illegal excision of 15.0 Ha. was done and allocated to Mr. Kuria
Kanyingi. The copy of the title deed was issued under Kama Agencies Limited (Annex
11) [pg. 57 - 64];
The remaining 14.5 Ha was claimed by Hon. Onesmus Kimani Ngunjiri. However,
this area is forested with indigenous trees. This portion was subsequently subdivided
into four parcels as shown in the Grant l.R. 84876. The copy of the title deed was
issued under Agropack Limited (Annex 12) [pg. 65 — 67];
The current ground situation is that the areas under M/S Pelican Engineering and
Construction Limited, Kuria Kanyingi and Kiambaa (Nyakinyua) Women Group are
almost fully developed with the accompanying infrastructure, (Annex 6) [pg. 11].
The records available at the Ministry and at KFS did not have information disclosing
the names of the Directors of the companies. This prompted the Ministry to conduct
an official search at the office of the Registrar of Companies and that of the Registrar
of Lands.
A request was made to the Companies Registry to establish the Directors of the
beneficiary Companies vide letter Ref: ME&F/CS/246/2021 dated 13™ October, 2021
(Annex 13 a) [pg. 68]
The Registrar of Companies confirmed vide letter Ref no. CRI3GENERAL dated 14
October 2021 (Annex 13b) [pg. 69 — 72] the following;
i.  Pelican Engineering & Construction Company Limited was registered as a
private limited company at the Companies Registry as C.23550 on 13"
August 1983. According to the search, the Director is Mike Maina Kamau

67






with one hundred thousand (100,000) shares, and Nguru Muregi Wachira
is the Secretary with zero (0) shares;

i \Wibeso Investments Limited is registered at the Companies Registry as
C.65310 and was incorporated on 9 June 1995. The Directors are listed as
Bedan Mbugua Gikebe, Antony Muchiri Gikebe and Philomena Wangari
Gikebe owning 1 share each;

iii. Agropack Limited was registered as a private limited company on 3
January 1990 as No. C.42095. The Directors are Onesmus Kimani Ngunjiri,
Samuel Kugega Ndegwa and Ruth Muthoni Kimani each holding one (1)
share;

iv. According to the search, the Registrar of Companies advised that Kama
Agencies does not exist in the database of the registered
companies/businesses.

22.A request was also made to the Chief Land Registrar concerning the ownership of the
parcels of the land. (Annex 14) [pg. 73].

23.However, as at the time of filing this report, the details of the current ownership had
not been availed.

24.1t should be noted however that, the areas developed within the Kiambu Forest
Reserve remain as public forests since they have never been degazetted and were

therefore not available for alienation.

PART 5: EFFORTS MADE BY KFS TO PROTECT AND SECURE KIAMBU FOREST
RESERVE

25.The Government has put in place efforts to have the land revert back to the intended

public forestry land use. These include;

a) Issuance of Eviction Notice
26.KFS. in an effort to protect the Kiambu Forest Reserve issued an Eviction Notice
giving notice to all illegal occupants of the forest to vacate the area, failure to which

they shall be forcefully evicted, (Annex 15) [pg. 74]:
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27 The beneficiaries of the illegal land allocation went to court and filed a suit: HIGH

i 2

COURT AT NAIROBI MISC.CIVIL APPLICATION NO.382 OF 2004 BETWEEN
KAMA AGENCIES LIMITED VS THE REPUBLIC OF KENYA AND KENYA FOREST
SERVICE challenging the Eviction Notice, (the Pleadings of the Case, Annex 16)
[pg. 75 - 174];

28.The suit was filed by the Hon. Kuria Kanyingi who swore an Affidavit filed in the

matter and averred that he filed the suit in his capacity as a Director of Kama
Agencies Limited. Hon. Kuria Kanyingi claimed that he and the 144 others were the
rightful owners of parcel No. L.R. NO.21350. He claimed that they purchased the
subject matter land in 1999 from Togineres Project Limited. The Company subdivided
the land into L.R. NO.21350/1 and L.R. NO.21350/2. The suit was filed following an
Eviction Notice issued by KFS over the area wherein the company obtained an

Interim Order stopping KFS from interfering with their occupation.

29 The matter however did not proceed to full hearing as the Applicant rmade an

application to withdraw the suit under Order 25 of the Civil Procedure Rules, which
the Court granted (Pg.170).

b) Lodging Public Notice in The Newspaper

30.The KFS in an effort to prevent further grabbing and subdivision of the Kiambu

3L

Forest. issued a Public Notice (Caveat Emptor) published in the Daily Newspapers on
1 August 2008 over LR NO.13642, (Annex 17) [pg. 175].

This led to filing of a suit HIGH COURT AT NAIROBI MISC.JUDICIAL REVIEW CASE.
NO. 21 OF 2009: REPUBLIC vs KFS EXPARTE WARIARA NJENGA KARUME & 144
OTHERS, (Annex 18) [pg. 176 — 400] which was instituted by the Applicant, together
with 144 others in response to the Caveat Emptor issued on 1¢ August 2008 over
LR.NO.13642 as Trustees of Kiambaa Divisional (141) Women Groups [Pg.267],
whom they claim were the registered proprietor of LR.NO.13642 measuring 39.82
Hectares. The list of group names. Trustees of the land and the respective L.R Nos.

are enumerated in the pleadings on [pages 257-264].
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32.The Applicants sought the Court to quash the decision contained in the Caveat
Emptor Notice declaring LR.NO.13642 a portion of the protected Kiambu Forest
Reserve and warning the general public against any purchase thereof [Pg.278]:

33.The Applicants also sought an Order of Prohibition to restrain the Respondent from
placing caveats against the Applicants’ properties or harassing, intimidating or
arresting or prosecuting the Applicants over the ownership of their properties derived
from LR.NO.13642;

34.1n a Ruling delivered by Justice Musinga on 7™ June 2011 [Pg. 216], the Court ruled
that if Applicants contend that they were the lawful owners and desire to assert their
right of proprietorship, they ought to file an appropriate civil suit. The matter was

dismissed with costs to the Respondent, [Pg.176-400].

¢) Lodging Government Caveat

35.The Director of KFS on 4% June 2009 wrote to the Commissioner of Lands vide Ref:
FOR 68/3/VOL. 11/227 requesting that a Government Caveat be placed on
L.R.NO.21350/1 which was being subdivided into 54 plots (Annex 19a) [Pg.401-402].

36.1n addition, The Director of KFS on 8" June, 2009 wrote to the Chief Land Registrar
videRef: KFS/LS/018/09 requesting that a Government Caveat be placed on Grant
No. 80630; L.R.NO.21350/1 (Annex 19b) [Pg.403].

37.The Commissioner of Lands through the Director of Surveys replied vide letter Ref
No. AC/CAD/8VOL.III/75 dated 30* June 2009 to KFS confirming that the survey
L.R.NO.21350/1 had been put on hold and deed plan numbers 295780 to 295836
resulting from the subdivision of suit parcel had been cancelled (Annex 20a) [Pg.404].

38.The Commissioner of Lands through the Chief Land Registrar replied to the KFS letter
vide letter Ref. I.R. 80630 dated 16" July 2009 confirming that the requested caveat
had been placed against the title, (Annex 20b) [Pg.405].

39.The Ministry wrote a letter to the Commissioner of Lands Ref: MFW/8/2/1 VOL.
111/30 dated 14 July 2011 (Annex 21) [Pg.406-407]. to place a Government Caveat
on Grant Number IR.84876 in Kiambu Forest and a Public Notice (Caveat Emptor) in
the Newspapers in respect of L.R. No. 25009, 25008, 25007 and 25006 prohibiting
any form of transactions thereof, (Annex 22) [Pg.408].
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d) Carrying Out Surveillance and Regular Patrols to Secure the Forest

40.The KFS continued to carry out regular patrols in the area to enforce protection of
the forest. This was met with resistance and in the instance of Agropack Limited,
which filed a suit in 2011 NAIROBI HIGH COURT PETITION 87 OF 2011 (JUDICIAL
REVIEW & CONSTITUTIONAL DIVISION) AGROPACK LIMITED VS REPUBLIC OF
KENYA AND KENYA FOREST SERVICE (Annex 23) [Pg.409-434].

41.In the suit, the Applicant alleged that they were the registered owners of Parcel
LR.NO.250009 situated in Kiambu Municipality. A statement sworn by Stephen
Kingara Ndung'u, who claimed to be a Director of Agropack Limited on 11" October
2011 stated that on 8" June 2011, forest rangers on instruction from the Director of
Forests entered the said land and claimed ownership. He further stated that his
workers were also arrested and locked up in Police cells in Kiambu.

42.KFS in response vide a Replying Affidavit sworn by the then Director, David Mbugua
stated that the area is a public forest part of Kiambu Forest Reserve, and reiterated
that KFS had full possession of the subject matter land and that forest guards are on
patrol to ensure no further destruction is occasioned to the forest area.

43.The Applicant failed to show any interest in prosecuting the matter. KFS successfully
applied for dismissal of the Petition. An Order was issued on 27" June 2012, (Annex
24) [Pg.435-436].

e) Requests to The National Land Commission (“NLC”)

44.KFS through a letter Ref No: MAP/2/KFS VOL.VIII dated 8" March 2016 requested
the NLC to review grants believed to have been irregularly issued in Kiambu Forest,
(Annex 25). [Pg.437]. The KFS participated in the public hearing for review of grants
over the area.

45.The NLC vide letter Ref No. NLC/1/26/12/2/3 dated 30" November 2017 to KFS
informed that they had received numerous inquiries by land owners whose plots they
had determined to be part of Kiambu forest. The NLC further stated that they had
resolved to carry out an inquiry under section 6 of the NLC Act to gather information

on the allocation within the forest and instructed KFS to forward a list of the plots in
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the forest to enable them issue the requisite notice and prepare for the inquiry.
(Annex 26) [Pg.438].

46.The Ministry and KFS have separately requested for the findings to be shared in order
to inform the next course of action, (Annex 27a, [Pg.439-440].& 27b,[Pg.441].)
respectively.

47.The NLC, in their letter under Ref No.NLC/1/26/12 and dated 22 October, 2021
responded and confirmed that indeed they had received claims related to various
parcels of land falling within Kiambu Forest in 2018 for purposes of determining their
propriety or legality as provided under Section 14 of the National Land Commission
Act. The NLC informed the Ministry that the claims were however not fully heard
and finalized by the inaugural Commission and therefore no determinations were
made. The NLC was also not able to conclude due to the fact that there was a time
frame for the exercise of jurisdiction under the Review of Grants under Section 14 of

the Act. The Act set out a time limit of 5 years. (Annex 27¢) [Pg.442-445].

PART 6: ISSUES RAISED BY THE SENATE PETITION

48.1t is true that Joannah Stutchbury was a fierce environmental defender and
conservationist and was a resident of an area that borders Kiambu Forest Block:

49.Although most of the land had been grabbed and developed, she earnestly guarded
what had been left especially the remaining 14.5 Ha which is still under indigenous
tree cover and swamp. Many are times she would alert KFS$ through telephone calls
and social media platforms when she noticed any form of incursion into the forest. A
case in point in 2018 is when she saw an excavator attempting to construct an access
road towards the indigenous forest area ostensibly working for Hon. Onesmus
Kimani Ngunjiri, a Director of a company known as Agropack Limited. This activity
was halted when KFS intervened and arrested the culprits the said machinery;

50.That as a result of the foregoing, Agropack Limited instituted a case in which Joannah
and KFS were co-defendants in the CHIEF MAGISTRATES COURT AT KIAMBU,
ENVIRONMENT AND LAND COURT CASE NO.9 OF 2018: AGROPACK LIMITED
VS KENYA FOREST SERVICE AND JOAN SKUKBERRY (sic). (Annex 28 a) [Pg.446-
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4472]. The Court had issued a temporary injunction ordering stopping, prohibiting
and forbidding KFS and Joannah from interfering in any matter with the area known
as LR.NO.20009 pending the hearing and determination of the application.
Subsequently, KFS Advocate on record advised that the matter was dismissed for

want of prosecution by the Plaintiff in the year 2018, (Annex 28 b) [Pg.473].

PART 7: MURDER OF THE LATE JOANNAH STUTCHBURY, CONSERVATIONIST
AND ENVIRONMENTALIST

51. The murder of Joannah was a big blow to KFS given her efforts in the protection of
Kiambu forest. It was shocking to KFS fraternity. KFS remains indebted to, and
recognise the prolific work of Joannah who has been not only a compatriot, but a
hero and a front-liner in the fight to save our forests and green spaces in Kiambu
County;

52.KFS is aware that the murder of Joannah is a case under investigation by Directorate
of Criminal Investigation and will continue to collaborate with DCI and other arms of
Government in the investigations. This includes availing KFS$ officers for interviews,
recording statements and availing relevant requested documents, (Annex 29 a,

[Pg.474] & 29 b, [Pg.475]).

PART 8: RECOMMENDATIONS

53.Kiambu Forest Reserve remains a gazetted public forest and KFS is committed to
protecting it for posterity.

54.This Committee jointly with the senate committee on lands, Environment and
Natural Resources should consider making a visit to the area to appreciate the extent
of grabbing of the Kiambu Forest Reserve.

55.KFS is continuously working closely with other Government agencies under the multi-
agency approach to reclaim and restore grabbed and illegally allocated public forests

56.KFS will continue to monitor and share information within its knowledge on threats

to forest conservation, including specific threats to environmentalists and partners.

73






57.KFS recommends that Parliament considers categorisation of illegal and/or irregular
acquisition of public gazetted forests an economic crime.
58.KFS recommends that the NLC, Ministry of Lands and the Ethics and Anti-Corruption
‘_ Commission supports the National efforts of repossessing illegally and irregularly
acquired portions of Kiambu Forest and other public forests in Kenya.
" 59.To this end, we recommend that the expired mandate of the NLC to review grants of
the illegally acquired public land be renewed through appropriate legislative

amendment by parliament.

Keriako Tobiko, CBS, SC
Cabinet Secretary
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WRITTEN REPRESENTATION

BEFORE THE SENATE STANDING

CQMMII TEE ON NATIONAL SECURITY, DEFENCE AND FOREIGN
RELATIONS.

Honourable Members,

1. Introduction

.1 T write in reference to your letter dated 23 November 2021 and wish to

submit on the circumstances that led to ownership of the then L.R Number
15153 (hereinafter referred to as the “property”).

2. History of the Properry.

24

2.2

23

On or about 1991, Pclican Enginecering & Construction Company Limited
(hereinafter the Company) madc an application to be allotted a plot in Kiambu.
Its application was approved, and a letter of allotment dated 9% April 1991 was
issued to the Company. Actached herewith and marked PECCL 1 is a copy of
the letter of allotment.

The Company made payments in respect to the stand premium, stamp duty
and annual rent totalling Kshs. 2,185,800/= pursuant to Special Condition 2 of
the letter of allotment. Attached herewith and marked PECCL 2 is a receipt
no. C010805 dated 10% April 1991 evidencing payment.

The Ministry of Lands vide a letter dated 10 April 1991 instructed the Director
of Surveys to undertake Sutrvey of Uns. Residential Plot No B Kiambu
Mounicipality. Attached herewith and marked PECCL 3 is a copy of this letter.

The Company took immediate possession upon allotment in 1991, which is
over 30 years ago.

Vide gazette notice no 1091 of 1995, the then Minister for Environment and
Narural Resources, Hon. J.IK Sambu published a legal notice dated 1% February
1995 expressing the Government's intention to alter the boundaries of Kiambu

1
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2.6

2.7

2.8

conferred to him by Section 4(1 ) and 4(2) of the Forest Act Cap 385 (now
repealed), which provided as follows:

4() The Minister rma v, from time to time, by notice in the Gazetre -
(a) declare an YV unalienated Governirmens land to be a foresr area;

b declare the boundaries of a forese and from time to time alter
those boundar.t'es;

(<) declare thar 5 forest area shall cease to be a forest area,

<) Before a declaration Is made under pParagraph (B) or paragraph
(S) of subsection ), twenty-eight days’ notice of the intenrion ro
make the declaration shall be published by the Minister in the
Gazerce.

Attached herewith and marked PECCL 4 js a copy of the intention to alter the
boundaries of Kiambu Forest; pursuant to section 4 (2) of the Forest Act Cap
385 (now repealed).

Thereafter the property was subsequently degazetted as forest land through
Legal Notice no 260 dated 11 *h July 1995 by the aforementioned Minister. This
Wwas pursuant to Section 4 (c) of the Forest Act reproduced above,

Attached herewith and marked PECCL 5 js a copy of the gazette notice. This
gazette notice still stands to date.

The Company paid all land rent and rates from the date of allotment in
compliance with land ownership laws in Kenya and as demandecd by the
Ministry of Lands and the then Municipal Council of Kiambu until on or about
2009 when it embarked on subdivision of the property.

In the year 2009/2010, the Company embarked on subdividing the Property
into 116 half acre residential plots for sale save for 2 plots that were set aside.
for a nursery school and a recreational area, which was a condition imposed by
the then Municipal Council of Kiambu; which plots were surrendered to the
then Municipal Council of Kiambu.
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2.9

2.11

2.12

Prior to carryi
approvals ig 5
under the vari

ous land laws in Kenya and in particular from:-

a)

s SUFVCY of Kenya vide 2 letter dated 16t December 2010

November 2010.

d)
September 2010,
c) District Survey Office vide their letter dated 8th September 2010.

f) National Environment Management Authority vide their letrer dated 8t

September 2010,
g} Ministry of Water & Irrigation vide their letter dated 20d Septernber 2010.
h) Ministry of Roads vide a letter dated 3w September 2009.

1) District Land Administration Office, Deparument of Lands vide their letter
dated 20 July 2010.

Attached herewith and marked EXHIBIT “PECCL 6a to 61 are copies of
Letters approving the subdivisions.

A survey Plan for the property was drawn and the same was registered under
Folio no. 367 and register no. 67 & 68. Atrtached herewith and marked PECCL
7a to 7b arc copies of the registered survey plan dated 14% December 2010 and
approved on 15* December 2010.

Upon obtaining all approvals and making the requisite payments thereof, deed
plans for 116 half acre plots were prepared which were subsequently booked
for registration at the Lands Office, Nairobi on 11th February 2011.

Thereafter, Certificate of Tiles were issued by the Registrar of Tlitles in respect
to Land Reference Number 15153/4 up to 15153/119 save for L.R. Numbers
15153/118 and 15153/119 which were set aside as a nursery school and
recreational area respectively,

Upon obtaining the Certificate of Tides for the subdivisions in 2011, the
Company marketed the plots for Sale through a real estute agent Tysons
Limited.

Ministey of Lands vide disie letiers dated 7 and 156 October 2010 gnd 1%

<} Municipa§ Council of Kiambu vide their letter dated 14th September 2010.
The District Physical Planning Office Kiambu vide their letter dated 9t

Ag out the subdivision, the Company sought and obtained
I respects from varivus Government agencies as was required
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2.14

215

e ————————

Various individuals/entities expressed interest in the purchase of the plots and
°* & result of fruitful negotations and carrying out the necessary due diligence
In the respective government departments, 106 plots were sold; some of which
have Subsccgucntly been sold off to 3 partics. Attached herewith and marked

(15
PECCL 8a to8disa list of the properties sold and the registered proprietors
as at July 2018,

It is Noteworthy to point out that prior to purchasing the subdivisions, the
current owners of the plots undertook the necessary due diligence as stated
above, Inparticular, the proprietors of 2 plots that is Land Reference Number
15153/11 and Land Reference Number 15153/29 wrote to the National Land
Commission through their legal counsel Mamicha & Company Advocates vide
several correspondences dated 23.10.2013, 7.4.2014 and 5.6.2014 and sought
clarification as to whether the subdivisions were free from encumbrances.
Attached herewith and marked PECCL 9a to 9¢ are copies of the letters dated
23.10.20213, 7.4.2014, 5.6.2014

On 15% July 2014, The National Laned Commission vide a letter dated 15% July
2014 did confirm that “the Property was available for allocation to private
individuals”. I reproduce herewith the contents of the said letter which is
herewith marked as PECCL 107

154 July 2014

Refif NLC/ADM. 1/VOL.IT/33

Mr. MM, Mugs
Macharia & Co. Advocates
Pan Africa Flouse, 39 floor

NAIROBTI
Dear Mr. Mug/
R D FER CE MBER 15

s
s%%%%‘:&%%&.%; ;
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2.18

219

B ——

We refer 1o your lotter Ref; No,75-25.13 dated 7 April 2014 and regret

¢ : 5

;ze delay in responding to you. We attach a letter dated S May 2014
rom Kenya Forest Service showing the status of the above mentioned

Parcel of fand,
Accordingyy KFES, the fand was legally degazetted. The Commission is

thz:rs of the view thar it was subsequenty available for allocation to
Privare individuals .

Yours Faichfully,

E, rrrza Mogu
COMMISST ONER.

It is on the strength of this clear and unequivocal assurance from the National
Land Commission (in addition to all ather positive results of the due diligence)

that the current plot owners proceeded to purchase their respective plots from
the Company.

On 8% November 2012, the Company wrote a letter to Kenya Forest Service
whose mandate is to conserve, protect and manage forests and whose
jurisdiction covers Kiambu Forest, to confirm whether according to their
records the then L.R Neo. 15153 had been degazetted which letter is attached
herewith and marked PECCL 11.

It is instructive to note thar on 227 November 2012, Kenya FForest Service
confirmed through a letter to the Company that the property was degazetted. I

reproduce herewith the contents of the said leteer, attached herewith and
marked PECCL. 12.

RefL KFS/LS/018/09.

Managing Director

Pelican Engineering & Construction Co. Limited
P.O Box 18755-00500

NAIROBY
KIENYA
Dear Sir.
' O A D 3 OF L O 157153- rr REST,
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“T re. i

No v;::br:» é;:; leteer teference number PEC/KFS,/001/2012 dated 8
Rcferch‘f-’ num;';, ! ol Mg o conlirm that from our records, Land
atach el s e;'? 15153 of approximately 29.68 hectares lying within
more pareic i Ie astern Boundary of Kiambu forest in Kiambu District
et et !;J arly defineated on boundary plan 175/352 which is signed
Nesrers b;r 109]':; Surv e-:" of Kenya was altered thro ugh Gazette Notice
" lared 7 .Fcb:uaqr 1995, This was subsequently degazetred

s forest fand through Legal Notice No. 260 of 11 July 19957,

Yours ancerel_y,
DK MBUGUA
DIRECTOR.

2.18.  The above was further reiterated vide Kenya Forest Service letter dated 8t
May2014 to the Chairman, National Land Commission. 1 reproduce herewith
the conrents of the said letter which is artached herewith and marked PECCL
13:

Ref No. MAP/2/KFS/VOL.IV 4
Your Refr NLC/ADM.L/VOL.II/33
&b May 2014

The Chafrrnan
Narfonal Land Commission

Ardhi House, 12 Floor
P.O. BOX 44417
IV OBl

Artn: Emma Njogu

Dear Madarm, :
RE: LAND REFERENCE NUMBER 15153: £
PELICAN ENGINEERING & CONSTRUCTION ‘

COMPANY LIMITED

We acknowledge recelpt of your letter dated 3 April, 2014 and the

artached documents from Sichale & Co. Advocates.







2.9

As indicated in the letter of dated 22nd November, 2012 from the

Kenya Forest Sendce, land reference number 15153 of

Approximately 29.68 Fa ywas altered through the Gazette Notice
Number 1091 dated 15t Fep

ruary, 1995,

Directar,

The parcel of Tand was subsequendy degazetted as forest land through
Legal Notice No. 260 of 11 July 1995,

Yours faithiully,

Esther Keige
Corpora tion ,ﬁgcgemgggHead of Legal Service”

We submit that Kenya Forest Service has in the past made representations
recognizing the gazette notice Legal Notice Number 260 dated 11th July 1995,
and it being a body corporate with perpetual succession, it is bound by its
representations made vide the aforementioned letters,

The purchasers of the various plots have extensively invested in their

respective parcels and have developed residential homes where they reside with
their children.

3. CONCLUSION.

3.1

The issuance of title for the then Land Reference Number 15153 and all
subsequent subdivisions were obtained legally. Due process was followed in
obtaining the titles, as the titdes were issued by the relevant Government
Officials acting on behalf of the Government of the Republic of Kenya., The
degazzeument procedure was followed pursuant to the Forest Act (Cap 385)
and all the titles were validly issued.

MIKE MAINA

FOR: PELICAN ENGINEERING & CONSTRUCTION CO. LTD
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REPUBLIC oF KENYA

e

Telegriuns. “Landgr, Nairohj
'!c:icnhvm:: Nairobi 723060
/s, Peligan

P.O, BoxlS?SS, Nalrobi,
Ref. No. ...".Amaomuﬁﬁ
REG!STER}:D
Sm{s)iMabAM.

e Eh above plee
No. .. “Ye80/vir/sap

Eng Lnewring ang Cbnst:mccion,

REF: UNS, RESIDENTIAL PLOT 0.

2 FPE ccrL /
L_/'v‘
BrerarramenTt or Lanos
PO, Box 30089
Namon: 3

. Oh Aprii, e 19 91

At~ KIAMAU MUNICIPALITY

-+ shown edged red on the attached plan

- SUbJECt 10 yorur forma!l written neceplance of (he A lowing

conditions and 1o the pPaymeat of the charges as preseribed hereunder: —

AREA: -1 . hectares o L LBCTES (approximately)
Term R seeeve Years from the ..., ThEelty .
STAND PrEmium: Sh. .. 1,800,000/ /..., .

ANNUAL RenT: Sh, sereeen 380,000 /... L

GENERAL: This Letter of Allotment Is subject to, and the grant

} Subject 1o adjustment on survey.

will be made under the

provisions of the Government Lanpds Act. (Cap. 280 of the Revised Edition
the Laws of Kenya) and tide will be issued under the Registeation of “Titles

Act, (Cap. 281),

SPECIAL CONDITIONS : See attached,

2. I shauld be glad {o receive your acce
¥our cheque for the amount as set oug below : —
L R

Siwand Promium
Lati,94 &

Rent from
Conveyancing Fecs

Registration Fees s o e
Raws, proportion of (provisional) ...
Stamp Duty v i

Plance of the attached conditions logether with

Sh
= < . 4..800,000/=
Sieizae ; vreereeni2704000/=
S, B0Q

e 0O

e LT TTTS . T

ey e ew ______”_us"znoxﬁ
Survey Feecs ... on.demand . N LT T
PRGME R Dol o ool i e
g on demand
Scw“ .' o o o o s x 2.0 TATAteavma, fervrasacng.,
Receipt NO.  .oit vveviiiniiinnienns Less Deposit
—
Torar v Sh, ,
"“'—*Au'.ﬂ%
l?."r.o,

82






U agee fance ; ayr
et du.p 4nce and Payment
N 2 hereof the aifer her
i "1

the ubiye Pot is sulp o

TRCICS e (hye Ereatest care 1 ensire thut any building ar
the. plot for should yay inadvcricndy
and feConsiruction Mmust be bome by you.

FOUNariag of
COsi of TeImo vy |

2

TESpeLiively are pot reccived within ... 30 .. days

T conained wif] pe considered to have lapsed.
Surveyed at the time yOu commence building you should
other works ane contained within the
overstep the aforesaid boundarjes the

rh_"' ‘e of the Government Grant will be underiakon as $00n as circumstances permit

_ Your fulp naImels) in Brock
which wii) be subriitted later for

LETTERS should he
Your acceplance,

given for the purpose of the dralt grant
sent to you afrer vegistracion,

Ehave the honour to be,

Auce
Mr.“‘” = Govermmane Sirtsi/Madam,
File no, 41690/\;11/49 Your obc_:uzcm ‘serva_nt.
AR FaM, MAM j&“‘.‘-
for Commissioner of Langs
Enct..
Cory 10 P/S Minis€ry of rLande and Housing, Nalrobg,
: The Director of Surveys, Nairobj, .
The Town Clerk, Vi(,v'.avmbﬁ. : 3 =
The LerbcoalsSn s, . xx
i The Districy Commissioner, - PyO, Box 32, Kigmbu.
The p.r.0 P.0O. Box 291, Kiambu,

Wmﬂmmﬁau

The Ci
O/C Land Rens.

F.kate.-s' Aisismm.

The Accountant.

OiC Records. i

Se¢aior Plan Record Offcer,
Plot File.

GPK (L)

The Direccor of Physical Planning,
Kiambu, -

ALl to nota.,

\J‘_\J\JUU
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- CorRRIGENDUM
Tazette Notice Ne. 791 of 1995, in Caus

amend th .
of John, first name of the Petitioner to

GAZETTE NoTicn Ne. 1091
i THE FORESTS ACT

(Cap. 385)
INTeNTION TO ArTER BourpariEs—Kiamsu Foresr

IN
- FADO:)I:;‘DANGE Wwith the provisions of section 4 {2) of
L mg& <t, the Mn!star for Environment and Natural
d:mme b . :;:ﬁ twm.tr-ogzm {28) days® notice, with effect from
S nib.‘;t 3 puhhca}:m of this notice, of his intention to
soed:s A : the boundaries of the Kiambu Forest will be altered
& exclude the area described in the schedule hereto.

ScHEDULB

An area of jand of ap; i S
1 approximately 29.68 hectares, kn
Lf.»R. No 15153, lying withén and edjoining the e&sr;sm boouwnga:;
?A K.::_mbu Forest, situated approximatoly 2.5 kilometres south-
S S of the Hjambu iownship, in the Kiambu District, Central
rovince, the boundaries of which nre more particularly deli-
ims ted, edged red, on the boundary plan No. 175/352, which
d_ﬁm:md apd sealed with the soal of the Survey of XKeaya and
Negmbpd at the Survey Records Office, Survey of Kenya,
asml::n, and a copy of which may be inspexted at the office of
the Ddistrict Fosest Officer, Forest Department, Muguga.

Dated the 151 February, 1995,
J. K. SAMBU,

Afinister for Environment arid Netural Resources,

GazetTe Notice No. 1052
THE LLAW OF SUCCESSION ACT
“(Cap. 160)
APPOINTMENTS

IN EXERCISE of the powers conferred by section 47 of
the Iaw of Succession Act, the Chief Justice appoints—

Gilbert Mutembei Chabari, senior resident ragistrate,
Margaret Karimi Rintari, resident magistrate,

to represent the High Court for the purposes of that section.
Dated the 28th February, 1995,

A. M. COCKAR,
Chief Jusrice.

GazeTTE Nomice No. 1093
THE MAGISTRATES' COURTS ACT
(Cap. 10) =
INCKEASE OF LIMIT OF JURISDICTION
IN EXERCISE of the powers conferred by section 5 (1) of
the Magistrates’ Courls Act, the Chief Justice incrcases the
limnit of jurisdiction of—
NoriE OwiNo
senior resident magistrate, to Kenya shillings three hundred
thousand (KSh. 300,000), with effect from 1st March, 1995,

A. M, COCKAR,
Chief Justice,

Gazereg Nonice No, 1094
THE MAGISTRATES' COURTS ACT

{Cap. 10)
INCREASE OF LiMIT OF JURISDICTION

IN EXERCISE of the powers conferred by section 5 (1) of
the Magistrates’ Courts Act, the Chief Justice increases the
lirmit of jurisdiction of-—

Arnrony Kisman: KANIARU

resident magistrate, to Kenys shillings three hundred thousand
(KSh. 300,000), with effect from Ist March, 1995, .

A. M. COCKAR,
Chlef Justice.

Gazerre Nonst Noo 10048

| OFTHREORTISAND, STATUTOR ¢ ©

T To—Al-Te—Ihom These Presen:
ment firireno

_an advocate of the High Cournt

{Cop. 1T
A Coxiars

that on $th :
PETER. M. “f2—

be a commissioner for oaths un--.
for as long as hc continues (o ;.7
this commission is not revoked.

Given under my haod and - o
Fecbruary, 1995,

GazerTe Nonice No. 1096

THE OATHS AND STATUTO'F
(Cop.

A Conrniss

To All To Whom These Pre:

BE IT KNOWN that on i

JasoNn ORI+

an advocate of the High Ceou-—

be a commissioner for oath.

for as long as he continues
this commission is not revcked

Givae under my hand and
Fcbruary, 199s.

Gazerre Notice No. 1097

+ THE OATHS AND STATL'T -
{Cur

A Coxm

To All Te Whom These Pre
BE IT KNOWN that on
JosErn B

an advocate of the High C
be a commissicner for oath
for as long as be continuss
this commission is not revok::

G

IGiven under my band ani .
February, 1995,

Gazerre Notice No. 1098

THE OATHS AND STATL T,
tCan~

A Conesy

To All Te Whom These Fii-+ns
HE IT KNOWN that on
Rurn Kaxiss,

an advocate of the High Coun
be s commissioner for oaths

for as long as she cortinues 1
this commission is not revoked

Given uoder my hand and =
February, 1995.
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(Legisiarive Siupplemen: Neo. 34)

THE FORESTS ACT
(Cap. IBS)

AITERATION OF RBOUNDARIES —ICIANMDBL FOREST

HERCISE of the powers conferred by section 4 (1) of
sts Act, the IMinister for Environmen: and WNarural
s declares that the boundaries of Xiambu Forest shall

4 =20 as 1o exclade the area described in the Schedule

SCEEDULE

ar=sa of land of aporoximately 29.68 becrares, known
Mo, 1531583, lying within and adjioining the eastern
v <f Fliambu Forest, situazed approximately 2.5 kilo-
south-east of the Kiambu Township, in the Kiambnu
. Central Province, the boundaries of which are more
lariy delineated, edged red, on the ‘boundary plano No.
>, which is signed and sealed with the seal of the Survey
»a and deposited at the Survey Records Cfhce, Survey
i, NMairobi, and a copy of which may be inspectad at
of the Dsitrict TForest Office, Forest Department,

Trred the 136k Tuly, 1995.
J- IL. S5AMBIT,
AMinister for Enwvironment and Naoural Resowurces.

Hioames Neo 261
THE S8TAMP DUTY ACT
(Cap. 480)

ExeEnMPTION

IN BEMERCISE of rhe powers conferred by secrion 108 of
: Sramp Duty JAct, the TMinister for Finance directs that the
Ttrunents executed in wrespect of purchase and transfer of

No. 23408/111/208, situated in Langata, Nairoebd, from
awanga Enterprises Limited, of PeO. Box 22876, Nairobi to
zagata Islamic Welfare Orgapization, of P.O. Box 31038,
v zirobi, shall be exempt from the provisions of the Act.

Date 4t 3, 1895: -
ated the 14th Fuly MUSALTIA MUDA v -

. Minister. for Finarnce

ageits Supplernicin No. 49 21lst July,
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Annex 4 Residucks of felcac .

TN Waterside Riverview Estate PLC
s B P.O Box 102998-GPO 00101
‘ Nairobi, Kenya

s Email: riverviewestate. pic@gmail.com
IEW ) Njathaini Road, off Kiambu Road.

Our ref: Ryscy ‘ 1* December, 2021

Your ref: TRA

Chairman,

Senate standing Committee omn,
National Security Defence &
Foreign Relation,

NAIRORBL

Dear Chairman,

RE: LAND REFERENCE NUMBER. 15153: CONCERNS BY
WATERSIDE RIVERVIEW ESTATE RESIDENTS ASSOCIATION

subdivided into 116 parcels now transferred to and registered in our clients’ names. Two of
the parcels are public utifities. The undersigned owns one of the subdivisions and is a
member of the above mentioned Residents Association {incerporated as Waterside Riverview

Estate Plc), and is the Chairman of the association,

Riverview Estate was developed out of the original consolidated fand parcel, LR, 15153,
which was previously a flower firm operated as Valentine Grawers Co, Limiéc(f. The initia}
owner, Pelican Engineering & Construction Company Limited, subsequently subdivided L.R.
15153 intu more than 116 plots, and appointed Tysons Limited, a property management
company, 1o advertise them for sale 4 market value, The advertisenents were carried in the

mainsiream press,

Yoy e
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We would like to bring to Your attention that residents did write to National Land
Commission through the firm of Mamicha & Co. Advacates on the 23-10-2013 seeking

clarification ag to whether the property in issue was clear for sale.

Further Communication was held with National Land Commission through calls and in

writing by Mamicha Advocales, who acted for some part in the purchase of e
subdivision(s).

In a letter dated 7-4-2014, it was indicated to National Land Commission that L.R No. 15153
was listed in the ‘Ndungu Report as being an illegal forest excision’ and a request was
made for our purchasing parties to be advised if the Property was clear for sale. We have since

realized that the land was not listed in the Ndungu report but a complaint had been filed with the

Commission.

Cn 5-6-2014, Mamicha Advocates further wrote to National Land Commission regarding
the subject property having noted that vide National Land Commission Daily Nation notice
of 14-4-2014, title LR No. 15153 was not among those listed as under review and on this
basis purchasing parties requested for clarifications and clearances to proceed and close

various transactions that were pending awaiting National Land Commission word.,

The purchasing parties now residents herein received a fetter from National Land
Commission dated 3-4-2014 svritten to the Director of Kenya Forest Services and copied
te Mamicha Advocates, for our clients then, which letter requested for the Director’s

opinion on the validity of the excision of Land Reference No. 15153,

On 15-7-2014, National Land Commission wrote to Mamicha Advocates responding to
the letter dated 7-4-2014 and enclosing » copy of fetter dated 8-5-2014 from the Director
of Kenya Forest Services and g copy of the Kenyn Gazette dated 21-7-1993 whieh
clearly showed property Land Reference No. 15153 wasg delineated from the forest ns

required under the Forest Act, Cap 385 Laws of Kenya,

Of particular note in the letter of 15-7-2014 letter is the conclusion by the National Land

Comumission that;
G@,\&Ff
\\\ >
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“Accerding to KFS, the land was tegally degazetted. The Commission is thus of the view

that it was suhscqucutiy available for allocation to private individuals,”

subsequent further significant investments in developing dwelling houses on an owner-
Occupier basis, as well as putting in place the appropriate developmental infrastructure at

Property number [ R 15153 as reserved for forest use and fequested for presentations during
hearingg touching on the same. The presentation was never done as the NLC said they had no
Issue with this land.

In this regard, the current ha Ppenings, which we are responding to has created great anxiety and

cancern to us, who relied on the clear and express ciarifications from the Kenya Forest Service and

by the Kenya Forest Service and National Lands Commission, should become the subject of a
further hearing.

We trust that the Senate committee will after this hearing put this issue to rest once and for
all, and that it wijj direct all other Government agencies to allow the peaceful enjoyment of
our above-mentioned property.

We enclose copies of the following correspondences:

a.  Extract of brochure by Tysons Limited on the sale of the land. (Pelican R1)

b. Letier dated 2379 October, 2013 {rom Mamicha Advoceates g the Chairman National

L.and Commission. {Pelican R2j

o]
y\ \\\)&;\
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€ Letter dated 7 April, 2014 from Mamicha Advocates to the Chairman National Land

d. Leyter dated st June, 2014 from Mamicha Advocates to the Chairman National Land

Cqmmission. (Pelican r4)

L. Letter dateg gw May, 2014 from Kenya Forest Service to the National Land

Commission (Pelican Re}

€. A letter from the Director, Kenya Forest Services dated 22vember 2012 ¢ Pelican

Engineeﬂng & Construction Co td. {Pelican R7)

h. Letter dated 15t July, 2014 from National Land Commission to Mamicha Advocates,

(Pelican R8)

I Gazette Notice No 1091 dated 21+ July 1995, (pelican RS}
J-  Legal Notice 260 of 1595, {Pefican R10)

k A survey map of the area (Pelican R11)

Thank you,
Yours faithfu]) v,

c':'—t“oa‘--(fff
Anthony hege

Chairman
Waterside Riverview Resldents Assodatlon pie

anthonychegel @gmail.com

Aot
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ADVOCATES + NOTARIES PUBLIC » PATENT AGENTS

Our Ref: 75-25-13 Your Ref: T.B.A. Date: 23™ October 2013

The Chairman

National Land Commission Attn: Dr. Muhammed A. Swazuri, PhD, OGW
Ardhi House

I* Ngong Avenue

Nairobi

Dear Sir,

Re: Land Reference Number 15153 (“the propercy™)

We refer to the above matrer wherein we act for two purchasers who are in the process of purchasing
- two parcels of land being Land Reference Numbers 15153/11 and 15153/29 respectively which are both sub-

divisions from the captioned property.

The property initially fell under Kiambu forest reserve and was later degazetted as such vide Kenya
Gazette Supplement No. 49 of 21 July 1995,

Kindly confirm whether the property is now clear for purchase by our clients.

Yours faithfully,

i COpy

[chn Muiruri

muiruri®mamicha.com

c. Director of Operations
Kenya Women Finance Trust Attention; Anthony Chege (“Private ¢ Confidential™)
Head Office, Kiambere Road
Upper Hill
Nairobi

"mﬁﬁj\kﬁ*l_
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ADVOCATES « NOTARIES PUBLIC « PATENT AGEMTS

Qur Ref: 75-25.13 Your Ref: T.B.A. Date: 7t April 2014

National Lan Commission
Ardhi Housg, 4t Floor, Room 405

IstN g Avenue
Na:(fbi

Re: d er 15153 (“the prope

We refer to the above matter and your telecomm on even date with the writer,

We act for two purchasers who are in the process of purchasing two parcels of land being Land
Reference Numbers 15153/11 and 15153/29 respectively which are both sub-divisions from the
captioned property.

The property initially fell under ¥iambuy forast reserve and was later degazetred ac such vide Kenya
Gazette Supplement No. 49 of 21st July 1995. We note however that the property is listed in the

Ndungu Report as being an illegal forest excision.

In the premise, we would be obliged to hear from you as to whether the property is now clear for

purchase by our clients.

Yours faithfully,

:E“%Z Eimpany C@PY

lawr@Bimaniicha. com
(j./ General Manager- Strategy & PA to MD
Kenya Women Microfinance Bank Ltd  Attention: Isabells Kiragy (“Private & Confidential’y
Head Office, Kiam bere Road, Upper Hill :
Nairobi

(of] Director o erations
Kenya Women Microfinance Bank Ltd tion: Ant “Private & Confideptial

Hﬁ Office, Kiambere Road, Upper Hill
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ADVOCATES + HOTARIES PUBLIC « PATENT AGENTS

Our Ref: 75-25-13 Your Ref: NCL/ADM/EN/805 Date: 5 June 2014

_,N’él:ional Land Commission
Ardhi House, 12" Floor

I** Ngong Avenue

Nairobi

Arttention: Emuna Njogu

Re: Land Reference Number 15153

We refer to past correspondence in respect of this matter resting with yours of 3™ April 2014 addressed

@ Kenya Forest Service and copied tc ourselves.

We further note the public notice put forth by the National Land Commission in the Daily Nation of 1
April 2014 (Page 34 thereof) enlisting a number of grants under review by the NLC.

Under Serial Numbers 24 and 25 of the notice (Karura Forest), Title Number 15153 is not amongst tho

listed.

Our clients are anxious to decide. and so are their {inanciers, whether to proceed with the purchase

subdivisions thereof.

® We would be most glad if the NLC gave us the green light as soon as practically possible since :
~ agreements and mortgage documents are being held in abeyance.

Yours faithfully,
Mamicha & Company

¥ COpy

A+ M-M. Mgi

laws@mamicha.com

9/ General Manager- Strategy & PA to MD

Kenya Women Finance Trust Attention: Isabella Kiragu (“Private ¢» Confidential™)

Nairobi

.3 Director of Operations

Kenya Women Finance Trust teention: Anthony Chege (“Private e Con idential™

Nairobi
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Telegrams "MmlLANDS" Mairob} ARDHI HOUSE
Telephone: Nairobi 2718050 1" NGONG AvENUE
When replying please quole . OFF NGONG RCAD
P.0. 80X 44417
NAIROBI
Ref: NLC/ADM/EN/g05 3™ April 2014
‘ Director,
- Kenya Forest Service,

Karura, Off Kiambuy Road,
P. G. Box 30513- -00100,
NAIROBI.

Attention: Corporation Secretary,

N EFERENCE BER 15153

We forward herewith a letter Ref. 75-25-13 dated 7" April 2014 from Mamicha
Advocates.

Kindly let us have your opinion on the validity of title to the above parcel of land.

Emma Njogu
COMMISSIONER

For: CHAIRMAN
Encl.

Copy to: Mamicha Advocates,
P. O. Box 59304-00200
NAIROBI,
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Kenya Forest Service
Karura, Off Kiambu R
P.O. Box 30513-00100
Nairobi, Kenya

Forest Serv:ce

MAP/E;’KFSIVOL!V 8t May 2014

Ref: No. Date:

Your Ref: NL(‘/ADV[ I/V(}L n/33

The Chairmian

National Land Commission
Ardhi House, 12t Floor
P.OBOX 44417

NAIROBI.
-
Attn: Emma Njogu
Dear Madam,
RE: LAND REFERENCE NUMBER 15153:
PELICAN EMGINEERING & CONSTRUCTION COMPANY LIMITED
We acknowledge receipt of your letter dated 374 April, 2014 and the attached documents
from Sichale & Co. Advocates.
4 As indicated in the letter dated 2204 November, 2012 from the Director, Kenya Forest
Service, land reference number 15153 of approximately 29.68Ha was altered through the
- Gazette Notice Number 1091 dated 15t February, 1995.
The parcel of land was subsequently degazetted as forest land through Legal Notice No.
i 260 of 11% july 1995;
Yours faithfully,
Esrj:er Kejue
Cory . zal Service
‘ \\\}QH
Trees for betrer lives
Tel: (254) 026-3754504/5/6, (254) 620 201466,, [254) o20. ‘:353;8!;, Fax: {254) 020-2385374
L Email: info@kenyaforestservice.org, Websita: www. henvaforestserwco are
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Kenyz Foras: Service
Karura, Off Kiambu Rd
F.0, Box 30513-00100
Mairooi, Kenyz

‘ ENYA

LrESt Service

REF: KFS/LS/018/09 Do 22" November 2012
SreedniETE oA [ g N N Ll AL s sy . E
siazazng Director
sbcan Eagineering & Construction Co.

Limrted
Wl

'

b

Dex i8737 _aoazon
NAIROB]

RE: DEGAZZETMENT OF 1.R. NO. 15153 — EIAMBU FOREST.,
N,

| F2eC 1S your letter reference aumber PEC/KFS/001/2012 dated 8% November 2012.

i would ike o confirm thar fom our records, Lacd Reforancs Number 13135 o
=7 Z0.65 hecrares iying wichin and adjotrung the Bastern boundary of Kiamby,
wrest is Kismbuo j:i‘;;:;tncr more parncularly delineated on boundary plan 175/332 which
i signed and sealed by Survey of Kenya was altered through Gazette Nogca Nurebes
%l dared im February 1995, This way subsequently degazzetced as forest land through
e Nouce No. 260 of 1o July 1993,

-i—‘r;:u:u- £

I
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NATIONAL LAND COMMISSION

R e 1 NGO AVEHUE
When r 3 5 Rl
aplying plaase quote P.O. Box 10450-00160
- NAIROBI, KENYA
15% July, 2014
Ref: NLC/ADM.1/VOL.1I/33
hMr, M.M. Mugi
Machana & (o. Advocates
Pan Aprica House, 3™ Floor
NAIROBI
) Dear Mr. Mugi,
BE: LAND REFERNCE NUMBER 15153
We refer to your letter Ret. No. 75-25.13 dated 7" April, 2014 and regret the delay in
responding to you
Ve attach a letter dated 8" May, 2014 from Kenya Forest Service showing the status of the
P above mentioned parcel of land,

According KFS, the land was legally degazetted. The Commission is thus of the view that it was
subsequently available for allocation to private individuals

Yours fanhiuliy,

Emma Njogu

CONAMISSIONER
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THE KENYA GAZHTTE

7L cpn ¥

10th March, 1995

Conntoenpun

IN Gazette Notice No. 791 of 1995, in Cause No. 30 of 1995,
:;h;:::nthe first name of the petitioner to read Joan (nstead

Gazare Nonas No. 1091
THE PORESTS ACT
(Cap. 38%5)
Inruwrion 10 Avtea Bounparms—Kiavou FoResT

TN ACOORDANCE with the provisions of section 4 (2) of
the Porests Aoct, the Miuister for Enviromment and Natural
Resouroes, gives tyen wmanmmmm

¥ this notice, of bis intention to

Gazerre Norice No. 1095

THE OATHS AND STATUTORY DECLARATIONS ACT
(Cap. 13)
A Cosmssion

‘To All To Whom These Presemi Shall Come Greeting:

BE IT KNOWN that on $th February, 1993—
PeTer M. Mserrm

an advocats of the High Court of Kenya, was appeintzd w0
be a commissioner for osths under the above-mentioned Act,
for as long ss he continues to practise as such advocale and
this commission I8 not revoked,

Given under my band and the scal of the court, on #th

deat bound un wll Hered
30 as to exclude the aren descril mﬁﬁ' b B February, 1995. -

ScHEDULA S Chkflu:rﬂu.
An arca of land of imatcly 29.68 , ki as

LR. No. 15153, 1y whtﬁn d "”'_“'B it bound
of Khnbuf‘or.mmjtun e v

dnpnszbad al the Survey Records Office, Survey  of Kenya,
Nedrobd, and a copy of which may be inspected at the office of
the District Forest Offfiver, Forest Department, Muguga.

Dated the 1st February, 1935,
J. K. SAMBU,
AMidster for Environment and Natural Resources.

Gazerre Nomics No, 1092
THE LAW OF SUCCESSION AC‘T
{Cap. 160)

IN EXERCISE of the pmrcrs conferred by section 47 of
the Law of Succession Act, the Chief Justice appoints—

Gilbert Mutembei Chsbari, senior resident magistrate,
Margaret Karimi Rintari, resident magistrate,

to represent the High Court for the purposes of that section.
Dated the 28th Pebruary, 1995, 7

A. M. COCEAR,
Chief Justice,

GazerTe Norice No. 1093
THE MAGISTRATES' COURTS ACT
(Cap. 10)
IncREASE OP LintT oF JURISDICTION

IN EXFERCISE of the powers conferred by section 5 (1) of
the Magistrates” Courts Act,” the Chief Justice increases the
limit of jurisdiction of—

Noxax Owino

senlor resident magistrate, to Kenya shillings three hindred
thousand (KSh. 300,000), with cffect from 1st March, 1995,

A. M. COCKAR,
C’M‘I lelca.

Gazerre Nonice No. 1094
THE MAGISTRATES' COURTS ACT
(Cap. 10)
IvcrEass OF LiwiT oF JUBLSDICTION

IN EXERCISE of the powers coaferred by section § (1) of
the Magistrates” Courts Act, the Chief Justice increases the
limit of jurisdiction of—

Antony Kiman: Kanpaeu
resident magistrate, to Kenya shillings three Lundred thousand
(KSh. 300,000), with effect from Ist March, 19935, .

A. M, COCKAR,
Chilef Justice,

(GazeTre Nonce No, 1096

THE OATHS AND STATUTORY DECLARATIONS ACT
(Cap. 15)
A COMMISSION
To Al To Whom Thete Prasemi Shall Come Greeting:
BE IT KXNOWN that on J4th February, 1995—
Jason ORma Marands

an advocate of the High Court of Kenya, was appoinied to
be a commissioner for oaths wnder the the ahove-mentioned Act.
for as long as he continues Ip practise as such advocate md
this commission is not revoked,

Givne under my hand and the seal of the court, on [dth
February, 1995,

A, M. COCKAR,
Chief Justice.

Gazerre Norice No. 1097

THE OATHS AND STATUI‘DR;S' DECLARATIONS ACT
Cap. 1
A CoMMISSION
To All To Whom These Fresent Shall Come Greeting:
BE IT KNOWRN that on 16th February, 1995—
Joss¥it Riosa Moxua

an advocate of the High Court of Kenys, was asppolnted to
bt-. & commissioner for oaths under.the above-mecntionsd Act,
for asx long es he continues to practise as such advocate and
this commission is not rcveked.

Given under my hand aund the scal of the court, oa i6th
February, 1995,

A. M. COCKAR,
Chief Tustice.

Garerre Notice No. 1098

THE OATHS AND STATUTORY DECLARATIONS ACT
(Cap. 15)
A CoMmMIssIOoN
To All To Whom Thesa Prasent Shall Come Greeting:
RE IT KNOWN that on 2ist Pebruary, 1993—
Rurit Kanna: Kivaow:

an advocate of the High Court of Kenya, was sppoinied to

be a commissioner for caths under the sbove-mentioasd Act.

for as long #s she continues to practise as such advocates aad
commission l§ not revoked.

Given under mmy hand and the seal of the court, on 2ist
February, 1995,

A. M. COCKAR,

C‘JAlkf :&3%’ o;i:\

—
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flenyva Gazeite Supplemenr No. % 2ist July, 1995

(Lr.gh\'-z.'nv .Sup,r siment a\’n .34)

gt Mone: Ma Mo

TEE FORESTS ACT
{Cap. 385)

AITERATION oF BOUNDARIES—KIAMng FOREST

IN ENERCISE of the powers conferred by section 4 (1) of
the Ferests Act, the Minister for Bnvironment and Natural
Resources declares that the boundaries of Kiambu Forest shall
be altzred so as to sxclude the aree described in the Scheduls

T v em
LATEIS,

SCHEDULE

An area of land of approximately 29.68 hectares, kmown ~

as L.R. Ne, 15153, lyiog within end edjoining the eastern
banmdary of Kiafnbu Forest, situated approximately 2.5 kilo-
merras sceth-zast of the Kiambu Township, in the Kiambu
Districe, Centr2l’ Provinse, the boundaries of which are more
pertenlerly delineated, edged red, on the bmmaary plan No.
175/357, whkich s gignsd s2ad sealad with the sesal of the Survey
£ se .and deposited.zt the Survey Records. Office, Survey-
©of Kenyz, Nairabi. and = copy of whick may be inspected at
1the aSice ¢l the District Forest Ofhce, Forest Department,

Mugugs.

Datec the 11ith July, 1955

J- K. sa¥BU,
Minister for Envircnment and Natural Resources.

Lasan Turee Mo, 261

THE STAMP DUTY ACT
(Cap. 380;
ExTRPTION

IN EXERCISE oi the powers conferred by secticn 106 of
the Stamp Duty Act, the Minister for Finance directs that the
ipstruments executed in respect of purchase and gransfer of
clor Ha. 22402/111/202, aitunted in Langata, Nairobi, from

Mbawznza Enterprises Limited, of P.O. Box 22876, Nairobi to-

Langara Iclamie Waealfare Organizavion, of P.O. Be:l: 31038,
Hairsbi, shall be exempt from the provisions of the Aect.

Dated the leth July, 1995. -
: MUSALIA MUDAVADI,
Minister for Finence,

99







e

KIAMBAA DIVISIONAL (141) WOMEN GROUPS

ref:
vour ref: SEN/DCS/NSFR/CORR/2020(137)

94 November, 2021

office of the Clerk of the Senate
The Senate

Clerk's Chambers

parliament Buildings

p.O. BOX 41842-001060

Nairobi :

Dear Sir,

RE: INVITATION FOR A MEEETING WITH THE SENATE STANDING COMMITTEE ON

NATIONAL SECURITY, DEFENCE AND FOREIGN RELATIONS.
The above captioned mafter and your letter dated the 23d November, 2021 refer.

tam a businessman and an oppoini‘ed agent of Kicmbaa Divisional (141} Women

Groups who have instructed me to address you as hereunder:
Acquisition of tifle for Grant I.R. No. 74148 for Land Reference Number 13642

1. Kiambaa Divisional {141) Women groups (hereinafter referred to as “the
women Groups') wdas registered in 1983 comprising of various women
groups that came together for common purposes inter alic economic
development and sustenance. Annexed herewith as item 1 on the index
for the bundle of documents is the copy of the Cerlificate of Regisfration of

the Women Groups).

2. The said women Groups as part of economic sustenance used to entertain
by form of dance the late president Daniel Arap Moi during the events held
on various Nafional public Holidays and public gatherings who upon
request of the Women Groups on or about fhe year 1983 gifted and
—— k- them dan _L_msurveyed parcel of land excised for

Kiambu Forest situate in Kiambu Municipality.
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. 3. The women Groups then began the process of acquiring fhe said
ynsurveyed parcel by initiating correspondence with the Ministry of
K- environment and Natural Resources and Ministry of Lands. (Annexed

y herewith as items 2, 3, 4 on the index for the bundle of documents are

copies of the letters dated 12" July, 1984, 13" July, 1984 and 9" October,
1984).

4. Consequently, the Wome

n Groups were issued with 2 letters of allotment

Aoveo
plots A & B each measuring approximately 50.73 Ha. ]

(Annexed herewith as item 5 and 6 on the index for the bundle of

documents are copies of the letters of allotment all dated 19h November,
1984).

for unsurveyed

5. The Survey and excision process for unsurveyed Plots A and B was initiated
sometimes in June 1987. The Director of Survey approved the survey Plan
of the excision of Plot Numbers A and B by the Survey Branch of the Forest
Department on of about the 24" June 1987 as per the Survey Plan F/R No.

170/55 and L.R Number issued being 13642 (hereincﬁer referred to as “the
pProperty”). (Annexed herewith as item 7 is the letter dated 24" June 1987
and survey plan).

6. The Women Groups applied to change the user of the property. while
simultaneously undertaking the process of subdivision. from industrial to
residential use. The said process was initiated on or about the 8" June, 1984
with various approvals being acquired and the change of user from
industrial to residential being effected. (Annexed herewith as items 8.9.10,
11 and 12 on the index for the pundile of documents are coples of the letters
dated 8" June,1994. 13t June. 1994, 26" November.l?% and 3@ March
1997 and Payment receipt doted 5t February, 1997).
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;. Further. given the size of the individual unsurveyed plofs vis-a-vis 1he
: members of the Women Group of about 6000 individuals, the memb

ers
initiated the Sub-division process of the unsurveyed Plots A and B ©

n or

about the 27" July, 1989 to take care of the individual interests of the

members. Consequently, various approvals were obtained from fthe

relevant Government departments within the Ministry of Lands and

Housing. (Annexed herewith as items 13.14,15,16, 17 and 18 on the index

for the bundle of documents are copies of the letters dated 27t July, 1989
together with the proposed subdivision schemes, 28" July, 1989

Tst
August, 1989, 4th August, 1989, 4t October, 1990 and 279 April, 1992).

Consequently, the Women Group were issued with Grant I.R. No. 74148 for

Land Reference Number 13642 measuring approximately 39.82 For a

period of 99 years from 15t December, 1984 (hereinafter referred to as

“the
property”) by the then Commissioner of Lands on oOr about the 30t July,
1997. (Annexed herewith as item 19 on the index for the bundle of

documents is the copy of the Grant for I.R. 74148 for L.R No. 13462)

9. Upon surrender of the mother title to the Commissioner for Lands in 1997

and the proposed subdivision scheme appr

oved on 1% April, 1998 the
property was subdivided in 1998 into vari

ous plots for several uses inter alia

agricultural, residential, light industries, school, community and shopping

center together with a riparian reserve. The subdivision scheme approvais

s Women groups with legal fees and other
charges being apportioned. (Annexed herewith as

were then issued to the variou

items 20, 21 and 22 on
the index for the bundie of documents is the copy of the letter dated 13t

April, 1998, various subdivision scheme approvals and survey maps).

10.Upon subdivision of the property info the various plots, deed plans of the

subdivided plots were processed and issued to the individual groups

forming the women Group and application for issuance fitle deeds were

3
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12.The

13. Amongst the individuals who sho

_pursuant to processing the deed plans to the su

[

made and the various paymenis effecied. (Annexed herewith as items 23

24 and 25 on the index for the bundie of documents are €O

pies of the list of
the various groups, various deed plans and bundie of

receipls, demand
hotes for rent and booking forms).

bdivided plots, fitles {o the

various subdivided plots were issued for 4 acre plots that were to be

nanded over by the Head of State, th

given ihat the property was direct allocation. (Annexed herewith as ifems
26, 27. 28 and 29 on the index for the bun

the letter date

e Late President Daniel Arap Moi

die of documents are copies of

d 9t November, 1997 and 9" pecember, 1997 list of groups
with complete title deed and bundle of title deeds).

women Groups then sotd the subdivided parcels to various individuals

for value and without notice as the plots were too small for the said Women

ctive on them as individuals thus selling ihe
said plots and sharing the pro

groups to do anything constru

ceeds was the most ideal plan. (An

nexed
herewith as item 30 on the index for

the bundle of decuments

are some of
the copies the details of the various Women

Groups being their ceriificate
of registration of registration and identification documents)

wed interest to puy the said subdivided

plots were Golden paim Gardens Residents (hereinofter referred to as “the

Residents") who are even 3¢ and 4th generation innoceni purchasers for

value who then proceeded to conduct utmost due diligence at the Lands

Office in terms of applying for searches and established the rghtful

proprietors being the various Women Groups comprising the Kiambaa

Divisional {141) women groups as per the list annexed as item 22 above.

(Annexed herewith as item 31 on the index for the bundie of documents is

the copy of the subdivision scheme).







" 14.

15.

erom the sale and purchase of the subdivided plots of land to the residents,

it is manifest that due process in acquiring the same was followed:
The due process

i. That there was a clear intention by the relevant authorities to excise
the property and appropriate it for private use:

i. The process commenced in earnest and all siakeholders, including

survey of Kenya, the Kenya Forest Service (hereinafter referred 1o as
“KFS") and the Ministry of Lands were involved;

ii. The Director of Survey surveyed the land to be excised;

The Women Groups paid the requisite fees o ensure fhat due process

of excision, tifling and sub-division was conducted to its logical
conclusion;

As a fact, there exists o register and records of the property at the lands

office and a title to the whole land as excised was processed and

surmrendered to the Minisiry of Lands upon supbdivision:
vi. Subsequently, the land was subdivided which s

ubdivisions were
registered at the Survey of Kenya. The fitl

e deeds for some of the
subdivisions have since been proce

ssed and released to the plot
owners.

The Residenis upon conducting utmost due diligence Ppought the

d effected the transfer process by paying stam
arrears and procuring clearance certificate
departments of the Ministry of Lan

pon the said transfers being
then acquired clean fitle and proc

subdivided plots an p duty.
s thereto from

rent and rates

the relevant ds and County Councils of

Kiambu. U duly registered, the said residenis

eeded to construct approximately 170

residential homes majorly retirement homes by residents who mosily have

no financial capability to acguire new homes. Annexed herewith as item

32 on the index for the bundle of documents are copies of payments

d titles to some of the current
bers of the resident’s assocliation).

receipts for rent, stamp duly, processo

residents and register of mem

104







. Issue of Proprietorship

16.The issue in contention is that the Property is gazetted as Forest land and
& thus belongs to the KFS and has never been degazeited.

17.0n 1% August, 2008 at the point of sale and purchase of the subdivided

plois of the property by the Women Groups who had possession. KFS
placed a caveat emptor notfice on the dailies.

18.0n 30" September, 2008, the Commissioner of Lands then, wrote to KFS

informing them that the process of excision of ihe property was initiated by
themselves being KFS and the necessary approvals effected giving rise o
ihe L.R. No. of the property. (Annexed herewith as item 33 on the index for

the bundle of documents is the copy of the letier dated 30t September,
2008 by the Commissioner of Lands)

19.Despite  the aforesaid, the caveat by KFS

subsequenily led the
Commissioner of Lands fo cease processing the titles 1o the

subdivicied
portions of the property.

20.The Women groups conseqguently filed a Judicial Review application
seeking orders of certiorari o remove the caveat and an order of
prohibifion fo restrain KFS from placing any other caveat on the land. The

said application by the women Groups was allowed by the Honourable
Court via ruling delivered on 22nd September, 201 1.

21 .Further, the Report of the Commission of Inquiry into the legal/lirreguiar

allocation of Public Land ofherwise known as the Ndungu Land Repori at

page 231 of Annexes of Volume | mentions the property as part of Kiambu

proximately 39.82 Ha which was
for Kiambu Women groups as

per Chief
Conservator's Letter ref no: FOR:68/7/62 of 12!h July. 1984 which area has

Forest being “an ared measuring ap
authorized for excision

6
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not be
$ en degazetted but already cleared" (Annexed herewith as item 34

on the index for the bundle of documents Is the copy of the exiract of page
. 231 of Annexes of Volume | of the Ndungu Land Report)

22.The issue was placed before the National Land Commission (hereinafter

referred 1o as "the NLC") upon receiving numerous inquiries by land owners
to determine whether their various parcels were part of the Kiambu Forest
including the Women Groups who wrote to the NLC vide letter dated 15n
January, 2014 requesting the re-opening of the process of issuing the
remaining tlitles to the resullant owners of the subdivided plots to the
property. (Annexed herewith as item 35 on the index for the bundle of

documents is the copy of the letter by the Women Groups dated 15
January, 2014).

23.The NLC as mandated by section é of the National Land Commission Act

invited all affected parce! owners for a public inquiry on 26" and 28 June,
2018 through the dailies at A.C.K. Gardens in Nairobi. (Annexed herewith as

itern 36 on the index for the bundle of documents is the copy of the advert).

24.Hearings took off upon which parties were allowed to file submissions.

(Annexed herewith as item 37 on the index for the bundle of documents is

the copy of the submission b
Women Groups)

y the Advocates for the Residents and the

25.The findings of the NLC from the inquiry conducted and after hearing
submissions by the various parties were that:
I KFS made attempts fo degazetted the land
ii. Most of the land is developed with housing estates

24.The NLC then proposed that the attempied degazettment of the forest be
completed so as to enable regularization of the current occupanis of the
rerast ais Their recaemmendafion on 21 Janudry. 2019. (Annexed herewith

7
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. as item 38 on the index for the bundle of documents Is the copy of the

- review by the National Land Commission dated 21st January, 2019).

. i o7 pursuant fo NLC's recommendation hereinbefore menfioned, the
i Residents' Association wrote to KFS to assist to have the process of

degazettment of the property finalized which KFS responded to and stated

that the land is nol available for any other use other than forest

conservation and management as stipulate

d in the Forest Conservation
and Management Act 2016 . {Annexed herewith as ifems 39 and 40 on the

index for the bundle of documents are coples of the said letters by the
Residenis’ Association and KFS).

28.The residents are ready and willing and have been taking deliberate steps
to plant more irees and ensuring. through ifs by-laws, that each resident

plants and maintains at least then (10) frees or any number of frees that

may be recommended by KFS.

29 Further, on efficiency and to guaraniee enforceability in rmanaging public
. land, the residents’ association have been in the process of incorporating

public land management practices in its py-laws.

230.There have been no allegaiions of fraud or deceitin the acquisition of either
the grant of the property or the subdivisions thereto. There has neither been
any allegation of deceit nor has there been any evidence of any
impropriety or fraud on the part of the Women Groups and the resultant

owners after subdivision of the property.

31.Further none of the owners of the subdivided plot to the properly being
{Golden Palm Garden Estaie or their predecessors in title) are alleged to

have grabbed forest land. Thus, any missed step. out of ignerance or any

8
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32.

33.

inadvertence ought not to be a ground to disposes the owners currently in

possession of the subdivided plots who are bonafide purchasers Tor ek
and they have enjoyed quiet possession.

Of importance to note is that no activist ever participated in the hearing
held by the NLC back in the year 2018. The Women Groups and Residents
are thus strangers 1o any activists who have ever raised any awareness
about the property being forest land in form of public awareness and
participation on or around the area the Property is located.

The property should thus be degazefted as a forest and further the relevant

authorities to take steps to regularize the fifle to the property and the
subdivisions theretfo as recommended by fhe NLC as the Residents are on
the verge of being evicted and thus losing their homes which were

acquired using their life iong savings.

yours Faithfully,
KIAMBAA DIVISIONAL (141) WOMEN GROUPS

DAVID MURIUKI THIONG'O

ce

Mr. Paul Kihara Gachukia,

Secretary.

Golden Palm Gardens Residents Association,
P.O. Box 17198-00100,

Naircbi.

HKM Asscciates Advocates,
Vision Tower, 6" Floor,

26 Muthithi Road, Westlands,
P.O. Box 13583-00800
Nairobi
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Mrs. Wariaya Nijenga - . ’ -
Chairperson, o '
Kiambaa Women ¢
Fe Bow T34,
KIAMBU,.

Deaxr Mada}n,

roups,

-

* r
ATLLOCATION OF LAND - KIAMBU FOREST
- C N s o -M

Referance .'Ls_.m.ade,to Your: recent enquiry regarding the allocation
of the approix. 100 acres of excision from Karura Forest.

I have been in touch with the. Chief CBnservator of Forests and in
this connection, I attach herewith a copy of his ‘lecter
FOR.68/7/(62) of 12¢h July, 1984 which. is self-explanatory.

Please let me kn'c;w in whose mame and address I should issue the
Letctter of Allotment. % = "

Yours faithfully, ' .

. = i, = - o
J<Rs HJENGAP&M? "

COMMISSTIONER OF LANDS.

Exicl. i

S CeCa:

Hon. J.N+ Karume M.LP. - ‘ .
» 4Assistant Mindister for Energy and . )
i Regional Development and ' -
Member for Kiambaa Gonatituency, -
P.0. Box 30582, i A )
NAIROBT.
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REPUBLIC OF KENYA

(08 «pLands', Nairobi it
'r‘::im e Nairobi 27471/1xt. Deearricsa %k

anks 18 pivision Wamen Group
f_o 10X 134, KIAMBU

R ‘ Jath. Nave
REGIS JERED o
gir(s) [ TAABAM,
LETTER OF ALLOTMENT ]
{ have the hoamuml;‘c?tatﬁs you, t%ﬂme%%m'ﬁémby
.................................................................... shown edged redjgy
No. _(_g}_s.\‘l}j}{t.—xgc}_) -------------- subject to your formal written acceptdnece of the following
conditions and to the piioe” " the charges as prescribed hcreundcr‘-ikl
AREA: .ooes 20‘53 ................ Tl 0 ¢ - 16 Wy L éﬁg s (approximately)
THAM D «eree- i/ ... years from the 1-12-1984 1
st wo Preron: ShoA08,000/ =
Arnusl RENT:  Sh. 20, @00,.. ........ e - }

Gi RERAL: This Letter of Allotment is sub;ccl 10, and the grant wij
provisions of the Government Lands Act, (Cap. 280 o )
the Laws of Kenya) and title will be issued under the * ._
Act, (Cap. 281).

SveciaL CONDITIONS | See attached.

2 1 should be glad to receive your acceptance of the attached c:o"
your cheque for the amount as set out below 1 —

Stand Premium
Rent from  ...1—1p-1084- - 1© TR 0. 7 SOTIPRPPPINS
Cuanaveyancing Fees
Reugistration ¥ees - 30

- a
Rites, proporiion of (provisional) on dep
Stump Duty ...
Su ) ’ on demand
Su.-vey Fees .s T Ver

Read and Road Drains Yoo
)

: da
Sewers ... v o deman

Less Deposit _—

Bl Moy s o sieoprmsen ks e ;
: I!S ToTaL ams
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If ncceptancs and Paymen; respectiver
from the date herof the offer rei ot e

If the abovy. plol'
exercise the grear. . car ensure th WOrks are contained within the
boundarics of the plgog for sho i
cost of removal an.g

aforesaid boundaries the
on must b )

i
The issue of 1ye Governmen Grant wiqg

A -
be undertaken as. soon as circumstances permit.

thi hY::r‘iJl‘; l?;ust:’bar:?i‘l-gij if:.,g.':?,f” “RTTERS should pe given for i ‘ purpose of the draft grant
o part ofF ryg;;;;fepmnne' '.Ehe atta ff SPeclial conditions are
I have ;hc ho T to be,
Sir(s)/ M m,
g;lgg‘e:tim a;:.\thorised Your obe servant,

............ ‘..-;--a..-r'--..- . *rvese sas

missioner of Lan ds

TO & - The Permanent Secretary, M:Lni of Lands & Settlement
he Dircctor of Surveys, Nairobi, N
iﬂm(mm{u.

e Clerk (o the Clouncil, County Council ofiambn, Pug,
ie Disirict C‘ommissioner.

e Town Pluaning Adviser, Nairobj,

> City Valuation Officer, City of Nairobi,
-~ Land Rents.
=% Assistang.
Accountunt,
_Rccards.
o Plag: Recorg Officer,
Tile.
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REPUBLIC oF KENYA
——
jegrams “[.ands”, Nairobi

slephont : Nauirobi 27471/ Ixt, DerarTMENT OF Laxps

sivision Women umui; P.O. Box 30089
n. BOX 134, ¥KIAMBU Tk MNAmosi
g Nol 2748724 . ... it s ivor B | TSR

2GIST. RED

as)/ M. DAM,

ALLOTMENT
L - UNS 3 :A
I hise the hevour to inform you that the Gth B' gy
e, ghone. plot. ..

shown edged red
Sgunswveyed)

..... .- subject 1o your formal written accepta
- -
anditior:. and to iv

LETTER OF
U FOREST

you a grant of
attached plan

& of the following

" e charges as prescribed hereunder : —
Arpa: ....20.53 hectares or ....80.73............... acres (approxirnately)
TERRL B8 v 1 i e s R years from the .......: 1 ?Tl?:léﬁ.‘l S SRR RS
STap PrReEMIuN: SEO0U,000/- -

.............. R )

Subject to adjiistment on survey.
Ar.ure Reny:  Shi0,000/- }

--------------------------

Ge EraL: Tt.. Letter of Allotment is subject 10, and the grant will
pr::visions of the Government Lands Aci, (Cap. 280 of ine Revised Edition
uU:- Laws o Kenya) and titdle will be issued under the K

favt, (Cap. 281

L‘gistralion of Titles

S eial CoLiTIONS 1 See altached.

2. should b glad to rececive your acceptance of the attached co
vour ch-gue for thie amount as set out below : —

-

B

Stind Premnitu:n

— sen e

Rent l1om 1 !-2"‘8‘4‘_ siwad e 1O vi 3t L2Bd oneneens

Ceaveytincing Fees

Rruislration #ees B
; % 1 on demana
R:ies, proporrion of (srovisionall .= -

Stmp Doty ...
S wvev Pees y on demand
foad and 1w Drer sy - ron dendnd

Receif Mo, ... . . .. ceeeeesees Less Vreposit

' TovaL &
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A
~ 3';.‘. .
i3
. 2 1l
if accepltance and pa j ﬁ

i Ymenl respectively are not i i

. ot 'received within ..v.ovvvunnnn... vaeness JAYS

rom the dhte hereof the offer herein contained will be considered§b have lapsed. ’
Il the above (lot is stin un .

xercise the greatest care o ensu

wundarier of the dot for shoy

Id you inadver
. . entl :
ost of remaval and reconstruction must be borne g‘; ;oivmsiep

inence building you should
fiks are contained within the
Nt aforesaid boundaries the

The issue of the Government Grant will be undertaken as

Your full name(s) in BLock LETTERS sh i
: : ould .
vhich will be submiited later for Your acce be given for the

pPtance. The
rart’ of the offer, = Stta

A.llocati.m author.i.sed Your obedie crvan;'
by Governmant i

t oacn
Capy TOL—— The Permanent Secretary,

The Dircctor of Surveys, Nairobi.

The Cle = to the Council. County Council qK:Lardau, P.O: wf»: 170, KIAMBU

The Di: rict Commissioner,

The Tu'n Plaaning Adviser, Nairobi.

The Cit. Valuation Officer, City of Nairobi.

O/C Le d Rents.

Rates A csistant,

The Ace untant.

0/C Re nrds.

Senior ¥ n Reco:+ Officer.

Y Fi).

[ iy

r of Lands & Sett.lement
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An area measuring approximately 39.82 ha was authorized for excision for Kiambu
 Women Group zs per Chief Conservator's letter Ref, No. FOR: 68/7/62 of 12/7/84.
The arez has not been degazetted ‘but it is already cleared.. In the same locality an area
Vof approximately 24.00 'ha was allocafed to Tugirane Project and registered under

Kama Agencies owned by Hon. Kuria Kanyirgi. Flower farming is being undertaken

although the area is illegally acquired.
L . :
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Valley View Estates

Off Njathaini Road, Kiambu
Cur Ref: VVE/10/20211 ‘

Your ref: SEN/DCS/NSFR/CORR/2020(140)

29t November, 2021

Office of the Clerk of the Senate,
The Senate,

Clerk’s Charnbers,
Parliament Buildings,
P.O. Box 41842-00100,
Nairobi — Kenva.

Dear Sir,

RE: INVITATION FOR A MEEETING WITH THE SENATE STANDING

COMMITTEE ON NATIONAL SECURITY, DEFENCE _AND FOREIGIN
RELATIONS.

The above captioned matter and your letter dated the 237 November, 2021 refers.

1, JOHN MWAURA MBUGUA, the undersigned is a chair

man of Valley View
Residents Association and a purchaser for valu

e of LR. No. 21350/27 which is a
subdivision of that parcel of land formerly known as L.R No. 21350/1.

That I have the authority of 59 Valley View Residents to represent them in this matter.

That the residents of Valley View purchased
which are subdivisions of L.R No. 21350/1 fro

Thus, { am in receipt of yours under re

L.R Nos. 21350/1 — LR. L.R No. 21350/59
m Kama Agents Company Limited.

ference inviting initial allottees and the current
owners of land that was formerly part of Kiambu Forest to provid

e information on the
circumstances that led to the ownership of the said land.

Pursuant to your summons Valley View residents (‘hereinafter referred to us “we”) file

these submissions as occcupiers and purch

parcel of Jand known as L.R No. 21350/1 that previously formed part of Kiambu Forest.

asers for value of subdivisions of all that

The information provided hereinafter was g

Limited and later Kama Agents Company L
subdivision of L.R No. 21350/1

arnered from Kama Agencies Company

imited who sold me parcels of land after the

Aequisition of title for Grant 1.R. No. 80630 for Land Reference Number L.R No. 21350/1

3
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]

According to information within our knowledge, Kama Agencies Company
N ] Limited (“hereinafter Kama Agencies”) a limited liability corporation was a real
estate business company that owned LR No. 21350/1.

2. That Kama Agencies were in the year 1995 gifted and consequently allotted all
that parcel of land known as Land Reference Number L.R No. 21350/1 vide Grant
No. IR. 80630, which land was surveyed and excised from the Kiambu Forest
situate in Kiambu Municipality. The Grant was for a term of 99 years
commencing on the 1% April, 1995,

3.

That we are also aware that Section 4 (2) of the Forest Act, Cap No. 385 (Repealed
by the Forest Act of 2005, Act7 of 2005), the then applicable law with respect to
the de-gazettement of Foresis provided that “prior to the making of a declaration
that a forest area has ceased fo be a forest, the Minister, in our case the Environment and
Forestry, is obligated to issue a 28 days’ Gazette notice of his intention to declare that
such a forest has ceased to be a forest.

4. That we are also alive to the fact that on the 11 July, 1995, the then Minister of
Environment and Natural Resources, the Hon. J.K Sambu did comply with the
provision of Section 4 (2) of the Forest Act, Cap No. 385 (Repealed) by declaring
in the Kenya Gazette that all that parcel of land known as L.R. No. 21350 has
ceased to be a forest.

5. That it is worthwhile to note that, the Survey and excision process for
unsurveyed forest land was initiated with the concurrence of the Kenya Forest
Department, a predecessor in title of Kenya Forest Services ("KTS”). The Forest
Department, then under the Ministry of Environment and Natural Resources,
did on the 3+ July, 1996 confirm the said allotment of Property with an approval

to Kama Agencies to develop the Property.

6. That, given that Kama Agencies was in the business of real estate and flower
farming it did initiate the Sub-division process of Land Reference Number L.R
No. 21350/1 and transferred part of it, at a consideration, to the general public.
Particularly, I and other 58 innocent purchasers for value have since acquired
interests in the land formerly known as Land Reference Number L.R No. 21350/1.

s Thal the said subdivision and various approvals were obtained from the relevant

Government dcpartments/agencies within the Ministry of Lands and Housing.
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8.

10.

11.

12
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THAT we the occupiers of the sub divided L.R. No. 21350/1 contend that the
allotment of the subject property, the excision thereof, the issuance of the mother
title and resultant subdivision was initialed and implemented by relevant
Government bodies, including but not limited to the then President of the
Republic of Kenya, the Kenya Forest Department, the Ministry of Lands and
Settlement, the Survey Department and relevant Physical Planning Office. It is
thus manifest that the due process was followed during the entire exercise

including the Sale and Transfer of the resultant titles from the Kama Agencies to
the current occupiers.

THAT the occupiers of L.R. No. 21350/1 do content so due to the following

reasons;

i. That there was a clear intention by the relevant authorities to excise the
property and appropriate it for private use;

ii. The process commenced in earnest and all stakeholders, including Survey
of Kenya, the Kenya Forest Service predecessor in title and the Ministry of
Lands were involved;

iii. The Director of Survey surveyed the land to be excised;

iv. The Kama Agencies paid the requisite fees to ensure that due process of
excision, titling and sub-division was conducted to its logical conclusion;

v. As a fact, there exists a register and records of the property at the lands office and a
{itle Lo the whole land as excised was processed;

vi. Subsequently, the land was subdivided which subdivisions were registered at the
Survey of Kenya. The title deeds for some of the subdivisions have since been
processed and released to the plot owners.

Thal Articles 27 and 40 of the Constitution guarantees the occupied of the subject
property rights to equality and freedom from discrimination, and protection of
property. The refusal to recognize their titles infringes on their right to own
property.

The allotment of the subject property, the survey and excision thereof were all
done by the relevant government authorities and surveys whether conducted by
licensed government surveyors, or not must be submitted to the director of
survey and authenticated as required by the Law.

That moreover, it would be contrary 1o the intent of the Law for a party seeking
to acquire interest in Jand, read the occupiers of the subject property, to g0

3
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beyond the register to establish ownership and the antecedents and or history of
the past transactions involving the Subject property.

13. Section 26 of the Land Registration Act provides that a Certificate of title must be
held as conclusive cvidence of proprictorship. We set out the provision in
extensor as follows;

“The certificate of title issued by the Registrar upon registration, or to a putrchaser of
land upon a transfer or transnission by the proprietor shall be taken by all courts as
prima facie coidence that the person named as proprietor of the land is the absolute and
indefeasible owner, subject to the encumbrances, easements, restrictions and conditions

contained or endorsed in the certificate, and the title of that proprietor shall not be subject
to challenge. except —

(a) on the ground of fraud or misrepresentation to which the person is proved to be a
party; or

®) Where the certificate of title has been acquired illegally, wun-procedurally or
through a corrupt scheme.

14. It is our contention that no particulars of fraud on the part of the occupiers of the
subject property(s) has been advanced by the Conservation Alliance of Kenya
for the titles to the properties were acquired lawfully and, in the circumstances,
indefeasible.

15. It is also manifestly clear that any action to deprive the occupiers of the property
their said properties would be capricious and or illegal, and it will also deny the
occupiersfowners their legitimate expectation to own land. This is for simple
reason thai it is Government agencies that initiated the process of excision and

subdivision of forest land and not the cccupiers of the properties.

16. From the sale and purchase of the subdivided plots of land to the residents, it is

manifest that due process in acquiring the same was followed:

I Conclusion:

17. The residents are ready and willing and have been taking deliberate steps to

conserve the EHVEFORanL

18. Further, there have been no allegations of fraud or deceit in the acquisition of
either the grant of the property or the subdivisions thereto. There has neither
been any allegation of deceit nor has there been any evidence of any imprcpriety
ar fraud on the part of the Kama Agencies and the resultant owners after

subdivision of the property.
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19. Further none of the owners of the subdivided plot to the property (being, the 53
purchasers for value or their predecessors in title) are alleged to have grabbed
forest land. Thus, any missed step, out of ignorance or any inadvertence ought
not to be a ground to disposes the owners currently in possession of the
subdivided plots who are bonafide purchasers for value and they have enjoyed
quiet possession.

For your information and knowledge, [ attach herewith the following documents in
support of my assertions;

a) A copy of the Certificate of Title for L.R No. 21350/1 §

b) A& copy of the said Gazette Notice dated 11* July, 1995. 2

€) A copy of a letter from the Forest Department dated the 3% July, 1996. &P

d) Copies of Certificate of Titles issued by the Ministry of Lands L.R. Neo.21350/32, £ ;R
LR. NO. 21350/51, L.R No. 21350/11, LE. No. 21350/27 and LR. No. 21350/33 o ) 3 3%

e) Sale Agreements for LR No. 21350/27 and LR. No. 21350/32 7% 2.3

f) Transfer instruments for L.R. No. (Transfer of interest Forms dully filled) 24, e

g) Rate Clearance Certificate for L.R. No. 21350/45 and L.K. No. 21350/51

>, G
h) Rent Clearance Certificate for LR. No. 21350/27 and L.R. No. 21350/51 A
i) Construction Permit for L.R. No. 21350745 <= K3, 48,5
j) Letter dated 16™ July, 2012 £
k) Capital Gains Tax for LR No.21350/32 L%
Yours Sincerely,
JOTN MWAURA MBUGUA
5
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REPUBLIC OF KENYA

THE REGISTRATION OF TITLES ACT
(Chapter 281) #

Graxr: Number LR, 80 &30

ANNUAL RENT! €ah.240,830/=
TerM: 99 years from 1.4.31995

.:aﬁ; oF &43"‘
< Qo
_"ewmh =
21 JUN 1238

(REViSASBLE}

KMNOW ALL MEN BY THESE-PRESENTS (hat in pursuance of 2 surrender rvegistered in the
Govermment Land Titles Registry_3s 1.R.67930/2 THE PRESIDENT OF THE REPUBLIC OF KENYA

hereby Grents Unto KaMA ACENCIES LIMITED a Limited 1iepility company having its

registered offipe 8t RAINOBI (Post Office Box Numper 5b476)
=y ALL that picce of land situate in Kiombu Municipality in KIAMBU
""'-——'—_T
- H
!

) . {hereinafier called ~The Graniec

Districi contzining by measurement fifteen decimal 5ix TWO t1s.82)
say L.R. No.  21350/1 \

hectores/zmxesor thercabouts that is to

3,

e

T
WA

1

the plon pnncxed

s and boundarics \hereof is delincated on

1 which said piece of lzod with the dimensions abugtal

O
i ;n‘ -
- ! 'l.‘_x} o
] hereto ead more particulerly oo 1 und Survey Plan Numbser 243761 geposited in the Survey Records = g‘:l.
i Office =t Neirobl ] = |
F RS .:"3..3':?.3‘? '
5 LE & Ll —
1 21 L
for the term of ~ mimety nine (99) years from the  first ;-.c_; &
i
nd Day-of April One thousand nine hundred and a'::;
ninety five SUBJECT to (a) the paynent in advance on the first day of January ln ¢ach B
year of the annusl rent of ehillings two hundred and forty thousand eight hundred thirtey
h.240,8" - 1 F Le YL -
{bﬁ“m? “!DJEiég{ o? E};"&%éﬁ%g,%}” \'.’,’s%dst;\é'l ("Ch}éf:?clr 280} and (c) the following Special Conditions
{namely): : (
[P.T-O-
: \
=
N
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MINISTRY OF ENMIRONMENT AND NATURAL RESOURCES
TA.-!q;:_:.—.u: “ForcsTry', Nairobi s
T2lephoas 1 Wairobi 76310% and 764234
M oaen repiying please quote

R Ne. ... = o
CE};’E{ED[&..&Z/VOL.XIV!( 162)

FOREST DEPARTMENT HEADQUARTER:
P.O. Box 30513

NAIROBI
.................................... g 155
Ied July, 1996
S g
. t— ¢ {n &5
M/T\‘Iat1aging Direcror This {3 the Axseature mriud..-.é.’.:-_zf’.‘u-.—-é’
Taujoens Brgeos e WS
= @_&L{gxﬂész swoen amfl?:.b.}.gzg’.g)z-(-...n'ﬁm e
-\‘—_3"\‘. Yiewwd asa 35
R ]
- il ‘ Commirslonar For Oashs —_
f "

Dear Sir,

AUTHORITY TO DEVELOP PLOT NO. LR/21350
FORMERLY PART OF KIAMBU FOREST BLOCK

It has been communicaged to us that the above proper

ty has been allocated to you and a title deed
issued. B o G . : "

Authority is hereby granted to you to develop LR NO. 21350 for the intended purpose.

Yours faithfully,

5w MIOTIE
FOR: CHIEF CONSERVATOR OF FORESTS

c.c.

‘The Permanent Secretary
MENR
NAIROBI
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REPUDLIC OF KENYA

———

THR REGISTRATION OF TITLES ACT
{Chapier 201}

NI

CERTIFICATE OF TITLE

Toasi 99 years From 1-6-1995

AOUAL RUINT SUWLLINGS  9,315/=

(Revisabley
\ HEREDY CERTIFY Wt gaua ACENCIES LIMITED

4
of Paost Office Box Kumber 56476 MAIROBL

in the Republic of Kenys pusvan

A k:\‘k mﬂwmhmhw
fsjare mO™ registered proprictor(s) a1 Lessee(r) ¥

from the Government of the Republle of Keoya for the tmi Gy Ainety Hing

yeals for the First day of april one Twobousand Ni{ne Hundrec
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becins sl ST DS TOTT TR B (03RRI ’

EESTEEST O Lé:u:n'bouts end being Land Belercnts Nember 21358732

(i Musber 21350/1231 - 4

22 d=lineated 00 fand Survey Plao Number 295784

enpexed W0 s sl T ERRESlooe hereto
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end to the Act Special Copditions Eacumbranees and other maltert apecified In the Mome-
rapdum beveundef wrilten.

26
b $rmNe=s whereo{ 1 Love hercunto 3 WY pand and scal this £

day of Novembet Two thousand sod Twelve

Rrg%mr of Titles ™ =

My_-u'om\m)um DM O nn9
(3} The Government Londs Act (Chapter 280}

LOERITR
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GFE prer— T L
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REPUDLIC OF KENYA

TIIE REAISTRATION OF TITLES ACT
(Chaptrr 281}

CERTIFICATE OY TITLE

Tyrie Nosrex LR, 14 1014

Ta: 9§ Years Frou 1—L-1995

Aroruar Rer Simiisas

9,305/=
(Revlable}
{ HEREBY CERTIFY AL s reesciesirirss 25 cenivs
cawm?ARt a0 RS TS A
[ ‘(\u :'\'E-i
B 0 wi'a T
of TFTzez DIfice ECT si=ter 56L76 HAIROBL 2 Ll
= (== Repohie of Ke—yame=y mmem@mmmmm

vaprareganil
S s groprizton(s) 23 Lessce(s)

fre—= tr Gov==m—=*=3 of tk= Republic of Keoys for the teqm of Hinecy Hine

yozo fo7 U Fizst day of April _ One ‘Fwo tbousand Kirne Hardy oA

=4 Lzoazy Eive of ALL 1zt piece of lapd sitante in Kiambu Municipaliry

o te= riazE Dhstrict containing by measurcment Haught Decimal Two Nuvught Iww Thizc
WJEJ&‘KWMK-%?ZF (0.2023)Ua.
) o1 armboats a£d belng Land Refercace Number 21350/ 51

(Osigizal Yombar 21322071759 )

23 dclncsicd on Lesd Exryve? Plen HMumber 2053812
pnnexsd 3o ghoxald P10 hereto
SypiEcT however Lo 1be revirable nnnual rent of Shitlings Hinu Thounand Three thundred and Five

and to the Act Special Conditions Becumlbrances snd other maliens specificd In the Memo.
randum bherounder wriren.

26
11 Winiess whereof § have bercunto w2 my hand end seul this .
Two thoussnd and Tuoivo 2=

__m%w
glsirar of Tiiles

o 1 =04
MEMORANDUR P K [ ARG g

dey of Hovember

(1} The Goveroment Lands Act (Chaptler 280).

(2) Ths Special Counditlons :ophlrmd in 8 QOraatl registered w3 MNumber LE. gasac/y

SFE i —n— e

This Certificote of Title 1= icoucd under suction 70 of RTA {(Cap ZB1)
and 1e in pert gubatiyucion of = Grant veplstered ue IR.60H30/L
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THE LAND REGISTRATION ACT
(No. 3 of 2012, Section 108)
THE LAND ACT
(No. 6 of2012)
THE REGISTRATION OF TITLES ACT (Cap- 281) (Repe
THE GOVERNMENT LANDS ACT (Caypr. 280) (Repealed)
THE LAND TITLES ACT (Cap.282) (Repealed)
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-

aled)
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REPUBLIC OF KENYA

THE LAND REGISTRATION ACT
(No.3 of 2012, Section 108)
THE LAND ACT
(No. 60f2012)
THE REGISTRATION OF TITLES ACT (Cap. 281) (Repealed)
THE GOVERNMENT LANDS ACT (Cap- 280) (Repealed)
THE LAND TITLES ACT (Cap.282) (Repealed)

CERTIFICATE OF TITLE

-
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Land Ad

CF 199136

THE LAND REGISTRATION ACT
(No. 3 0f2012)
THE LAND ACT
(No. 6 o 2012}
REGISTERED LAND ACT (Repealed)
REGISTRATION OF TITLES ACT (Repealed)

LEASE

(This LEASE is issued pursuant (o the transitional provision in Sections 160 and 161 of the
Land Act and Section 108 of the Land Registration Aet)

REGISTRATION UNIT Neirebi i PARCEL NO IRNOZUIZ . ooeencsimsisisgsssasivasnnes

THE NATIONAL GOVERNMENT

in pursuance of a New Grant

hereinafter called the Lessee .

ALL THAT piece of land comprised in the Registry Index Map Nouumnammmsres /Deed Plan
No 198490, ........ containing by measurement approximately ...... 2000 e TIEETATES GF

] = L g i
(hereabouts for the term of L 99X EUTE .o YEATS

from e jueemmn BBL .. oeinnmnmmsmmeremnssana b e SUSEEEY tlay of ... T BEeamBer. oo amissressis 1990
at the annual rent of Kenya Shillings 140000 (REVISAULE) . WEF 01/05/1990 . payable

in advance on the first day of January in each year and subject to the following special conditions

GFE L1 7313 G0lm 05201y %\\f\)\
ot
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SPECIAL CONDITIONS

additi alterati
1. No further puildings shall br]: er(’;cleg oin itl;eé;g;iﬂrfxs& ts):m!siaidt{lj}d“t’h%nsp}‘;; Sezt:(rlngi) ECiﬁe;:ttig)ﬁss
' ‘ to an uildings otherwise that | '
gfe\‘fé‘:ﬂ% ap'pro{'ed in w%niug by .the National / County Governmernt

i [ unless it is satisfied that the
ational/Count Government  shall not give its approva
?;g[ﬁl;g‘;‘gre sug,h gs to develop the land adequately satis actorily.

2. The Lessee shall maintain in good and substantial repair and conditions all  buildings
at any time erected on the land.

3 The land and buildings shall always be used for One private dwelling house (excluding a guest hou
: . s5e
=y T,

' ’ ’ more than 50% of the
4. The buildings shall NOL COVET ....o.oovipeeeneen R - et area of the land or

such lesser area as may be prescribed by ihe National / County Government Development
Control Regulations.

5. The land shall not be used for any purpose which the National / County Covernment considers to
be dangerous or offensive.

6. The Lessee shall not subdiv

ide. change or extend use of the land, without prior written
consent and approval of

e National Government or County Government.

7. The Lessee shall not sell, transfer, sublet, charge or p
art thereof or any building thereon

art with possession of the land or any
National / County Government.

except with prior consent in writing of the

8. The Lessee shall from (ime to time pay to the Nationzi / County Government on demand such
proportion of the cost of maintaining _ al

- roads and drains serving or adioinin
ihe land as the National Government/County Government may assess. & i .
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9. L ;
gi‘;gcriest?g?ls ggzllf]laypgg sf{fgége’;?‘gﬁgrcgafges- duties, assessiments or outgoinés of whatever
behalf of the Natidnal / County G arge or assessed by the National / County Government on

: g overnmen i
including any contribution or otha ent upon the land or the buildings erected thereon,

r sum paid in lieu thereaof.

10. The Natlo[lal Government or respective County Government or such other person or authority
?s may be appointed for the purpose shall have the right to enter upon the land and lay and
1ave access o water main service pipes and drains, telephone wire, fiber optic and electric
mains of all descriptidns whether overhead or underground and the Lessee shall not erect any
buildings in such a way as to cover or interfere with any existing alignments of main or
Services pipes or fiber optic or telephone wires and electric mains.

11. The National Government/County Government may revise the annual ground rent payable
Such rental shall be at a rate to be determined “by the National Government / County
Government of the unimproved value of the land.

COMMON SEAL of the Lessee was affixed
hereto in the presence of:
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= M
' SIGNIED by the Lessee
= IN T PRIESE o il
] THE PRESENCE OF: . plmmgmpi\S
1.7 OO
¢ ( Signature e DD 517 PR e
s\ (OPASSEORT .. DASBATT i
K> 4 PINNO L AR A2 I - 8ok o 9.4 558N
%ﬁiiﬁ—y‘ B oy ""“‘.'0"'3??-‘-??? N 5
T L s AR A BYOCATE
~ coMMIESIDNER f-'os;.‘ m\'r:g
” B b, Box 9726= 00ZUD HAlLOSE
1 CERTIFY that the above-named appeared e ol bty £ I day
o R ————— +7s [ e and being known 1o me/being identified by
Fove signature OF marks to belong to the essee and thatthe Lessee freely
s
3 is instrument and understood its contents.
“ = -?lu.----.-.
Signaturg orson Certifying
R £
< REGISTER&E@W ..... Sr ......................... day of !"Jq 0 1 —"
- Land Registrar

NEIHE oeovicvasnas K Tomrees AR Rt
-,

DRAWN BY:

CABINET SECRETARY
p.0O. BOX 30450
NAIROBL.

AL

1050317284
cdcaddl 59{7'&)4:i[‘(:SGTCaS{]b'Tciililﬁni]‘)
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o ehat,
LS

R. E. Bon. D. T, arap ﬂbf,\ccﬂ‘, H.P.,
Prepident and Coa:anduriin Chlcr of
The Armed Forces,

B:publlo ©f Kenyn -

- . i e
Fe e e oengs ‘.__K " - e AT,

i

: g .
NAIROBT, l
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B ' v, (QUFi -
":szpr.QXGﬁllnnuy, . : :
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-.‘_- b
I 2ttach a sketch plan of a plet of 22 hectares JUlb @rf
Kiambu road and Eenerelly Known az Kiambu Lforéat rcnyr?¢:
adiacent to Lhe 3% hectares which wvas granted Lo Kikﬁ}ﬂf
Women groups several Yearn aga by Your ExcelicncY- T

- ."
.

The general! arex !5 Zarshy, coveored with pﬁor grass undergrowth,
POoor esucalypluz and =surprams. =

The purpose ror “hich I am applylng for Lhc 7lobt 15 to develop
light tndusirics znd low cost houses for Workers and nefghbourin
“Kiambu townahip reatdenta. : RE .

cons*nﬁ to

Tour Excellency, T shall bs most gratcrul:ror yo@ﬁ
BY reguest. : . e

¢
Lt it 2

oty l‘i‘ﬁ_: b

Ayt

HOM. &. X.KAGUGU, EGH., Hp.,
HIKISTER FOR COMHERCE.
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BYS” potica . o 102 Naty Ry ﬂmagimmmy-

B ) days” nc ic¢, with effect from the date of publication of

cle Cotice, of s intention to declare thy the boundaries of the

Klamh Forear, ©oOC altered g0 g9 0 exclude the area
the schedulg lbereto, |

SCHEDULE

ARn areg of hind o approximately 25 hectares, known as LR,
No 21179, bying within and aedjoining the western boundasy of
Kambu Forest, situnted approximately 2_s kilometres south-epst
of Kiamby Tovmship, Kiambu Distrie, Centeal Province, the
boundnries of which are more pariicularly delincated, edged red,
on the B«o-undar)" Plan No, } 75371 which is signed apd scaled with

the scal of the survey of Kenyn and deposited ar the Survey
rds Office, Survey of Kenya,

rest Ofticer,

ot enya, Nairobs, apd 4 copy of vhich
mybcmspmtod at; the Office’ of (he District Fore:
Forest Department, Muguga. —

- Dated the 8th October, 1998,

|} i
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IN EXERCISE of ‘the powerscoifired: by's .
| forests Act, the Minister for Natural, Resourtes declares that the
- boundaries GF Kiambu Forett shal b ffora o o 1 exclude the area
) deseribed inithe Schedille heretorr -

ALTERATION O Bounbiariss

e

of approximately 25 hectares; known as L:R. No.
g within: ﬂﬁfﬁfdf?fh,i.{l_g.ﬁh@’?rfest_r:m‘:,b_oiundg;yiqﬁgjam@;pqﬁgg
iated approximately 2.5 kilometres-south-east of Kiambu. Township,

gned and sealed with the seal of the Survey of Kenya -and

oy of which may be inspected at the Office of the District Forest
Officer, Forest Department, Muguga. | -

E. P. L. LOTODO,
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arly delineated, edged red, on the Boundary Plan No. 175/371.

e'Survey Records Office, Siirvey of Kenya; Niirobi. and-a

~ Minister for Natural Resources,
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REFUBLIC ©OF XENYA

: PMINISTRY OF LANDS AND FHYSICAL FLANNING
Pesdagpeamie “Eeapieds™. vf;
AR e A ol
THAERNATED PRI fus fee o r:r.-,o':::‘-frr:‘rjjkﬂ
PO bDox ICB?
HAIKOSBL

Ref. No. CLRIASZ9/Vol. XIX s Sa g riks ZORY

The Director of Survey
P.O. Box 30046-00100 ' |
NAIRCB| f‘

RE: LR. NO. 21179-1.R._ 219594 KIAMBU COUMTY

Reference is to my leiter Rel. No. GEN/CR/SCN dated 27¢ March. 2021 and your
letter Ref. No. AC/62/C/ Vol.29/78 dated 23™ March., 2021 on the above 5\{ble‘;‘
|

matter. |
1
reel was a government

. our offices indicate that the subject pa
ised it by de-

gt October, 1998 when the Government exc
[ Notice No.5846 of gt October. 1998,

Records available it
forest land up until
gazetument it vide lega

B, No.67273 issued tO Webeso
1 April, 1991 was irregularly
overnment land and was notl

also established that the alleged grant I
rm of 99 years {rom
| was still gazetted as g

Wwe have
Investment Limited for a te

~btained as the above parce
wailable for allocation.

lease note that the title held by Marg Ridge Estate Limited is genuine.

. LONG'OLENYANG
R: CHIEF LAND REGISTRAR

140







. REPUBLIC OF KENYA
- i GIEgrams. e I a i e S
¢ Lands”, Nairobi

Tel Ty ru :PARTME LANDS

cphone: Nairobi 2747 1/1xt B e Lo
MARGARE . .O. _
P.O. Bg}r{ ‘z‘:‘;g;{éﬂﬂ MAGUGU © Nairobi
NAIROBIL 90
Ref. No....... 41680 /NIX/28(A) o sth.Marsho 19...75
REGISTERED : | s

UNS. RESIDENTIAL PLOT — KIAMBU TOWN

SIR(S) 7 MADAM,
LETTER OF ALLOTMENT
to inform you that the Government hereby offers you a grant of

.essene sShOWR ed

[ have the honour
plan

i Ehe above ploft ... s A

-2 -8 -]
3 2 1 TR — .|| formal written acce

conditions and to the payment of the charg
220 e PECLATES OF  wrocssiasamsssrrrnesss?

ged red on the attached

ptance of the following

s as prescribed hereunderi-—

acres '(approximatciy}

AREA:
TERM: TG e WERES from the 13'1990
STAND PrREMIUM: Sh. ?UOfOOO/"‘
Subject 1O adjustment 07 Survey
ANNUAL RENT:  She e 140,000/= ...
GENERAL: This Letter of Allotment is subject to, and tha geant will be made under the
% Provisions of the Goverranait [ ands Act, (02D, Z£0 ef the revised Edition
the Laws of Kenya) and title will be Issuedd wrale? the Ragiztration of Titles
Act, (Cap.281)
- speciaL CONDITIONS : See attached.
ive your acceptance of the attached conditions togeiher with

2. I should be glad to rece

for the amount as set out below:—
Sh.

your cheque

Stand Premium i
PO . %[ .a93.3330=

Rent from oo ATAS

Conveyancing Fees .. U 500—
Registration Fees o -}-UOJ“
Rates, proportion of (provisional) on demagd O
Stamp Duty I 302800[.=
Survey Fees - % Gy e R B e
Road and Road Drains s T ke g

Sewers ...

Receipl NO. wucrrmimmarsniressesess Less Deposit
TOTAL wo.  Sh. 824,733/= 2 >X\’\
\v
N

[PFO.
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! i ot received within..........30
If acceptance and payment respec:ewely are n ¢
from the date hereof the offer herein contained will be considered to have lapsed.

If the above plot is still unsurveyed at the time you commence buxic_hn% YO.’“:hSiho?l]]:
exercise the greatest care to ensure that any building or other works are cor_ltalge 1;'1 1n -
boundaries of the plot for should you inadvertently overstep the aforesaid IGRLIES
cost of removal and reconstruction must be borne by you.

The issue of the Government Grant will be undertaken as soon as circumstances permit.

Your full name(é) in BLOCK LETTERS should be given for the purpose of the draft grant
which will be submitted later for Your acceptance. sent to you after registration.

The attached special conditions form P

art of the offer and should be accepred
in writing.

I have the honour to b=
Sir(s) /Madam,
Your obedien® soey Fethy

Y
Authority: Thika Municéipaldf ty

P.&AJC. of Sth and 15th May, 1987
File 103749/14/11/477

ENCL.
COPYTO = - P/S. M.L.S. & ® — NATROBT
The Director of Surveys, Nairobi.

The Town Clerk, P.O. Box 240, Thika

The District Commissioner, P.O. Box 32, Kiambu
Mxxxmmymxgmmm
i : PO R B R The Director of p

hysical Planning,

O /C Land Rents,
Rates Assistant.
The Accountant.
O/C Records.
Senior Plan Record Officer,
Plot File.

Nairobdi

The D.L.O, Box 281, Xiambu.

)
)
),
Y ALl to né#e.
)
)

GPE (L)
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€ No.257 of for the Offence of Cbnstructfng 3 Road in the orest without
uthority Contrary to Section 64{’1)“} as Read’with Sectlon 64(2) of ¢ e Forest Act No
4 of 2016, €ase was heard ang the 1* accuseq PEIson was acquitted under Section

Police officers responded immediate!y and secured the scene.  The crime scene was

forens:’cal}y ExXamined ang analyzed by experrs and alf relevant exhibits were collected for
further examination,

nothing hag been stolen from her, Her shopping, wallet, phone and other belongings were
found intact inside her car thus robbery with violence was ruled out,

Preﬂmlnary !nvesﬁgatlons

Investigations were commenced o unearth the probable motjye for the murder. The pcy
Constituted a team of speciafists drawn from the following units;

V. Crime Research and Intelligence Bureay
Homicide Departmen;
. Cyber Forensics Experts
Crime Support Services
Firearm Ballistics Experts
he local sup County Criminal Investigation team

S

The team was tasked 1p establish the motive and the Criminals behind the grisly murder of
Ms. Joannah, Preiiminary Investigations reveal that the deceased’s resistance ¢ the
a road o

encroachment ang illegaf Construction of n LR. No. 2] 179 F/R.INO.284/ 108 may
have been ¢he probable mortive behind the murder,

Notably, the 2utopsy done by the Chief Government Pa[ho!ogist Dr. Johansen Oduor op the
19 July, 2021, revealed that the deceased died as 3 result of multiple injuries dye o

Samples and  exhibits recovered ape equally undergoing forensic, cyber and ba!iis-cfc







e

Hlegal acquisition of Klamby Centra] Forest Lang .

Pref:‘minary lnvestigations have established thag My, Joannah Wendy Stutchbvry might have
been Murdered dyq Lo her strong position and passion for Preservation of environment a¢
Kiamby Forest r'ea against (he will of the iffegat developers who wanted to construct 3 road
in the wetland areg 10 gain access to thejr li[egauy acquired Properties,

For the above feasons, the pey has initlated investigation Into the suspected Illegal acquisition
of Government fand known 3¢ LR. NO, 21 179 F/R.NO.284/108 gazetted as a Forest

bDCi Detectives have been able 1o establish thae Kiambu Central Forest boundaries 3ng
beacons are intact, however 3 total of |3 1.38Ha hae been iifegally allocated 1o individuals
and fompanies ang that only 2.57Ha of the said forest lang remains as Kiamby Centrai
Forest I3ng.

The Detectives are now zergip
subsequentiy sub-divided the ab

GEORGE KINOTI, cps
DIRECTOR OF CRIMINAL INVESTIGATIONS







