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CHAIRPERSON’S FORWARD

This report details the consideration by the Departmental Committee on Defence, Intelligence and Foreign
Relations of the Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of 2022).
The Bill seeks to amend many laws among them the Geneva Conventions Act Cap. 198, which is
relevant to the Departmental Committee on Defence, Intelligence and Foreign Relations. It specifically
proposes to amend the Geneva Conventions Act Cap. 198 by deleting the expression “Attorney General”
and substituting with the expression “Director of Public Prosecution” under section 3.

The Bill was published on 22" November 2022 and read a First Time in the House on 8" December,
2022. It was thereafter committed to various Departmental Committees for consideration and reporting to
the House pursuant to the provision of Standing Order 127.

Article 118(1) (b) of the Constitution and Standing Order 127(3) require Parliament to facilitate public
participation and involvement in the legislative and other business of Parliament and its Committees. In
compliance with the foregoing, the Committee, through the placement of adverts in the print media on
16" December, 2022 (Annex 3), invited the public and interested stakeholders to submit memoranda on
the proposed amendment. Further, vide a letter REF: NA/DDC/DIFR/2023/001 dated 16™ January, 2023
(Annex 4), the Committee invited the following key stakeholders to provide written submissions on the
proposed amendments to the said Act: Attorney General of the Republic of Kenya, Ministry of Foreign
and Diaspora Affairs and the Kenya Law Reform Commission.

From the foregoing, only two stakeholders submitted their comments - the Office of the Director of Public
Prosecutions and the Kenya Law Reform Commission. Both were in support of the proposed amendment
since it sought to alight the Act with the 2010 Constitution.

Having considered the proposed amendment, the Committee observed that the Geneva Conventions Act
was enacted in 1968. At this time, the repealed constitution empowered the Attorney-General to institute
and undertake criminal prosecutions against any person. However, the 2010 Constitution created the office
of the Director of Public Prosecutions under Article 157 (6). The proposed amendment was meant to align
the Geneva Conventions Act with the provisions of the 2010 constitution. Further, the Committee
observed that the proposed amendment does not delegate legislative power and neither does it limit
fundamental rights and freedoms. Equally, it was observed that the proposed amendment does not contain
provisions that affect the functions and powers of county governments in terms of Article 110 (1) (a) of
the Constitution and hence the amendment does not concern county governments.

Having reviewed the proposed amendment to the Geneva Conventions Act Cap. 198, as contained in the
Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of 2022), the Committee
recommends that the House approves the amendment.

Hon. Nelson Koech, M.P.
Departmental Committee on Defence, Intelligence and Foreign Relations
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