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(iv) Memoranda on the Bill
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CHAIRPERSON’S FOREWORD

This report contains proceedings of the Departmental Committee on Housing, Urban Planning
and Public Works on its consideration of the Statute Law (Miscellaneous Amendments) Bill
(National Assembly Bill No. 60 of 2022), sponsored by the Leader of the Majority Party, the
Hon. Kimani Ichung’wah, M.P. The Bill was published on 22" November 2022 and read a First
Time on 8" December 2022. Pursuant to Standing Order 127, the Bill was thereafter committed
to the Departmental Housing, Urban Planning and Public Works to consider the proposed
amendments to the Housing Act, Cap. 117 and the Architects and Quantity Surveyors Act, Cap.
525.

Following the placement of advertisements in the print media on 16" December 2022 requesting

for comments on the Bill from members of the public and relevant stakeholders in accordance . ..

with Article 118(1)(b) of the Constitution and Standing Order 127(3), the Committee received
memoranda from the Kenya Law Reform Commission, the Ministry of Lands, Public Works,
Housing and Urban Development, the National Housing Corporation and the Board of
Registration of Architects and Quantity Surveyors (BORAQS) Kenya. The Committee thanks all

the stakeholders who submitted their views to the Committee for consideration.

The Committee considered the views from the stakeholders on Thursday, 23" and Tuesday, 28
February, 2023. Both the Ministry and the NHC were in support of the proposed amendment to
the Housing Act, Cap. 117 while the BORAQS had a further amendment to the Architects and
Quantity Surveyors Act (Cap. 525). The Kenya Law Reform Commission noted that there was
no explanation in the Memorandum of objects and reasons on why the Housing Act, Cap. 117
was being amended. The Committee considered all the submissions and made its determination
regarding the amendments to the two statutes.

The Committee wishes to sincerely thank the Offices of the Speaker and of the Clerk of the
National Assembly for the necessary support extended to it in the execution of its mandate. I also
take this opportunity to thank all Members of the Committee for their patience, sacrifice,
endurance and commitment towards the production of this Report. The Committee further
wishes to record its appreciation for services rendered by the Committee Secretariat. Their
efforts and input made the work of the Committee and production of this Report possible.

On behalf of the Departmental Committee on Housing, Urban Planning and Public Works, and
pursuant to the provisions of Standing Order 199 (6), it is my pleasant privilege and honour to
present to this House the Report of the Committee on its consideration of the Statute Law
(Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of 2022), with the
recommendation that the proposed amendment to Section 3(3) of the Architects and Quantity
Surveyors Act, Cap. 525 be passed as proposed, while the proposed amendment to Section 2 of
the Housing Act, Cap. 117 be amended by deleting it in its entirety.

HON. JOHANA NG’ENO KIPYEGON, MP.
Chairperson - Departmental Committee on Housing, Urban Planning and Public Works
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1.0 PREFACE

i

The Bill was Read a First Time on 8" December 2022 and consequently committed to the
relevant Departmental Committees for consideration and reporting to the House pursuant
to Standing Order 127(1). The Departmental Committee on Housing, Urban Planning and
Public Works considered the amendments proposed to the Architects and Quantity
Surveyors Act, Cap. 525 and the amendments to the Housing Act, Cap. 117.

1.1 Committee Mandate

2. The Departmental Committee on Housing, Urban Planning and Public Works is

established under Standing Order 216(1) whose mandate, pursuant to the Standing Order
216 (5), is as follows;

a.  investigale, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
Ministries and departments;

b study the programme and policy objectives of Ministries and departments and the
effectiveness of the implementation;

¢. study and review all legislation referred to it;

d. study, assess and analyze the relative success of the Ministries and departments
as measured by the results obtained as compared with their stated objectives;

e. investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the
House;

o to vet and report on all appointments where the Constitution or any law requires

the National Assembly to approve, except those under Standing Order 204
(Committee on Appointments);

f(a). examine treaties, agreements and conventions,

g  make reports and recommendations to the House as ofien as possible, including
recommendation of proposed legislation;

h.  (deleted).

i. consider reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and
] examine any questions raised by Members on a matter within its mandate.

3. Further, the Second Schedule to the Standing Orders mandates the Committee to consider

matters relating to the following subjects:

a)  Housing;

b)  Public Works;

¢)  Urban Planning;

d)  Metropolitan Affairs:

¢)  Housing Development; and
1)) Built Environment.

4. In executing this mandate, the Committee oversights various State Departments, namely:

a)  The State Department of Housing and Urban Development; and
b)  The State Department of Public Works.
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The two State Departments are domiciled under the Ministry of Lands, Public Works,
Housing and Urban Development.

1.2 Committee Membership

5. The Committee on Housing, Urban Planning and Public Works as constituted by the
House comprises of the following members:

Chairperson
Hon. Johana Ng’eno Kipyegon, MP
Emurua Dikirr Constituency
UDA Party

Vice-Chairperson
Hon. Mugambi Murwithania Rindikiri, MP
Buuri Constituency ‘
UDA Party

Members:

Hon. John Waluke Koyi, MP
Sirisia Constituency
Jubilee Party

Hon. Innocent Obiri Momanyi, MP
Bobasi Constituency
WDM-K Party

Hon. Samuel Kinuthia Gachobe, MP
Subukia Constituency

UDA Party

Hon. Caleb Mutiso Mule, MP
Machakos Town Constituency

MCCP Party

Hon. Irene Njoki Mrembo, MP
Bahati Constituency

Jubilee Party

Hon. John G. Mwaniki Mukunji, MP
Manyatta Constituency

UDA Part

Hon. Ronald Kamwiko Karauri, MP
Kasarani Constituency

Independent

Hon. Esther Muthoni Passaris, OGW, MP
Nairobi County Women Representative

ODM Party

Hon. Joshua Kivinda Kimilu, MP
Kaiti Constituency
WDM-K Party

Hon. Abraham Kipsang Kirwa, MP
Mosop Constituency
UDA Party

Hon. (Dr.) Daniel Ogwoka Manduku, MP
Nyaribari Masaba Constituency

ODM Party

Hon. Jane Wangechi Kagiri, MP
Laikipia County Women Representative.

UDA Par

Hon. Maurice Kakai Bisau, MP
Kiminini Constituency

DAP-K Party
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1.3 Committee Secretariat

6. The Committee is facilitated by the following secretariat:

Mr. Ahmed Salim Abdalla
Clerk Assistant II/Head of Secretariat

Mr. Dickson Mogeni Gekara Mr. Sisto Gichuhi Macharia
Clerk Assistant IT1 Clerk Assistant ITI

Ms. Emma Essendi Mr. James Muguna

Senior Legal Counsel Research Officer II

Mr. Abdinasir Moge Ms. Esther Ngechu

Fiscal Analyst II Senior Serjeant-At-Arms
Mr. Joshua Lenambeti Ms. Deborah Mupusi
Serjeant-At-Arms Media Relations Officer II
Mr. George Ndenjeshe Mr. Kelvin Lengasi

Fiscal Analyst ITI Audio Recording Officer

bl Hill Hn. B of 7020)



2.0 OVERVIEW OF THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL
(NATIONAL ASSEMBLY BILL NO. 60 OF 2022)

2.1 Analysis of the Bill

7 The Bill seeks to make various amendments to various statutes. It is in keeping with the
practice of consolidating minor amendments which do not merit the publication of
separate Bills, into one Bill.

3. Clause 1: Provides for the short title.

9. Clause 2: Provides a schedule of amendments, as proposed to various statutes.

10. The Departmental Committee on Housing, Urban Planning and Public Works considered
the amendments to the Architects and Quantity Surveyors Act (Cap. 525) and the
Housing Act (Cap. 117), while the rest of the amendments were committed to other
relevant Departmental Committees for consideration.

3.0 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

11. Following the call for memoranda from the public through the placement of
advertisements in the print media on 16" December 2022 inviting stakeholders to submit
their views on the Bill, the Committee received memoranda from the Kenya Law Reform
Commission, the Ministry of Lands, Public Works, Housing and Urban Development, the
National Housing Corporation and the Board of Registration of Architects and Quantity
Surveyors (BORAQS) Kenya.

12. On 28" February 2023, the Committee considered its report on the Bill and adopted it in
the same sitting.

3.1 Submissions by the Kenya Law Reform Commission

13. In their submission to the Committee, the Kenya Law Reform Commission noted that
there is no explanation in the Memorandum of objects and reasons on why the Housing
Act, Cap. 117 is being amended. The Committee took note of the omission.

3.2 Submissions by the Ministry of Lands, Public Works, Housing and Urban Development

14.In their submission to the Committee, the State Department for Housing and Urban
Development, on behalf of the Ministry, explained that the definition of “affordable
housing” was meant to provide clarity on the definition of “Affordable Housing” based
on the universal definition and in line with the Kenyan housing policy and cognizant of
the Kenyan context.

15. The State Department submitted that according to the Ministry’s policy, there is need to
peg the definition of affordability to income and the ability to access other needs required
for a decent quality of life.
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16. They submitted that there was also a need to provide clarity on the definition of
“affordable housing development projects™ as distinct from the definition of “affordable
housing” but appropriately related.

17. The Committee noted that the terms that the Bill sought to define have not been used
anywhere in the Act and thus introducing the definition without any mention of the
subject matter in the main body is not in line with the drafting practice of defining only
terms that have been used in the Act.

3.3 Submissions by the National Housing Corporation

18. In their submission to the Committee, the National Housing Corporation (NHC) noted
that the proposed definition of “affordable housing” means housing that is adequate,
targeted for the population whose income is below the median individual or housing
income, and whose cost does not exceed more than thirty per cent of household or
individual income per month to rent or acquire”. They proposed to delete the word
“housing” and substitute therefor the word “household” to capture the correct wording.

19. In addition, just like the Committee observed, the NHC noted that the term “affordable
housing” is not used elsewhere in the Act. The Committee was therefore of the view that
it was not necessary to introduce a definition of a term which is not used anywhere in the
entire body of the Act,

20. The Committee resolved to engage the Ministry of Lands, Public Works, Housing and
Urban Development at an appropriate time, so that the affordable housing concept is
properly captured and explained in law, both in terms of its definition and its content.

21. Further, NHC proposed that the Committee proposes to insert a new paragraph (f) to
include “voluntary contributions” as a source of funding for the National Housing
Development Fund (NHDF). This is for purposes of expanding the sources of income for
the National Housing Development Fund.

22. The Committee noted that NHDF is not the subject matter of the Bill and thus the
amendment would contravene S. O. 133 (5). Further, it would be subject to the provisions
of Article 114 of the Constitution and S. O. 114 as it introduces money Bill aspects.

23. The NHC also proposed the deletion of the words “local authorities” and substitute
therefor with the words “county governments”, deletion of the words “local government”
and substitute therefor with the words “devolved government” and deletion of the word
“Minister” and substitute therefor with the words “Cabinet Secretary”. This is to align the
Act with the current constitutional dispensation and structure of government.

24. The Committee was in agreement with these proposals. However, it was of the view that
it would be best to incorporate these amendments during the general review of the Act.
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3.4 Submissions by the Board of Registration of Architects and Quantity Surveyors
(BORAQS) Kenya

23.

26.

2.

28.

In their submission to the Committee, BORAQS stated that the Act is old as it was
enacted in 1934 and therefore provides a very low penalty of a fine of five thousand
shillings only in case a person masquerades as a professional (including foreigners). They
proposed to delete the expression “five thousand shillings” and substitute therefor the
expression “one million shillings or imprisonment for a term not exceeding two years, or
both”. The enhanced penalty is to safeguard the public interest and enable the Director of
Public Prosecutions and BORAQS to effectively deter the practice of masquerading.

The Committee agreed that there was need to enhance the fine but further noted that the
améndment as contained in the Statute Law was on a different subject matter, which was
meant to harmonise the provisions of the Architects and Quantity Surveyors Act (Cap.
525) with the functions of the Director of Public Prosecution under Article 157(2) of the
Constitution. The Committee noted that widening the scope of the amendment, no matter
how well intentioned, may subject the House to unnecessary legal challenges because the
proposed amendment by BORAQS needed to be subjected to public participation, as it
introduces a new subject matter.

The Committee noted that Standing Order 133 (5) expressly provides that no amendment
shall be permitted to be moved if the amendment deals with a different subject or
proposes to unreasonably or unduly expand the subject of the Bill, or is not appropriate or
is not in logical sequence to the subject matter of the Bill.

The Committee was in agreement with the proposal and resolved that it will consider
sponsoring an amendment to the Act which would be subjected to the various stages of
enacting a Bill to ensure that the proposal is not lost due to legal technicalities.
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4.0 COMMITTEE’S OBSERVATIONS
29. The Committee observed as follows:

1. The proposed amendment to the Architects and Quantity Surveyors Act (Cap.
525) was in order as it was meant to harmonise the provisions in the Act with the
functions of the Director of Public Prosecution under Article 157(2) of the
Constitution.

ii. The proposed amendment to the Housing Act (Cap. 117) was well meant but
would not serve the intended purpose. The Committee was of the view that any
definition to Section 2 of the Housing Act, Cap. 117 or any other Act, should be
accompanied with further or detailed provisions in the body of the Act. It was the
Committee’s view that one cannot define what has not been used in the Act.
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5.0 COMMITTEE’S RECOMMENDATION

30. The Committee having considered the Statute Law (Miscellaneous Amendments) Bill
(National Assembly Bill No. 60 of 2022), the stakeholders” comments on the Bill and the
observations on the memoranda recommends that the House:

(i) Approves the proposed amendment to the Architects and Quantity
Surveyors Act (Cap. 525); and
(ii) Deletes the proposed amendments to the Housing Act (Cap. 1 17).

The Committee shall propose amendments to the Bill as contained in the Schedule.

T e

\/ AW o N

Signed M. due i
HON:JOHANA NG’ENO KIPYEGON, MP.
Chairperson
DEPARTMENTAL COMMITTEE ON
HOUSING, URBAN PLATING AND PUBLIC WORKS

Date Q\Q‘-’ 2)\/(\’2‘%‘
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SCHEDULE

THAT the Schedule to the Bill be amended by deleting the proposed amendments to section 2 of
the Housing Act, Cap. 117.
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MINUTES OF THE ELEVENTH (11™) SITTING OF THE DEPARTMENTAL
COMMITTEE ON HOUSING, URBAN PLANNING AND PUBLIC WORKS HELD ON

TUESDAY. 28™ FEBRUARY 2023 AT NOON, AT 5™ FLOOR BOARDROOM,
CONTINENTAL HOUSE, PARLIAMENT BUILDINGS

MEMBERS PRESENT

Hon. Johana Ng’eno Kipyegon, M.P. - Chairperson
Hon. Mugambi Murwithania Rindikiri, M.P. - Vice Chairperson
Hon. John Waluke Koyi, M.P.

Hon. Esther Muthoni Passaris, OGW, M.P.

Hon. Innocent Obiri Momanyi, M.P.

Hon. Joshua Kivinda Kimilu,M.P

Hon. Abraham Kipsang Kirwa, M.P.

Hon. Irene Njoki Mrembo, M.P.

Hon. Ronald Kamwiko Karauri, M.P.

MO G =1 DR B L fO e

MEMBERS ABSENT WITH APOLOGY
Hon. Samuel Kinuthia Gachobe, M.P.
Hon. Caleb Mutiso Mule,M.P.

Hon. Daniel Ogwoka Manduku, M.P.
Hon. Jane Wangechi Kagiri, M.P.
Hon. John G. Mwaniki Mukunji, M.P.
Hon. Maurice Kakai Bisau,M.P.

R

SECRETARIAT
1. Mr. Ahmed Salim Abdalla - Clerk Assistant II
2. Mr. Sisto Gichuhi Macharia - Clerk Assistant III
3. Mr. Dickson Mogeni Gekara - Clerk Assistant III
4. Ms. Emma Esendi - Senior Legal Counsel
5. Mr. Murimi Mwangi - Media Relations Officer III
6. Mr. Nelson Odida - Research Officer

AGENDA

Prayers

Preliminaries

Confirmation of Minutes

Consideration and Adoption of the Report on the Statute Law (Miscellaneous
Amendments) Bill, 2022

Any Other Business

Adjournment

_IE.LJJI\._).—-

o

MIN No. HUPPW 046/2023: PRELIMINARIES

The meeting was called to order at 12:29 p.m. by the Chairperson followed by a word of prayer.
The session chairperson then requested the members present to introduce themselves. The agenda
of the meeting was subsequently adopted after being proposed by Hon. Esther Muthoni Passaris,
OGW, M.P. and seconded by Hon. Abraham Kipsang Kirwa, M.P.




MIN No. HUPPW 047/2023: CONFIRMATION OF MINUTES OF THE PREVIOUS

SITTING
Agenda deferred.
MIN No. HUPPW 048/2023: CONSIDERATION AND ADOPTION OF THE

REPORT ON THE STATUTE LAW

(MISCELLANEOQUS AMENDMENTS) BILL

(NATIONAL ASSEMBLY BILL NO. 60 OF 2022)
The Committee noted that the Bill was read a First Time on 8™ December 2022 and consequently
committed to the relevant Departmental Committees for consideration and reporting to the House
pursuant to Standing Order 127(1). The Departmental Committee on Housing, Urban Planning
and Public Works considered the amendments proposed to the Architects and Quantity Surveyors
Act, Cap. 525 and the amendments to the Housing Act, Cap. 117. The Bill sought to make various
amendments to various statutes. It is in keeping with the practice of consolidating minor
amendments which do not merit the publication of separate Bills into one Bill. The Committee
took note of submissions from stakeholders on the Bill.

Submissions by the Kenya Law Reform Commission

[n their submission to the Committee, the Kenya Law Reform Commission noted that there is no
explanation in the Memorandum of objects and reasons on why the Housing Act, Cap. 117 is being
amended. The Committee took note of the omission.

Submissions by the Ministry of Lands, Public Works, Housing and Urban Development

1. In their submission to the Committee, the State Department for Housing and Urban
Development, on behalf of the Ministry, explained that the definition of “affordable
housing” was meant to provide clarity on the definition of “Affordable Housing” based on
the universal definition and in line with the Kenyan housing policy and cognizant of the
Kenyan context.

2. The State Department submitted that according to the Ministry’s policy, there is need to
peg the definition of affordability to income and the ability to access other needs required
for a decent quality of life.

3. They submitted that there was also a need to provide clarity on the definition of “affordable
housing development projects™ as distinct from the definition of “affordable housing” but
appropriately related.

4. The Committee noted that the terms that the Bill sought to define have not been used
anywhere in the Act and thus introducing the definition without any mention of the subject
matter in the main body is not in line with the drafting practice of defining only terms that
have been used in the Act.

Submissions by the National Housing Corporation

1. In their submission to the Committee, the National Housing Corporation (NHC) noted that
the proposed definition of “affordable housing” means housing that is adequate, targeted
for the population whose income is below the median individual or housing income, and
whose cost does not exceed more than thirty per cent of household or individual income
per month to rent or acquire”. They proposed to delete the word “housing” and substitute
therefor the word “household™ to capture the correct wording.

2. In addition, just like the Committee observed, the NHC noted that the term “affordable
housing” is not used elsewhere in the Act. The Committee was therefore of the view that it
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was not necessary to introduce a definition of a term which is not used anywhere in the
entire body of the Act.

The Committee resolved to engage the Ministry of Lands, Public Works, Housing and
Urban Development at an appropriate time, so that the affordable housing concept is
properly captured and explained in law, both in terms of its definition and its content,

The NHC also proposed that the Committee proposes to insert a new paragraph (f) to
include “voluntary contributions” as a source of funding for the National Housing
Development Fund (NHDF). This is for purposes of expanding the sources of income for
the National Housing Development Fund.

The Committee noted that NHDF is not the subject matter of the Bill and thus the
amendment would contravene S. O. 133 (5). Further, it would be subject to the provisions
of Article 114 of the Constitution and S. O. 114 as it introduces money Bill aspects.

The NHC also proposed the deletion of the words “local authorities” and substitute therefor
with the words “county governments”, deletion of the words “local government” and
substitute therefor with the words “devolved government” and deletion of the word
“Minister” and substitute therefor with the words “Cabinet Secretary”. This is to align the
Act with the current constitutional dispensation and structure of government.

The Committee was in agreement with these proposals. However, it was of the view that it
would be best to incorporate these amendments during the general review of the Act.

Submissions by the Board of Registration of Architects and Quantity Surveyors
(BORAQS) Kenya

L
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In their submission to the Committee, BORAQS stated that the Act is old as it was enacted
in 1934 and therefore provides a very low penalty of a fine of five thousand shillings only
in case a person masquerades as a professional (including foreigners). They proposed to
delete the expression “five thousand shillings” and substitute therefor the expression “one
million shillings or imprisonment for a term not exceeding two years, or both”. The
enhanced penalty is to safeguard the public interest and enable the Director of Public
Prosecutions and BORAQS to effectively deter the practice of masquerading.

The Committee agreed that there was need to enhance the fine but further noted that the
amendment as contained in the Statute Law was on a different subject matter, which was
meant to harmonise the provisions of the Architects and Quantity Surveyors Act (Cap. 525)
with the functions of the Director of Public Prosecution under Article 157(2) of the
Constitution. The Committee noted that widening the scope of the amendment, no matter
how well intentioned, may subject the House to unnecessary legal challenges because the
proposed amendment by BORAQS needed to be subjected to public participation, as it
introduces a new subject matter.

The Committee noted that Standing Order 133 (5) expressly provides that no amendment
shall be permitted to be moved if the amendment deals with a different subject or proposes
to unreasonably or unduly expand the subject of the Bill, or is not appropriate or is not in
logical sequence to the subject matter of the Bill.

The Committee was in agreement with the proposal and resolved that it will consider
sponsoring an amendment to the Act which would be subjected to the various stages of
enacting a Bill to ensure that the proposal is not lost due to legal technicalities.

Committee’s Observations

1.

The Committee observed that the proposed amendment to the Architects and Quantity
Surveyors Act (Cap. 525) was in order as it was meant to harmonize the provisions in the



Act with the functions of the Director of Public Prosecution under Article 157(2) of the
Constitution.

il. The Committee further observed that the proposed amendment to the Housing Act (Cap.
117) was well meant but would not serve the intended purpose. The Committee was of the
view that any definition to Section 2 of the Housing Act, Cap. 117 or any other Act, should
be accompanied with further or detailed provisions in the body of the Act. It was the
Committee’s view that one cannot define what has not been used in the Act.

Committee’s Recommendation

The Committee, having considered the Statute Law (Miscellaneous Amendments) Bill (National
Assembly Bill No. 60 of 2022), the stakeholders’ comments on the Bill and the observations on
the memoranda resolved to recommend that the House approves the proposed amendment to the
Architects and Quantity Surveyors Act (Cap. 525); and deletes the proposed amendments to the
Housing Act (Cap. 117).

Adoption of the Committec Report

The Committee adopted its report on consideration of the Statute Law (Miscellaneous
Amendments) Bill (National Assembly Bill No. 60 of 2022). Adoption proposed by Hon. John
Waluke, M.P. and seconded by Hon. Abraham Kirwa, M.P.

MIN No. HUPPW 049/2023 ANY OTHER BUSINESS
I. The committee proposed to undertake field visits to various projects being undertaken in the
country. A proposed schedule of activities was adopted.

2. Members proposed that the committee considers arranging for virtual sittings to be especially
for Members who are away on official duties.
3. In executing its mandate of oversight in the State Departments under the purview of the

committee, members were of the view that the committee should be actively involved in all
projects and activities happening.

4. Members resolved that during short recess, committee should not organize any activity or
meetings to afford Members time to attend to their constituents.

MIN No. HUPPW 050/2023: ADJOURNMENT
There being no other-business to transact, the sitting adjourned at forty minutes past one o’clock.
Next meeting to /b’e heiid .on 2" March 2023.
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MINUTES OF THE TENTH (10™) SITTING OF THE DEPARTMENTAL COMMITTEE
ON HOUSING, URBAN PLANNING AND PUBLIC WORKS HELD ON THURSDAY,
23R FEBRUARY 2023 AT NOON, ON 2" FLOOR, CONTINENTAL HOUSE

MEMBERS PRESENT

e B e R

Hon. Johana Ng’eno Kipyegon, M.P. - Chairperson
Hon. John Waluke Koyi, M.P.

Hon. Esther Muthoni Passaris, OGW, M.P.

Hon. Innocent Obiri Momanyi,M.P.

Hon. Joshua Kivinda Kimilu, M.P.

Hon. Abraham Kipsang Kirwa, M.P.

Hon. Daniel Ogwoka Manduku, M.P.

Hon. Maurice Kakai Bisau, M.P.

MEMBERS ABSENT WITH APOLOGY

9.

Hon. Mugambi Murwithania Rindikiri, M.P. - Vice Chairperson

10. Hon. Samuel Kinuthia Gachobe, M.P.
11. Hon. Caleb Mutiso Mule, M.P.

12. Hon. Irene Njoki Mrembo, M.P.

13. Hon. Jane Wangechi Kagiri, M.P.

14. Hon. John G. Mwaniki Mukunji, M.P.
15. Hon. Ronald Kamwiko Karauri, M.P.

SECRETARIAT
1. Mr. Ahmed Salim Abdalla - Clerk Assistant 11
2. Mr. Sisto Gichuhi Macharia - Clerk Assistant III
3. Mr. Dickson Mogeni Gekara - Clerk Assistant III
4. Ms. Emma Essendi - Senior Legal Counsel
5. Mr. George Ndenjeshe - Fiscal Analyst III
6. Mr. Kelvin Lengasi - Hansard Officer 111
7. Mr. Murimi Mwangi - Media Relations Officer III
8. Ms. Florence Wanja - Protocol Officer
9. Ms. Esther Ngechu - Serjeant at Arms
10. Ms. Ruth Wanjiku - Media Relations - Attachee
AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Legal Brief on the Statute Law (Miscellancous Amendments) Bill, 2022
5. PBO Briefing on 2023 Budget Policy Statement
6. Adjournment
MIN No. HUPPW 041/2023. PRELIMINARIES

The meeting was called to order at 12.20 p.m. by the Chairperson followed by a word of prayer.
The agenda of the meeting was subsequently adopted after being proposed by Hon. Joshua Kimilu,
M.P. and seconded by Hon. Daniel Manduku, M.P.



MIN No. HUPPW 042/2023: CONFIRMATION OF MINUTES OF THE PREVIOUS

SITTING
The agenda was deferred.
MIN No. HUPPW 043/2023: LEGAL BRIEF ON__THE STATUTE LAW

(MISCELLANEOUS AMENDMENTS) BILL, 2022
The Legal Officer bricfed the committee on the proposed amendments to the architects and
quantity surveyors act (cap. 525) and the housing act (cap. 117) as contained in the statute law
(miscellaneous amendments) bill, 2022 (national assembly bill no. 60 of 2022). The proposed
amendments to the Architects and Quantity Surveyors Act (Cap. 525) and the Housing Act (Cap.
117) referred to the Committee propose the following amendments:

1. The Architects and Quantity Surveyors Act (Cap. 525)
The Bill proposed to amend section 3 (3) of the Act by deleting the expression “Attorney-General”
and substituting therefor the expression “Director of Public Prosecutions”. Section (3) of the Act
provides as follows;
(3) Without prejudice to the powers of the Attorney-General, proceedings for an offence
under this section may be instituted by any person who is authorized in that behalf; whether
generally or specially, by the Board in writing.

This was in compliance with the functions of the Director of Public Prosecutions to exercise state
powers of prosecutions under Article 157 (8) of the Constitution. The committee unanimously
supported the amendment.

The Committee noted that there was one submission from the BORAQS on the amendment to
Section 3 of the Architects and Quantity Surveyors Act (Cap. 525) i.c., A proposal to delete the
expression “five thousand shillings” and substitute therefor the expression one million shillings or
imprisonment for a term not exceeding two years, or both”.

It was noted that the amendment proposed by BORAQS was good and long overdue, but further
noted that the said proposal was not on the main subject matter of the original proposal as
published.

Way Forward
The Committee to sponsor a stand-alone amendment to accommodate the proposal by BORAQS
and to subject it thorough public participation.

2. The Housing Act (Cap. 117)
The Bill proposed to amend section 2 of the Act by inserting the following new definitions in the
proper alphabetical sequence:
“affordable housing” means housing that is adequate, targeted for the population whose
income is below the median individual or housing income, and whose cost does not exceed
more than thirty per cent of household or individual income per month to rent or acquire.
“affordable housing development project™ means a housing development project targeted
to construct and deliver affordable housing and approved by the Cabinet Secretary
responsible for matters relating to housing.

The committee noted that these terms have not been used in the Act and thus there is need for
further elaboration on the need for their introduction.



Way Forward
The Committee to meet on 28" February 2023 for further deliberations.

MIN No. HUPPW 044/2023: BRIEF ANALYSIS OF THE BUDGET POLICY
STATEMENT (BPS) FOR THE FINANCIAL YEAR
2023/24 AND OVER THE MEDIUM TERM
The Fiscal Analyst submitted that the Budget Policy Statement (BPS) 2023 laid out the broad
strategic priorities and policy goals that will guide the National Government and County
Governments in developing budgets for the next financial year (FY2023/24) and over the medium
term. The Committee was further informed that by processing the BPS it had an opportunity to
engage with the Ministries, Departments and Agencies (MDAs) it oversees and other stakeholders
and make recommendations for submission to the Budget and Appropriation Committee for further
processing and decisions before laying the report in the House for approval. The Theme of the
Budget Policy Statement is “Bottom-Up Economic Transformation Agenda for Inclusive Growth”,
which was in line with the manifesto of the new administration. The Fiscal Analyst presented the
legal framework for processing the BPS 2023 and the key highlights of the 2023 BPS.

Highlights of Overall Expenditure Ceilings in 2023 BPS

It was noted that the proposed budget ceiling for 2023/24 was KSh. 3.6 trillion, representing an
8% increase over the approved budget for 2022/23, with CFS expenditures expected to increase
by 14%. The main drivers of the increase in the CFS ceiling for the 2023/24 fiscal year are an
increase in interest payments on domestic debt of KSh. 74.9 billion, an increase in pension
payments of KSh. 19.9 billion, and an increase in payments of guaranteed loans of KSh. 14.9
billion.

Revenue Projection

Total revenue collection, including Appropriation-in-Aid (A.L.A), was expected to increase to KSh
2,894.9 billion (17.8 percent of GDP) in FY 2023/24, up from KSh 2,528.8 billion (17.4 percent
of GDP) in FY 2022/23. This will be necessitated by the proposed tax administrative measures,
such as rolling out the electronic Tax Invoice Management System (TIMS), integrating the KRA
tax system with telecommunication companies, mapping of rental properties, and enhanced
compliance by reducing the prevalence of counterfeit excisable product stamps in the market and
if well implemented, may slightly boost revenue collection in the short run.

Projected Expenditure

Overall nominal expenditure and net lending were projected to be KSh 3,663.1 billion, up from
KSh 3,394.1 billion (23.4 percent of GDP) in the FY 2022/23 budget. This includes recurring
expenditure of KSh 2,459.3 billion (15.1 percent of GDP) and development expenditure of KSh
769.3 billion (4.7 percent of GDP). The National Treasury projects that total expenditure net
lending will decrease from 23.4 percent in 2022/23 to 22.5 percent in 2023/24 as share of GDP.
The proposed strategies aimed at slowing down the growth in expenditure include the elimination
of non-priority expenditures, the elimination of consumption subsidies, the use of public-private
partnerships (PPPs) in commercially viable projects, rolling out of e-procurement system, the
implementation of the superannuation pension scheme and rolling out of the Public Investment
Management System (PIMIS).



Way forward
The committee noted that the proposals aimed at improving efficiency are laudable and if
implemented well may contribute to curtailing expenditure growth over the medium term.

Deficit and Financing

The combined impact of the policies aimed at increasing tax revenue collection and curtailing the
growth in expenditures, if fully implemented, was expected to reduce the fiscal deficit including
grants from KSh. 833.9 billion (5.7 percent of GDP) in 2022/23 to KSh. 720.1 billion (4.4 percent
of GDP) in 2023/24., hence this will lower growth of public debt and improving debt
sustainability. In that regard, the government plans to finance the fiscal deficit with net external
and net domestic resources totaling KSh198.6 billion (1.2 percent of GDP) and KSh521.5 billion
(3.2% of GDP), respectively.

Broad Policies

The committee was informed that the Budget Policy Statement was anchored on five pillars and
twelve enablers that are broadly expected to contribute to six broad objectives. These pillars
include Agriculture, MSME Economy, Housing and Settlement, Healthcare, and Digital and
Creative Economy. The choice of these sectors as the key pillars is informed by their potential to
turnaround the economy given their impact on growth, household welfare and their interlinkages
with other sectors and on enablers the turnaround strategy include Infrastructure; Manufacturing;
Blue Economy; the Services Economy, Environment and Climate Change; Education and
Training; Women Agenda; Social Protection:; Sports, Culture and Arts; and Governance.

Way Forward

The committee noted that some of the strategic interventions in infrastructure, manufacturing, blue
economy, environment, climate change, education and training, women's agenda, youth
empowerment and development agenda, social protection, sports, culture, and arts that the
Government plans to implement are broadly stated and not very specific in nature. The location
and intended beneficiaries of many of the interventions are not clearly stated and the
implementation framework isn’t very clear and may be highlighted in the Medium-Term Plan 4
which the government is finalizing.

Policy Prioritization trends in Past BPSs

The committee noted that in the most recent BPS policy priorities, the government prioritized
social housing and affordable housing programs to address housing challenges and limit the spread
of slums in urban areas. Since the Affordable Housing Pillar was unveiled as part of the Big Four
Agenda, the previous government intended to mobilize resources through the National Housing
Development Fund and foster Public-Private Partnerships to fund 500,000 affordable housing units
between 2017-2022.

Review of Past Budget Performance

The committee noted that the exchequer performance under development expenditure was 93.2%
in FY2021/22, implying that 6.8% was not absorbed during the period under review. As a result,
any low resource uptake for each fiscal year could be due to MDA making a commitment and the
resource not arriving or MDA delaying payments or delay of exchequer release as a result of lack
of enough revenue to implement 100%, resulting in a low absorption rate and pending bills.



Committee Observation

The committee observed that Pending bills will always have an impact on future budget
implementation because their accumulation will always have an effect on the next fiscal year,
affecting liquidity in the economy, particularly in the private sector, and thus negatively impacting
overall economic growth.

The Fiscal Analyst also presented the sectoral expenditure ceilings in the State Departments for
Housing Urban Development and Public Works. The increase in ceiling of the State Department
for Housing and Urban Development is primarily attributed to an increase in the ceilings in the
Urban and Metropolitan Development program, which is proposed to increase from KSh.
5,720million in the FY2022/23 approved budget to KSh. 11,205million. This was on account of
increase in donor funding for the Kenya Urban Support Program from KSh.2.1 billion to KSh.7.2
billion for FY2022/23.

The proposed increase under development expenditure was on account of increase in donor
funding project that is Kenya Urban Support Program from KSh. 2.1 billion to KSh.7.2 billion in
the FY2022/23.

In addition, the State Department for Public Works, on the other hand, is proposed to have a ceiling
of KSh. 4,701 million. This comprises recurrent and development expenditures of KSh.3, 557
million and KSh.1, 144 million, respectively. However, the development expenditure is proposed
to be reduced by KSh. 166 million. The reduction is on account of reduction in Appropriation in
Aid for the state department in next financial year.

Way forward
In view of the 2023 BPS summary of analysis the committee made the following policy options
that maybe considered:
i.  To approve the BPS as presented including the ceilings as proposed: This can be done if
the 2023 BPS is fully in line with the Committees views including that of stakeholders.
The National Assembly has power to review policies and ceilings put forward in the BPS
(Option2).
ii.  To propose adjustments to the policy, programmes and ceilings: this process will be a
culmination of analysis and engagement of the relevant agencies by the Committee and
proposing requisite amendments to the BPS.

MIN No. HUPPW 045/2023: ADJOURNMENT
There being no other business to transact, the sitting adjourned at forty-three minutes past two
o’clock. Nextmesting _!to be held on 28" February 2023 at noon.

T . Sl

............................................................................................






ADOPT OF THE ITTEE REP E CONSIDERATION OF THE
TATUTE LA ISCELLANE MENDMENTS) BILL
NATIO EMBLY BILL ¥ 2022
We, the Members of the Departmental Committee on Housing, Urban Planning and Public
Works have, pursuant to Standing Order 199, adopted this Report on the Consideration of the
Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of 2022) and

affixed our signatures to affirm our approval and confirm its accuracy, validity and

authenticity:

1. Hon. Johana Ng’eno Kipyegon, M.P. — Chairperson

2. Hon. Mugambi Murwithania Rindikiri, M.P. — Vice Chair

Hon. John Waluke Koyi, M.P.

)

4. Hon. Esther Muthoni Passaris, OGW, M.P.

5. Hon. Innocent Obiri Momanyi, M.P.

6. Hon. Joshua Kivinda Kimilu, M.P.

7. Hon. Samuel Kinuthia Gachobe, M.P.
8. Hon. Abraham Kipsang Kirwa, M.P.
9. Hon. Caleb Mutiso Mule, MLP. s
10. Hon. Daniel Ogwoka Manduku, M.P. e
11. Hon. Irene Njoki Mrembo, M.P. L/%l'
12. Hon. Jane Wallgecl1i Kagiri, ML.P. e,
13. Hon. John G. Mwaniki Mukunji, M.P. e

14. Hon. Maurice Kakai Bisau, M.P.

15. Hon. Ronald Kamwiko Karauri, M.P.



P

£



e
I

The Standaed, Faday, Dacember 16, 2022

REPUBLICOF KENYA
THIRTEENTH PARLIAMENT (FIRST SESSION) 2022
THE NATIONAL .ﬂ.SSEMBLY

ﬁ'ﬁ ﬁﬁ!] J‘,Lgéz

szfm— {07

Artlsle V2] (b) of the Coratitution of Keays snd N':lorul.l.umbl,- St ng 'Iz‘.'[!jnm.l- Pa:t fockitate publl and kol it In the legls!
The Statuite Law (Mlscollzncous hmendments) EI (Hatienal Rssemily Bili Ko, £0 of 2022) | d by the Leader of Liaesity Pasty, Hon. h, CBS, 117 1s an Omndkus Bl which seeks | baeplng with the
practica of rmaklng miner smendmznts which g0 not mevil the publication of separste Ellle,
- Lo [Pt = Jom. 2022 o " o tbe e
L Thedppellate Jurkdichizn At [Cep9) ! aa, The Prs 2010 (M. -‘m
2 ThaVerstloos Precreding: Act(C2pl) th i) the Diecizred LT l it EY ]
Tha [P th Cauntriva) Ast [Cup 77) e .....nlon.l'tllmmhnum.l&ognm'u a n.MguM,ﬂmrf.."m] ul!u::mhn el
zfmz;mlt,i t:num] b L ity bttt L Y ;‘Immn-t]umlu Traficsinghs Paresas Let, 200 s 3t |
v Convantlcnn. H
muh H“lu::-l:u-:il'ncw 254] L Leadarehip sd tntepiity 261, 2692 (Mo, 10 01 2012 B 3‘&:’&"""‘“‘ Crizeited Cllmrs Ao, 2000 [Na. §
Uental bw-\llhp Elia Cummsasion
ThoLand Conaeldatior Aot o 28]  Boisdcdomeiti] ol bl g et L e Nettonat utes Son Commmirsion de. 200k
mtﬂlﬁ]\dlmm{n,ﬂil | (e J st 20N}
‘The Masise Laserance Act (Cap 350) | 52 Tho tatiesal Transpert snd Sutaty Ruthliy Aet, 2012 (V. 93 of 2012) sl ThaPrevestion of Freard Piestmants) At K97 (Hs.
Tha Local Manutacturses (€ peat Coespansalian] Act (Tap £02] - Tha B cesta fo emend U At 12 provids for fhe sapeitment of the Becior-Owneal, for v el 157T)
:-mlmlﬂa:?kl (tan= ) "(C 228 i thees,
u Arshitects and Quintity Serveysrs At L TheMarimgbopursncs 221 (220 500) umnnumnn
Tha Pravaatian ef Frawd [loves tments] Ack 1077 (Ha. ol 15 L TheKemysll 1 Aet, 2013 [He. 350 2013)
The Highas Efuzaticn L1993 ;u..lli:ms;m virs e A B Theleng Rerdsard et LD Qie.Jofiosn)  [saTrespertan
Rallwmant Renalis Ase, 1397 (Ko, 3 et 1397) 1 the Comamzrion mestings, D TheMatbou Tranepert endSatety butheaty ket 2tz |MTREUUE
The Ca-rparatives Socletles Azt, 1997 (M. 13c! 1057) iz, 23 012012)
The Cantral Uepasitarlus Azt, 2003 [y, & o 2000] 5L TheWale fet, 2018 [No. L3091 2015) W The Merchant Sripping At 2009 (e 4ol 2007)
“—ﬁﬂlﬂmﬁm'”kmﬂ'ﬁvh'mm i 5 The Gl wsghs nmmmnw:unmmmn-muhmm
i m-mlaummm.mﬂ(:..\z ol 2007) h Tur d ty the ke e b Daerhainilend DI, [Bmutmmt rymnl
Accourtants Aot Z00Z (Na.1d of 2636 Hurthar paek the desis 7 +In Baards by Cevigra
mmwnh)m;&dﬂ{hm!!m At o d mfm“m;‘: & ThaTeachars Sankr Come o Act 202 (s 0
Thea Blasatuly Lok, 2008 (He, 2 of £939] zoiy

Tha Countar-Tralfiehlng Fa Porzcas Act, 2010 (No. Beld 2010)
Thm Tewler AcL E01(Ho. 28 of 2001)
The Veoibag of Judtzas and Maztatrates

EOI [Me 2of 2000}

# Bil gechs to mvierd ety b wad h 4 b

Demicter of Pubhe Presscutizsaonder Arterls 157 2 the Cornlitution

Vi hnfizisd Sarvize Comenlzlen Act, 200 (lin. Yo £011)

Taa bndapardsnt Clactorat snd Boundarivs Comndsilan Act, 2011 [He, 8 e 2011}

Ths Selaskes and Ramarsnalion Camrtaalos Aet, 207 (1o, 10 o1 2011)

Th K Ret, 2011 {Ha, 14 of 2011}

The Nati Act, 2001 [

The Bommissben on ks e 4 Alocatlen Aet, 2011 (e 18t 2011}

Tht Ethliz and Loti-Comnption Commivaian Ael, 2001 {Ha, 22 of 2011)
201K

Tha listiznelLand Cermmizthan Act, POTE (i, 5 of 2002)

Tha Teaslors Seryice Comadsslon Act, 002 {Na. 20l 2002)
Tha Coalallrof Budgn: Act, 2016 [1le. 26 of 2015}

The Public Service Cormmlszian Acl, 207 (Na, 17 e 2017]

Tire B szeks ta arend these Aoty 12 requte tha presantation of Anrust Reawis by the
Comenivnions /il g e widtbbrgh Blmanths s (he awdof thayaar ta whah ey reiila

furtilemg of

LREsEEREREEY 57 =nu=r=m;ﬁusnawse‘w-«n.

Tha Exelas Duly Ret, 2915 (M, 23 6F 2313)

the Baard el Trinters

53, The Briberyict, 2015 (Na. 4751 2010)

The Eill 1rehs 1o smard Une AeL o Ietude Betd prasts snd puble 2atitied s K 3copd and
Epptestioned the A2 and bz make clbes mre srendiments,

35 Theferaplietal Aet, 2013 [fie, 1 ol 2075}
The BT erehy 19 serersd thy Ast 1 rovide lor b Rrusinge of & speels Banse for dealing bn
capper, ehuminbum, and thee afloys. The M!’ml Frepaes 12 ncteict the disgasal el sop

&b =

4Ll aviatisss! inpertyn st > sk

T

57 PhaEnsugyfel, 2010 (Na. ) ct2013)
The B At Lo giow elfesi the “Prezidentlol
Task Foen w A Bedea of Power Purthaie A tsrmeets’. Tha rosomeandatiord inchade |
BfLiasing Lhe cvarappirg Aunction bobwean the Ene gy Petnelum Frpulatary dulbeily and
tra Lty fespors dite fod Enargy eratierr,

53, Thelleuslazhen [Capt¥)
The G21 seeics 12 amend tha Axt by plasiyg defimtisnn of tmminalsgles i poper e'shubisties!
ssgusnte

P

24,2022 wes pusk shed o 22
andnaad 4 (st Time 18 th hiure on £ Doromiter, 2022 48d porraent to Stiediog Ordae 123(1)

)
@ B gechs 1o avand W el Sthedils 1o the Dagh

(%] tacesmect braleatanf
manty
52, Thadedlzature Aet(Ca3E)
T [ 4 tha 2et ta tmcrcaze of hafprs of tha Croet of &y peal e
Thuty la Teverty.

;345 of the drt Lip iloting enpreaniune thatn whieh may bo
=yl ﬂ.'\w\n s persees mith mesls! dast s,

Thw Criminsl Procedars Coda [C2570)

Tl 823 geeha in prerd the slotuts 1o hermaria tenm theepn with O provicions of the
Conztitution of Kengz, SU1D and the Nationa! Pubce Servce Ak 2011, 1t &% seaks b oo the
recser of Futihiz Prosecitiors 13 defegale powers to wvedird o¥ficens and 1o 8-t offenzag
Frovided borin (b Seaws! Odferses hab, 7005 !

The B9 geeky 8z amend the Azt 1 eapond the deloitizn of "phote ioph® by aZawming Uy |
prezoniabisn and eemizsblty of Ehztsgizgda 14 Fre woih the conest Geclwclogiead |
adrargzmanty 010 ety eopna ot whieh iay La peretird (o Ly disercinglony
13 geeeseenasith mental T eatBnte

I
45, Tha Evidence Azt (Ea £2) |
H
|

£5, l'bl‘u:ll-.!hl'l.dapll:l[tl;llﬂ}
e B p=apinen b smamd U Meleays Ast 2 onde (10" Davl or by Muduma Doy |
au?s‘c.mmmommm H

i
1
A7 Tha Copyright Aet 2021 1=, 1261 2021}
The (01 2zl ta smead U L34 1o franide Iof U oqolabls svecssatlen ef pechonren amd
roeduzins of ovund wessdnge and eopend the respent Ldties of cofisctie meanpemal | 4
fagarisations foaznts puthors and perfzencrs It oo tuies to being coilictng masagemnt |
sapznlsat enn exder tegulation iy the Poars Ine Jir Lo enhance sraie ity |
!
i

GEL  The Anti-Cerruptlzend Crensmle Cnm-u Met, 1903 |Nu. 8 el200y)

Tha Belzechs 1a amoedd the At Ersn of W ¢ Dinectr of

Puslls Presecutent weeles 2le 157 of the tm-ulwml\.r.anmu toamend tha Aet 1a
#caurd eedur for a3k wnder A with

L Ein o azenamie triean fn b baered 1

o eturm 3o pubi e oflcnr s oty L3 interts

sewessiog #ilis or essrshiiog prwrs of thel
ith st paieny

'IM Warehen 'hla;l‘i IH S0UD (K. & of 2033)

SeLUrz et 10 abizhy

{h.
Rl

=

The Land Comsicption &t [Cap 284)

s Thelond Aded catizn &t [Cap 224)

G The Matioms! Lend Zamebinion Aok, 2012 [Ms. 3 of
ar

Dipatmaatsi Comorittes
en Lands

L ThaCo-tpesthes Sodeeshel, 1297 [Na ReNIB9T) Dq;:l‘\lmllllf.awunllln

& TheSoram Weralicd, 2015 fia. ol 3035) e Trods, ladustry snd.

B Thels {ilsput Cermpeneazan] dst 2

(Cep 237}

I Tha Fharmesy snd Pokians Al [Cas 248) Bepartrantal Comandiies

I TheUtelel Heslth Ast (Cap240) o rallh

8 Tha Lifowr radi tutlers Ack 2007 {3 12012000 [Ocpartments! Comeitive
Lebaur 2

L The Publlc Sendsz Comeminsion Azt 20T (ke T of |=% b,
231 /

va repeitive Departrantsl Committoes of i8¢ National evembly
#2 5.0 eut b 2 schndule horedndar -

seumar

(3 T Veaatious Presyestiogs det [Cau 4] B%me

L O o e e— Ier:‘ﬂtﬂ.ll‘wrmnu
Hevermbor 2022 et [LaaZ25) l“ wilgend Pullic
E Thiz Hawting bt (Cap 17) Werks
L " The Mshonsl Liuseuers ard seritoga A, 0005 [ DipsrtmantslCameetttas
[¥a. Bl 2005) onEpanz and Cultan -
L Tha Copyright Ket 2001 (M2, 12 30 00T1)
T 1. L 20 [t S0 s 20 ) Erastmenial Comimaites
£n Towrlanand Wikilife

B Metuiariion [Commomemalh Coue er] kot (a3
ki)

Bl The Dificl? Secrats Aot [Cep 127}
W, The Semeol Oferces Let, 2005 (e, 3615307
¥ Thelatsrtational Crnes ket, 2008 (s, ' £12007) i

sl Tee hical Scvice Commrtuslon bet, 3 (Na 1ot
i
i The  independens  Flectorsl  erd  Downdaster

Comelesian dot, 204 {to. D.0? 20U}
wis The Raegd Mtz Conminan on Buman Rights
Are, 290 (¥n 34 oF 2007)
Wi €1k ic 3 sod AnllCarruption Conenlussn dee, 201
P 22020t
® ThePenzlCoda(Ceptl)
The Qivirad Procedurs Cude (D22 73) ¥
Wi Evigenne Act (C2p 8O3
The Anzi-Lompten end Feeonmiz Crimes o1, 2000
Ehe.Jaf 2603}
Lesduretls and bntegnay A1, 02 (Na. (R el 2007}
Tha Kaapakaw RelumCommisven Azt 2013 (s 35

el2012)
wel Thalokery Aok, 2096 (o, £7 f 2476)
wvl,  The judeatize 221 {Cep 8)

wll The Azpe Pty honksd ctien Act [C299)

L The Capitl Markets )

The tstard Gender ¥ wriialen Aot BRI ML JCs oaenittes

15l 20n1) enSachiPistectien

ﬁrﬁnmrlmﬂr-nl:_-ril-ﬂ(faulm Qepartrmnta! Committan
o Drfence, feteMienoy
ied Fors s Rlations

T Erangp 4, 20U [Ne, | oF BOIG; L ]
JonEmeigy

T iater det, DOKI (Mo, £3 o 2015] | Bapartmental Cammen'tues
£ Bun Eramarmy amd
tnigatian

The Eansluty Rer, 2005 [Ve. 2ol 2026) Ospartmental Cammittse
e Apricitzare ased

ll.lu“'xl

14 COMPLEANCE with Lriels TS0 (4] of the Constusise and Stens -3 Odar \Z5(3), 1y
Ceparimental Cemmizteey baeeky Dnle the putls end Womeled slibaoidon be tadera
mimeanda sathe

Coplaned the BITarw av sable ot Une Hational Asaeredy Tobl Qefie, Ma/n Farscrme et Duing 0
B, Bithgoms ot D

s rnw-,muﬂuukﬂ:u?ﬂ[ua

b TraContnd Depavinetes Aoy, TT0D

The Berowrants ALl 2020 (Va. 15 ol §029)

LS The Cemmlav'aren Rryame Rlocalion AL 20N {a
&l zom)

2 Firurcm and Halloal
Fanalmg

wh TheSatare sard oo tion Coourysen #41, 2000

rru--lr\a :.mun.n .akp.:‘n-r‘i il f30na Jg‘;. m:{ eeraterana "-wnpmul [Ha. 10 3¢ 2011} i
#mang othar gerviens b 1 marhlna ks i3 aker 18 Hic S Couet s September, 2073 i
Srelzrea the 2ntelan e eonBblE. el mod ke llaw Bt reviy skl the ey rpng | | M- TheC of Budgeh kel 2018 o, 22 e 2005}

T WL TheDnzfee Duty 2o, 2005 [Na. 20 o 2005}

Tha irermaranda riay e (erwarted 10 rla Clark of the K tlansl Busmblys, PO, Bae L1023,

. of U Clesk, Llats Palosrert Buidlngs,

Walrebi: o emallad to 2ra Fperlinnentze 52 72 be metied onor befora Fildry, 8% Jensary,
B4 pre,

ZAVUEL HICROST
CLERKBETHE HATIDHAL 338TMELY

18 Qemember, 2022







KENYA LAW REFORM COMMISSION
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" L o el
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L KESYALAW REFORMCOMMISSTON. - !
4 Vibrant Agency for Responsive Law Reforai” L 1 vl "B
Telegrams: "LAWREFURM™ NAIROBI RENYA LAW REFORM COMMISSION
-I—L‘.EL‘:E‘I‘H..'!!*‘:'. Narobi, +254-20-224 1186 2241201 REINSURANCE PLAZA
Fux «254-20-222378¢0 jkn‘ik:_;'(iﬁy] .
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When replying please quote NAIROBT KENYA
KLRC/RES/93 VOL VI (30) 9% January, 2023

Ref No. ...
'uni Da nu.

The Clerk of National Assembly
Clerk's Chambers

National Assembly

Parliament Building

P.O Box 41842 -00100

Nairobi

(Attn: Mr. Jeremiah W. Ndombi, MBS)

Dear ’:jj,e R /

RE: INVITATION TO SUBMIT VIEWS ON THE STATUTE LAW (MISCELLANEOUS
AMENDMENT) BILL (NATIONAL ASSEMBLY BILLS NO. 60 OF 2022)

We acknowledge with thanks receipt of your letter Ref. NA/DDC/HUPPW/GEN/2022/009
dated 23 December, 2022.

The Kenya Law Reform Commission has studied the proposed Bill and prepared comments
in the attached matrix.

The Commission looks forward to a fruitful engagement with the relevant Committees of
the 13" House.

As always, we are grateful for your continued support and collaboration.

Yours Ng(_}-d-/ﬂ
Cﬁé‘f . o
(NATIONAL AESEMBLY |

!:’:(L]\r!-l:} i

Joash Dache, MBS i fao AN i
Secretary/Chief Executive Officer ! —_—
. i o PR
aid Lo : 3 CLERK'S OFFICE
/ { (o 1242 NAIRORT S
Mo Cafim A ;j-’}u:'.:if iy B O Bk e







KENYA LAW REFORM COMMISSION COMMENTS ON THE PROPOSED STATUTE LAW
(MISCELLANEQUS AMENDMENTS) BILL 2022 (NATIONAL ASSEMBLY BILL NO 60 OF

2022)

General Comments

1. The contents of the Schedule differ from the objects and reasons contained in the

Memorandum in the following instances:

a)

b)

<)

d)

The Memorandum of objects and reasons states the Bill seeks to amend the
Kenya Law Reform Commission Act to clarify the provisions on the
attendance of ex-officio members at meetings of the Commission, yet the
Schedule does not have any proposal to amend the Kenya Law Reform
Commission Act.

The proposals to amend the Housing Act Cap 117 are contained in the
Schedule but no explanation is offered in the Memorandum of objects and
reasons.

In virtually all the proposals seeking to delete the words “Attorney-General”
and substitute therefor the words “Director of Public Prosecutions™. the
justification in the Memorandum is given as “...harmonize provision with
the functions of the Director of Public Prosecutions under Article 157(2) of
the Constitution.” Article 157 (2) of the Constitution relates to the
nomination, approval and appointment of the DPP and not to the functions
of the office.

No reasons are offered for the proposed amendment to the Vetting of Judges

and Magistrates Act, 2011.

2. Itis generally accepted that the purpose of Miscellaneous Amendments across many

jurisdictions is to introduce minor. non-controversial amendments or to repeal spent

or redundant legislation with the intention to avoid many small amendment Bills.

If proposals are substantive and affect broader public, they must be contained in a

1




separate Bill and subjected to stakeholder/public consultations. The proposals

relating to amend some laws like the Copyright Act No 12 of 2001, Water Act. 2016

and the Energy Act. 2019 are. in our view, substantive and ought to be contained

in a separate Amendment Bills.

Specific comments

' $/No | Statute/Act

H
i

Provisions

1. 1 Citation

ih

j
|
: the
- Code

Statute

| [(Miscellaneous
| Amendments). Act 2022.

[ This A_a:?;'way_be cited as
| the

Law

| Rationale for Amendment | Proposed
Recomrnendation

: Armendment

;This B_i'tnl.-;.:%m;;ublished on This Act may be cited

{

1 22 Nowvember,

i There was a Bill before the
National

differentiate the two for |
| purposes of reference they |

should
citations.

2022. | as the Statute Law

(Miscellaneous

Assembly | Amendments). Act. |
bearing & similar name No 2 of 2022.
gpubitsl‘.ed on 10 May.j

| 2022, |

Im order

{e

bear  distinct |

Pznal |

or imbeciles”

wherever

! they appear and substitute |

therefor the
persons  with
disabilities”

words
mental

2. 1S 146 of  Delete the words “idiots | The slements of this Either:

offence are all provided ! Delete the entire
for under the Sexual section 146 of the

=i 5 |
- Offences Act so the section

may 1o longer be useful.

Pznal Code.

' OR

Secondly. the amendment .

| ]
ras proposed does not|in  the ealiernative |

| achieve the purpose stated | redraft the proposals |
Lin the Memorandum of : as follows—

.

objects

and reasons.

| in the next column.

It
should be recast as shown | note and substitute |

Delete the marginal

{ therefor the |
| following— _
i "Defilement of
persons with menial

. disabilities”




Delete the words “an
idiot imbecile™
and substitute
therefor the words
*a person  with |
mental disability™.

of

|

i Criminal

$ 83 of the | Deletion and substitution

Procedure
Code, Cap E
75 '

as proposed in the Bill

First, it is not necessary to
list by title the offices to

which the Director can
delegate.

It suffices to give a general
power to delegate
without further
restrictions and
complexities.

Secondly. the clause as
proposed the conflicts

with section 22 of the
Office of the Director of
Public Prosecutions Act
which deals with
delegation of powers by
the DPP.

Either delete section |
83 in its entirety or !

recast it as follows: |

(1) The Director ofi
Public Prosecutions |
may.
writing, delegate any
and assign
any duty conferred
terms

of this Act or anyi

in

power

other law fto aj|
subordinate officer.
(2) Any power |
exercised or |

functions performed
under this Act by a
member of staff of
the Office shall be
deemed
been exercised or
the

to have

performed by

Director.

(3) A delegation or

assignment

subsection (1) does
the |

from

under

not prevent
Director
exercising the power |

in question. |




4. _E.Ec;[;;!_"l_él_{f Proposed insertion of new | The proposals are too | Delete and prepare a
Act. no. 12 | sections as contained in ! substantive to be | separate  Copyright |
' of 2001 the Bill contained in a | (Amendment)  Bill, |
i . miscelianeous Bill. 2023 |
5. ‘ Water Act. | Proposed insertion of new | The proposals are too | Delete and prepare a

j 2016 ] sections as contained in | substantive to be | separate Water

; l | the Bill contained in a | [Amendment)

| miscellaneous Bill. | Bill.2023 |
6. ;"Energy - | Proposed insertion of new | The proposals are too - Delete and prepare a
Act. No 1 sections as contained in substantive to be | separate Energy
' of 2019 | the Bill ' contained in a | (Amendment)  Bill. |
; | miscellaneous Bill. { 2023 |

NB: KLRC does not have alternative vizws on the rest of the proposals to the extent that
they represent pelicy paosition of the respective MDA:s.
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MINISTRY OF LANDS, P’UBL}r C WORKS, HOUSING AND
URBAN DEVELOPMENT

State Department for Housing and Urban Development

o OFFICE OF THE PRINCIPAL SECRETARY
Gl P.0. Box 30119-00100

fli.:.d‘l:i :ic;u:ﬂnw ; Tel: +254 (D) 20 2734886
fin YR N
Email: pedhausingandurban.on ke RATROH

REF: MLPWHUD/HUD/ADM/1/1/1 VOL.I(145) DATE 3 January 2023
WA

Samuel Njoroge \, ™

Clerk of the National Assembly r;;,;'f'j“ prg S,

Parliament Buildings . >~ 7 W . N

MAIROBI Ot B ) g
B 2o O oty TN

Dear Mr. Q\_fj’cr?oge, ’f,":““" \’?‘ X ‘

INVITATION TO SUBMIT VIEWS ON THE STATUTE LAW
{MISCELLANEQUS AMENDMENT) BILL (NATIONAL ASSEMBLY BILLS
HQG. 60 OF 2022}

We refer to the above-captioned matter and more particularly to your letter Ref:
NA/DDC/HUPPW/GEN/2022/009 dated 2273 December 2022.

As requested we enclose herein, as Annexure 1 in matrix format, the proposed
amendment, and justification to the > Housing Act, Cap 117 in 20 hard copies. We are
also sharing a soft copy of the matrix with cndfﬁ‘uarilament go.ke.

Yours S‘Ensere@,

4 e
%'-"""‘" D\m\EC’ nr-:a s
Mg B W 2
Charles M. Hinga, CBS, CA{SA) r o 1Y
PRINCIPAL SFC?}"TARY 1 & JAR &

Encl. \L) B
i < i . {ale Oi gap -
¢.c  Zachariab M. Njern +TJ\M\

Cabinet Secretary '_qmgj{ \
Ministry of Lands, Public Works, Housing ’_m” D i
and Urban Development f'?&Pi“g‘E c B\ A= ‘3
NAIROBI \ o

\ {




Hon. Justin 8. N. Muturt, EGH

Attorney General of the Republic of Kenya,

Office of the Attorney General and Department of Justice
Sheria House, Harambee Avenue

MAIRGE!

QS. David Mathu Njuguna

CEOQ & Managing Dircetor

Nationsal Housing Corporation

NHC House, 10™ Floor, Aga Khan Walk

NAIROBI

Joash Dache, MBS

Secretary/Chief Executive Officer

Kenyz Law Reform Commission (XIL.RC)
Reinsurance Plaza, 379 Fioor, Taifa Road
NAIRGEL



ANNEXURE 1

REPUBLIC OF KENYA

pu . &
B T o s

MINISTRY OF LANDS, PUBLIC WORKS, HOUSING, AND URBAN
DEVELOPMENT

State Department for Housing and Urban Development

PROPOSED LEGISLATIVE CHANGES TO THE HOUSING ACT
CAP 117, LAWS OF KENYA

FROJANUARY 2023




ITEM

REQUEST

HOUSING ACT

i~

Section

This section provides for

definitions in the ! fousing

There is now n:

define “atfordable

housing” under Section 2

Section 2

This section provides for
definitions in the Housing
Act.

There is now need to
define “atfordabie
housing develogment

projects” under Section 2

PROPOSED CHANGE

Section 2 or the Act should be

amended  to include  the

definiton of affardable

houeing as follows:
“affordabls housing”

that s
adequaie, targeted for the
povulation whose income is

means  housing

below the median
individual or household
income, and whose cost

more than
household  or

dioes nol excee
30%  of
individual  income per

munii Lo rent or acquire.

Section 2 ! the Act should be
amended  to  include  the
defirition nt affordable
housing development projects

2z follows

“affordable housing
development projects”
rmeans Y housing
development project
targeted to construct and

deliver affordable housing

and approved bv the

Cabinet serctary
respcnsfbie for  matiers
o

relsting to heising,

JUSTIFICATION

This is
definition of

o provide clarity on
Affordable Houst

5

ey by ] 1 . o3 pven amm ] i
irtline with the Kenyan housing ralicy
and cognizant of the Kenvan context.

According to our policy, we need Lo
peg the definition of affordability to
income and the ability (o access other
needs required for a decent quality of
life

(=

This
definition  of

provide darity on
affordable  hous

is fo

developmeni projects as diztirgt f
the definidon of affordabl
but appropriztely related

mousin

<



t i 1 0” REPL liLIC Ot LL\\ A
OFFICE OF THE ATTORNEY-GENERAL
&
DEPARTMENT OF JUSTICE

Our Ref: AG/LDD/190/1/84 10" January, 2023
Your Ref. NA/DDC/HUPPW/GEN/2022/009

The Clerk of the National Assembly T s e ——
Clerk's Chambers ;f R s { f:;_::?:oﬁ i
National Assembly f wiE

]

; i’ : { :.-.:.-!_ L ' =3 ilr\v E
Parliament Building I’ T/ i1 1au j D
P.O. Box 41842-00100 ™ 1! JAi 23
NAIROB]| [}U U SRl

 Blail

(Attn: Mr. Jeremiah Ndombi MBS)

RE:  INVITATION TO SUBMIT VEWS ON THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS NO. 60 OF 2022)

This has reference to vyewr letter dated the 21" December, 2022 under Ref,
NA/DDC/HUPPW/GEN/2022/009 requesting our views on. the proposed
amendments to the Housing Act (Cap. 117) and Architects and Quantity Surveyors Act
(Cap. 525) contained in the Statute Law (Miscellaneous Amendments) Bill (National
Assernbly Bill No. 60 of 2022) that was read for the First Time on the 8" December.
2022.

We have sought the policy guidance of the Ministry of Lands. Public Works. Housing
and Urban Development. which is responsible for the policy relating to the
aforementioned statutes and the same is annexed hereto for your consideration and
further necessary action.

Samson '-Dav':es Maundu ATIONAL {\bbLMBLY
Principal Parliamentary Counsel l RECEIVED
FOR: ATTORNEY-GENERAL \ o o R
0 JAK (UL
. i
Copies to:  Hon. J.B.N. Muturi EGH l CLERK’S OFFICE
Attorney-General, ~ .- Box 41842, NAIROSBI
ttorney e’*teliraE TN ,,k__’_gju_““_m___ il
T 54 ;r:\ :l ~I| ;l\‘.'{-\\'..’.l.’- -\:1--.:-1 |
PO e 0T 2480, \Lr’u!u KT NYA, Thi 2642 RS QT GIAREES OTIIE M

L=MAIL ||:1q,q I ST IS st opens g b
CORUBER TTOUE B HOESE ITAILLY SkLLASK \ !
l ALAIL Lty ot e 58 Wi, St !\.. K

[ B 0 Do 240

Namobi-henya TLL Masoly 3221039 232053°

I\nﬂ«‘-‘l#.ﬂv’ LR mﬂpr.{




Mr. Kennedy Ogeto CBS

Solicitor-General

M.N. Nzioka (Mrs.)
Deputy Solicitor-Ceneral




NHC House

Aga Khan Walk

P. O. Box 30257-00100 NAIROBI
Tel: +254 3312147/3312149
E-mail: info@nhckenya.go ke
Website: www.nhckenya.go.ke

NATIONAL e
HOUSING
CORPORATION

Your Ref: NA/DDC/HUPPW/GEN/2022/009 Date: 6 January, 2023

Our Ref:  NHC/CONF/GEN/1/319.111 (29) DM

The National Asse

—~s~ Parliament Building}.;~ * i JAN 2093
,;‘é\&:ﬂ? P.O. Box 41842 - DD f E L
7 ™MW NAIROBL o 22
_ 1 =:2"'~.uurug utn &
Dear Ay MT—"—"""""““F‘ mental ,«U

RE: INVITATION TO SUBMIT VIEWS ON TH_E STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS No. 60 OF 2022).

The above subject and your letter Reference No. NA/DDC/HUPPW/GEN/2022/009
dated 22" December 2022 refers.

The Corporation has reviewed the proposed amendment to the Housing Act (Cap
117) and the Architects and Quantity Surveyors Act (Cap 525). and hereby presents
written submissions on further proposed amendments as captured in the table matrix
format and attached hereto as Appendix 1: in 20 hard COpies Further. we have
emailed a soft copy of our submissions to cia @parliamen

Kindly acknowledge receipt hereof.

MANAGING DIRECTOR

—~, {
. : Lagmy ,_:,’:H-.,--!_,( \_‘-‘ﬁ

Yours ;

r\f’ LN " j \hh‘f I\ / \L ASE r ;-I"E“f-.

- \1\2 AR l RECEIVE ¥; i
QS. DAVID MATHU g : |

],'1 i'FI {;ﬁ(;i |
£

{

i - I

{ (LL.RK l‘_:{f-r'I{"F |

Lo ’ _Box ”8‘!( NAIROR] |
—— F ]

e St st

Copy to: Mr. Zachariah M. Njeru,
Cabinet Secretary
Ministry of Lands, Public Works. Housing
and Urban Development
NAIROBI

Hon. Justin B. N. Muturi, EGH,

Attorney General of the Republic of Kenya,

Office of the Attorney General and Departmenr of Justice,

Sheria House, Harambee Avenue,

NAIROBI. '; P 11 #au
= 1

HOUSING THE NATION e
SO 9001:2013 CERTIFIED




M. Charies M. Hinga, TBS, CA(SA),
Principal Secretary.
tate Depariment for Housing and Urban Development.
Ministry of Lands, Public Works, Housing and Urban Development.
P O Box 30119 - 00100,
NAIROBL.

Mr, Joash Dache, MBS,
Secretary/Chief Executive Officer,
Kenya Law reform Commission (KLRC}.

Reinsurance Plaza. 3rd floor. Taifa road,
NAIROBI.

Encl.

DM xar

50



APPENDIX 1

SUBMISSIONS ON PROPOSED AMENDMENTS AND OR COMMENTS BY
NATIONAL HOUSING CORPORATION

het

| Provision

| Proposed amendment

i

! Justification

| Housing Act
’ {Cap 117)
|

! Section 2

Ravise the proposed definition of
“Affordable Housing™ to read; means
housing that is adequate, largeted for
ihe popuiation whose income is below
the median individual or household
incame, and whose cost does not
excead more than thify per cent of the
household orindividua! income per
manth 1o rent or acquire.

rowever, Afiordable Housing is nat
appearing elsswhere in the body of the
Act; ofher than in the oroposed
definition

Te capture the cerrect wording.

'_r:ibu;a}11g Acl
{Cap 117}

| Secion7

i Senigne 2,

15,18, 17,
i 28 8nd 31.

7,
18.

8 11
1

i
g, 20,

12,13, 14,
2

1,28 25,

Infroduce “Voluntary contribution” as
cne of the sources of NHDF, under 7

4300

To expand ihe sources ¢f NHDF,

Substitule “County Governmenl” in
plzce of Lecal Autharity.

To zlign with present Constilutionz!
dispensation and devolved
Government, by reccgnizing and
refarring to County Govemmen: as
sJcc2ssor lo the Local Authary.

|
|
.-

[ Seclions 14, 15 and 20,

Supstitutz “County Governmenls” in
piace of Local Authorities.

To align wits presenl Constitutonal
dispensation and develved
Govemnment, by recognizing and

1eferning to County Govemmenis as
successors to the Local Authorities. |

Saclion 22

Subslilute “Develved Government” in
place of Local Government.

To align with present Conslitetional
dispensation and devoived
Government.

H-ausi'ng Act

£

Seclions 3,5.6,8,8.10,16, 22, | Subslilule “Cabinet Secretary nplace | To align with prasent Constifutional
(Cap 117) ' 23,24, 25 28, 27 and 28 of Minsster dispensalion
. ey 5 )
fa Py = ~ - i 3
\d i‘hi AR G4 0 \ 5.5 %
¢ _ i
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Cl//a/ '\ REPURLIC OF KENY A

OFFICE OF THE ATTORNEY-GENERAL

Lci
DEPARTMENT OL JUSTICE

Our Ref: AG/LDD/190/1/84 30" December, 2022
Your Ref. NA/DDC/HUPPW/GEN/2022/009

The Clerk of the National Assembly
Clerk’s Chambers

National Assembly

Parliament Building

P.O. Box 41842-00100

NAIROBI

(Attn: Mr. Jeremiah Ndombi MBS)

RE:  INVITATION TO SUBMIT VEWS ON THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS NO. 60 OF 2022)

This has reference to your letter dated the 21% December. 2022 under Ref.
NA/DDC/HUPPV/GEN/2022/009  requesting our views on the proposed
amendments to the HoL.smg AcL (Cap. 117) and Architects and Quantity Surveyors Act
(Cap. 525) contained in the Statute Law (Miscellaneous Amendments) Bill (National
Assernbly Bill No. 60 of 2022) that was read for the First Time on the 8" December,
2022.

We have sought the policy guidance of the Ministry of Lands. Public Works, Housing
and Urban Development, which is responsible for the policy relating to the
aforementioned statutes and shall share the results of that guidance as and when we
receive it.

{NATIONAL ASCEUBIY)
_ RECEIVED

Samson Davies Maundu : ab JAN 207
Principal Parliamentary Counsel ;

FOR: ATTORNEY-GENERAL CLERK'S OFFICE

'O Boax 4184%, NATRORT

et uahadl) |

T i e ey g

Copiesto:  Hon. J.B.N., Muturi EGH
Attorney-General

A b

4 reotuzie ot Deparmentl ucmmi EDSL

U STIVE BoasK JIOL ST, dindid & SLLLASIL B WETt 200, Naprole-Rensn THD Nanoln 2229018 J1a0S3
E-MALL lezalwpstice soke W1 l:‘\IEI wos g g be

INCY 900 S Cordifica
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Mr. Kennedy Ogeto CBS
Solicitor-General

M.N. Nzioka (Mrs.)
Deputy Solicitor-General




| «;2 O | , [éét !’;?_3
REPUBLIC OF KENY A
OFFICE OF THE ATTORNEY-GENERAL
&
DEPARTMENT OF JUSTICE
Our Ref: AG/LDD/190/1/84 12" January 2023
Your Ref. NA/DDC/HUPPW/GEN/2022/009
The Clerk of the National Assembly i r‘)]REC’[ OR
Clerk’s Chambers e EG ENIE
Nationzl Assembly [ﬂ Lf?Lﬁ
Parliament Building 3 JAN 2023
P.O. Box 41842-00100 ﬂ ]_ T
NAIROBI -
D;reczurats of Departmantal Commitices

" (Attn: Mr. Jeremiah Ndombi MBS)

RE:  INVITATION TO SUBMIT VEWS ON THE STATUTE LAW (MISCELLANEQUS
AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS NO. 60 OF 2022)

This has reference to your letter dated the 21% December. 2022 under Ref.
NA/DDC/HUPPW/GEN/2022/009 requesting our views on the proposed
amendments to the Housing Act (Cap. 117) and Architects and Quantity Surveyors Act
(Cap. 525) contained in the Statute Law (Miscellaneous Amendments) Bill (National
Assembly Bill No. 60 of 2022) that was read for the First Time on the 8" December.
2022.

We have sought the policy guidance of the Ministry of Lands. Public Works. Housing
and Urban Development. which is responsible for the policy relating to the
aforementioned statutes and are in receipt of representations from the Board of
Registration of Architects and Quantity Surveyors. which is an entity in the Ministry.
The same is attached hereto for your consideration and further necessary action.

Samson Davies Maundu REMTIYED
Principal Parliarnentary Counsel )
FOR: ATTORNEY-GENERAL 17 A o

CLERX S LrriCE

Copies to:  Hon. J.B.N. Muturi EGH

NATIONAL ASSEMBLY

1
i
{
1
|
i

1 PO Bux 4184z, Na’}!hr}btf

Attorney-General : g S

SINRIA
PO Poad0l 1200190 N AIRGAL b

£AAIL inip psteinave sl

HOESE PARAMIET A Al

VA TTD - 28320 1337061 J251388 07110448548 (T T8

SoREWEUSEIL b dnamepenecal gl

ST O 0 sy

CORGUTERATIVE HANK HULSE HAILLE SLLLE ASI AVEPYUER Q. Box S6057-00200, Nawote-henya TFL Nanoly 2124026 2206237
MM feraliiystia vo ke WEBB T waosw st g0 by

TN Sl 2008 Certitiod




Mr, Kennedy Ogeto CBS

Solicitor-General

M.N. MNzioka (Mrs.)
Deputy Solicitor-General
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(BORAQS) Kenya

Ngong Road P. O. Box 40866 —~ 00100
Transcom House Annexe Nairobi, Kenya
Ground Floor Tel/Fax: 2728444/0726243005

Email: info(@borags.or.ke
borags@gmail.com
www.borags.or.ke

REF: BORAQS/AG/SLB/01/23 === 10t January, 2023
> T
‘S‘("}' eyl »
o e L..{J

The Hon. Attorney General
Sheria House,
NAIROBRBI

{Artn: Samson Davies Maundu)

RE: INVITATION TO SUBMIT VIEWS ON THE STATUTE LAW
(MISCELLANEOUS AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS
NO. 60 OF 2022)

Please refer to your letter dated 30t December, 2022 Ref. No. AG/LDD/1290/1/84
on the above captioned matter.

We have perused the contents of the Statute Law (Miscellaneous Amendments)
Bill (National Assembly Bills No. 60 of 2022) and your request for our views and/or
policy guidance in respect of the proposed amendments to the Architects and
Quantity Surveyors Act (Cap. 525) of the Laws of Kenya.

Attached herewith, please find a matrix specifying our proposals and/or views in

respect of the same, for your further necessary action.

Yours faithfully,
-

Q8S. GeorgelC. Omondi
REGISTRATI

Encl.

CC: The Principal Secretary
State Department of Public Works

-
-0




THE STATUTE LAW {IVIISCELLANEQUS AMENDMENTS) BILL (NATIONAL

ASSEMBLY BILLS No. 60 OF 2022)

| Written Low

- The Architects
- and Quantity
| Surveyors Act
| [Cap. 525)

Provisicn i Proposed Justification |

- Amendment | .

| |
s.3(2) | Delete the The Architects and Quantity

t expression “five Surveyors Act {Cap. 525) was |

! thousand eracted in 1534 during the -

shillings” and
substitute
theraior the
expression “one
million shillings
or imprisonment
for aterm not
exceeding two (2)
years, or soth”,

i

| (including foreigners), gets away

colonial timas.

| The practice of architecture and

quantity surveying has facad
considerable changes and
challenges over time, owing to
the mushroorning of non-
registered persons (quacks) and
collapsing of buildings, among
others.

The current Act provides very
lows penalties for contraventicn
of the Act where any person
masquerading as a professional

! with a fine as low as five

thousand shiliings!

The proposed stiff penalty is
meant to safeguard public
interast and to enable the
Dirdketor of Fublic Prosecutions

and the Board of Registration of

Architects and Quantity

| Surveyors, to effectively

prosecute all the transgressions
under the Act especially quacks
and other persons found
practicing in Kenya illegally.




