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THE FINANCE BILL, 2023
A Bill for

AN ACT of Parliament to amend the laws relating to
various taxes and duties; and for matters incidental
thereto

ENACTED by the Parliament of Kenya, as follows —
PART I—PRELIMINARY

1. This Act may be cited as the Finance Act, 2023,
and shall come into operation or be deemed to have come
into operation as follows —

(a) on the Ist September, 2023, sections 10,
24(b)(xii), 47, 51, 60, 62 and 72;

(b) on the 1st January, 2024, sections 5(c), 6, 10, 12,
14, 19, 23, 24(a), 24(b)(iii), 24(b)(v), 24(b)(vi),
24(b)(viii), 24(b)(ix), 24(b)(xi), and 25; and

(c) all other sections, on the 1st July, 2023.

PART II—-INCOME TAX

2. Section 2 of the Income Tax Act is amended —

(a) by deleting the definition of “winnings” and
substituting  therefor the following new
definition—

“winnings” means the payout from a betting, gaming,
lottery, prize competition, gambling or similar transaction
under the Betting, Lotteries and Gaming Act without
deducting the amount staked or wagered;

(b) by inserting the following new definitions in
proper alphabetical sequence —

“digital content monetisation” means offering for
payment entertainment, social, literal, artistic, educational
or any other material electronically through any medium or
channel, in any of the following forms—

(a) advertisement on websites, social media platforms
or similar networks by partnering with brands
including endorsements from sellers of such
brands;
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(b) sponsorship where a brand owner pays a content
creator for content creation and promotion;

(c) affiliate marketing where the content creator earns
a commission whenever the audience of the
content creator clicks on the product displayed;

(d) subscription services where the audience pays a
periodic fee to access the content and support the
content creator;

(e) merchandise sales where physical goods and
services are sold featuring a logo, brand or
catchphrase to the audience of the content creator,
eBooks, courses, or software;

(f) membership programmes for exclusive content
including early access;

(g) hcensing the content including photographs. music
or other businesses or individuals for use in the
user’s own projects; or

(h) crowdfunding for raising funds for specific goals
for a content creator or another person;

“immovable property” includes —

(a) land, whether covered by water or not, any estate,
rights, interest or easement in or over any land and
things attached to the earth or permanently
fastened to anything attached to the earth, and
includes a debt secured by mortgage or charge on
immovable property; and

(b) a mining right, an interest in a petroleum
agreement, mining information or petroleum
information;

“person” includes —

(a) in the case of an individual, a reference to a
relative, as defined in section 26(5), of that person;
and

(b) a company.

“related person” means, in the case of two persons
where a person who participates directly or indirectly in the
management, control or capital of the business of another
person,
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3. Section 3(3) of the Income Tax Act is amended in

paragraph (c) by deleting subparagraph (i).

4. Section 4A of the Income Tax Act is amended —

(a) by deleting paragraph (ii) of the proviso to
subsection (1) and substituting therefor the
following new paragraph—

(ii) the foreign exchange loss shall be deferred
(and not taken into account) and claimed over
a period of not more than three years from the
date the loss was realized by a company
whose gross interest paid or payable to a non-
resident person exceeds thirty per cent of the
company’s earnings before interest, taxes,
depreciation and amortization in any year of
mcome;

(b) by deleting subsection (1A).
5. Section 5 of the Income Tax Act is amended—

(a) in subsection (2), —

(i) by inserting the following new subparagraph in
paragraph (a) immediately after sub paragraph
(iii) -

(iv) notwithstanding the provisions of
subparagraph (ii),where such an amount
is received by an employee as payment
of travelling allowance to perform
official duties, the standard mileage rate
approved by the Automobile Association
of Kenya shall be deemed to be
reimbursement of the amount so
expended and shall be excluded in the
calculation of the employee’s gains and
profits:

(ii) by inserting the following new paragraph
immediately after paragraph (f)—

(fa) club entrance and subscription fees
disallowed against the employer’s income.

(b) in subsection (4) by inserting the following new
paragraph immediately after paragraph (f)-
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section 3 of Cap.
470.
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