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CHAIRPERSON'S FOREWORD

This report contains the proceedings of the Departmental Committee on Justice and Legal Affairs on its
consideration of the Penal Code (Amendment) Bill (National Assembly Bill No. 56 of 2022) which was
published on Wednesday 16" November, 2022.

The Bill was read for the first time in the House on Wednesday 8" March, 2023 and thereafter committed
to the Departmental Committee on Justice and Legal Affairs for consideration and reporting to the House
pursuant to the provision of Standing Order 127.

The Bill has two (2) clauses and seeks to amend the Penal Code Cap. 63 by repealing section 182 which
prescribes the offence of idle and disorderly persons. The proposal aims to protect members of the public
from unwarranted harassment implicated upon them by law enforcers.

In compliance with Article 118(b) of the Constitution and Standing Order 127(3), the Clerk of the National
Assembly placed an advertisement in the print media on Friday 10" March, 2023 inviting the public to
submit memoranda by way of written statements on oath (affidavit) on the Bill. In addition, the Clerk of
the National Assembly vide letter dated 27" March, 2023 of Ref. No. NA/DDC/JLAC/2023/031 invited
key stakeholders to submit views on the Bill. The memoranda were to be received on or before Friday 24"
March, 2023 at 5.00 pm (East African Time). By the close of the submission deadline, the Committee had
received seven memoranda.

Further, the Committee invited key stakeholders to attend a public participation forum on Thursday 4"
May, 2023 vide letter dated 25" April, 2023 of Ref. No. NA/DDC/JLAC/2023/039. The Judiciary, the
National Police Service, the Independent Policing Oversight Authority (IPOA), Uraia Trust and Mzalendo
attended the forum and gave their views on the Bill which the Committee considered in the preparation of
this report.

While considering the Bill, the Committee observed from a majority of the submissions received that
Section 182 of the Penal Code has been abused by law enforcement agencies to harass the public and
infringe on fundamental human rights and freedoms. In this regard, the Committee is in agreement with
the sponsor of the Bill that the Section be repealed.

On behalf of the Departmental Committee on Justice and Legal Affairs and pursuant to the provisions of
Standing Order 199(6), it is my pleasant privilege and honour to present to this House the Report of the
Committee on its consideration of the Penal Code (Amendment) Bill (National Assembly Bill No. 56 of
'022). The Committee is grateful to the Offices of the Speaker and Clerk of the National Assembly for
the logistical and technical support accorded to it during its consideration of the Bill. The Committee
further wishes to thank the Kenya Law Reform Commission (KLRC), the Kenya National Commission
on Human Rights (KNCHR), the Independent Policing Oversight Authority (IPOA), the Attorney General,
the Law Society of Kenya (LSK), the National Police Service, the Judiciary, Uraia Trust and Mzalendo
for submitting memoranda on the Bill. Finally, I wish to express my appreciation to the Honourable
Members of the Committee and the Committee Secretariat who made useful contributions towards the
preparation and production of this report.

It is my pleasure to report that the Committee has considered the Penal Code (Amendment) Bill (National
Assembly Bill No. 56 of 2022) and have the honour to report back to the National Assembly with the
recommendation that the Bill be approved without amendments.

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Penal Code
(Amendment) Bill (National Assembly Bill No. 56 of 2022)
Page 4 of 22



Hon. Murugara George Gitonga, MP
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CHAPTER ONE

1 PREFACE
1.1 [Establishment of the Committee

1. The Departmental Committee on Justice and Legal Affairs is one of twenty departmental committees

of the National Assembly established under Standing Order 216 whose mandate pursuant to the

Standing Order 216 (5) is as follows:

i

ii.

iii.

v

V.

Vi,

Vil.

Viil.

X

Xi.

To investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned ministries
and departments;

To study the programme and policy objectives of ministries and departments and the
effectiveness of the implementation;

To, on a quarterly basis, monitor and report on the implementation of the national budget
in respect of its mandate;

To study and review all legislation referred to it;

To study, assess and analyse the relative success of the ministries and departments as
measured by the results obtained as compared with their stated objectives,

To investigale and inquire into all matters relating to the assigned ministries and
departments as they may deem necessary, and as may be referred to them by the House;
To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order 204 (Committee on
Appointments);

To examine treaties, agreements and conventions,

To make reports and recommendations to the House as often as possible, including
recommendations of proposed legislation;

To consider reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and

To examine any questions raised by Members on a matter within its mandate.
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