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CHAIRPERSON’S FOREWORD

The Protocols amending Articles 50 (a) and 56 of the Convention on International Civil Aviation
(Chicago Convention) was tabled in the House on 20th April, 2023 and committed to the
Departmental Committee on Transport and Infrastructure for consideration and reporting to the

House.

The Chicago Convention was signed on 7 December, 1944, by Fifty- two (52) States. Kenya
became a signatory to the Convention on 1st May, 1964. There are currently 193 contracting

States to the Convention.

The Convention's objective is to regulate international air transport and establish the
[nternational Civil Aviation Organization (ICAOQ), a specialized agency of the United Nations
charged with the administration of the principles laid out in the Convention.

The Protocols Amending Articles 50 (a) and 56 of the Convention on International Civil Aviation
were signed on 6% October 2016, during the $9* Session of the ICAO Assembly held in
Montreal from 27t September to 6t October 2016.

Pursuant to the provisions of Article 118(1)(b) of the Constitution on public participation and
section 8(3) of the Treaty Making and ratification Act of 2012, the Committee placed
advertisements in a local daily nationwide circulation, on Tuesday 2n May, 2023 requesting for
submissions of memoranda on the subject. The Committee did not receive a memorandum in
support or not supporting the Convention by close of business on Wednesday 17t May 2023.

Further, the Committee deliberated on the Protocol with the Ministry of Roads and Transport,
Ministry of Foreign and Diaspora Affairs and the Ministry of East African Community, ASALs
and Regional Development

The Committee is thankful to the Office of the Spealer and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its Sittings.

Pursuant to Section 8(4) of the Treaty Making and Ratification Act, 2012 and Standing Order
199, it is my pleasant duty to present the Report of the Departmental Committee on Transport
and Infrastructure on its consideration of The Protocols Amending Articles 50 (a) and 56 of the
Convention on International Civil Aviation (Chicago Convention).

Hon. GK George Kariuki, MP.
Chairperson, Departmental Committee on Transport and Infrastructure
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1.0 PREFACE
1.1 Introduction and Committee Mandate

1. The Departmental Committee on Transport and Infrastructure is established under the
National Assembly Standing Orders No. 216 (1). The functions and mandate of the
Committee as per Standing Orders, No. 216(5) include: -

a) To investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;

b) To study the programme and policy objectives of Ministries and departments and the
effectiveness of their implementation;

¢) To study and review all the legislation referred to it;

d) To study, access and analyze the relative success of the Ministries and departments as
measured by the results obtained as compared with their stated objectives;

e) To investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the House;

f) To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order No.204 (Committee
on appointments);

g) To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

h} To consider reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and

1) To examine any questions raised by Members on a matter within its mandate.
J} To examine treaties, agreements and conventions;

2. The subject matter of the Departmental Committee on Transport and Infrastructure are
stated in the Second Schedule of the National Assembly Standing Orders as follows:
Transport, including non- motorized transport and maintenance of Roads, rails, air and
marine transport, seaports and national integrated infrastructure policies and programmes
and transport safety.
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1.2 Committee Subjects and Oversight
8. The Committee is mandated to consider the following subjects as per the second
schedule of the Standing Orders:

(i)  Transport, including non-motorized transport;
(i)  Construction and maintenance of roads;
(iii)  Rails, air and marine transport; Seaports and national integrated infrastructure
(iv)  policies and
(v)  programmes; and
(vi)  Transport safety.

Oversight
4. The Committee oversights the Ministry of Roads and Transport which has two (2) state

departments namely:

i. State department for Roads
ii. State department for Transport

5. Further, Committee oversights the State Department for Shipping and Maritime Affairs
which is under the Ministry of Mining, Blue Economy, and Maritime Affairs.
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1.3 Commnittee Membership

1. The Committee comprises the following Members:

The Hon. G.K George Kariuki, M.P - Chairperson
Ndia Constituency
United Democratic Alliance Party

The Hon. Mutua Didmus Welkesa Barasa, M.P- Vice- Chairperson
Kimilili Constituency
United Democratic Alliance Party

The Hon. Arama Samuel. M.P
Nakuru Town West Constituency
Jubilee Party

The Hon. Abdul Rahim Dawood, M.P.
North Imenti Constituency
Independent

The Hon. Naicca, Johnson Manya, M.P
Mumias East Constituency
Orange Democratic Movement Party

The Hon. Elsie Muhanda, M.P.
Kakamega County
Orange Democratic Movement Party

The Hon. Francis, Kajwang' Tom Joseph,
Ruaraka Constituency
Orange Democratic Movement Party

The Hon. Chege John Kiragu, MLP.
Limuru Constituency
United Democratic Alliance Party

The Hon. Kiaraho, David Njuguna, M.P.
0Ol Kalao Constituency
Jubilee Party

The Hon. Kiunjuri Festus Mwangi, M.P.
Laikipia East Constituency
The Service Party

The Hon. Bady, Bady Twalib, M.P.
Jomvu Constituency
Orange Democratic Movement Party

The Hon. Abdirahman, Husseinweytan
Mohamed, M.P.

Mandera East Constituency

Orange Democratic Movement Party

The Hon. Komingoi Kibet Kirui, M.P.
Bureti Constituency
United Democratic Alliance Party

The Hon. Saney Ibrahim Abdi, M.P
Wajir North Constituency
United Democratic Alliance Party

The Hon. Jhanda Zaheer, M.P
Nyaribari Chache Constituency
United Democratic Alliance
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1.4 Secretariat

1. The Committee is serviced by the following Members of Staff:

Ms. Tracy Chebet Koskei
Senior Clerk Assistant

Lead Clerk

Mr. Mohamednur Mohamud Abdullahi
Clerk Assistant II1 Ms. Clare Choper Doye
Clerk Assistant ITI

Mr. Abdinasir Moge

Fiscal Analyst Ms. Ivy Maritim
Media Relation Officer
Mr Eri N
K r Eruchﬁgr;kl Mr. Eugine Luteshi
esearc ICET Audio Officer
M. .
5 r Mabﬂ“tl ::f;?a Mr. Josphat Bundotich
Serjeant at-Arms
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CHAPTER TWO: BACKGROUND INFORMATION

2.1 Analysis of the Protocols amending Articles 50 (a) and 56 of the Convention on
International Civil Aviation (Chicago Convention)

6. The Protocols amending Articles 50 (a) and 56 of the Convention on International Civil
Awviation {Chicago Convention) was tabled in the House on 20% April, 2023 and
committed to the Departmental Committee on Transport and Infrastructure for
consideration and reporting to the House,

7. The Chicago Convention was signed on 7t December, 1944, by Fifty- two (52) States.
Kenya became a signatory to the Convention on 1st May, 1964. There are currently 193
contracting States to the Convention.

8. The Convention's objective is to regulate international air transport and establish the
International Civil Aviation Organization (ICAQ), a specialized agency of the United
Nations charged with the administration of the principles laid out in the Convention.

9. The Protocols amending Articles 50 (a) and 56 of the Convention on International
Civil Aviation were adopted on 6% October 2016, during the 39t Session of the ICAQ
Assembly held in Montreal from 27% September to 6% October 2016.

10. The Protocol relating to the amendment to Article 50(a) of the Convention was adopted
with the aim of increasing the membership of the Council from thirty-six (36) to forty
(40) while the Protocol relating to the amendment to Article 56 of the Convention aims
to increase the membership of the Air Navigation Commission from nineteen (19) to
twenty-one (21).

11. The Chicago Convention has Ninety-six (96) Articles which establish the privileges and
restrictions of all Contracting States. The Convention accepts the principle that every
State has complete and exclusive sovereignty over the airspace above its territory and
provides that no scheduled international air service may operate over or into the
territory of a Contracting State without its previous consent.

12. [CAO has a sovereign body, the Assembly, and a governing body, the Council. The
Assembly meets once every three years and is convened by the Council. Each
Contracting State is entitled to one vote, and decisions of the Assembly are talken by a
majority of the votes cast except when otherwise provided for in the Convention. At
these sessions, the complete work of the Organization in the technical, economic, legal
and technical cooperation fields is reviewed in detail, and guidance is given to the other
bodies of ICAO for their future work.
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13. The Council is a permanent body responsible to the Assembly and is composed of
representatives from 36 Contracting States elected by the Assembly for a three-year
term. Election to the Council is divided into three parts:

Part I — Eleven States: States of chief importance in air transport;

Australia, Brazil, Canada, China, France, Germany, Italy, Japan, Russian Federation, United Kingdom
and the United States.

Part Il — Twelve States: States not already elected in the first part but which make the
largest contribution to the provision of facilities for international
civil air navigation; and

Argentina, Colombia, Egypt, Finland, India, Mexico, Netherlands, Nigeria, Saudi Avabia, Singapore,
South Africa, and Spain.

Part I — Thirteen States:  States not elected in either the first or the second part, and whether
or not they were candidates in either of those parts, and whose
designation will ensure that all the major geographical areas of the
world are represented on the Council.

Costa Rica, Cote d'Ivorre, Dominican Republic, Equatorial Guinea, Greece, Malaysia, Paraguay, Peru,
Republic of Korea, Sudan, Tunisia, United Arab Emirates, Zambia.

14. In view of the growing traffic in certain regions of the world and the emergence of new
sub-regions that are not represented in the Council, ICAO has passed Resolution A39-4
signed at Montreal on 6th October, 2016 that Amends Article 50 of the Chicago
Convention by increasing the number of ICAO Council Members from 36 to 40.

15. The Air Navigation Commission considers and recommends Standards and
Recommended Practices (SARPs) and Procedures for Air Navigation Services (PANS)
for adoption or approval by the ICAO Council.

16. The Commission is composed of representatives from 19 Contracting States. Although
ANC Commissioners are nominated by specific ICAO Member States, and appointed by
the Council, they do not represent the interest of any particular State or Region. Rather
they act independently and utilize their expertise in the interest of the entire
international civil aviation community.
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LEGISLATIVE IMPLICATIONS

17. The amendments of the convention are consistent with the constitution and promote
constitutional values and objectives, it does not allude to an amendment of the
constitution or any other existing legislation.

18. The ratification of the amendments to the Convention will be incorporated into existing
institutional frameworks that KCAA has made provision for.

FINANCIAL IMPLICATIONS

19. The Council submits to the Assembly annual budgets, annual statements of accounts,
and estimates of all receipts and expenditures. The Assembly Votes the budgets with
whatever modification it sees fit to prescribe, and, with the exception of assessments
under Chapter XV of the Convention to States consenting thereto, shall apportion the
expenses of the Organization among the contracting States on the basis which it shall
from time to time determine.

20. The ratification of the amendment to the Convention will be incorporated into existing
institutional frameworks that KCAA has made provision for and therefore there are no
budgetary changes envisaged in terms of financial implications.

21. The Amendment to the Convention has no implication on Public funds.
MINISTERIAL RESPONSIBILITY

22. The Cabinet Secretary for Roads and Transport is responsible for implementation of the
Convention and exercises powers conferred by Section 52 (e) of the Civil Aviation Act
(No. 21 of 20138) which provides that ‘submission of variations to the Chicago Convention, any
Annex to the Convention relating to international standards and recommended practices and any
amendment thereto, or other international conventions and protocols, relating to civil aviation
that Kenya is party to’.

23. The Ministry of Foreign and Diaspora Affairs, and the Office of the Attorney General
and Department of Justice will coordinate the reporting process on state obligation
pursuant to Treaty Making and Ratification Act of 2012,

RATIFICATION, ACCEPTANCE AND APPROVAL AND AMENDMENT

24, The Convention shall be subject to ratification by the signatory States, The instruments
of ratification shall be deposited in the archives of the Government of the United States
of America, which shall give notice of the date of the deposit to each of the signatory and
adhering State.
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25. Amendment to this Convention must be approved by a two-thirds vote of the Assembly
and shall then come into force in respect of States which have ratified such amendment
when ratified by the number of contracting States specified by the Assembly. The
number so specified shall not be less than two-thirds of the total number of contracting
States.

SETTLEMENT OF DISPUTES

26. If a disagreement arises between two or more contracting States relating to the
interpretation or application of this Convention and its Annexes cannot be settled by
negotiation, it shall, on the application of any State concerned in the disagreement, be
decided by the Council.

RESERVATIONS

27. The Convention provides that the States members of the International Civil Aviation
Organization may become parties to this Protocol either by:
a) signature without reservation as to acceptance, or
b) signature with reservation as to acceptance followed by acceptance

WITHDRAWAL

28. Any contracting State may give notice of denunciation of the Convention three years
after its coming into effect by notification addressed to the Government of the United
States of America, which shall at once inform each of the contracting States.

2.2 Legal Framework
29. Article 2(5) of the Constitution provides that general rules and international law shall
form part of our law, article 2(6) on the other hand provides that any treaty or convention
ratified by Kenya shall form part of the law of Kenya.

0. Section 7 of the Treaty Making and Ratification Act, 2012 provides that where the
Government intends to ratify a treaty, the Cabinet Secretary of the relevant State
department shall, in consultation with the Attorney-General, submit to the Cabinet the
treaty, together with a memorandum outlining—

a) the objects and subject matter of the treaty;
b) any constitutional implications including—
(i)  any proposed amendment to the Constitution; and
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(1) that the treaty is consistent with the Constitution and promotes
constitutional values and objectives;

c) the national interests which may be affected by the ratification of the treaty;

d) obligations imposed on Kenya by the treaty;

e) requirements for implementation of the treaty;

f) policy and legislative considerations;

g) financial implications;

h) ministerial responsibility;

i) implications on matters relating to counties;

j) the summary of the process leading to the adoption of the treaty;

k) the date of signature;

1) the number of states that are party to the treaty; and

m) the views of the public on the ratification of the treaty, among other requirements.

$1. Section 8 of the Act further provides that:

(a) The relevant parliamentary committee shall, during its consideration of the Treaty,
ensure public participation in the ratification process in accordance with laid down
parliamentary procedures.

(b) National Assembly may approve the ratification of a treaty with or without
reservations to specific provisions of the treaty.

(c) A proposed reservation shall be introduced as a provision into the treaty in
accordance with the procedure set out in the Standing Orders.

(d) Where the National Assembly refuses to approve the ratification of a treaty, the Clerk
of the National Assembly shall submit the resolution of the House to the relevant
Cabinet Secretary within fourteen days of the resolution.

(e) The National Assembly shall not approve the ratification of a treaty or part of it if
its provisions are contrary to Constitution, nor shall the House approve a reservation
to a treaty or part of it if that reservation negates any of the provisions of the
Constitution even if the reservation is permitted under the relevant treaty.

82. Standing Order 170A further provides as follows on the procedure for the consideration
of a Treaty:

(1) A treaty submitted to the National Assembly for ratification shall be laid on the Table
of the House and stand committed to the relevant Committee for consideration.
(2) The committee shall undertake public participation before submitting its report to the
House.
(8) In addition to the information required to be submitted to the National Assembly
under written law, the committee may require the relevant Cabinet Secretary to submit
further information, including—
(a) the social and environmental impact of the treaty in the short-term,
medium-term, and long-term; and,
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(b) the nature and evidence of any public participation conducted on the
treaty.

(4) The report of the committee to the House shall include—

a) information on the views of the people on the ratification of the
treaty emanating from public participation conducted by the
committee;

b) the findings of the committee on the treaty and any other
information the committee may deem necessary; and

¢) arecommendation that the House—

(1) approves the ratification of the treaty, or
(i)  approves the ratification of the treaty with reservations,
or

(iif)  rejects the ratification of the treaty.
(5) In approving ratification of a treaty with reservations, the House shall specify the
affected provisions of the treaty and the proposed text of each reservation, which may
include prescription of timelines within which an obligation is to be fulfilled before
implementation of the Treaty.

(6) Upon decision of the House on a treaty the Clerk shall, within seven days, notify the
relevant Cabinet Secretary and enter the information in the register of treaties.

2.3  Request for submission of Memoranda

33. Pursuant to the provisions of Article 118(1)(b) of the Constitution on public participation
and section 8(3) of the Treaty Making and ratification Act of 2012, the Clerk of the
National Assembly placed advertisements in two local dailies with nationwide
circulation (Nation and the Standard Newspaper), on Tuesday 2 May, 20238 requesting
for submissions of memoranda on the Agreement.

$4. The Committee did not receive any memorandum on the Agreement in response to the
Advertisements by close of business on Wednesday 17t May 2023.
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CHAPTER THREE

3.0 SUBMISSIONS FROM STAKEHOLDERS

38;

In considering the Protocols relating to amendments to Articles 50 (a) and 56 of the
Convention on International Civil Aviation, the Committee held meetings with the
Ministry of Foreign Affairs and Diaspora Affairs and the Ministry of Roads and
Transport on Thursday 26% June, 2028 and 27 July, 2023, respectively. The
submissions are outlined below:

8.1 SUBMISSION BY THE MINISTRY OF FOREIGN AND DIASPORA AFFAIRS

Dr. Alfred Mutua, the Cabinet Secretary for the Ministry of Foreign and Diaspora Affairs
appeared before the Committee on Thursday 26th June, 2023 and submitted that,

36.

37.

38.

39.

41.

The Chicago Convention was signed on 7th December, 1944, by Fifty —two (52) States.
Kenya adhered to it on 1st May, 1964. There are currently 193 contracting States to the
Convention.

The Convention's objective is to regulate international air transport and establish the
International Civil Aviation Organization (ICAO), a specialized agency of the United
Nations.

He further submitted that, the Protocols relating to the amendment of Articles 50(a) and
56 to the Convention on International Civil Aviation, 1944 (Chicago convention) were
adopted in the 89th Session at Montreal on 15t October, 2016, in order to increase the
membership of the Council and the Air Navigation Commission.

He further informed the Committee that the proposed amendment to the Convention
shall come into force after the 128" Member State deposits their Instrument of
Ratification as outlined by article 94(a) of the Convention. Currently 12 members have
ratified the amendments. Kenya is Party to the Convention and its protocols but yet to
ratify the protocols relating to the amendment of the convention.

. The Cabinet Secretary noted that the Protocol pertaining to the Amendment males note

of the desire of a significant number of contracting nations to enhance the council's
membership in order to ensure greater representation of the contracting parties and a
better sense of balance.

Additionally, it makes note in the preamble of the contracting parties' overall desire to
increase the size of the Air Navigation Commission.
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4:3.

44,

45,

46,

47,

48,

. As regards the aims and objectives of Chicago Convention, the Committee heard that

the Convention under article 44(a) states that the aims and objectives of the Organization
are to develop the principles and techniques of international air navigation and to foster
the planning and development of international air transport so as to ensure the safe and
orderly growth of international civil aviation throughout the world.

The Protocol relating to an amendment to Article 50(a) of the Convention on
International Civil Aviation, 1944 (Chicago Convention) was adopted with the aim of
increasing the membership of the Council from thirty-six (36) to forty (40).

The adoption was done alongside the Protocol relating to an amendment to Article 56
of the Convention which aims to increase the membership of the Air Navigation
Commission from nineteen (19) to (twenty-one (21).

He noted that the ever-increasing number of Contracting Parties joining the ICAO and
the growth of international air traffic movement and air navigation services through the
creation of sub regions that lack representation from ICAO, has necessitated the
amendments to the Convention.

He also noted that there are no additional obligations imposed by the Protocols relating
to the amendments of the Convention other than those in the initial Convention.

As regards the justification for Kenva to ratify the Protocols, the Committee was
informed that Kenya was elected as a Part [II member to the Council on 4th October,
2018 for a three-year term from 2013 to 2016. Kenya was subsequently chosen to serve
from October 7, 2016, until October 6, 2019, for a second term.

The increase of membership in the Council provides an opportunity for Kenya to lobby
for Part II membership which is a Permanent Council Member seat, upon ratification

and entry into force of the amendments.

Report of the Departmental Commattee on Transport Infrastructure on the Protocols relating to the Amendments
of Articles 50 and 56 of the Convention on International Civil Aviation 1944

16



3.2

49

50,

5l.

52.

53

SUBMISSION BY THE MINISTRY OF ROADS AND TRANSPORT

. Hon. Kipchumba Murkomen, the Cabinet Secretary for the Ministry of Roads and

Transport appeared before the committee on Thursday 29th July,2028 to submit on the
Protocols relating to the Amendment of article 50(a) and 56 to the Convention on
International Civil Aviation, 1944 (Chicago Convention).

He submitted that the International Civil Aviation Organization is a specialized agency
of the United Nations created with the signing in Chicago, on 7th December 1944, of the
Convention on International Crwil Aviation. ICAO a specialized agency of the United
Nations charged with the administration of the principles laid out in the Convention.

The 96 articles of the Chicago Convention establish the privileges and restrictions of all
Contracting States. The Convention accepts the principle that every State has complete
and exclusive sovereignty over the airspace above its territory and provides that no
scheduled international air service may operate over or into the territory of a
Contracting State without its previous consent.

ICAO has a sovereign body, the Assembly, and a governing body, the Council. The
Assembly meets once every three years and is convened by the Council. Each
Contracting State is entitled to one vote, and decisions of the Assembly are taken by a
majority of the votes cast except when otherwise provided for in the Convention. At
these sessions, the complete work of the Organization in the technical, economic, legal
and technical cooperation fields is reviewed in detail, and guidance is given to the other
bodies of ICAO for their future work.

The Council is a permanent body responsible to the Assembly and is composed of
representatives from 36 Contracting States elected by the Assembly for a three-year
term. Election to the Council is divided into three parts:

Part I — Eleven States: States of chief importance in air transport;

Australia, Brazil Canada, China, France, Germany, Italy, Japan, Russian Federation, United
Kingdom and the United States.

Part I1 — Twelve States: States not already elected in the first part but which make
the largest contribution to the provision of facilities for
international civil air navigation; and

Argentina, Colombia, Egypt, Finland, India, Mexrico, Netherlands, Nigerta, Saudi Arabia,
Stngapore, South Afvica, and Spain.
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Part III — Thirteen States: ~ States not elected in either the first or the second part, and
whether or not they were candidates in either of those parts,
and whose designation will ensure that all the major
geographical areas of the world are represented on the
Council.

Costa Rica, Céte d'Ivotre, Dominican Republic, Equatorial Guinea, Greece, Malaysia, Paraguay,
Peru, Republic of Korea, Sudan, Tunista, United Arab Emirates, Zambia.

54. In view of the growing traffic in certain regions of the world and the emergence of new
sub-regions that are not represented in the Council, ICAO has passed Resolution A39-4
signed at Montreal on 6th October, 2016 that Amends Article 50 of the Chicago
Convention by increasing the number of ICAO Council Members from 36 to 40.

55. The Air Navigation Commission considers and recommends Standards and
Recommended Practices (SARPs) and Procedures for Air Navigation Services (PANS)
for adoption or approval by the ICAO Council.

56. The Commission is composed of representatives from 19 Contracting States. Although
ANC Commissioners are nominated by specific [ICAO Member States, and appointed by
the Council, they do not represent the interest of any particular State or Region. Rather
they act independently and utilize their expertise in the interest of the entire
international civil aviation community.

57. Similarly, ICAO through Resolution A39-4 signed at Montreal on 6th October, 2016 has
Amended Article 56 of the Chicago Convention by increasing the number of Air
Navigation Commission composition from 19 to 21.

The Cabinet Secretary briefed the Committee on the summary of previous amendments to the
Convention as follows:

L The ICAO Council composition

58. The original text of the Chicago Convention provided for 21 members of the ICAOQ
Council. The text was subsequently amended by the 13t (Extraordinary) Session of the
Assembly on 21 June 1961; this amendment entered into force on 17 July 1962 and
provided for 27 members of the Council.

59. A second amendment was adopted by the 17 (A) (Extraordinary) Session of the
Assembly on 12 March 1971; the amendment entered into force on 16 January 1973
bringing the number of members of the Council to 30.
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60

G1.

62,

IL

63.

G4,

65,

IIL.

6.

68,

. A third amendment was adopted by the 21st Session of the Assembly on 16 October
1974; this amendment entered into force on 15 February 1980 and provided for 33
members of the Council.

The 28th Session (Extraordinary) of the Assembly, on 25 October 1990, adopted
Resolution A28-1, increasing the membership of the Council from 33 to 36; this
amendment came into force on 28 November 2002,

The 39" Session of the Assembly, on 1** October, 2016 adopted Resolution A39-6,
increasing the membership of the Council from 36 to 40: this amendment is awaiting
ratification by the 128' contracting member state for it to come into force.

ICAQ Air Navigation Commission Composition

As regards the original text of the Chicago Convention provided for 12 members of the
ANC. The text was subsequently amended by the 18t Session of the Assembly on 7
July, 1971 signed in Vienna; this amendment entered into force on 19t December, 1974
and provided for 15 members of the ANC.

A second amendment was adopted by the 27t Session of the Assembly on 6% October,
1989; the amendment entered into force on 18™ April, 2005 bringing the number of
members of the ANC to 19.

The third amendment was adopted by the 39 Session of the Assembly on 1% October,
2016; this amendment is awaiting ratification by the 128 contracting Member State for
it to enter into force. The amendment seeks to increase membership of ANC from
Nineteen (19) to twenty- one (21).

The Objects and Subject Matter of the Amendment:

ICAO has always been active in keeping abreast with the new developments in the field
of International Civil Aviation, including the emergence of new regional and sub-
regional groups in the world, the increasing number of Contracting States joining [CAO,
and the growth of International Air Traffic movement and air navigation services
requirements.

- ICAO has responded in many ways, including the expansion of its activities to cover
more parts of the world and opening the door for more States to represent their regions
on the ICAO Council.

In view of the growing traffic in certain regions of the world and the emergence of new
sub-regions that are not represented in the Council, ICAO has resolved (ICAO (A39-4)
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to increase the number of the members of the Council from 36 to 40 and ANC from 19
to 21.

69. The Cabinet Secretary informed the meeting that Kenya was elected to the Council as a
Part IIT Member on 4t October, 2013 for a term of three (3) years from 2013 to 2016,
Subsequently, Kenya was re-elected to the Council for the second term from 7th October,
2016 to 6% October, 2019.

70. He noted that Amendment to Article 50 (a) of the Convention proposes four (4)
additional seats under Part II Members (Permanent Council Members). It is therefore
in the interest of the Country that it ratifies the Amendment to the Convention so as to
ensure that an opportunity is created to facilitate adequate campaign to Part II

Membership.

71. He further noted that it is also in the interest of the Country to ratify the Amendment
to the Convention on the ANC to increase the number of commissioners from 19 to 21
to ensure increased representation of countries at ICAO.

72. While also noting that there are no additional obligation that will be imposed on Kenya
by the Amendment to the Convention, he submitted that Kenya is encouraged to lobby
and secure nomination to one of the Permanent Seats that will be created after the
Amendment enters into force.
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CHAPTER FOUR

OBSERVATIONS
73. The Committee having considered the Protocols observed the following, THAT:

1)

2)

8)

)

6)

The increase of membership in the Council provides an opportunity for Kenya to
lobby for Part I membership which is a Permanent Council Member seat, upon
ratification and entry into force of the amendments.

The Amendment to the Convention is consistent with the Constitution and promotes
constitutional values and objectives.

There are no additional obligations imposed by the Protocols relating to the
amendments of the Convention other than those in the initial Convention.

The ratification of the amendment to the Convention will be incorporated into
existing institutional frameworks that the Kenya Civil Aviation Authority (KCAA)
has made provision for and therefore no there's no budgetary changes envisaged in
terms of financial implications if Kenya does not secure one of the additional Council
Seats proposed.

The responsibility for the implementation and activity in regard to the amendment of
the Chicago Convention falls under the Ministry of Roads and Transport. The
Ministry of Foreign and Diaspora Affairs and the Office of the Attorney General and
Department of Justice will coordinate the reporting process on state obligation
pursuant to Treaty Making and Ratification Act of 2012.

There are no implications on matters relating to counties.
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CHAPTER FIVE

5.0 RECOMMENDATION

74. Having considered the submissions, and analyzed documents presented, and pursuant to
Section 8 of the Treaty Making and Ratification Act, 2012, the Committee recommends
that the House Ratifies the Protocols relating to Amendments of article 50(a) and
56 to th Eonventiou on International Civil Aviation 1944 (Chicago Convention).

SIGNED

HON. GK GEORGE KARIUK, M.P.
CHAIRPERSON
DEPARTMENTAL COMMITTEE ON TRANSPORT AND INFRASTRUCTURE
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MINUTES OF THIRTY-THIRD SITTING OF THE DEPARTMENTAL COMMITTEE
ON TRASPORT AND INFRASTRUCTURE HELD ON TUESDAY, 16™ AUGUST 2023
IN 4™ FLOOR, COMMITTEE ROOM, CONTINENTAL HOUSE, PARLIAMENT
BUILDING AT 12.00 PM

MEMBERS PRESENT
The Hon. GK George Kariuki, M.P - Chairperson

The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice-Chairperson
The Hon. Kiunjuri, Festus Mwangi, M.P.

The Hon. Samuel Arama, M.P

The Hon. Bady, Bady Twalib, M.P.

The Hon. Francis, Kajwang' Tom Joseph M.P.

The Hon. Kiaraho, David Njuguna, M.P.

The Hon. Chege, John Kiragu, M.P.

The Hon. Elsie Muhanda, M.P.

10. The Hon. Komingoi, Kibet Kirui, M.P.

Lo - - .

APOLOGIES

1. The Hon. Abdul Rahim Dawood, M.P.

2. The Hon. Naicca, Johnson Manya, M.P
3. The Hon. Saney, [brahim Abdi, MP
4. The Hon. Hussein Weytan, MP
5. The Hon. Jhanda Zaheer, M.P
COMMITTEE SECRETARIAT
1. Ms. Tracy Chebet Koskei - Senior Clerk Assistant
2. Mr. Mohamednur Mohamud Abdullahi - Clerk Assistant III
3. Ms. Clare Choper Doye - Clerk Assistant 111
4. Mr, Mabuti Mutua - Legal Counsel
5. Mr. Meldrick Sakani - Audio Officer
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MIN./NOJTI/2023/171: PRELIMINARIES

The Chairperson called the meeting to order at twelve past ten O’clock (12.10 pm) and said a
prayer. The agenda of the meeting was adopted after being proposed by the Hon. Chege, John
kiargu and seconded by the Komingoi, Kibet Kirui, M.P, respectively.

MIN./NO./T1/2023/172: CONFIRMATION OF THE PREVIOUS MEETING

Minutes of the twenty seventh Sitting were confirmed as a true record of the proceedings after
being proposed and seconded by Hon. Samuel Arama, MP and Hon. Chege Kiragu, MP

respectively

MIN./NO./TI/2023/173: ADOPTION OF THE REPORT ON THE EAST AFRICAN
COMMUNITY (EAC) MULTILATERAL AGREEMENT ON
AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

The Committee considered the report on the East African Community (EAC) Multilateral
Agreement on Aircraft Accident and Incident Investigation as per the Standing Order 170A and
adopted the report after being proposed and seconded by the Hon. Mutua Didmus Wekesa Barasa,
M.P and the Hon. Samuel Arama, M.P. The Committee following Observations and

Recommendations:
COMMITTEE OBSERVATIONS
The Committee having considered the Agreement observed the following, That:

1) Ratifying the Agreement would boost Kenya's standing in the global aviation community,
showcasing its reputation and credibility. By adhering to international standards for aircraft
accident and incident investigation, Kenya would highlight its dedication to ensuring a
secure and effective civil aviation environment. This commitment would enhance the
country's prospects for attracting foreign investment in the aviation sector, as investors
would have trust in the strong safety measures implemented

2) The responsibility for implementing the East African Community (EAC) Multilateral

Agreement on Aircraft Accident and Incident Investigations will be shared between two
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ministries: the Ministry of Roads and Transport as well as the Ministry of East African
Community, the Arid and Semi-Arid Lands (ASALs) and Regional Development.

3) The Agreement is aligned to the East Africa Community Treaty and there are no immediate
direct financial implications arising from ratification of the Agreement.

4) Member States have the right to withdraw from the Agreement by giving written notice to
the depository. The withdrawal shall take effect one year after the receipt of the notice.
However, such withdrawal should not affect ongoing investigations or obligations arising
from previous accidents or incidents.

5) The Agreement provides for the settlement of disputes arising between Member States
through diplomatic channels and negotiations. In case of unresolved disputes, the
agreement allows for referral of the matter to the East African Court of Justice for
resolution.

6) The Agreement does not propose any amendment to the Constitution of Kenya 2010 and
is consistent with the constitutional provisions.

7) The ratification of the Multilateral Agreement on Aircraft Accident and Incident
Investigations presents no new policy implications for Kenya as the provisions of the
Agreement are already embedded in the Civil Aviation Act (2013) and the Civil Aviation
(Aircraft Accident and Incident Investigations) Regulations 2010.

8) There are no implications on matters relating to counties.
COMMITTEE RECOMMENDATION

The Committee Having considered the submissions, and analyzed documents presented, and
pursuant to Section 8 of the Treaty Making and Ratification Act, 2012, the Committee
recommends that the House Approves the Ratification of the East African Community
(EAC) Multilateral Agreement on Aircrafts Accident and Incident Investigations.

MIN./NO./TI/2023/174: REPORT ON THE PROTOCOLS RELATING TO
AMENDMENTS OF ARTICLE 50(a) AND 56 TO THE
CONVENTION ON INTERNATIONAL CIVIL AVIATION 1944
(CHICAGO CONVENTION)

The Committee considered and adopted the report on the Protocols Relating to Amendments of
Article 50 (a) and 56 to the Convention on International Civil Aviation 1944 (Chicago Convention)
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as per the Standing Order 170A. The adoption was proposed and seconded by the Hon. Chege,
John Kiragu, M.P and the Hon. Komingoi, Kibet Kirui, M.P.

COMMITTEE OBSERVATIONS

The Committee having considered the Protocols observed the following, That:

D

2)

3)

4)

5)

6)

The increase of membership in the Council provides an opportunity for Kenya to lobby for
Part [l membership which is a Permanent Council Member seat, upon ratification and entry
into force of the amendments.

The Amendment to the Convention is consistent with the Constitution and promotes
constitutional values and objectives.

There are no additional obligations imposed by the Protocols relating to the amendments
of the Convention other than those in the initial Convention.

The ratification of the amendment to the Convention will be incorporated into existing
institutional frameworks that the Kenya Civil Aviation Authority (KCAA) has made
provision for and therefore no there’s no budgetary changes envisaged in terms of financial
implications if Kenya does not secure one of the additional Council Seats proposed.

The responsibility for the implementation and activity in regard to the amendment of the
Chicago Convention falls under the Ministry of Roads and Transport. The Ministry of
Foreign and Diaspora Affairs and the Office of the Attorney General and Department of
Justice will coordinate the reporting process on state obligation pursuant to Treaty Making
and Ratification Act of 2012

There are no implications on matters relating to counties.

COMMITTEE RECOMMENDATIONS

The Committee having considered the submissions, and analyzed documents presented, and
pursuant to Section 8 of the Treaty Making and Ratification Act, 2012, the Committee
recommends that the House Ratifies the Protocols relating to Amendments of article 50(a)
and 56 to the Convention on International Civil Aviation 1944 (Chicago Convention).
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MIN./NO./TI/2023/175: ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business the meeting was adjourned at 12:50 pm. The next meeting will be

held on notice.

HON. GK GEORGE KARIUKI, MP

CHAIRPERSON
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MINUTES OF THE TWENTY EIGHTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRASPORT AND INFRASTRUCTURE HELD ON THURSDAY, 27™
JULY 2023 AT THE COMMITTEE ROOM 12, MAIN PARLIAMENT BUILDINGS AT 12.00

P.M.

MEMBERS PRESENT

1. The Hon. GK George Kariuki, M.P. — Chairperson

2. The Hon. Mutua Didmus Wekesa Barasa, M.P. — Vice-Chairperson
3. The Hon. Abdul Rahim Dawood, M.P.

4. The Hon. David Njuguna Kiaraho, M.P.

5. The Hon. Johnson Manya Naicca, M.P.

6. The Hon. Samuel Arama, M.P.

7. The Hon. Saney Ibrahim Abdi, M.P.

8. The Hon. Kiunjuri Festus Mwangi, M.P.

o

. The Hon. Chege John Kiragu, M.P.
10. The Hon. Hussein Weytan Mohamed Abdirahman, M.P.

11. The Hon. Komingoi Kibet Kirui, M.P.
12. The Hon. Muhanda Elsie Busihile, M.P.

APOLOGIES

1. The Hon. Bady, Bady Twalib, M.P.

2. The Hon. Francis, Kajwang’ Tom Joseph, M.P.
3. The Hon. Jhanda Zaheer, M.P.

IN-ATTENDANCE

MINISTRY OF STATE ROADS AND TRANSPORT
Hon. Kipchumba Murkomen - Cabinet Secretary for Roads and Transport

1.

2. Ms. Emily Nguzo Arao - Director General, KCAA

3. Mr. Nicholas Muhoya - Director, Aviation Safety, Security and Regulation
4.  Mr. George O. Mogaka - Corporation Secretary, KAA

5. Ms. Chelagat Tungo - Parliamentary Liaison Officer, CS Office

6. Mr. Benjamin Wafula - Head of Communication, Office of the Cabinet Secretary
SECRETARIAT

1. Ms. Choper Clare Dove - Clerk Assistant 111

2. Mr. Ahmed Salim Abdalla - Clerk Assistant I

3. Mr. Mabuti Mutua - Legal Counsel

4, Mr. Eugene Luteshi - Audio officer

5. Mr. Eric Kariuki - Research Officer

6. Ms. Ivy Maritim - Media Relations Officer

MIN./NO./T1/2023/137: PRELIMINARIES

The meeting was called to order at twenty minutes past noon (12.20 am) with a word of prayer from
the Hon. John Kiragu Chege MP. The agenda was adopted having been proposed by the Hon. Johnson
Manya Naicca M.P. and seconded by Hon. Samuel Arama M.P. This was followed by introduction
from the Members of the Committee, Secretariat and officials from the Ministry of Transport and

[nfrastructure.



MIN./NO./TI/2023/138: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING
Confirmation of minutes of the previous sitting was deferred.

MIN./NO./T1/2023/139: CONSIDERATION AND  ADOPTION OF THE
COMMITTEE WORK PLAN FOR THE PERIOD OF JULY
TO DECEMBER

The agenda on the consideration and adoption of the Committee Work Plan for the period from July
to December was differed and it was proposed that the work plan be adopted in Mombasa during the
Committee retreat with the Ministry of Roads and Transport.

MIN./NO./TL/2023/140: SUBMISSION FROM THE CABINET SECRETARY FOR
THE MINISTRY OF ROADS AND TRANSPORT ON THE
EA.C. MULTILATERAL AGREEMENT AND THE
CHICAGO CONVENTION PROTOCOL

The Cabinet Secretary submitted that the International Civil Aviation Organization is a specialized

agency of the United Nations created on 7" December 1944, with the signing in Chicago, of the

Convention on International Civil Aviation, and is charged with the administration of the principles

laid out in the Convention. The Convention requires that all civil aviation operations be conducted

under internationally accepted minimum operating standards, procedures and practices.

He further stated that, Article 92 of the East African Community (EAC) Treaty, which Kenya is a
signatory, requires that Partner States shall undertake to make air transport services safe, efficient and
profitable; adopt common policies for the development of civil air transport in the region; harmonize
civil aviation rules and regulations and coordinate measures and co-operate in the maintenance of
high security.

The Cabinet Secretary emphasized that, to actualize the requirements under the Convention on
International Civil Aviation (Chicago Convention) and the EAC Treaty with respect to Aircraft
Accident and Incident Investigations, the 16" Meeting of the Sectoral Council on Transport,
Communications and Meteorology held from 24™ to 28" June 2019 in Kampala, Uganda, adopted a
Multilateral Agreement on Aircraft Accident and Incident Investigations, which provides a legal
framework for Partner States cooperation in handling Aircraft Accident and Incident investigations.
The Multilateral Agreement was necessitated by the need to cooperate in Aircraft Accident and
[ncident Investigation to provide expeditious and effective Aircraft Accident and Incident
Investigation services in accordance with the International Civil Aviation Organization (ICAQ)
Standards and Recommended Practices (SARPS).

The Cabinet Secretary further submitted that, during a Cabinet Meeting held on 25" February 2021,
the Cabinet approved the Memorandum on the Ratification of the East African Community
Multilateral Agreement on Aircraft Accident and Incident Investigation, and therefore there was no
proposed amendment to the Constitution and if anything, it is consistent with the Constitution and
promotes constitutional values and objectives.

He further informed the Committee that the ratification was in the National Interest. He explained
that the International Civil Aviation Organization (ICAQ) Universal Safety Audit Program (USOAP)
findings indicate that many States have not been able to implement an effective accident and incident
investigation system mainly because sufficient resources have not been allocated to meet States
obligations under the Convention. This can be mitigated through enhanced cooperation. In this
connection, pursuant to Article 26 of the Chicago Convention, when an accident occurs in their



territory, States can seek regional support if the required capabilities or resources are not available,
The Convention also allows States of occurrence to delegate the whole or any part of the conducting
of an investigation to another State or a Regional Accident and Incident Investigation Organization
by mutual arrangement and consent. It is in the interest of the country to ratify the Agreement in order
to implement an effective accident and incident investigation system.

He further submitted that, in order to cooperate efficiently in accident and incident investigation,
training and sharing of information, resources and expertise, Partner States are required to:

i.  Establish, in accordance with ICAO Global Aviation Safety Plan, adequately funded,
professionally trained, independent and impartial Aircraft Accident and Incident
Investigation bodies;

ii. Provide assistance in aircraft accident and incident investigation by availing experts,
facilities and equipment to the other Partner States as it deems appropriate;

iii.  (iii)Ensure that all investigations into aircraft accidents and incidents that are carried out in
Partner States are independent from political or other interference or pressure;

iv.  Provide adequate resources, including funding and qualified personnel for carrying out
investigations;

v.  Promote the use of common set of regulations in compliance with provisions of ICAD

vi. Promote the use of common guidance materials, accident investigation manuals or
handbooks:

vii. Promote the application of the best practices in the area of accidents and incidents
prevention;

viii.  Enhance the qualifications and experience of aircraft accidents and incidents investigators
in Partner States;

ix. Enhance cooperation and collaboration within Partner States in respect to sharing of safety
information;

X.  Enhance development of regional institutional capacity in training, research and research
findings related to Aircraft Accidents and Incidents Investigation;

xi.  Invite the other Partner States’ investigators to attend general and specialized investigation
courses which they conduct;

xii.  Facilitate the attachment of the other Partner States’ investigators to their aircraft accidents
and incidents investigations, with a view to enhancing their understanding of investigation
requirements and procedures;

xiii.  Share with the other Partner State relevant information about an ongoing investigation in
which the other Partner State has expressed an interest in, consistent with ICAO to the
Chicago Convention.

xiv.  Consult Partner State in the Organization of an investigation, drafting of the report, crisis
management and Communications, as deemed necessary;

xv. Identify their investments needs in the area of aircraft accidents and prioritize relevant
sources of funding for that investment; and

xvi.  Promote the sharing of specialized equipment and facilities with a view to cutting costs and

avoiding duplication.

Regarding the implementation of the Agreement, the Cabinet Secretary stated that the instruments of
ratification of the Agreements are handled by the East African Community Secretariat.

On Policy and legislative considerations, he emphasized that the Ratification of the Agreement will
enable Kenya and the other Partner States to benefit from enhanced cooperation and collaboration in
the aircraft accident and incident investigation; Partner State resources; common guidance materials;
accident investigation manuals and handbooks; sharing of safety information; enhanced capacity in



training and research; consultations; crisis management and communication during investigations;
and sharing of specialized equipment and facilities with a view to cutting costs and avoiding
duplication.

He further finally stated that the ratification of the Agreement will be incorporated into existing
institutional frameworks that the State Department for Transport has made provision for, hence no
immediate budgetary changes are envisaged in terms of financial implications.

Committee concerns

The Committee agreed with the Cabinet Secretary that this was a milestone for Kenya in the aviation
industry. They urged the Cabinet Secretary to ratify the treaty if the treaty will give Kenya a lead in
the accident investigations.

In response, the Cabinet Secretary noted that Kenya has placed itself strategically in the Aviation
Industry and through this treaty, Kenya will be leading regionally since they have the best equipment.
The Committee agreed to fast track the process for the treaty to be ratified since its ratification does
not have financial implications and is free from constitutional implications.

MIN./NO./TI/2023/141: CONSIDERATION OF THE KENYA ROADS
(AMENDMENT) BILL, 2023

On 15™ June, 2023, Hon Naisula Lesuuda appeared before the Committee to submit her views
concerning the Kenya Roads (Amendment) Bill, 2023. The Bill seeks to amend the Kenya Roads Act,
2007 to require all public roads to have lanes or tracks reserved for exclusive use by pedestrian and
non-motorized vehicles. The Bill further proposes to amend section 2 of the Kenya Roads Act, 2007
to introduce new definitions of the following terms; non-motorized transport, bicycle, non-motorized
vehicle, pedestrian, cycling lanes, cycling track, pedestrian walkway and universal access.

The Bill also seeks to introduce a new clause immediately after section 47 of the Kenya Roads Act
on non-motorized transport providing that all roads shall be designed with lanes and tracks reserved
exclusively for non-motorized transport. The clause further stipulates that each public road shall have
clearly marked pedestrian wallcways for exclusive use by pedestrians and that all existing roads must
comply accordingly.

The Hon. Naisula emphasized on the importance of the project as she had seen the same work in other
countries that implemented the same such as the United Kingdom. Kenya being a country that fronts
infrastructure, she found it wise to implement the same on Kenyan roads.

Committee recommendations

Following the prepublication scrutiny of the Bill, the Committee acknowledged that the Bill is
constitutional despite being considered a money Bill. The Committee recommended that the Kenya
Roads (Amendment) Bill, 2023 be processed for publication.

MIN./NO./T1/2023/142: ANY OTHER BUSINESS

The Committee requested the secretariat to invite the Cabinet Secretary to a meeting, in company of
the Aviation Safety and Security Regulation team, to take the Committee through the procedures
undertaken in accident investigations.

The Committee also requested for a summary of all air accidents that have occurred from 1992 to
date, action taken, the status of the recommendations concerning such accidents and status of the
implementation of the recommendations, if any.



The Chairperson informed the Committee on the upcoming trip to Canada through an invitation by
the Kenya Civil Aviation Authority that invited the Committee to participate in the International
Civil Aviation Organization (ICAQ) Air Navigation World, 2023 in Montreal Canada, from 28" to
31% August 2023. The Chairperson further proposed 3 Committee Members to participate in the

conference;
i. Hon. Didimus Barasa Wekesa MP
ii. Hon. Husein Weytan MP
iii. Hon. Elsie Muhanda MP

MIN./NO./TI/2023/143: ADJOURNMENT / DATE OF THE NEXT MEETI NG
The meeting was adjourned at one oclock. The next meeting to be held on notice.
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MINUTES OF THE TWENTY-SEVENTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT AND INFRASTRUCTURE HELD ON THURSDAY
29™ JUNE 2023 AT MEDIA CENTER, PARLIAMENT BUILDINGS AT 12:00 PM

MEMBERS PRESENT

The Hon. GK George Kariuki, M.P — Chairperson

The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
The Hon. Arama Samuel, M.P.

The Hon. Kiaraho, David Njuguna, M.P.

The Hon. Naicca, Johnson Manya, M.P.

The Hon. Chege, John Kiragu, MP

The Hon. Elsie Muhanda, M.P

The Hon. Hussein Weytan, M.P

The Hon. Jhanda Zaheer, M.P.
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APOLOGIES

The Hon. Kiunjuri, Festus Mwangi, M.P.

The Hon. Abdul Rahim Dawood, M.P

The Hon. Bady, Bady Twalib, M.P

The Hon. Francis, Kajwang” Tom Joseph M.P.
Hon. Saney, Ibrahim Abdi, MP

The Hon. Komingoi, Kibet Kirui, M.P

B WM

IN-ATTENDANCE

MINISTRY OF FOREIGN AND DIASPORA AFFAIRS

1. Hon. Dr. Alfred Mutua, E.G.H - Cabinet Secretary for Foreign and Diaspora Affairs
2. Amb. James Waweru - Registrar of Treaties
3. Mr. Kevin Thuo - Office of the Cabinet Secretary
4. Mr. Ahmed Muktar - Third Secretary
5. Ms. Purity C. Koech - Assistant, Treaties
6. Ms. Jackline Chepngeno - Assistant, Treaties
SECRETARIAT
1. Ms. Tracy Chebet Koskei - Senior Clerk Assistant
2. Mr. Mohamednur M. Abdullahi - Clerk Assistant III
3. Ms. Choper Clare Doye - Clerk Assistant III

4. Mr. Mabuti Mutua - Legal Counsel



5. Ms. Rahab Chepkilim - Audio Officer
6. Ms. Eva Kaare - Serjeant at Arms

MIN./NO./T1/2023/131: PRELIMINARIES

The Chairperson called the meeting to order at twenty minutes past twelve O’clock (12.20 pm)
with a word of prayer. The Agenda of the meeting was adopted having been proposed by the Hon.
Elsie Muhanda, M.P and seconded by the Hon. Chege, John Kiragu, M.P respectively.

This was followed by a round of introductions by the Members of the Committee and thereafter
the Cabinet Secretary for Foreign and Diaspora Affairs, along with officials from the Ministry of
Foreign and Diaspora Affairs introduced themselves.

The Chairperson afterwards welcomed the Cabinet Secretary for the Ministry of Foreign and
Diaspora Affairs and other officials of the Ministry who were present for the meeting.

MIN./NO./T1/2023/132: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

Minutes of the twenty-sixth Sitting were confirmed as a true record of the proceedings after being
proposed and seconded by the and the Hon. Arama Samuel, M.P and the Chege, John Kiragu, M.P,

respectively.

MIN./NO./T1/2023/133: MATTERS ARISING
Under Min. MIN./NO./TI2023/128 (b): on the retreat with the Ministry of Roads and Transport

The Chairperson informed the Committee that the retreat with the Ministry of Roads and Transport
that had been scheduled to take place of 30th June, 2023, had been rescheduled and will take place
from Thursday, 27" to 30" July, 2023 in Mombasa County. This change was necessitated due to
exchequer issues at the end of the financial year.

The Secretariat was tasked to make the necessary arrangements for the retreat.

MIN./NO./T1/2023/134: SUBMISSIONS FROM THE CABINET SECRETARY FOR
FOREIGN AND DIASPORA AFFAIRS ON THE
AGREEMENT AND PROTOCOLS

The Cabinet Secretary for the Ministry of Foreign and Diaspora Affairs, appeared before the
Committee accompanied by Registrar of Treaties and other Officials of the Ministry.

In his remarks, the Cabinet Secretary stated that the objectives of the International Civil Aviation
Organization are to develop the principles and techniques of International Air Navigation and to



foster the planning and development of international air transport so as to insure the safe and
orderly growth of international civil aviation throughout the world.

The Cabinet Secretary submitted the Ministry’s comments on the Agreement and Protocols that
were committed to the Committee by the Speaker as follows;

L East African Community (EAC) Multilateral Agreement on Aircraft Accident
And Incident Investigation

The Cabinet Secretary provided a briefing to the Committee regarding the EAC Multilateral
Agreement on Aircraft Accident and Incident Investigation. The Agreement aim is to achieve
uniformity and coordination in civil aviation among the involved parties in the East Aftican
Community (EAC). The goal of the Agreement is to promote safe, reliable, and efficient air travel,
as stated in Article 92 of the EAC Treaty. It emphasizes the importance of adopting common
policies for the development of civil transportation within the EAC.

The Cabinet Secretary informed Committee the Convention objectives that EAC Agreement aims
to establish a regional framework for cooperation and coordination among member states in the
investigation of aircraft accidents and incidents. The key objectives of the agreement are:

a. Enhancing the exchange of information, expertise, and resources related to accident and
incident investigation.

b. Promoting harmonized standards and practices for investigation procedures.

c. Strengthening the capabilities of member states in accident and incident investigation
through training and capacity-building initiatives.

d. Facilitating the sharing of investigation reports and recommendations to improve
aviation safety within the region.

The Cabinet Secretary in his submission noted that Kenya's aviation sector is experiencing rapid
growth, and it is crucial to ensure the highest levels of safety to protect passengers, crew, and the
public. By ratifying the agreement, Kenya can benefit from enhanced cooperation with other
member states, leading to improved accident and incident investigation capabilities. This will
contribute to identifying safety risks, implementing preventive measures, and fostering a culture
of continuous improvement in aviation safety.

The Cabinet Secretary also noted that ratifying the EAC Multilateral Agreement on air accidents
would bring several benefits to Kenya. Firstly, upon ratification, Kenya and other Partner States
would experience enhanced cooperation and collaboration in the investigation of aircraft accidents
and incidents. This would include sharing resources among Partner States, utilizing common
guidance materials, accident investigation manuals, and handbooks.



The Cabinet Secretary further informed the Committee that the Agreement does not propose any
amendment to the Constitution of Kenya 2010 and is consistent with the constitutional provisions,
ratification of the Multilateral Agreement on Aircraft Accident and Incident Investigations
presents no new policy implications for Kenya and that the provisions of the Agreement are already
embedded in the Civil Aviation Act (2013) and the Civil Aviation (Aircraft Accident and Incident
[nvestigations) Regulations 2010.

Members were also informed that the Memorandum is aligned with the EAC Treaty and there are
no immediate direct financial implications arising from the signing of the Agreement.

IL. Protocols relating to the Amendment of Article 50(a) and 56 of the Convention on
International Civil Aviation, 1944 (Chicago Convention)

The Cabinet Secretary also briefed the Committee on the Chicago Convention. He stated that the
Convection was signed on 7th December, 1944, by 52 States. Kenya adhered to it on 1st May,
1964. There are currently 193 contracting States to the Convention. The Convention's objective is
to regulate international air transport and establishes the International Civil Aviation Organization
(ICAO), a specialized agency of the United Nations.

Members were informed the Protocols relating to the amendment of Articles 50(a) and 56 to the
Convention on International Civil Aviation, 1944 (Chicago convention) were adopted in the 39th
Session at Montreal on 1st October, 2016, in order to increase the membership of the Council and
the Air Navigation Commission.

The Cabinet Secretary noted that the proposed amendment to the Convention shall come into force
after the 128th Member State deposits their Instrument of Ratification as outlined by article 94(a)
of the Convention and that currently 12 Members have ratified the amendments.

The Cabinet Secretary also informed the Committee the objectives of the Convention and its
amendments, that the Convention under article 44(a) states that the aims and objectives the
Organization are to develop the principles and techniques International air navigation and to foster
the planning and development of international air transport so as to insure the safe and orderly
growth, international civil aviation throughout the world.

Members were informed that the Protocol relating to an amendment to Article 50(a) of the
Convention on International Civil Aviation, 1944 (Chicago Convention) was adopted with the aim
of increasing the membership of the Council from thirty-six (36) to forty (40). The adoption was
done alongside the Protocol relating to an amendment to Article 56 of the Convention which aims
to increase the membership of the Air Navigation Commission from nineteen (19) to twenty-one

@21).

The Cabinet Secretary further informed the Committee that Kenya was elected as a Part IIl member
to the Council on 4th October, 2013 for a three-year term from 2013 to 2016. Kenya was



subsequently chosen to serve from October 7, 2016, until October 6, 2019, for a second term, and
that the increase of membership in the Council provides an opportunity for Kenya to lobby for Part
II membership which is a Permanent Council Member seat, upon ratification and entry into force

of the amendments.

The Cabinet Secretary in his concluding remarks noted that the financial implications of the
Convention that the Council submits to the Assembly annual budgets, annual statement of
accounts, and estimates of all receipts and expenditures. The Assembly, votes the budgets with
whatever modification it sees fit to prescribe, and with the exception of assessments under Chapter
XV to States consenting thereto, shall apportion the expenses of the Organization among the
contracting States on the basis which it shall from time to time determine.

MIN./NO./T1/2023/135: COMMITTEE CONCERNS

Members expressed concerns regarding the financial implications associated with the EAC
Multilateral Agreement on Aircraft Accident and Incident Investigation. The Cabinet Secretary, in
his submission, asserted that the agreement would not have any immediate direct financial
implications. However, the Committee noted that Agreement mandates that upon ratification,
Kenya would be obligated to allocate adequate resources, including funding and qualified
personnel, for conducting investigations. This raised concerns about the potential financial burden
that Kenya may have to bear in fulfilling its obligations under the agreement.

Members raised also concerns whether other regional bodies in Africa such as members of the
Economic Community of West African States (ECOWAS) and the Southern African
Development Community (SADC) have same the Agreement and whether they have to adhere to
the same policies outlined in the protocols and agreement. However, the Cabinet Secretary
provided assurance that they have the same policies and undertook to give more information on

the matter should the Committee require the Ministry to.

Members raised concern on the existing classification of member states in the Chicago
Convention, given that Kenya is classified as a part I/l member state and was currently not part of
the ICAO Council. The Cabinet Secretary submitted that by ratifying the Agreement, Kenya stands
a chance to be part of the Council in the upcoming elections scheduled for 2024.

MIN./NO./T1/2023/136: ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business, the meeting was adjourned at one O’clock (1.00 pm). The next

meeting will be held on notice.
YR
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MINUTES OF THE TWENTY-FIFTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT AND INFRASTRUCTURE HELD ON THURSDAY
8TH JUNE 2023 AT COMMITTEE ROOM 5™ FLOOR, CONTINENTAL HOUSE
PARLIAMENT BUILDINGS AT 11:00AM

MEMBERS PRESENT

1. The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
2. The Hon. Abdul Rahim Dawood, M.P

3. The Hon. Bady, Bady Twalib, M.P

4. The Hon. Francis, Kajwang’ Tom Joseph M.P,

5. The Hon. Kiaraho, David Njuguna, M.P.

6. The Hon. Hussein Weytan, M.P

7. The Hon. Jhanda Zaheer, M.P.

8. The Hon. Komingoi, Kibet Kirui, M.P

APOLOGIES

The Hon. GK George Kariuki, M.P — Chairperson
The Hon. Kiunjuri, Festus Mwangi, M.P.

The Hon. Arama Samuel, M.P.

The Hon. Naicca, Johnson Manya, M.P.

The Hon. Chege, John Kiragu, MP

The Hon. Elsie Muhanda, M.P

Hon. Saney, Ibrahim Abdi, MP

P B b e

SECRETARIAT
1. Ms. Tracy Chebet Koskei - Senior Clerk Assistant
2. Mr. Mohamednur M. Abdullahi - Clerk Assistant II1
3. Ms. Choper Clare Doye - Clerk Assistant ITI
4. Mr. Mabuti Mutua - Legal Counsel
5. Mr. Abdinasir Moge - Fiscal Analyst
6. Ms. Rehema Koech - Audio officer
7. Ms. Eva Kaare - Serjeant at Arms



MIN./NO./T1/2023/119: PRELIMINARIES

The Vice-Chairperson called the meeting to order at twenty minutes past eleven O’clock (11.20
am) with a word of prayer. The Agenda of the meeting was adopted having been proposed by the
Hon. Abdul Rahim Dawood, M.P and seconded by the Hon. Komingoi, Kibet Kirui, M.P.

respectively.

The Vice-Chairperson informed the Committee that the main Agenda was a briefing by the Legal
Counsel on the process of the consideration of conventions as provided for in the Treaty Making
and Ratification Act, 2012 and the National Assembly Standing orders

The Vice-Chairperson further informed the Committee that the following protocols and Agreement
were forwarded to the Committee on 24" April, 2023 for consideration and reporting to the House;

i.  The East African Community (EAC) Multilateral Agreement on Aircraft Accident
and Incident Investigations
il. Protocols relating to Amendments to Articles 50 and 56 of the Convention on

International Civil Aviation (Chicago Convention)

MIN./NO./T1/2023/120: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

The Minutes of the previous were confirmed as follows:

i.  Minutes of the Nineteenth Sitting were confirmed as a true record of the proceedings after
being proposed and seconded by the Hon. Komingoi, Kibet Kirui , M.P and the Hon. Abdul
Rahim Dawood, M.P, respectively.

ii. Minutes of the Twentieth Sitting of were confirmed as a true record of the proceedings
after being proposed and seconded by The Hon. Bady Bady Twalib, M.P, and the Hon.
Francis, Kajwang' Tom Joseph M.P respectively;

iii.  Minutes of the Twenty-first sitting were confirmed as a true record of the proceedings after
being proposed and seconded by the Hon. Abdul Rahim Dawood, M.P and the Hon.
Komingoi, Kibet Kirui, M.P, respectively.

iv.  Minutes of the Twenty-Second sitting were confirmed as a true record of the proceedings
after being proposed and seconded by the Bady Bady Twalib, M.P and the Hon. Komingoi,
Kibet Kirui, M.P, respectively.

v.  Minutes of the Twenty-Third sitting were confirmed as a true record of the proceedings
after being proposed and seconded by the Hon. Abdul Rahim Dawood, M.P and the Hon.
Bady Bady Twalib, M.P, respectively.

vi.  Minutes of the Twenty-fourth sitting were confirmed as a true record of the proceedings
after being proposed and seconded by the Hon. Bady Bady Twalib, M.P and the Hon.
Komingoi, Kibet Kirui, M.P, respectively.



MIN./NO./T1/2023/121: BRIEFING ON THE PROCESS OF THE COSIDERATION
OF CONVENTIONS AS PROVIDED FOR IN THE TREATY
MAKING AND RATFICTAION ACT, 2012 BY THE LEGAL
COUNSEL

The Legal Counsel informed the Committee that the Honourable Speaker committed the following
international agreements for consideration by the Committee in accordance with the Treaty
Making and Ratification Act, 2012 and standing order 170.

i. East African Community Multilateral Agreement on Aircraft Accident and Incident
Investigations and

il Protocols relating to the Amendment of Articles 50(A) and 56 to the Convention on
International Civil Aviation (Chicago Convention)

The Legal Counsel also informed Members the objects of the Agreement are as follows-

i. East African Community Multilateral Agreement on Aircraft Accident and Incident
Investigations

That this Agreement was adopted at the 16th Meeting of the Sectorial Council on Transport,
Communication and Meteorology which was held on 24th - 28th June 2019 in Kampala, Uganda
to actualize the requirements of the East African Community Treaty and the Convention
International Civil Aviation (Chicago Convention) which requires cooperation in matters
pertaining Aircraft Accident and Incident Investigations.

That Kenya is signatory to both the Chicago Convention and the East African Treaty. The Chicago
Convention requires that all civil aircraft operations are carried out in accordance with minimum

operating standards, procedures and practices.

The Legal Counsel highlighted the EAC treaty, specifically Article 92, which mandates partner
states to implement measures ensuring safe, effective and profitable air transport services. The
treaty also requires the adoption of common policies for the growth of civil air transport,
harmonization of civil aviation rules and regulations and coordination for maintaining high
security. To comply with both the Chicago Convention and the EAC treaty, a multilateral
agreement on Aircraft and incident investigation was adopted. This agreement aims to establish a
legal framework for partner states to collaboration in managing investigations related to aircraft

accidents and incidents

The Legal Counsel further informed the Committee that the main aim of the Agreement is to
harmonize and coordinate the Civil Aviation rules (as far Aircraft Accident and Incident
Investigations are concerned in order to promote safety, reliability and efficiency of air transport
in accordance with article 92 of the EAC Treaty. Consequently, the agreement reiterates and



recognizes the importance of adopting common policies in the development of civil transport in
the EAC and the need to cooperate in Aircraft Accident and Incident Investigation services.

Members were also informed that the agreement recognizes the International Civil Aviation
Organization (ICAQ) missions which have revealed that many contracting states have not
established and/or managed effective accident and incident investigation organizations, mainly
because sufficient resources have not been allocated to meet States' obligations under the
Convention.

MIN./NO./T1/2023/122: COMMITTEE CONCERNS

The Committee observed that the signed Agreements and instruments were not submitted to the
Committee

In this regard the Committee requested the following documents to be provided by the Cabinet
Secretary for Foreign and Diaspora Affairs

i.  Correspondence to and from the diplomatic agencies responsible for implementation of the
East African Community (EAC) Multilateral Agreement on Aircraft Accident and Incident
Investigations Agreement and any other instruments of ratification that the Committee
should be seized of during the consideration of these agreements;

ii.  Correspondence to and from the diplomatic agencies responsible for the implementation
of Chicago Convention and the Protocols and any other instruments of ratification that the
Committee should be seized of during the consideration of these agreements; and

iii.  Signed Agreements and Protocols.

The Committee resolved that the above information be submitted to the Committee for
consideration before the Committee meets the Cabinet Secretaries for Roads and Transport, and
for Foreign and Diaspora Affairs.

MIN./NO./T1/2023/123: ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business, the meeting was adjourned at Twelve noon (12.00 p.m). The next

meeting will be held on notice.
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HON. GK GEORGE KARIUKI, MP - CHAIRPERSON
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- Why workers

failed to get any
pay hike during
l.abour Day

sinesses argued any wape
increment would add to the many
. challenges firms are facing and
« hinder job creation.

+ Employees had hoped not just

« for & minimum wage increase -
but & general increase that would
cover all workers,

BMACHARIA IKAM AL, MAROA|

enyan warkers will have to
da without & pay hike this
1 year after the government
1 opted to glve businesses a
breather,

This has left employeas to their own
devices despite the kigh cost of living
that has been exacerbated by an In-

' creass in statutory contributions.

The employe=s had hoped not just
“for & minimum wage [ncrease but a
! general increase that would cover all
" winrkers,

The Central Organisation of Trade

T =5 (Cotu) Secretary General
4 Atwoli had in his Labour Day
i asked President William Rutn
sider giving Kenyan workers a
' general wage increase,

Atwoll kad noted that the challenges
" balng witnessed glabally kad hit work-
“ers hard and they would netd to do
" with some cushioning.
© Businessed operating locally had

presented a different argument to the
wage increment debate noting that it
waould add to the challenges firms are
facing and hinder them from creating
mare employment apportunitios,

President Willizm Ruto said his ad-
ministration was alive to the challenges
that the Kenyan worker has to contend
with and it was against this that it was
devaloping a wage pollcy

He said the country would adopt &
remuneration palicy that would be re-
spansive to the cost of Hving. His new
plans would also ensure that the mini-
mum wages will also be guided by sus-
tainability and productivity,

The new plan will also addeess dis-
parities betwesn public and private
sector wages. In his Labour Day speach,
President noted that one of the items
earmarked for reform “te enhance
worker welfare and labour interests in
general, Is the Wages and Remunera-
tion Polbcy, which is before the Cabinat™

“We will axpedite it adoption in
order to recoafigurs the natlonal wage
determination framework and ensure
that it i5 responsive Lo the sustain-
abllity, productivity and cost of living
in prescribing the national minimum

wage. It will also rationaliss the public
and private sector wage differentlals,™
said President Ruta.

Among the factors that the Head of
State may have considered in aat giv-
Ing worlears 2 raise include last year's
12 per cent increase. Key organs in
advising the government on labour is-
sues - the Natlonal Labour Board and
the General Wage Council - are not in
place after the previous boards lapsed
and are yet to be reconstituted,

Aslde from Atwoli who had pitched
for the workers, Nalrobi Governor
Johnson Sakaja hightighted the dif-
ficult conditions that security guards
and digital ride-hailing taxi drivers go
through but with meagre returns.

"The publicsector isquick Lo comply
(with new directives on labour) but in
the private sector, there is a problom.
One of these sectors is the private se-
curity industry.. many of these private
securlty companies charge their clients
5h30,000 to Sh50,000 per guard but
they pay the guards Sk, 000 permonth,
which in this economy is something
that is not right,” said Sakaja.

The governor also said there is a
need to regulate digital taxd companies,
which he nated have been charged rock
battom rates due to competition and in
turn’ hurting the drivers who have to
work long howrs to make monsy, -

“Other workers. another group that
iz horting is the drivers of the digital
ride-halling companies. Because of
competition. these companies have
raced to the bottom... and drivers have
to drive for 22 houars a day to make
money” he said.

Challenping environment

During yesterday's celebrations held
at Uhuru Gardens, the private sectar
noted that it has experienced a chal-
lenglng environment that has resulted
in & stewdown in the aumber of jobs
that the businesses operating locally
are creating.

The econamy, for inslance, crzated
233502 jobs in the fourth quarter of
2022 campared Lo 444,046 jobs created
inthe third guarter of last year.

Federation of Kenya Employers
(FKE) Executive Director Jacquatine
Muga noted this has been due to & mix
of factors that include drought that the
countryexperienced over the kast three
years as-well as global factors such as
the Russia-Ukraine war,

“Houschalds are struggling Lo put
fod on the table and enterprises are
struggling to remain in operations,”
ghe gaid,

“Kenyacontinues to witnessa shrink
in the formnal wage employment opgror-
tunities.. many businesses espectally

Fresident William Buto having a werd with Cote Secretary Ganeral Frameis Atwoll during Labour Day calebrations 3t Uhung
Gardens I Madrob, yesterday: [Courtesy] &

Wage Increase

12%

MINIMUM WAGE

APDNG the factars that the Head

She also noted that the govern-
ment should make the policy and
Laxation predictable, to avoid throw-
ing businesses into shocks frequent-
Iy through abrupt clanges that have
in the past hurt employment cres-
tion, Atwoll hod appealed for not
Just an increase in the minimum
‘wage but i general wage increase,
nating that this would incentivise

MSMEs cannot afford the cost asso-
clated with operating in the farmal
sector and this has led to increased
unemplayed Kenyans a8 employers
struggle to manage their casts”

Mugo had on behalf of the busi-
ess community made a request for
the retention of the minimum wagoe
at the current loveis,

5he had argued that businesses

of Stats may have considered In " meed to have mors time to imple-  Kenyan workers and enable them
rat giving wirkers a ratse Include ment last year's 12 per cent hikeas  fo effectively play a role in tucning
last year’s 12 per cent Increase. well as cope with the difficulties  around the sconamy:
they have been experiencing. emacharia@stendardmedic. co.ke
REPUBLIC OF KENYA
THE NATIONAL ASSEMELY

THIRTEENTH PARLIAMENT - SECOND SESSION
BEPARTMENTAL COMMITTES ON TRANSFORT AND INFRASTRUCTURE

M THE MATTER OF ARTICLES 25} & (6} AND 118 (T){b} OF THE CONSTITUTION AND SECTION B OF
THE TREATY MAKING AMD RATIFICATION ACT, 2012
AND
IN THE MATTER OF CONSIDERATION BY THE MATIONAL ASSEMBLY OF:~
THE EAST AFRICAN COMMUNITY (EACH MULTILATERAL ASREEMENT ON AIRCRAFT ACCIDENT
AND INCIDEMT IMVESTIGATIONS; AND
FROTOCOLS RELATING TO AMENDHENTS TO ARTICLE 50 (a) AND 58 OF THE COMVERTION O
INTERNATICHAL CIVIL AVIATION (CHICAGD COMVENTION)

Cansthuthon requimes Parilamomt
Inwodvement in the kegishathe and ather bssness of Pasllamant and jbs
AND WHEREAS, tha East Afrfcan Community (EAC) Multitatorsl Agresmont on Aéraft Accident and
Incldant knvastigatiens, and the Frotocols relsting ko Amandmant of Al 50 {ad and 58 t& tha Convestlon
on Intarmational Civil Avlatlon, 1944 (Chicagsa Canventian) wens tobled in the House o 30 Aprd, 7073 and
cemnitted bo the Departenentsl Commitios en Tramaport and indrastructure for conddaration and reporting
iy this Monise:
FURTHER WHEREAS, the Exst Afrdzan Community (EAC) Multilatarsl A o Alreralt Azcidant sad
Incldznt feastigations seaks 1o actuslize roquintmwnts undar the Chicegs Conventlon on Internatiansl Cheil
Aiation {Chisage Camvention) and the EAC Treaty eancerning Aircralt Accident and Incdent Insastigatiang,
while tha Prataceli ralating te Amendmant of Arileis S9¢n} and 56 to e Eonvantion on Intemabiana Chil
Alation, 1244 (Chlesgo Convestiond seaks to | s & of the & Chvil Awsai
Organtzation Counsil and the Al Mavigstion Comemitisisn,
HOW THEREFORE, in comoliance with Asticies 1901)(k) and 3051 & (6] of the Canstitution as well as section B
bmantal C an T and Infra

of the Tizaty Making and Ratification Ast, 2002, the Depo o tuirg
hereby invites bari of the pulblie and stak 5 e subimit on bhis A -and Probosols.
Thit fidl tnwcts of the Agresment and Pratocsls snd the pafrying Mo da ba Padi may be
accesyod at N Lol se appr-lakd

Th msmdrands showld be addresied to the Clavk of the Mational Assambly, PO, Dox 41342-00M00, Halrakl;
Pand-dalivared to the DNfice af the Clesk, Main Pasllamant Bulidings, Malrobl; ar ermaiied to ena@aatlamant.
ks b ba received on of belare Wadaosday, 17° May, 2023 at 5.00 p.m,
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MINISTRY OF FOREIGN AND DIASPORA AFFAIRS

CABINET SECRETARY’S TALKING POINTS FOR THE JOINT MEETING WITH
THE DEPARTMENTAL COMMITTEE ON TRANSPORT AND INF RASTRUCTURE

THE PROTOCOLS RELATING TO AMENDMENTS OF ARTICLE 50(A) AND 56 TO
THE CONVENTION ON INTERNATIONAL CIVIL AVIATION, 1944 (CHICAGO
CONVENTION)

1.0

L1,

1.2

1.3

BACKGROUND AND OBJECTIVES OF THE CONVENTION

The aims and objectives of the International Civil Aviation Organization are to develop the
principles and techniques of International Air Navigation and to foster the planning and
development of international air transport so as to insure the safe and orderly growth of

international civil aviation throughout the world.

The Chicago Convention was signed on 7" December, 1944, by 52 States. Kenya adhered
to it on 1 * May, 1964. There are currently 193 contracting States to the Convention. The
Pmtucn[relating to an amendment to Article 50(a) of the Convention on International Civil
Aviation, 1944 (Chicago Convention) was adopted with the aim of increasing the

membership of the Council from thirty-six (36) to forty (40).

The adoption was done alongside the Protocol relating to an amendment to Article 56 of
the Convention which also aims to increase the membership of the Air Navigation

Commission from nineteen (19) to twenty-one (21).

6\9 1



1.4

15

1.6

2.0

2.1

2.2

The ever increasing number of Contracting Parties joining the [CAO and the growth of
international air traffic movement and air navigation services through the creation of sub
regions that lack representation from [CAO, has necessitated the amendments to the
Convention.

Kenya was elected as a Part [II member to the Council on 4™ October, 2013 for a three-
year term from 2013 to 2016. Kenya was subsequently chosen to serve from October 7,

2016, until October 6, 2019, for a second term.

The increase of membership in the Council provides an opportunity for Kenya to lobby for
Part [ membership which is a Permanent Council Member seat, upon ratification and entry

into force of the amendments.

THE EAST AFRICAN COMMUNITY (EAC) MULTILATERAL AGREEMENT
ON AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

The main goal of the EAC Multilateral Agreement on Aircraft Accident and I[ncident
Investigation (the Agreement) is to bring uniformity and coordination to civil aviation
among the involved parties, with the aim of promoting safe, reliable, and efficient air travel

as outlined in Article 92 of the Treaty for the establishment of the East African Community

(EAC).

The Agreement emphasizes the importance of adopting common policies for the
development of civil transportation within the EAC. [t recognizes the need for cooperation
in Aircraft Accident and Incident [nvestigations, as well as the provision of prompt and

effective services in line with international standards and procedures.



2.3 The Agreement aims to establish a regional framework for cooperation and coordination
among member states in the investigation of aircraft accidents and incidents. The key

objectives of this agreement are:

a. Enhancing the exchange of information, expertise, and resources related to accident
and incident investigation.

b. Promoting harmonized standards and practices for investigation procedures,

c. Strengthening the capabilities of member states in accident and incident
investigation through training and capacity-building initiatives.

d. Facilitating the sharing of investigation reports and recommendations to improve
aviation safety within the region.

2.4 Ratifying the EAC Multilateral Agreement on air accidents would bring several benefits
to Kené,fa. Upon ratification, Kenya and other Partner States would experience enhanced
cooperation and collaboration in the investigation of aircraft accidents and incidents. This
would include sharing resources among Partner States, utilizing common guidance
materie[ls, accident investigation manuals, and handbooks. The sharing of safety
information would contribute to a more comprehensive understanding of accident causes
and prevention strategies.

2.5 Kenya's aviation sector is also experiencing rapid growth, and it is crucial to ensure the
highest levels of safety to protect passengers, crew, and the public. By ratifying the
agreement, Kenya can benefit from enhanced cooperation with other member states,
leading to improved accident and incident investigation capabilities. This will contribute
to identifying safety risks, implementing preventive measures, and fostering a culture of

continuous improvement in aviation safety.






MINISTRY OF FOREIGN AND DIASPORA AFFAIRS

CABINET SECRETARY’S TALKING POINTS FOR THE JOINT MEETING WITH
THE DEPARTMENTAL COMMITTEE ON TRANSPORT AND INFRASTRUCTURE

THE PROTOCOLS RELATING TO AMENDMENTS OF ARTICLE 50(A) AND 56 TO
THE CONVENTION ON INTERNATIONAL CIVIL AVIATION, 1944 (CHICAGO
CONVENTION)

1.0

I.1.

1.2

1.3

BACKGROUND AND OBJECTIVES OF THE CONVENTION

The aims and objectives of the International Civil Aviation Organization are to develop the
principles and techniques of International Air Navigation and to foster the planning and
development of international air transport so as to insure the safe and orderly growth of

international civil aviation throughout the world.

The Chicago Convention was signed on 7" December, 1944, by 52 States. Kenya adhered
to it on __1 * May, 1964. There are currently 193 contracting States to the Convention. The
Pmtocu[ relating to an amendment to Article 50(a) of the Convention on International Civil
Aviation, 1944 (Chicago Convention) was adopted with the aim of increasing the

membership of the Council from thirty-six (36) to forty (40).

The adoption was done alongside the Protocol relating to an amendment to Article 56 of
the Convention which also aims to increase the membership of the Air Navigation

Commission from nineteen (19) to twenty-one (21).
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1.4

1.3

1.6

2.0

2.1

2.2

The ever increasing number of Contracting Parties joining the [CAO and the growth of
international air traffic movement and air navigation services through the creation of sub
regions that lack representation from [CAO, has necessitated the amendments to the
Convention.

Kenya was elected as a Part III member to the Council on 4" October, 2013 for a three-
year term from 2013 to 2016. Kenya was subsequently chosen to serve from October 7,

2016, until October 6, 2019, for a second term.

The increase of membership in the Council provides an opportunity for Kenya to lobby for
Part [[ membership which is a Permanent Council Member seat, upon ratification and entry

into force of the amendments.

THE EAST AFRICAN COMMUNITY (EAC) MULTILATERAL AGREEMENT
ON AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

The main goal of the EAC Multilateral Agreement on Aircraft Accident and Incident
Investigation (the Agreement) is to bring uniformity and coordination to civil aviation
among the involved parties, with the aim of promoting safe, reliable, and efficient air travel
as outlined in Article 92 of the Treaty for the establishment of the East African Community

(EAC).

The Agreement emphasizes the importance of adopting common policies for the
development of civil transportation within the EAC. It recognizes the need for cooperation
in Aircraft Accident and Incident Investigations, as well as the provision of prompt and

effective services in line with international standards and procedures.



2.3 The Agreement aims to establish a regional framework for cooperation and coordination
among member states in the investigation of aircraft accidents and incidents. The key

objectives of this agreement are:

a. Enhancing the exchange of information, expertise, and resources related to accident
and incident investigation.

b. Promoting harmonized standards and practices for investigation procedures.

c. Strengthening the capabilities of member states in accident and incident
investigation through training and capacity-building initiatives.

d. Facilitating the sharing of investigation reports and recommendations to improve
aviation safety within the region.

2.4 Ratifying the EAC Multilateral Agreement on air accidents would bring several benefits
to Ken?}'ra. Upon ratification, Kenya and other Partner States would experience enhanced
cooperation and collaboration in the investigation of aircraft accidents and incidents. This
would include sharing resources among Partner States, utilizing common guidance
materie[ls, accident investigation manuals, and handbooks. The sharing of safety
information would contribute to a more comprehensive understanding of accident causes
and prevention strategies.

2.5 Kenya's aviation sector is also experiencing rapid growth, and it is crucial to ensure the
highest levels of safety to protect passengers, crew, and the public. By ratifying the
agreement, Kenya can benefit from enhanced cooperation with other member states,
leading to improved accident and incident investigation capabilities. This will contribute
to identifying safety risks, implementing preventive measures, and fostering a culture of

continuous improvement in aviation safety.
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CABINET SECRETARY’S TALKING POINTS FOR THE JOINT MEETING
WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT AND
INFRASTRUCTURE

1. Chairperson of the Departmental Committee on Transport and
Infrastructure:
Distinguished members of the Committee;

Ladies and Gentlemen;

It is an honour and privilege to appear before this Committee this afternoon to
discuss key issues relating to:
* The Protocols Relating to Amendment of Article 50 (a) And 56 to The
Convention On International Civil Aviation, 1944 (Chicago Convention)
* The East African Community (EAC) Multilateral Agreement On Aircraft

Accident and Incident Investigations

s As I have previously pointed out, the National Assembly through its various
Committees, is a vital stakeholder in the execution of Kenya’s Foreign and Diaspora
Policy mandates. Therefore, our presence here today is consistent with this

philosophy and with H.E. the President’s inclusive approach to governance.
3. Before we proceed, Honourable Chairperson, allow me to introduce the team that

has accompanied me here this afternoon from Ministry. With your concurrence, I

will let my team members to introduce themselves. (ROUND OF

INTRODUCTIONS)
5






Honourable Chair, Distinguished members, let me begin by stating that the Ministry
of Foreign and Diaspora Affairs is the custodian and repository of all of Kenya’s
Treaties and International Obligations including the ones that we are discussing

today.

The International Civil Aviation Organization (ICAQ) is a United Nations agency
that benefits Kenya and other member states through the creation of an orderly, safe
and rule-based international civil aviation. ICAOQ is a strategic organization to
Kenya’s civil aviation interests. Since 1964, when Kenya acceded to the Chicago
Convention, we have benefited from sharing best practices, safety standards and
been able to draw from rich reservoirs of the latest aviation technology. Before I
allow my team to elahorate further, T would like to make three observations:
i Since 1944, the number of Contracting Parties joining the ICAQ has
increased exponentially. This has necessitated the amendments to the
Chicago Convention including the need to expand the Membership of
the ICAO Council from 36 to 40.

ii. Distinguished Members, a key strategic concern for this Committee
is that an expanded Council provides an opportunity for our country
to lobby for a Permanent Council Member seat, upon ratification

and entry into force of the amendments.

iil. I ask this distinguished committee to remain seized of this fact.

a






6. On the East African Community (EAC) Multilateral Agreement On Aircraft
Accident and Incident Investigations, I would like to make the following points:

i.  This is an important Agreement that will bring uniformity and coordination,
through adoption of common policies, to the East Africa Civil aviation sector
including safety, reliability, cooperation in Aircraft Accident and Incident

Investigations, and efficient air travel within our region.

ii.  Ratification of the EAC Multilateral Agreement on Air Accidents is
strategically important for Kenya’s rapidly developing aviation sector.
Kenya will gain from expanded collaboration with other member states as a
result of ratifying the agreement, which will lead to improved accident and
incident investigation capacities. This will help identify safety hazards, put

preventive measures in place, and build a culture of continuous improvement

in aviation safety.

& Honourable Chairperson and Distinguished Members, I am requesting your
approval to ratify the Protocols amending Articles 50(a) and 56 of the 1944
Convention on International Civil Aviation. Similarly, I would like your approval
to ratify the East African Community (EAC) Multilateral Agreement On Aircraft

Accident and Incident Investigations.

8. Thank you for your kind attention.
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Honourable Chair, Distinguished members, let me begin by stating that the Ministry
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today.

The International Civil Aviation Organization (ICAO) is a United Nations agency
that benefits Kenya and other member states through the creation of an orderly, safe
and rule-based international -civil aviation. ICAO is a strategic organization to
Kenya’s civil aviation interests. Since 1964, when Kenya acceded to the Chicago
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ii. Distinguished Members, a key strategic concern for this Committee
is that an expanded Council provides an opportunity for our country
to lobby for a Permanent Council Member seat, upon ratification

and entry into force of the amendments.

iii. I ask this distinguished committee to remain seized of this fact.
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6. On the East African Community (EAC) Multilateral Agreement On Aircraft
Accident and Incident Investigations, I would like to make the following points:

.
L.

ii.

This is an important Agreement that will bring uniformity and coordination,
through adoption of common policies, to the East Africa Civil aviation sector
including safety, reliability, cooperation in Aircraft Accident and Incident

[nvestigations, and efficient air travel within our region.

Ratification of the EAC Multilateral Agreement on Air Accidents is
strategically important for Kenya’s rapidly developing aviation sector.
Kenya will gain from expanded collaboration with other member states as a
result of ratifying the agreement, which will lead to improved accident and
incident investigation capacities. This will help identify safety hazards, put

preventive measures in place, and build a culture of continuous improvement

in aviation safety.

3 Honourable Chairperson and Distinguished Members, I am requesting your

approval to ratify the Protocols amending Articles 50(a) and 56 of the 1944

Convention on International Civil Aviation. Similarly, I would like your approval

to ratify the East African Community (EAC) Multilateral Agreement On Aircraft

Accident and Incident Investigations.

8. Thank you for your kind attention.
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Hon. Chairman, | am pleased to appear before this Honorable Committee on the

Ministry's views and comments regarding the below-mentioned Agreement and
Protocols as requested vide letter of Ref: No NA/DDC/TL/2023/ (049) dated 9%
June, 2023 and as tabled before the House on 20t April, 2023;

L

II.

The East African Community (EAC) Multilateral Agreement on Aircraft
Accident and Incident Investigations ; and
The protocols relating to amendment of article 50(a) and 56 to the

Convention on International Civil Aviation, 1994 (Chicago convention)

Hon. Chairman, the Committee requested for the following information;

I.

i.

ifi.

iv.

Correspondence to and from the diplomatic agencies responsible for
implementation of the East African Community (EAC) Multilateral
Agreement on Aircraft Accident and Incident Investigations and any other
instruments of ratification that the committee should be seized of during
the consideration of this agreements;

Correspondence to and from the diplomatic agencies responsible for
implementation of the Chicago Convention and the Protocols and any
other instruments of ratification that the committee should be seized of
during the consideration of this agreements;

Signed agreement and protocols; and

Views and Comments of the Ministry on the Agreement and Protocols,

more so any additional legal obligation that will result from ratification.

Hon. Chairman, | beg to reply;

i

Correspondence to and from the diplomatic agencies responsible
for implementation of the East African Community (EAC)
Multilateral Agreement on Aircraft Accident and Incident
Investigations and any other instruments of ratification that the
committee should be seized of during the consideration of this

agreements




Hon. Chairman, Article 92 of the EAC Treaty, which Kenya is a signatory, requires
that Partner States shall undertake to make air transport services safe, efficient
and profitable; adopt common policies for the development of civil air transport
in the region; harmonize civil aviation rules and regulations and coordinate
measures and co-operate in the maintenance of high security.

To actualize the requirements under the Convention on International Civil
Aviation (Chicago Convention) and the EAC Treaty with respect to Aircraft
Accident and Incident Investigations the 16t Meeting of the Sectorial Council on
Transport, Communications and Meteorology held on 24th -28th June, 2019 in
Kampala, Uganda, adopted a Multilateral Agreement on Aircraft Accident and
Incident Investigations.

The Multilateral Agreement provides a legal framework for Partner States
cooperation in handling Aircraft Accident and Incident investigations. The
Multilateral Agreement was necessitated by the need to cooperate in Aircraft
Accident and Incident Investigation to provide expeditious and effective Aircraft
Accident and Incident Investigation services in accordance with the International
Civil Aviation Organization (ICAO) Standards and Recommended Practices

(SARPS).

Following the communication from the Ministry of EAC and Regional Development
on the above (Copy attached-Appendix 1), the Ministry of Transport,
Infrastructure, Housing, Urban Development and Public Works prepared a Cabinet
Memorandum for the purposes of approval by the Cabinet. The Cabinet, at their
meeting on 25% February 2021, approved the ratification of the Agreement
(Cabinet Memo Attached- Appendix 2) and communication on the same from the
Head of Public Service (Copy attached- Appendix 3) was dispatched to the Ministry
of Foreign Affairs to proceed to the subsequent steps of ratification in line with the
Treaty Making and Ratification Act, 2012 (Revised 2018).

Hon. Chairman, communication was then received by the MoT from the MFA
transmitted through the State Department of EAC requesting for the Cabinet
Memo and Country position paper (copy attached-Appendix 4). The MoT
responded to State Department of EAC by attaching copies of the requested
documents (copy of the response attached-Appendix 5).

ii.  Correspondence to and from the diplomatic agencies responsibie
for implementation of the Chicago Convention and the Protoccis
and any other instruments of ratification that the committee should
be seized of during the consideration of this agreements

Hon. Chairman, the 39t Session of the ICAOQ Assembly held at Montreal from 27+
September te 6 October 2016 adopted two protucols amending, respectively

3




Articles 50 (a) and 56 of the Convention on International Civil Aviation. The
Protocol relating to the amendment of Article 50 (a) of the Convention provides
for an increase in the size of the Council from thirty-six members to forty; the
Protocol relating to the amendment of Article 56 of the Convention calls for an
increase in the membership of the Air Navigation Commission from nineteen to
twenty-one. The reasoning behind the need of increasing membership is because
of the growing traffic in certain regions of the world and the emergence of new
sub-regions that are not represented in the Council. (Correspondence from the
Secretary General of ICAQ to Contracting states to ratify the Protocols is hereby
attached - Appendix 6)

iii. Signed agreements and protocols

Hon. Chairman, the East African Community (EAC) Multilateral Agreement on
Aircraft Accident and Incident Investigations is yet to be signed by Council of
Ministers of East African Community pursuant to the provisions of the Treaty as
per Article 16. (Copy of the agreement already in possession of the Committee)

The protocols relating to amendment of article 50(a) and 56 to the Convention on
International Civil Aviation, 1994 (Chicago convention) were signed at Montreal
on 6t October 2016 (copies attached-Appendices 7 &8).

iv. Views and Comments of the Ministry on the Agreement and
Protocols, more so any additional legal obligation that will result

from ratification.

Hon. Chairman, a signed copy of the views and comments of the Ministry was sent
to the Committee vide letter of reference number MOT&I/C/ADM/034/7/2 VOL.1
(24) dated 7t June 2023. (Copy attached for reference- Appendix 9)

Hon. Chairman, as for the legal obligation that will result from the ratification of
the Agreements and Protocols, | wish to underscore that there are no legal
obligation to the government of Kenya since the agreement and protocols are
consistent with the Constitution of Kenya.

Hon. Chairman, | submit.

™ Sq

L
HON. KIPCHUMBA MURKOMEN, E.G.H
CABINET SECRETARY




Protocols Relating to the Amendment of Article 50 (a) and 56 to the
Convention on International Civil Aviation 1944 (Chicago
Convention)






PROTOCOL

RELATING TO AN AMENDMENT TO ARTICLE 56
OF THE CONVENTION ON INTERNATIONAL CIVIL AVIATION

Signed at Montréal on 6 October 2016

THE ASSEMBLY OF THE INTERNATIONAL CIVIL AVIATION ORGANIZATION

HAVING MET in its Thirty-ninth Session at Montréal on | October 2016,

HAVING NOTED that it is the general desire of Contracting States (o enlarge the membership of the

Air Navigation Commission,

HAVING CONSIDERED it proper to increase the membership of that body from nineteen to

twenty-one, and

HAVING CONSIDERED it pecessary to amend, for the purpose aforesaid, the Convention on

[nternational Civil Aviation done at Chicago on the seventh day of December 1944,

1. APPROVES, in accordance with the provisions of Article 94(a) of the Convention

aforesaid, the following proposed amendment to the said Convention:

“In Article 56 of the Convention the expression ‘nineteen members’ shall be replaced by

‘twenty-one members’.";

2. SPECIFIES, pursuant to the provisions of the said Article 94(a) of the said Convention,
one hundred and twenty-eight as the number of Contracting States upon whose ratification

the aforesaid amendment shall come into force; and

3. RESOLVES that the Secretary General of the International Civil Aviation Organization
shall draw up a Protocol, in the English, Arabic, Chinese, French, Russian and Spanish
languages, each of which shall be of equal authenticity, embodying the amendment

above-mentioned and the matters hereinafter appearing:

a) The Protocol shall be signed by the President of the Assembly and its Secretary

General.

b) The Protocol shall be open to ratification by any State which has ratified or adhered to

the said Convention on International Civil Aviation.

c) The instruments of ratification shall be deposited with the International Civil Aviation

Organization.



d)

g)

The Protocol shall come into force in respect of the States that have ratified it on the
date on which the one hundred and twenty-eighth instrument of ratification is so
deposiled.

The Secretary General shall immediately notify all Contracting States of the date of
deposit of each ratification of the Protocol.

The Secretary General shall immediately notify all Contracting States to the said
Convention of the date on which the Protocol comes into force.

With respect to any Contracting State ratifying the Protocol after the date aforesaid,
the Protocol shall come into force upon deposit of its instrument of ratification with
the International Civil Aviation Organization.

CONSEQUENTLY, pursuant to the aforesaid action of the Assembly,

This Protocol has been drawn up by the Secretary General of the Organization.

N WITNESS WHEREOQF, the President and the Secretary General of the aforesaid Thirty-ninth

Sesston

of the Assembly of the International Civil Aviation Organization, being authorized

thereto by the Assembly, sign this Protocol.

DONE at Montréal on the sixth day of October of the year two thousand and sixteen, in a single
document in the English, Arabic, Chinese, French, Russian and Spanish languages, each text
being equally authentic. This Protocol shall remain deposited in the archives of the
International Civil Aviation Organization, and certified copies thereof shall be transmitted by
the Secretary General of the Organization to all Contracting States to the Convention on
International Civil Aviation done at Chicago on the seventh day of December 1944,

A. Abdul Rahman F. Liu

President of the
of the Assembly

Thirty-ninth Session Secretary General
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PROTOCOLE

PORTANT AMENDEMENT DE L’ARTICLE 56

DE LA CONVENTION RELATIVE A L’AVIATION CIVILE INTERNATIONALE

signé & Montréal le 6 octobre 2016

L’ASSEMBLEE DE L’ORGANISATION DE L'AVIATION CIVILE INTERNATIONALE

S’ETANT REUNIE & Montréal le 1 octobre 2016, en sa trente-neuviéme session,

AYANT PRIS ACTE du désir général des Etats contractants d’augmenter le nombre des membres de
la Commission de navigation aérienne,

AYANT JUGE qu’il convenait de porter de dix-neuf 4 vingt et un le nombre des membres de cet
organe,

AYANT JUGE nécessaire d’amender 4 cette fin la Convention relative 4 I’aviation civile internationale
faite 4 Chicago le septiéme jour de décembre 1944,

1.

APPROUVE, conformément aux dispositions de I'alinéa a) de I’article 94 de la
Convention précitée, le projet suivant d’amendement de ladite Convention

« Remplacer |'expression “dix-neuf membres™ par “vingt et un membres” dans l'article 56
de la Convention. » ;

FIXE & cent vingt-huit le nombre d’Etats contractants dont la ratification est nécessaire a
I"entrée en vigueur dudit amendement, conformément aux dispositions de I'alinéa a) de
I"article 94 de ladite Convention ;

DECIDE que le Secrétaire général de |'Organisation de I'aviation civile intemnationale
etablira dans les langues frangaise, anglaise, arabe, chinoise, espagnole et russe, chacune
faisant eégalement foi, un protocole concernant I'amendement précité et comprenant les
dispositions ci-dessous :

a) Le Protocole sera signé par le Président et par le Secrétaire général de |’ Assemblée.

b) Il sera soumis & la ratification de tout Etat contractant qui a ratifié la Convention
relative a 'aviation civile intemnationale ou y a adhéré.

c) Les instruments de ratification seront déposés auprés de 1'Organisation de Iaviation
civile internationale.



d) Le Protocole entrera en vigueur le jour du dépdt du cent vingt-huitiéme instrument de
ratification & I’égard des Etats qui ['auront ratifié.

e) Le Secrétaire général notifiera immédiatement A tous les Etats contractants la date du
dépat de chaque instrument de ratification du Protocole.

f) Le Secrétaire général notifiera immédiatement & tous les Btats contractants 4 ladite
Convention la date i laquelle ledit Protocole entrera en vigueur.

g) Le Protocole entrera en vigueur, a I'égard de tout Etat contractant qui I’aura ratifié
aprés la date précitée, dés que cet Etat aura déposé son instrument de ratification
auprés de ['Organisation de |'aviation civile internationale.

EN CONSEQUENCE, conformément 4 la décision ci-dessus de I"Assemblée,
Le présent Protocole a été établi par le Secrétaire géneral de I'Organisation.

EN FOI DE QUOI, le Président et le Secrétaire général de la trente-neuviéme session de |'Assemblée
de |'Organisation de ['aviation civile internationale, diment autorisés & cet effet par
I' Assemblée, ont apposé leur signature au présent Protocole.

FAIT 4 Montréal le sixiéme jour d’octobre de I'an deux mille seize, en un seul document dans les
langues frangaise, anglaisc, arabe, chinoise, espagnole et russe, chacun des textes faisant
également foi. Le présent Protocole sera déposé dans les archives de I'Organisation de
I"aviation civile internationale et des copies certifiées conformes seront transmises par le
Secrétaire général de ['Organisation & tous les Etats contractants i la Convention relative &
I’aviation civile internationale faite & Chicago le septiéme jour de décembre 1944,

A. Abdul Rahman F. Liu
Président de la trente-neuviéme session Secrétaire générale
de ['Assemblée
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PROTOCOLO

RELATIVO A UNA ENMIENDA DEL ARTICULO 56
DEL CONVENIO SOBRE AVIACION CIVIL INTERNACIONAL

Firmado en Montreal, el 6 de octubre de 2016

LA ASAMBLEA DE LA ORGANIZACION DE AVIACION CIVIL INTERNACIONAL

HABIENDOSE REUNIDO en su trigésimo noveno periodo de sesiones en Montreal, el | de octubre
de 2016,

HABIENDO TOMADO NOTA del deseo general de los Estados contratantes de aumentar el nimero
de miembros de la Comisidén de Aeronavegacion,

HABIENDO CONSIDERADO conveniente aumentar el nimero de miembros de ese drgano de
diecinueve a veintiuno, y

HABIENDO CONSIDERADO necesario enmendar, para dicho proposito, el Convenio sobre Aviacién
Civil Intemnacional hecho en Chicago el dia siete de diciembre de 1944,

L

APRUEBA, de conformidad con lo dispuesto en el Articulo 94 a) del mencionado
Convenio, la siguiente propuesta de enmienda del mismo:

“En el Articulo 56 del Convenio, sustituir la expresion ‘diecinueve miembros’ por
‘veintidn miembros'.”;

ESPECIFICA, de acuerdo con lo dispuesto en el Articulo 94 g) del mencionado Convenio,
en ciento veintiocho el nimero de Estados contratantes cuya ratificacion es necesaria para

que dicha enmienda entre en vigor; y

RESUELVE que el Secretario General de la Organizacion de Aviacidn Civil Internacional
redacte un Protocolo en los idiomas espafiol, arabe, chino, francés, inglés y ruso, cada uno
de los cuales tendri la misma autenticidad, que contenga la enmienda anteriormente
mencionada, asi como las disposiciones que se indican a continuacion:

a} El Protocolo sera firmado por el Presidente y el Secretario General de la Asamblea.

b) El Protocolo quedard abierto a la ratificacion por cualquier Estado que haya ratificado el
mencionado Convenio sobre Aviacion Civil Internacional o se haya adherido al mismo.

¢) Los instrumentos de ratificacién se depositaran en la Organizacion de Aviacién Civil
[nternacional.



d) El Protocolo entrard en vigor, con respecto a los Estados que lo hayan ratificado, en la
fecha en que se deposite el centésimo vigésimo octavo instrumento de ratificacion.

e) El Secretario General comunicard inmediatamente a todos los Estados contratantes la
fecha de depasito de cada una de las ratificaciones del Protocolo.

f) El Secretario General comunicard inmediatamente a todos los Estados contratantes de
dicho Convenio la fecha de entrada en vigor del Protocolo.

g} El Protocolo entrard en vigor, respecto a todo Estado contratante que lo ratifique
después de la fecha mencionada, a partir del momento en que se deposite su
instrumento de ratificacion ante la Organizacion de Aviacion Civil Internacional.

POR CONSIGUIENTE, en virtud de la decisién antes mencionada de la Asamblea,
Este Protocolo ha sido redactado por el Secrelario General de la Organizacion.

EN TESTIMONIO DE LD CUAL, el Presidente y el Secretario General del mencionado trigésimo
noveno periodo de sesiones de la Asamblea de la Organizacion de Aviacion Civil
Internacional, debidamente autorizados por la Asamblea, firman el presente Protocolo.

HECHO en Montreal el seis de octubre del afio dos mil dieciséis, en un documento inico, redactado en
los idiomas espafiol, arabe, chino, francés, inglés y ruso, cada uno de los cuales tendra la
misma autenticidad. El presente Protocolo quedard depositado en los archivos de la
Organizacion de Aviacién Civil [nternacional, y el Secretario General de la Organizacién
transmitird copias legalizadas del mismo a todos los Estados contratantes del Convenio sobre
Aviacidn Civil Internacional hecho en Chicago el dia siete de diciembre de 1944,

A. Abdul Rahman F. Liu
Presidente del trigésimo noveno Secretaria General
periodo de sesiones de la Asamblea
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ITPOTOKOJI

KACAIOUIHIACS H3MEHEHUWSA CTATBH 56
KOHBEHUHH O MEXKJAYHAPOJHOR M'PAMKIAHCKON ABHALIMA

[Moanucan & Moupeane 6 oxraidpa 2016 rona

ACCAMBIJIEA MEXXIYHAPOIHOW OPT AHHM3ALIMH [PAMCIAHCKON ABHALIMK,
COBPABIIHCE ua ceoro Tpyauars gesaryro ceccuio 8 Moupeane | oxrabpa 2016 roma,

OTMETHB, uro [JoropapHBAOMHECA rOCYAAPCTBA BBIPAKAIOT 0DUICE IKCAAHHE YBEMHMHTL HHCTO
YAEHOB AJPOHABHTALHOHHOH KOMHCCHH,

CHHMTAS uenecooBpaiueiM YBEMHYHTE YHCAO 4IGHOB ITOFO OPraHa ¢ JEBATHANUATH 00 IBajUaTH
OJIHOrO YEJI0BEKA,

CHHMTASA HeoOXONHMBIM BHECTH € YyKasaHHOH# BelUE lensio monpasky B KoHeeHmMIo o
MENCIYHAPOAHOH rpaRIaHCKoH asMalHy, nonucanHyio B Yukaro 7 nexabps 1944 ropa,

l. YTBEPXJAET B COOTBETCTBHH € NONOMEHHAMH NYHKTA a) craTeH 94
BBIUEYNOMAHYTOH KoHBEHLMH  CHEAYIOWYI0 [OpPEUIOKEHHYIO [ONPABKY K
ykasaHHOH KoHBeHumu;

"B cratee 56 Kouseuumu 3aMeHHTE CI0BA "COCTOMT M3 JEBATHANUATH WICHOB" CIOBAMMU

"COCTOMT M3 ABAALATH OHOro wicHa".":

2. YCTAHABJIMBAET B cOOTBETCTBHH C MONMOMKEHAAMH YIOMAHYTOIO [YHKTA a) CTaTen 94
HAIBAHHOH KDHBEHI[HH, YTO BRIIIEYTIOMAHYTANA MpENTMHCHHAH MOMPABKA BCTYMACT B CHITY
Mocne ee PaTH(PHKALMH CTa IBa/UATLI0 BOCEMbI0 [0roBapHBaIOILMMHCA FOCYNAPCTBAMK;

3. NOCTAHOBJISET, wro [ewepancuweiii cexperaps MewayHapojHOR OpraHH3ammm
TPAEMAHCKOA aBHAUMH NOATOTOBHT PABHO ayTEHTHYHEIE TekcThl [IpoTOKONA 0 BBEdeHHH
BHIICYTIOMAHYTOH [MOMNDABKH Ha pYCcCKOM, aHriHiickom, apabckoM, MCHaHckoM,
KMTAHCKOM M (PpaHIy3CKOM A3blKaX, B KOTOpOM ObUTH OBl YUTEHBl ClemylouiHe
OO CHHA:

a) [lporokon nopnuckisaercs [lpencematenem  Accambnen wu  [enepasibmbiv
ceKpeTapen;

b) I[lporokon oTkperr jua  paTuukaums  TOGBIM  rOCYHAapcTBOM, KOTOpOe
parH(uimposano ynmoMAHYTY0 KOHBEHUMIO 0 MEMIYHAPONHOH rpPaKIaHCKOR
ABHALIHH HIH MPHCOCAHHMIOCE K HEH;



£)

g)

PATH(PHKAUMOMIBIE PAMOTHL  ClHatoTecd HAa  xpanenwme B Mewayuapoauyio
OPraHHIALHID I'pﬂ}Hﬂ,aHE['fDﬁ ABHALHE

[TpoTokon BCTYNAET B CHAY JUIH PATH{HUHMPORABUIMX €D FOCYAAPCTE B [AEHL CHAYH
Ha XpaHeHHe CTO [BANUATE BOCEMOH paTHPHKAUMOHHON rpaMoThl;

lexepaneHutii cexperape demenexnHo ysegomnaer sce [lorosapusaommecs
rocyfapcTsa o Jare CAadM Ha XPAHCHWE Kauoro AOKYMEHTAZ O paTH(HMEALHH
[MpoTokosta;

rE‘.IIEpE.IIbHEIﬁ EE:KPE-TEI.F[: HEMCIMEHHD YBCAOMMAET BCE ﬂﬁfﬂﬁ&pﬂﬂﬂiﬂﬂlﬂﬂcn
rocymapcTed — YYacTHHEH }"I'IDMH}'"I‘DFI' KoHpeHUHH O OaTe BCTYIUICHHA B CHITY
mauroro [Ipororona;

B OTHOWEHHH modoro [[oropapHBarOLIeroca rocymapoTea, PaTHOHUHMPOBABUICTO
[IpoTokon nocie BsILEYTOMAHYTOA faTel, [IpoToKon BCTYNAET B CHILY MOCAE CHAH
ero paTH(HKALUHOHHOH rpaMoTsl Ha xpaHenue 8 MewIyHapoiHyO OpraHu3aLHi
IPaNIAHCKOR aBHALHH.

B PE3VJIETATE 3TOIO, B cOOTRETCTBHH C BRILEYKATAHHEIMM JEHCTEISIMH AccambDcH,

Hacroswwmit [lpoTokon 6en coctasien [enepansusiM cekperapem OpraHuiatui.

B YIOOCTOBEPEHHME YEI'QO [Ilpemcemarens u [eHepanbHbifl cexpetaps BbILUEYNOMAHYTOR

TRHAUATE

aesstoii ceccuu  Accam@men  MexwoyHapoQHOR OpraHelanHH  TpaIaHCcKol

ABHALHH, YNONHOMOYeHHEE HA To Accambneed, nonnucany Hactosumi [IpoToron.

COBEPIIEHO &

Momnpeane wectoro okTAbpA MecsUa [BE THICAYH WECTHA/UATOrO rofa B BHAE

OOHOrO JOKYMEHT2Z HAa pYCCKOM, AHOIHACKOM, apabckos, HCHAaHCKOM, KHTAHCKOM M
(hparify3cKoM H3BKAX, NpPHYEM KDEOBIH TEKCT XBMAETCA paBHO ayTeHTHdHbIM. Hactomumi
[Mpotokon ocraeTca Ha xpaHeHHH B apxupax MemxiyHapoaHoH opraHHIalMH rpasIaHcKo
aBHALIHK, & Cro JaBCPCHHBIE KOMHH HanpasisioTes [exepansusim cexpetapem OpraHuzaiuu
scem JlorosapuparomuMca rocygapcTeaM KOHBEHLUMH © MCKIYHADOAHOH rpamIaHcKod
asuauuu, cosepiuennoit B Yuxaro 7 nexabpa 1944 roja.

A ABnyn Paxman

@O, o

[Ipedcedamens mpudyames desamoll ceccuu [enepansustil cexpemaps

Accambneu
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[cTates 56]
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PROTOCOLO

RELATIVD A UNA ENMIENDA DEL CONVENIO SOBRE AVIACION CIVIL INTERNACIONAL
[Aurticulo 56]
Firmade en Montreal el 6 de octubre de 2016

PROTOCOLE

PORTANT AMENDEMENT DE LA CONVENTION RELATIVE A L AVIATION CIVILE INTERNATIONALR
[Article 56]
Signé 4 Montréal le 6 octobre 2016

PROTOCOL

RELATING TO AN AMENDMENT TO OF THE CONVENTION ON INTERNATIONAL CIVIL AVIATION
[Article 56]
Signed at Montréal on 6 October 2016
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PROTOCOL

RELATING TO AN AMENDMENT TO THE
CONVENTION ON INTERNATIONAL CIVIL AVIATION

[Article 50(a)]

Signed at Montréal on 6 October 2016



c)

d)

g)

The instruments of ratification shall be deposited with the International Civil Aviation
Organization.

The Protocol shall come into force in respect of the States which have ratified it on the
date on which the one hundred and twenty-eighth instrument of ratification is so
deposited.

The Secretary General shall immediately notify all Contracting States of the date of
deposit of each ratification of the Protocol.

The Secretary General shall immediately notify all Contracting States to the said
Convention of the date on which the Protocol comes into force.

With respect to any Contracting State ratifying the Protocol after the date aforesaid,
the Protocol shall come into force upon deposit of its instrument of ratification with
the International Civil Aviation Organization.

CONSEQUENTLY, pursuant to the aforesaid action of the Assembly,

This Protocol has been drawn up by the Secretary General of the Organization.

i WITNESS

WHEREQOF, the President and the Secretary General of the aforesaid Thirty-ninth

Session of the Assembly of the International Civil Aviation Organization, being authorized
thereto by the Assembly, sign this Protocol.

DONE at Montréal on the sixth day of October of the year two thousand and sixteen, in a single
document in the English, Arabic, Chinese, French, Russian and Spanish languages, each text
being equaily authentic. This Protocol shall remain deposited in the archives of the
intermational Civil Aviation Organization, and certified copies thereof shall be transmitted by
the Secretary General of the Organization to all Contracting States to the Convention on
International Civil Aviation done at Chicago on the seventh day of December 1944.

A Abdul Rahman F. Liu
President of the Thirty-ninth Session Secretary General

of the Assembly



PROTOCOLE

PORTANT AMENDEMENT DE LA CONVENTION RELATIVE
A L’AVIATION CIVILE INTERNATIONALE

[Article 50 a)]

Signé a Montréal le 6 octobre 2016
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PROTOCOLE

PORTANT AMENDEMENT DE L’ARTICLE 50, ALINEA a),

DE LA CONVENTION RELATIVE A L’AVIATION CIVILE INTERNATIONALE

signé & Montréal, le 6 octobre 2016

L'ASSEMBLEE DE L'ORGANISATION DE L'AVIATION CIVILE INTERNATIONALE

S’ETANT REUNIE 4 Montréal le 1% octobre 2016, en sa trente-neuviéme session,

AYANT PRIS ACTE du désir d’un grand nombre d'Etats contractants d’augmenter le nombre des
membres du Conseil afin d’assurer un meilleur équilibre au moyen d'une représentation plus
large des Etats contractants,

AYANT JUGE qu’il convenait de porter de trente-six 4 quarante le nombre des membres de cet
organe,

AYANT JUGE nécessaire d’amender 4 cette fin la Convention relative 4 I'aviation civile internationale
faite & Chicago le septiéme jour de décembre 1944,

APPROUVE, en vertu des dispositions de ["alinéa a) de I'article 24 de la Convention
précitée, le projet suivant d’amendement de ladite Convention :

« Amender la deuxiéme phrase de l'alinéa a) de ['article 50 de la Convention en
remplagant les mots “trente-six™ par “quarante™. » ;

FIXE 4 cent vingt-huit le nombre d'Etats contractants dont la ratification est nécessaire &
I'entrée en vigueur de l'amendement proposé, conformément aux dispositions de
’alinéa a) de ’article 94 de ladite Convention ;

DECIDE que le Secrétaire général de |'Organisation de I'aviation civile internationale
etablira dans les langues francaise, anglaise, arabe, chinoise, espagnole et russe, chacune
faisant également foi, un protocole concemant I'amendement précité et comprenant les
dispositions ci-dessous :

a) Le Protocole sera signeé par le Président et par le Secrétaire général de I' Assemblée.

b) Il sera:soumis & la ratification de tout Etat qui a ratifié la Convention relative i
I"aviation civile internationale ou y a adhéré.



d)

€)

g)

Les instruments de ratification seront déposés auprés de I'Organisation de ['aviation
civile internationale.

Le Protocole entrera en vigueur le jour du dépdt du cent vingt-huitiéme instrument
de ratification 4 [’égard des Etats qui I’auront ratifié.

Le Secrétaire général notifiera immédiatement A tous les Etats contractants la date
du dépdt de chaque instrument de ratification du Protocole.

Le Secrétaire général notifiera immédiatement 4 tous les Etats contractants 4 ladite
Convention la date & laquelle ledit Protocole entrera en vigueur.

Le Protocole entrera en vigueur, 4 1'égard de tout Etat contractant qui I'aura ratifié
aprés la date précitée, dés que cet Etat aura déposé son instrument de ratification
auprés de |'Organisation de I'aviation civile internationale.

EN CDNSEQUENCE, conformément 4 la décision ci-dessus de ' Assemblée,

Le présent Protocole a été établi par le Secrétaire général de 'Organisation.

EN FOI DE QUOI, le Président et le Secrétaire général de la trente-neuviéme session de |'Assemblée
de 1'Organisation de ['aviation civile internationale, diment autorisés a cet effet par
I’ Assemblée, ont apposé leur signature au présent Protocole.

FAIT & Montréal le sixiéme jour d'octobre de 'an deux mille seize, en un seul document dans les
langues frangaise, anglaise, arabe, chinoise, espagnole et russe, chacun des textes faisant
également foi. Le présent Protocole sera déposé dans les archives de |'Organisation de
I"aviation civile intermationale et des copies certifiées conformes seront fransmises par le

Secrétaire

général de 1'Organisation 4 tous les Etats contractants 4 la Convention relative a

I'aviation civile internationale faite & Chicago le septiéme jour de décembre 1944,

A. Abdul Rahman

F. Liu

Président de la trente-neuviéme session Secrétaire générale

de | 'Assemblée



PROTOCOL RELATING TO AN AMENDMENT TO THE
CONVENTION ON INTERNATIONAL CIVIL AVIATION

ARTICLE 50(a), SIGNED AT MONTREAL ON 6 OCTOBER 2016

Entry into force: Not yet in force. The Protocol shall come into force on the date

of deposit of the 128th instrument of ratification.

Status: 57 Contracting States.
State Date of deposit of instrument of ratification
Argentina 6 July 2018
Austria 7 January 2019
Azerbaijan 25 January 2019
Bahrain 26 October 2017
Bolivia (Plurinational State of) 6 December 2019
Bulgaria 31 May 2018
Canada 3 July 2019
Congo 4 May 2018
Cuba 21 March 2019
Czech Republic 26 August 2020
Denmark 21 September 2017
Egypt L5 May 2018
Estonia 4 February 2019
Finland 15 November 2017
France 2 March 2018
Gabon 24 September 2019
Georgia 27 June 2018
Germany | October 2018
Hungary 4 June 2020
Indonesia 25 September 2019
[reland 10 April 2018
Israel 15 August 2017
Jordan 4 July 2017
Kuwait 27 October 2017
Latvia 10 September 2019
Lithuania 23 January 2019
Luxembourg 3 June 2019
Malaysia 6 June 2019
halta 28 June 2018
Monaco 13 March 2019
Montenegro 9 August 2019
Mozambique 24 May 2018
Netherlands 26 September 2018
New Zealand' 25 September 2019
Nigeria 26 November 2019
Morth Macedonia 3 September 2018
Morway 25 April 2019
Oman | June 2020
Peru 28 Aupust 2017
Poland 14 December 2018
Portugal 23 August 2018
atar 3 November 2017

Republic of Korea
Republic of Moldova
Romania

Serbia

Slovakia

Slovenia

Spain

Sweden

I May 2020

|5 February 2018
9 March 2018

26 September 2018
| October 2018

31 May 2019

17 November 2017
11 May 2017



Article 50{a) i
6 October 2016

State Date of deposit of instrument of ratification
Switzerland 26 July 2019

Thailand L1 July 2018

Tunisia 25 September 2019

United Arab Emirates 28 November 2018

Uruguay 9 May 2019

Yenezuela (Bolivarian Republic of) 30 May 2018

Viet Nam 3 August 2018

' The instrument ol ratification by New Zealand contains the following declaration:
“consistent with the constitutional status of Tokelau and taking into account the commitment of the
Government of New Zealand to the development of sell-government for Tokelau through an act of
self-determination under the Charter of the United Nations, this ratification shall not extend to Tokelau unless
and until a Declaration to this effect is lodged by the Government of New Zealand with the depositary on the
basis of appropriate consultation with that territory.”



PROTOCOL RELATING TO AN AMENDMENT TO THE
CONVENTION ON INTERNATIONAL CIVIL AVIATION
ARTICLE 56, SIGNED AT MONTREAL ON 6 OCTOBER 2016

Entry into force:

Not yet in force. The Protocol shall come into force on the date
of deposit of the |28th instrument of ratification,

Status: 57 Contracting States,
State Date of deposit of instrument of ratification
Argentina 6 July 2018
Austria 7 January 2019
Azerbaijan 25 January 2019
Bahrain 26 October 2017
Bolivia (Plurinational State of) 6 December 2019
Bulgaria 31 May 2018
Canada 3 July 2019
Congo 4 May 2018
Cuba 21 March 2019
Czech Republic 26 August 2020
Denmark 21 September 2017
Egypt 15 May 2018
Estonia 4 February 2019
Finland 15 November 2017
France 2 March 2018
Gabon 24 September 2019
Georgia 27 June 2018
Germany | October 2018
Hungary 4 June 2020
Indonesia 25 September 2019
Ireland 10 April 2018
Israel 15 August 2017
Jordan 4 July 2017
Kuwait 27 October 2017
Latvia 10 September 2019
Lithuania 23 January 2019
Luxembourg 3 June 2019
Malaysia 6 June 2019
Malta 28 June 2018
Monaco 13 March 2019
Montenegro 9 August 2019
Mozambique 24 May 2018
Netherlands 26 September 2018
New Zealand' 25 September 2019
Migeria 26 November 2019
Morth Macedonia 5 September 2018
Norway 25 Apnl 2019
Oman 1 June 2020
Peru 28 August 2017
Poland 14 December 2018
Portugal 23 August 2018
Qatar 3 November 2017
Republic of Korea 1 May 2020
Republic of Moldova 15 February 2018
Fomania O March 2018
Serbia 26 September 2018
Slovakia I October 2018
Slovenia 31 May 2019
Spain |7 November 2017
Sweden 11 May 2017



Article 56 -2-
6 October 2016

State Date of deposit of instrument of ratification
Switzerland 26 July 2019

Thailand 11 July 2018

Tunisia 25 September 2019

United Arab Emirates 28 November 2018

Uruguay 9 May 2019

Venezuela (Bolivarian Republic of) 30 May 2008

WViet Nam 3 Auguse 2018

g The instrument of ratification by New Zealand contains the following declaration:
“consistent with the constitutional status of Tokelau and taking into account the commitment of the
Government of Mew Zealand to the developmenl of self-government for Tokelau through an act of
self-determination under the Charter of the United MNations, this ratification shall not extend to Tokelau unless
and until a Declaration to this effect is lodged by the Government of New Zealand with the depositary on the
basis of appropriate consultation with that territory.”



