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THE NATIONAL GOVERNMENT
ADMINISTRATION LAWS (AMENDMENT) BILL,
2023

A Bill for

AN ACT of Parliament to make varion- amendments o
statute law on national governm _nt administration,
and for connected purposes

ENACTED by the Parliament of Kenya, as follows —

1. This Act may be cited as the National Government  Shorttitle.
Administration Laws (Amendment) Act, 2023.

2. The several laws specified in the first coiumn of  Amendment of
the Schedule are amended in the provisions specified ip the ™"
second column thereof, in the manner specified in the third
column.

SCHEDULE
Written law  Provision Amendment
The $.5(2) Insert the following new
Assumption New paragrapis  immediately  after
of the Office paragraph {c) —

of President
Act, 2012 (No.
21 of 2012).

(ca) the National Security
Advisor;

(cb) the Principal Secretary
in the State Department
responsible for matters
relating to defence.

8. 5(2)(r) Delete and substitute therefor
the following new paragraph:

(r) six persons nominated by
the President-elect,

The National s.2 Insert the following new
Security definitions  in  their proper
Council Act, alphabetical sequence —

2012 (No. 23 S

of 2012).
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MEMORANDUM OF OBJECTS AND REASONS

The National Government Administration Laws (Amendment) Bill,
2023, seeks to make various amendments to the Assumption of the Office
of President Act, 2012; the National Security Council Act, 2012; the
Office of the Attorney-General Act, 2012, and the National Government
Co-ordination Act, 2013.

The Bill contains amendments to the following statutes—

The Assumption of Office of the President Act, 2012 (No. 21 of
2012)

This Bill aims to amend the Assumption of the Office of President
Act with the objective of strengthening the composition of the Assumption
of the Office of the President Committee by incorporating the Secretary to
the National Security Council and the principal secretary responsible for
Defence as additional members of the Committee.

Additionally, the Bill also seeks to enhance the representation of the
President-elect in the Committee by increasing the number of
representatives of the President-elect from three to six.

The National Security Council Act, 2012 (No. 23 of 2012)

The Bill proposes to amend the National Security Council Act, 2012,
to provide for the appointment of the National Security Advisor, to
designate the National Security Advisor as the Secretary to the National
Security Council, to prescribe the functions of the National Security
Advisor, to establish the National Security Council Committee, and to
prescribe the functions of the National Security Council Committee.

The Office of the Attorney-General Act, 2012 (No. 49 of 2012)

The Bill proposes to amend the Office of the Attorney-General Act,
2012, to remove the Attorney-General as the custodian of the public seal.

The National Government Co-ordination Act, 2013 (No. 1 of
2013)

The Bill proposes to amend the National Government Co-ordination
Act, 2013, to provide for the establishment and functions of the Head of
the Public Service and offices of Chief Administrative Secretary.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill does not delegate legislative powers, and does not limit
fundamental rights and freedoms.






2060

The National Government Administration laws (Amendment) Bill, 2023

Section 5 of No. 21 of 2012 which it is proposed to amend—

5. (1) There is established a committee to be known as

the Assumption of the Office of President Committee.

(2) The Committee shall be an ad hoc committee and

shall consist of —

(a) the Secretary to the Cabinet who shall be the
chairperson;

(b) the Attorney-General;

(c) the Cabinet Secretary of the Ministry responsible
for matters relating to the registration of persons
and immigration;

(d) the Principal Secretary in the Ministry responsible
for matters relating to internal security;

(e) the Principal Secretary in the Ministry responsible
for matters relating to finance;

(f) the Principal Secretary in the Ministry responsible
for matters relating to foreign affairs;

(g) the Principal Secretary in the Ministry responsible
for matters relating to information and
communication;

(h) the Principal Secretary in the Ministry for the time
being responsible for matters relating to
constitutional affairs;

(i) the Principal Secretary in the Ministry responsible
for matters relating to the Cabinet Office;

(j) the Principal Secretary in the Ministry responsible
for matters relating to local government;

(k) the Principal Secretary in the Ministry responsibie
for matters relating to culture and social services;

(1) the Chief of the Kenya Defence Forces:

(m)the Director-General of the National Intelligence
Service;

(n) the Inspector-General of the National Police
Service;

Establishment of
the Assumption of
the Office of
President
Committee.



The National Government Administration laws (Amendmer** Bil’, 2023 2061

(o) the person in charge of the administration o
affairs of State House:

(p) the Clerk of the N ational Assembly;

(q) the Chief Registrar of the Judiciary,

(r) three persons nominated by the President-elect;
(s) the Clerk of the Senate; and

(t) the Secretary to the Intergovernmental Relations
Secretariat, appointed under the law relating to
intergovernmental relations.

(3) For the purposes of the assumption of office of the
President elected during the first general elections under the
Constitution, the members of the Committee referred to
under paragraphs (s) and (1) shall not constitute the
membership of the Committee.

(4) The chairperson of the Committee shall convene
the first meeting of the Committee upon the
commencement of this Act.

(5) The Principal Secretary in the Ministry responsible
for matters relating to the Cabinet Office shall be the
secretary to the Committee.

(6) A vacancy in the membership of the Committee
shall not affect the decisions of the Committee.

(7) The quorum for the conduct of the business at a
meeting of the Committee shall be two thirds of all the
members of the Committee.

Section 2 of No. 23 of 2012 which it is proposed to amend—
2. In this Act, unless the context otherwise requires —  Inierpretation.

"Cabinet Secretary” means the Cabinet Secretary for
the time being responsible for matters relating to internal
security;

"classified information" has the meaning assigned to it
under section 14 (2);

"Council” means the National Security Council
established by Article 240 (1) of the Constitution;

"national security” has the meaning assigned to it
under Article 238(1) of the Constitution;
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"national security organs" means the Kenya Defence
Forces, the National Intelligence Service and the National
Police Service established by Articles 241 ,242. and 243 of
the Constitution respectively;

"public officer" has the meaning assigned to it under
Article 260 of the Constitution:

"Republic" has the meaning assigned to it under
Article 260 of the Constitution;

"Secretariat" means the Joint Security Secretariat
established under section 9:

"secretary" means the secretary to the Council
appointed by the Council under Article 240(5) of the
Constitution and in accordance with section 7;

"State officer" has the meaning assigned to it under
Article 260 of the Constitution.

Section 5 of No. 23 of 2012 which it is proposed to amend —

5. (1) The Council may, from time to time, establish ggl‘]‘:":ii]“ee“ of the
such committees of the Council as it may consider '
necessary for the effective discharge of its functions under
the Constitution, this Act or any other written law.

(2) The Council may co-opt into the committees
established under subsection (1) other persons whose
presence, participation, knowledge or skills are necessary
for the proper performance of the functions of the Council.

(3) A person co-opted under subsection (2) may attend
the meetings of the committee and participate in the
deliberations but shall have no right to vote at the meeting.

Section 7 of No. 23 of 2012 which it is proposed to amend—

7. Until the Council appoints its secretary, the gf;':‘?l'y et
. CHl.
Secretary to the Cabinet shall be the secretary to the
Council.

Section 28 of No. 49 of 2012 which it is proposed to delete—

28. The Attorney-General shall have custody of the The public seal.
public seal of the Republic of Kenya.
Section 2 of No. I of 2013 which it is proposed to amend—

2. (1) In this Act, unless the context otherwise Iterpretation.
requires —









