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social security fund established by the Government and "registered
provident fund" means one which has been registered with the
Commissioner in such manner as may be prescribed;

“wife's employment income” means gains or profits from
employment arising from a contract of service which is chargeable to tax
under section 3(2)(a)(ii) and pensions, lump sums and withdrawals from a
registered fund, public pension scheme or registered individual retirement
fund which are chargeable to tax under section 3(2)(c), of a woman living
with her husband, excepting income derived by her as a trustee or manager
of a settlement created by her husband the income of which is deemed
under section 25 or 26 to be the income of the settler or income derived by
her as an employee of —

(a) a partnership in which her husband is a partner;
(b) her husband; or

(c) a company, the voting power of which is held to the extent of
twelve and one-half per cent or more at any time during the year
of income by her or by her husband or by both jointly, either
directly or through nominees;

"wife's professional income" means the gains or profits of a married
woman living with her husband derived from the exercise by her (but not
as a partner of a partnership in which her husband is a partner) of one of
the professions specified in the Fifth Schedule being also a person who has
the qualifications specified in that Schedule relevant to that profession;

wife’s professional income rate” means the wife's professional
income rate specified in paragraph | A of Head B of the Third Schedule;

"wife’s self-employment income" means gains or profits arising from
a business of a married woman living with her husband which are
chargeable to tax under section 3(2)(a)(i) and any income chargeable
under section 3(2)(aj(iii) or section 3(2)(b), but does not include any
income derived from the provision of goods or services by her to a
business, partnership or a company owned by or the voting power of
which is held to the extent of twelve and one-half per cent, or more at any
one time during the year of income by her or her husband either directly or
through nominee:

"wife's self-employment income rate" means the wife's self-
employment income rate specified in paragraph 1A of Head B of the Third
Schedule;

“related person” means, in the case of two persons where a person
who
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participates directly or indirectly in the management, control or
capital of the business of another person;

“royalty” means a payment made as a consideration for the use of or
the right to use—

(a) any copyright of a literary, artistic or scientific work; or

(b) any cinematograph film, including film or tape for radio or
television broadcasting; or

(c) any patent, trademark, design or model, plan, formula or process;
or

(d) any industrial, commercial of scientific eguipment, or for
information concerning industrial, commercial or scientific
equipment or experience, and any gains derived from the sale or
exchange of any right or property giving rise to that royalty;

Section 3 of Cap 470 it is proposed to amend-
3. (3) For the purposes of this section—
(a) "person" does not include a partnership;

(b) a bonus or interest paid by a designated cooperative society, as
defined under section 19A, shall be deemed to be g dividend;

(ba) "digital marketplace" means an online or electronic platform
which enables users to sell or provide services, goods or
other property to other users;

(¢) for the purposes of subsection (2)(g) and section 15(5A) —

(i) "immovable property" means a mining right, an interest in a
petroleum agreement, mining information or petroleum
information;

(ii) "net gain" in relation to the disposal of an interest in a person,
means the consideration for the disposal reduced by the cost
of the interest; and

(iii) the terms "consideration", "cost", "disposal”, "interest in a
person”, "mining information", "mining right", "person",
"petroleum agreement”, and "petroleum information" have
the meaning assigned to them in the Ninth Schedule.
Section 4A of Cap 470, it is proposed to amend-

Income from businesses where foreign exchange loss or gain is
realized



The Finance Bill, 2024 603

(1) A foreign exchange gain or loss realized on or after Ist January,
1989 in a business carried on in Kenya shall be taken into account as a
trading receipt or deductible expenses in computing the gains and profits
of that business for the year of income in which that gain or loss was
realized:

Provided that—

(1) no foreign exchange gain or loss shall be taken into account to the
extent that taking that foreign exchange gain or loss into account
would duplicate the amounts of gain or loss accrued in any prior
year of income; and

(ii) the foreign exchange loss shall be deferred (and not taken into
account)—

(a) where a foreign exchange loss is realized by a company whose
gross interest paid or payable to related persons and third
parties exceeds thirty per cent of the company’s earnings
before interest, taxes, depreciation and amortization in any
financial year; or

(b) to the extent of any foreign exchange gain that would be
realized if all foreign currency assets and liabilities of the
business were disposed of or satisfied on the last day of the
year of income and any foreign exchange loss so deferred
shall be deemed realized in the next succeeding year of
income.

(1A) For the avoidance of doubt accumulated losses shall be taken
into account in computing the amount of revenue reserves.

(2) The amount of foreign exchange gain or loss shall be calculated in
accordance with the difference between (a times rl) and (a times r2)
where —

"a" is the amount of foreign currency received, paid or otherwise
computed with respect to a foreign currency asset or liability in the
transaction in which the foreign exchange gain or loss is realized; rl
is the applicable rate of exchange for that foreign currency ("a") at
the date of the transaction in which the foreign exchange gain or loss
is realized;

r2 is the applicable rate of exchange for that foreign currency
("a") at the date on which the foreign currency asset or liability was
obtained or established or on the 30th December, 1988, whichever
date is the later.
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(3) For the purposes of this section, no foreign exchange loss shall be
deemed to be realized where a foreign currency asset or liability is
disposed of or satisfied and within a period of sixty days a substantially
similar foreign currency asset or liability is obtained or established.

(4) For the purposes of this section—
"control" deleted by Act No. 8 of 2021,5.4.;

"company" does not include a bank or a financial institution licensed
under the Banking Act (Cap. 488), or non-deposit taking microfinance
businesses under the Microfinance Act (Cap. 493C), entities licensed
under the Hire Purchase Act (Cap. 507) and persons exempt under section
16(2)(j)(1ii);

"all loans" shall have the meaning assigned in section 16(3),

"foreign currency asset or liability" means an asset or liability
denominated in, or the amount of which is otherwise determined by
reference to, a currency other than the Kenya Shilling.

Section 5 of Cap 470 it is proposed to amend-
5. Income from employment, etc.

(1) For the purposes of section 3(2)(a)(ii) of this Act, an amount paid
to—

{a) a person who is, or was at the time of the employment or when the
services were rendered, a resident person in respect of any
employment or services rendered by him in Kenya or outside
Kenya; or

(b) a non-resident person in respect of any employment with or
services rendered to an employer who is resident in Kenya or the
permanent establishment in Kenya of an employer who is not so
resident, shall be deemed to have accrued in or to have been
derived from Kenya.

(2) For the purposes of section 3(2)(a)(ii) "gains or profits"
includes —

(a) any wages, salary, leave pay, sick pay, payment in lieu of leave,
fees, commission, bonus, gratuity, or subsistence, travelling,
entertainment or other allowance received in respect of
employment or services rendered, and any amount so received in
respect of employment or services rendered in a year of income
other than the year of income in which it is received shall be
deemed to be income in respect of that other year of income:
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Provided that—

(i) where any such amount is received in respect of a year of
income which expired earlier than four years prior to the year
of income in which it was received, or prior to the year of
income in which the employment or services ceased, if
earlier, it shall be deemed to be income of the year of income
which expired five years prior to the year of income in which
it was received, or prior to the year of income in which the
employment or services ceased as the case may be; and

(iil) where the Commissioner is satisfied that subsistence,
travelling, entertainment or other allowance represents solely
the reimbursement to the recipient of an amount expended by
him wholly and exclusively in the production of his income
from the employment or services rendered then the
calculation of the gains or profits of the recipient shall
exclude that allowance or expenditure; and

(iii) notwithstanding the provisions of subparagraph (ii), where
such amount is received by an employee as payment of
subsistence, travelling, entertainment or other allowance, in
respect of a period spent outside his usual place of work while
on official duties, the first two thousand shillings per day
expended by him for the duration of that period shall be
deemed to be reimbursement of the amount so expended and
shall be excluded in the calculation of his gains or profits;

(b) save as otherwise expressly provided in this section, the value of a
benefit, advantage, or facility of whatsoever nature the aggregate
value whereof is not less than thirty six thousand shillings granted
in respect of employment or services rendered;

(¢) an amount paid by the employer as a contribution to a pension
fund, or a registered provident fund or scheme:

Provided that—

(i) where the contract is for a specified term, any amount
received as compensation on the termination of the contract
shall be deemed to have accrued evenly over the unexpired
period of the contract;

(ii) where the contract is for an unspecified term and provides for
compensation on the termination thereof, the compensation
shall be deemed to have accrued in the period immediately
following the termination at a rate equal to the rate per
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etiployee” Medins diy person who is not a beneficial owner of or
dble EitHer directly or indiréctly or thtough the medium of other
compdiies o by ary othet mears to control fiore than five per cent of the

share capital or voting power of that company;

"market lending rates" means the avétage 91-day treasury bill rate of
interest for the previous quarter;

"presctibed Fite of interest" means the following:

(i) il the year of inidome commencing on the 1st January, 1990, 6
per gent,
(ii) in the year of iricome comfriencing on the Ist January, 1991, 8
per cent;
(iii) it the year of income commencing on the 1st January, 1992, 10
per cent;
(iv) I the year of income commencing on the Ist January, 1993, 12
per cent;
(v) in the year of incoine eottimenicing on the 1st January, 1994, 15
per cent; and
(vi) in the year of income commencing on or after the Ist Janiiafy,
1995, 15% or such interest rate based on the market lending
rates as the Commissioner may from time to time prescribe, to

cover a period of not less than six months but not more than
one year, whichever is the lower,

"relative of a director or an employee" me#rs-
(i) his spouse;

(ii) his son, daughter, brother, sister, uncle, aunt, uephéw. niece,
stepfather, step-mother, step-child, or in the case of an adopted
child his adopter or adopters; or

(ili) the spouse of any such relative as is mentioned in subparagraph
(ii).

(2B) Where an employee is provided with a motor vehicle by his
employer, he shall be deemed to have received a benefit in that year of
income equal to the higher of —

(a) such value as the Commissioner may, from time to time,
determine; and

(b) the prescribed rate of benefit:
Provided that—
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{1) where such vehicle is hired or leased from a third party, the
employee shall be deemed to have received a benefit in that
year of income equal to the cost of hiring or leasing; or

(ii) where an employee has restricted use of such motor vehicle,
the Commissioner shall, if satisfied of that fact upon proof by
the employee, determine a lower rate of benefit depending on
the usage of the motor vehicle.

(2C) For the purposes of subsection (2B)—

"prescribed rate of benefit" means the following rates in respect of
each month—

(a) in the 1996 year of income, 1% of the initial capital expenditure
on the vehicle by the employer;

(b) in the 1997 year of income, 1.5% of the initial capital expenditure
on the vehicle by the employer; and

(c) in 1998 and subsequent years of income, 2% of the initial
expenditure on the vehicle by the employer.

(3) For the purposes of subsection (2)(e), the value of premises,
excluding the value of any furniture or other contents so provided, shall be
deemed to be —

(a) in the case of a director of a company, other than a whole time
service director, an amount equal to the higher of fifteen per
centum of his total income excluding the value of those premises
and income which is chargeable under section 3(2)(f), the market
rental value and the rent paid by the employer;

(b) in the case of a whole time service director, an amount equal to
the higher of fifteen per centum of the gains or profits from his
employment, excluding the value of those premises, and income
which is chargeable under section 3(2)(f), the market rental value
and the rent paid by the employer;

(c) in the case of an agricultural employee required by the terms of
employment to reside on a plantation or farm, an amount egual to
ten per centum of the gains or profits from his employment:

Provided that for the purposes of this paragraph—
(1) "plantation” shall not include a forest or timber plantation; and

(ii) "agricultural employee” shall not include a director other than
a whole time service director:
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(3) In this section—

"member" means —

(a) in relation to a members’ club, a person who, while he is a
member, is entitled to an interest in all the assets of such club in
the event of its liquidation;

(b) in relation to a trade association, a person who is entitled to vote
at a general meeting of such trade association;

"members’ club" means a club or similar institution all the assets of
which are owned by or held in trust for the members thereof; -

"gross investment receipts”" means gross receipts in respect of
interest,

dividends, royalties, rents, other payments for rights granted for use
or occupation of property, or gains of a kind referred to in paragraph () of
subsection (2) of section 3.

Section 22 of Cap 470 it is proposed to amend-
22. Purchased annuities other than retirement annuities, ete.

(1) Notwithstanding section 3(2)(c) of this Act, where any payment
of an annuity to which this section applies is made, that portion of the
payment which as represents the capital element thereof, as ascertained
under subsection (2) of this section, shall not be deemed to be income.

(2) For the purpose of this section—

(a) an annuity includes any amount payable on a periodic basis,
whether payable at intervals longer or shorter than a year;

(b) the portion of each payment of an annuity to which this section
applies which represents the capital element thereof shall be that
proportion of each such payment which the consideration or
purchase price for the contract bears to the total payments —

(i) to be made under the contract, in the case of a contract for a
term of years certain; or

(ii) expected at the date of the contract to be made under the
contract, in the case of a contract under which the
continuation of such payments depends in whole or in part
upon the survival of an individual;

(c) where the continuation of such payments depends in whole or in
part upon the survival of an individual —
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()

(ii)

(1)

if any table of mortality has been used as the basis for
determining the consideration or purchase price for the
contract, that table shall be used in computing the payments
expected to be made under the contract, calculations being
based upon complete expectation of life;

if no table of mortality has been used as the basis for
determining the consideration or purchase price for the
contract, such table of mortality as the Commissiohef
considers appropriate to the case shall be used in computing
the payments expected to be made under the contract,
caleulations being based on complete expectation of life;

the age of that individual at the date of the contract shall be
determined by subtracting the calendar year of his birth from
the calendar year in which that date falls;

(d) where the continuation of payments depends upon the survival of

an

individual and where, in the event of the death of such

individual before such payments aggregate a stated sum, the

con

tract provides that the unpaid balance of the stated sum shall

be paid either in a lump sum or by instalments, then the contract
shall be deemed for the purpose of determining the expected term
thereof to provide for the continuance of such payments
thereunder for a minimum term certain equal to the nearest
complete number of years required to complete the payment of

the

stated sum;

(e) where such payments commence on the expiry of a term of years
or on the death of any individual, then the consideration or
purchase price for the contract shall be taken to be —

(1)

(i1)

(iii)

the lump sum, if any, which the individual entitled to those
payments is entitled to receive in lieu thereof; or

if there is no lump sum, the sum ascertainable from the
contract as the present value of the annuity at the date those
payments commence; or

if there is no such sum, the present value of those payments
computed as at the date the payments commence on the basis
of a rate of interest of four per cent per annum and, where
the payments depend upon the survival of an individual, the
probabilities of survival of that individual shall be computed
according to the table of mortality referred to in paragraph

(c).



The Finance Bill, 2024 627

(3) This section shall apply to annuities, whenever purchased or
commencing, payable under a contract but shall not apply —

(a) to any annuity payable under a registered annuity contract or a
registered trust scheme; or

(b) to any annuity purchased under any direction in a will, or
purchased to provide for an annuity payable under a will or
settlement out of income of property disposed of by such will or
settlement; or

(c) to any annuity purchased under any pension scheme or pension
fund; or

(d) to any annuity purchased by any person in recognition of the
seryices or past services of another person.

Section 22B of Cap 470 it is proposed to amend-
22B. Deductions in respect of registered individual retirement funds

(1) An individual who is not a member of a registered fund or a
public pension scheme at any time in a year of income commerncing on or
after the 1st January, 1994 shall be eligible to contribute to a registered
individual retirement fund up to the amount deductible under subsection
(2).

(2) Notwithstanding the provisions of section 16 (2) (d) and (e), the
deduction in respect of contributions of an individual to a registered
individual retirement fund in a year shall be limited to the lesser of —

(a) the sum of the contributions made by the individual or by the
employer of the individual on his behalf on or before the 31st of
December of the year; or

(b) thirty per cent of pensionable income of the individual in that
year; or

(c) two hundred and forty thousand shillings (or, where the
contributions are made on behalf of the individual by his
employer in respect of a part year of service of the individual,
twenty thousand shillings per month of service) reduced by the
amount of the contributions made by the individual or by an
employer on behalf of the individual to the National Social
Security Fund in thal year.

(3) All funds maintained by an individual in a registered individual
retirement fund shall be held in one account with a qualified institution.

Section 27 of Cap 470 it is proposed to amend-
27. Accounting periods not coinciding with year of income, etc.
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(1) Where any person usually makes up the accounts of his business
for a period of twelve months ending on any day other than 3lst
December, then, for the purpose of ascertaining his total income for any
year of income, the income of any such accounting period ending on such
other date shall, subject to such adjustment as the Commissioner may
consider appropriate. be taken to be income of the year of income in which
the accounting period ends—

(a) in the case of a person other than an individual, as regards all
income charged under section 3 of this Act; and

(b) in the case of an individual, as regards all income charged under
that section other than gains or profits from any employment or
services rendered.

(1A) A person carrying on an incorporated business may subject to
the prior written approval of the Commissioner alter the date to which the
accounts of the business are made up.

(IB) A person seeking the approval of the Commissioner under
subsection

(1A) shall apply in writing to the Commissioner at least six months
before the date to which the accounts are intended to be made up.

(1C) The Commissioner shall within six months from the date of
receipt of the application communicate his decision in writing to the
applicant.

(2) Where a person makes up the accounts of his business for a
period greater or less than twelve months, the Commissioner may, subject
to such adjustments as he may consider appropriate, including the
assessment for a year of income which, but for any alteration in the date to
which the accounts of the business are made up, would have been assessed
for that year of income, treat the income of that accounting period as
income of the year of income in which the accounting period ends, and tax
shall be charged accordingly.

(3) The accounting period of a person carrying on any unincorporated
business shall be the period of twelve months ending on 3 st December in
each year; and

(4) Any person to whom subsection (3) applies shall not later than
31st December, 1998 change the accounting date to comply with the
provisions of that subsection.

Section 30A of Cap 470 which it is proposed to amend-
30A. Affordable housing relief



The Finance Bill, 2024 629

(1) A resident individual who satisfies the Commissioner that in a
year of income that the person— .

(a) is eligible to make an application under an affordable housing
scheme;

(b) has applied and is awaiting the allocation of a house under an
affordable housing scheme: and

(c) is saving for a purchase under an affordable housing scheme
approved by the Cabinet Secretary in charge of housing, shall for
that year of income be entitled to a personal relief in this Act
referred to as the affordable housing relief.

(2) A person who has been allocated a house under the affordable
housing scheme and has been subject to an affordable housing relief under
subsection (1) shall not be re-eligible for a subsequent relief.

Section 31 of Cap 470 it is proposed to amend-
31. Insurance relief
(1) A resident individual who proves that in a year of income —

(a) the individual has paid a premium for an insurance made by the
individual on the individual’s life or the life of the individual’s
spouse or child and that the insurance secures a capital sum
whether or not in conjunction with another benefit, and that the
insurance is made with an insurance company lawfully carrying
on in Kenya the business of life insurance, and that sums payable
under the insurance are payable in Kenya in the lawful currency
of Kenya; or

(b) his employer has paid a premium for that insurance on the life,
and for the benefit, of that individual which is charged with tax
under this Act on that individual: or

(c) he, as well as his employer, has paid a premium for the insurance
referred to in paragraph (b), shall, for that year of income, be
entitled to a personal relief in this Act referred to as the insurance
reliet:

Provided that—

(i) no insurance relief shall be granted in respect of that part of a
premium for an insurance as secures a benefit which may, at the
option of the assured, be withdrawn at any time prior to the
determination of the insurance, and in that case the proportion of
premiums otherwise eligible for relief, if any. shall be the amount
that the Commissioner may determine to be just and reasonable;
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(i) no relief shall be granted in respect of a premium for an insurance
unless the person claiming the relief furnishes evidence as to the
nature and conditions of the insurance and such other particulars
as may be required by the Commissioner;

(iii) an education policy with a maturity period of at least ten years
shall qualify for relief; and

(iv) the provisions of this section shall apply only to life or education
policies whose term commences on or after Ist January, 2003;

(v) a health policy whose term commences on or after 1st January,
2007 or a contribution made to the National Hospital Insurance
Fund, shall qualify for relief;

(vi) where a policy is surrendered before its maturity, all the relief
granted to the policyholder shall be recovered from the surrender
value of the policy and remitted to the Commissioner by the
insurer.

(2) In this section "child", means any child of the resident individual
and includes a step-child, an adopted child and an illegitimate child who
was under the age of eighteen years on the date the premium was paid.

Section 34 of Cap 470 it is proposed to amend-
S 34. Rates of tax
(1) Subject to this section—

(a) tax upon the total income of an individual, other than that part of
the total income comprising wife's employment income fringe
benefits and the qualifying interest, shall be charged for a year of
income at the individual rates for that year of income;

(b) tax upon that part of the total income which consists of wife's
employment income, wife's professional income and wife's
selfemployment income other than income arising from fringe
benefits shall be charged for a year of income at the wife's
employment income rate, wife's professional income rate and
wife’s self-employment income rate, as the case may be, for that
year of income;

(c) tax upon that part of the total income of an individual that
comprises the qualifying interest shall be charged for a year of
income at the qualifying interest rate of tax for that year of
income;
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(d) tax upon that part of the total income of a person that comprises
the qualifying dividends shall be charged for a year of income at
the qualifying dividend rate of tax for that year of income;

(e) tax upon the total income of a person other than an individual
shall be charged at the corporation rate for that year of income;

(f) tax upon that part of total income that comprises dividends other
than qualifying dividends shall be charged in a year of income at
the resident withholding rate in respect of a dividend specified in
the Third Schedule;

(g) tax upon the total fringe benefits provided by an employer shall
be charged at the resident corporation rate for that year of
income;

(h) tax upon gross receipts of a person chargeable to tax under section
12C shall be charged at the resident rate for that year of income;

(i) deleted by Act No. 14 of 2015,s. 11;

(j) tax upon the capital gains of a person charged under section
3(2)(f) shall be charged at the rate of fifteen percent and shall not
be subject to further taxation:

Provided that in the case of a firm certified by the Nairobi
International Financial Centre Authority that—

(a) invests five billion shillings in Kenya; and

(b) the transfer of such investment is made affer five years, the
applicable rate shall be the rate that was prevailing at the time that
the investment was made.

(k) tax upon gross rental receipts of a person chargeable to tax
upder section 6A shall be charged at the resident rate
specified under the Third Schedule for that year of income;

(1) the transfer of interest in a person shall be charged as per
provisions of the Ninth Schedule;

(m) winnings;

(n) tax upon the gross turnover of a person whose income is
chargeable to tax under section 12D shall be charged at the
rate specified in the Third Schedule;

(o) tax upon the gross transaction value of seryices chargeable to
tax under section 12E shall be charged at the rate specified in
the Third Schedule.
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¢) The taxpayer has not appealed against an assessment specified in a
decision of the Tribunal or court.

Section 42A of Cap 469 it is proposed to amend-
42 A Appointment of Value Added Tax withholding agent

(1) The Commissioner may appoint a person to withhold two per cent
of the taxable value on purchasing taxable supplies at the time of paying
for the supplies and remit the same directly to the Commissioner,

Provided that the withholding tax shall not apply to the taxable value
of zero-rated supplies and registered manufacturers whose value of
investment in the preceding three years from 1st July, 2022 is at least three
billion.

(2) The Commissioner may, at any time, revoke the appointment of a
tax withholding agent made under subsection (1), if the Commissioner
deems it appropriate to do so.

(3) Subsection (1) shall not apply to taxable supplies for official aid-
funded projects.

(4) For the avoidance of doubt, the withholding of tax under
subsection (1) shall not relieve the supplier of taxable supplies of the
obligation to account for tax in accordance with this Act and the
regulations,

(4B) The tax withheld under this section shall be remitted to the
Commissioner within five working days after the deduction was made.

(4C) A person who is required under this section to withhold tax
commits an offence if the person —

(a) fails to withhold the whole amount of the tax which should have
been withheld; or

(b) fails to remit the amount of the withheld tax to the Commissioner
by the fifth working day after the deduction was made.

(4D) A person who commits an offence under subsection (4C) is
liable on conviction to a penalty of ten per cent of the amount involved.

(5) A person who, prior to the commencement of this section, was
appointed to withhold tax under section 25A of the Value Added Tax Act
(Cap. 476) shall, notwithstanding the repeal of that section, be deemed to
be a person appointed under subsection (1), provided that this provision
shall not be construed to impose any penalty whatsoever on any such
person who ceased to withhold tax for any period following the repeal of
that section up to the 8th June, 2016.
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(2) A taxpayer who disputes a tax decision may lodge a notice of
objection to the decision, in writing, with the Commissioner within thirty
days of being notified of the decision.

(3) A notice of objection shall be treated as validly lodged by a
taxpayer under subsection (2) if —

(a) the notice of objection states precisely the grounds of objection,
the amendments required to be made to correct the decision, and
the reasons for the amendments;

(b) in relation to an objection to an assessment, the taxpayer has paid
the entire amount of tax due under the assessment that is not in
dispute, or has applied for an extension of time to pay the tax not
in dispute under section 33(1); and

(c) all the relevant documents relating to the objection have been
submitted

(4) Where the Commissioner has determined that a notice of
objection lodged by a taxpayer has not been validly lodged, the
Commissioner shall within a period of fourteen days notify the taxpayer in
writing that the objection has not been validly lodged and request the
taxpayer to submit the information specified in the notice within seven
days after the date of the notice.

(4A) Despite subsection (3), where a taxpayer fails to provide the
information required under subsection (4) or fails to provide the
information within the specified period, the Commissioner may make an
objection decision within sixty days after the date on which the notice of
objection was lodged.

(5) Where the tax decision to which a notice of objection relates is an
amended assessment, the taxpayer may only object to the alterations and
additions made to the original assessment.

(6) A taxpayer may apply in writing to the Commissioner for an
extension of time to lodge a notice of objection.

(7) The Commissioner shall consider and may allow an application
under subsection (6) if —

(a) the taxpayer was prevented from lodging the notice of objection
within the period specified in subsection (2) because of an
absence from Kenya, sickness or other reasonable cause; and

(b) the taxpayer did not unreasonably delay in lodging the notice of
objection.



























