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PREFACE

l{on. Speaker,
The Committee was flrst constituted on 19th October, 2022 pursuant to Standi g Order

te Standing Orders. The County Public Investments an Special

one of the financial audit committees through which t Senate

of Article 96(3) of the Constitution conducts ex-post sc lny on
Publi0 Investments and Special Funds in Counties

No. 194 of the Sena

Fund$ Committee is
under the provisions

ll'rrge
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Spe:rkcr,
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s my sincere gratitude to the members of the Committee for their co
sideration of the matter

Commiftee further extends its appreciation to the Office of the Speak
e of the Clerk of the Senate for facilitating the work of the Com

g its constitutional mandate

. Speaker,

now my pleasant dufy and privilege to table the report of the Coun
stnents and Special Funds Committee (CPISFC) on the inquiry of
ttance of pension deduction to pension schemes by the county entities p
rovisions of Standing Ord Senate Standing Orders
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RPERSON'S FOREWORD

Speaker,

ounty Public Investments and Special Funds Committee (CPISFC) is es

t to Standing Order No. 194 of the Senate Standing Orders and is man

examine the repofts and accounts of county public investments; and

) examine the reports, if an1", of the Auditor-General on the coun

investments.

course of its oversight role of scrutinizing audit reports of the Co
ies, the Committee noted very high pending bills arising from

ance of pension deductions by the County Government entities to the

n schemes. l-he total outstanding pension liabilities accrued as submitt
ndicates a total of Kshs. 85 billion as at 3l't March,2023. In this re
ittee resolved to conduct an inquiry to establish the reasons for non-
statutory deductions, as well as find a solution to settle the outstanding
of-

ensuring that county govemment employees are able to access thei
payments on time once they retire;

helping the County Governments curb/prevent unnecessary penalties d
remittance of pension deductions;
reducing the accumulation of county government pending bills; especi

of the Pension Schemes'

helping Pension Schemes to meet their obligations as they arise/as they

besides achieving the regulatory requirements; and

endeavouring to find a sustainable solution to the matter of late remitt
County Govemments to have a clear payment plan to settle the o
pension liability

vll

lished

ted to-

public

water

e non-

levant

by the

ard, the

ittance

bt with

penslon

to non-

ly those

I due,

by the

tanding

Prr{lc

( iv)

ommittee invited the relevant stakeholders to make their submissionri on the
. The invited stakeholders included-
The National Treasury and Economic Planning;

The Kenya County Governntents Workers Union;
Local Authorities Pensions Trust (LAPTRTJST/County Pension Fund (( IPF)l

Local Authorities Provident Fund (LAPFUND):
The Inter-Governrnental Relations Technical Committee (IGRTC);
Council of Governors (CoG);

Controller of Budget (CoB);

Retirements Benetlts Authority (RBA):
Kenya Revenue Authority (KRA); and

National Social Security Fund (NSSF).
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subml

therel

all th(

Moml

Iational 
Treasury and Economic Planning, in its appearance before the C

itted that the matter of the outstanding pension liability was weighty,
iore requested by the Committee to plan for a public participation forum
I relevant stakeholders together to deliberate on the matter. The forum w
basa in August, 2023 and arrived at a number of resolutions to settle

s. Key to note is the fbrmation of a Multi-Agency Taskforce spearh

ational Treasury and Economic Planning comprising of

ing debt. The agreement should be deposited with the Office of the

and a copy submitted to the Office of the Auditor-General.

mittee

d was

nnglng
held in

ed by

CEO

ral, the

so as to

aanda

orney

e huge

Hon. Speaker, having considered the submissions from the various key stak olders.

the C mmittee made a number of observations. The debts owed to the variou pensron

sch es by County Governments have been outstanding for many years thus sulting
es andtn an accumulation of not only the pension payment arrears, but also pe

lnter t payments due to the delay in remittance of the pension deduct ns and

con butions. Additionally, there has been a significant increase in the debts wed to
d priorpensl n schemes post-devolution. almost ten times more than the amounts o

to de olution. The Committee also observed that a comparison between e data

provl ed on the outstanding pension debt by the County Governments d the

respe tive pension schemes shows great discrepancies which require reconcili on. The

Com ittee further observed that diversion of budgeted pension contribution to other

actlvr ies, non-sustainable pension contribution rates in the public sector, c es tn

ernpl yer institutional arrangement and delay in disbursement of f unds by the ational
record'lreas ry and Economic Planning, and administrative lapses caused by po

keepi

Hon.

g are some of the reasons given for the non-remittance of pension liabil

Speaker, to arrive at a lasting solution in regards to the challenge of non-

rernl ce of pension deductions, the Committee has recommended a n ber of

CPI- APTRUST, CEO LAPFUND, CEO NSSF, CEO RBA, thc CS ational

Treas

meas

the

fiam

outst

Gene

Chai
ry, the CEO IGRTC, the Chairperson CAF, the CoB, the Attorney Ge

erson of CoG and Chair of CECM of Finance or their representatives

rcco ile the liabilities, and harmonize the proposals, and develop a form
ork fbr payment that is agreeable to all the parties in the clearan of the

l l'l g c

pension debt.
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PTER ONE: INTRODUCTION

Introduction

insions are an essential component of retirement planning and play a cri cal role

lrvice Providers (WSPs) and noted that majority of the companies h a maJor

County

various

oss-cutting audit query on the non-remittance of pension deductions
vemment entities had huge outstanding pension liabilities owed
nsion schemes.

>unty Govemment entities were t'aced with the issue of non-remittance o pens lon
ductions to the various pension schemes, which resulted in delayed or etl mes

ensuring financial security for retirees. In execution of its mandate, the C
nsidered audit reports of the Financial Statements of various Coun

n-payment of pensions to retirees. Additionally, the non-remittance
ductions also resulted in the accrual of penalties and interest payments,
eatly increasing the liabilities of the county entities. In light of this i
mmittee resolved to cany out an inquiry on the Pension Funds Liabili
unty entities.

re inquiry began with the Committee inviting various stakeholders,
\PFUND, LAPTRUST, the Retirement Benefits Authority (RBA),
rvemmental Relations Technical Committee (IGRTC), Controller o
OB). the Kenya Counly Governments Workers Union (KCGWU)

lcal Authorities contintrously defaulted in remitting pension con

Lfortunately, after the inception of devolution. the problem continued
cceeding county governnlents.

mittee
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Itional -I'reasury and Economic Planning, to give insight on the issue of non-

, during
3'd July

fnittance of pension deductions. Following these stakeholder engagemen
p meeting with the National Treasury and Economic Planning on Monda
23, the Committee observed that there were discrepancies on the info tlon on

nsion liabilities in counties and resolved to hold a Multi-stakeholder Fo which

[uld bring together all the relevant stakeholders under one roof to deli rate on

i matter and collaboratively come up with resolutions on the way lbrwar

e non-remittance of penr;ion deductions is not a new issue within publi ntities

fcording to LAPTRUST,/CPF, the issue began in the 1980's when the defirnct

5.A cording to the data collected by the County Assets and Liabilities Co ittees

Cs) from records of the 175 Defunct Local Authorities (DLAs) at 27th

Kshs.

l'auc

(c
h, 2013. the County Govemments inherited liabilities totaling



78,836,848.58 in relati,rn to non-remitted pension deductions from DLAs
st devolution. This included-

KES 5,080,320,267.95 owed ro LAPTRUST;
KES 1,085,671,440.40 owed to NSSF; and

KES 3,812,845,140.23 owed to LAPFUND.

6.A stated by numerous sr:akeholders, including the Kenya County Go
orkers Union (KCGWU), the issue of non-remittance of pension deduct

a1

an

ter

sti

bi

lurn for the worst at the onset of devolution owing to a lack of proper re

d enforcement. Ten years into devolution, pension debts have increas

nfold. This was underscored during most presentations. For instanc

Kshs. 6
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1.2.

ccording to the Offlce o: the Controller of Budget, these unremitted d uct ions

e as a result of underperforrnance in revenue collection by counties, del s in the
rproval of supplementary budget estimates to adopt prior-year pending b ls in the

[tistics presented by LAI]FUND, the debt owed to them increased fro

f 
lion pre-devolution to Kshs. 50 billion post devolution.

pcording to the Nationai Treasury and Economic Planning, the curre
pmitted by pension schernes responsible for overseeing the retirement

lunty government emplo.yees have reported over Kshs. 8l Billion in u
Insion contributions.

turent budget, delays by the National Treasury and Economic Plann

sbursement of funds to County Govemments, diversion of funds

,yment of pending bills to other activities, political interference and r
ccessive County Administrations to honor the obligations, and disc

tween pension data from the County govemments and the Pension Sch

te Committee resolved tc, inquire into the matter with the objective of-
i) ensuring that count)' govemment employees are able to access thei

payments on time once they retire;

helping the county governments curb/prevent unnecessary penalti

non-remittance of pension deductionsl

) reducing the accumulation of county government pending bills; e

those owed to the Pension Schemes;

) helping Pension Sctremes to meet their obligations as they arise/as

due, besides achieving the regulatory requirements; and

)

ll'auc

ll

w

Purrrose of the inquirt,
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A
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endeavouring to find a sustairrable solution to the matter of late remi
the County Governments to have a clear payment plan to

outstanding pension liability.

llowing the realization of the cross-cutting nature of the non-remi
nsion deductions across County Water companies, the Committee
ite the following staketrolders to shed light on the matter through bot

cl oral submissions-
The National Treastrry and Economic Planning
The Kenya County Governments Workers Union
Local Authorities Pensions frust (I-APTRUST/County Pension F

Local Authorities Provident Fund (LAPFIIND)

)

)

)

)

)

)

)

)

)

)

The Inter-Governmental Iielations Technical Committee (IGRTC)
Council of Govemors (CoG)

Controller of Budget (CoB)

Retirements Benefits Authority (RBA)
Kenya Revenue Aulhority (KRA)
National Social Security Fund (NSSF)

e Committee also participated in a two-day Multi-Stakeholder En
rtrm organized by National T'reasury and held in Mombasa County on

,,ust 2023 to the 11(l' cf August 2023 where the stakeholders disc(l
ts

tS tanding pension liabililies owed to pension schemes by County Gove

ance by

ttle the

ce of
lved to
written

(cPF)

gement

e 9th of
ed the

ents

ll'agc
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Conduct of the inquiry
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ER TWO: LEGAL IFRAMEWORK

Provision of pension services Dre-devolution

or to promulgation of the Constitution of Kenya, 2010, there were seve penslon

S

(

(

emes established to cater for employees of the local authorities. These
The Local Authorities Pension Trust (LAPTRUST Defined Benefits
established under Local Authorities Pension Trust Rules, 2007;
The Local Authorities Provident Fund (LAPFUND) established un
Authorities Provident Fund Act Cap 272; and

the LAPTRUST (Umbrella) Retirement Fund (LAPTRUST
Contribution Scheme) which was established under an irrevocable T
registered under the Relirement Benefits Act. This has since been ren

County Pension Fund.

cluded:

cheme)

r Local

efined

st Deed

d as the

(c

13. L PTRUST was established as a defined benefits scheme in which the nefit is

c mputed using a formula that is based on years of service, salary at tanda
p nsion formula, regardless of the amount contributed by the employ and the

ployer, paying part of the benefit in lump sum and part as monthly d wdown
d ring the lifetime of a perrsioner. It closed its door to new members in 20

l4.L PFUND on the other hand was established under Local Authorities vident
a one-Fund Act Cap 272 and operates as a provident fund that pays the benefit

offi lump sum.

)) rovisi nof enston s ervtces ost-dev ton

15. u on promulgation of the Constitution in 2010, the County Governments ct, no

of 2012 was enacted as one ofthe core statutes supporting the devolve svstem
o govemment. As regards pensions, section 132 of the Act provides tha

Subject to the transitional provisions herein, all members, fficers and taff of a
county government shall subscribe to an existing pension scheme foro ers and
staff of local government

t6 e Council of Governors, on l4th June 2014, issued Circular no. 1 to al County
blic Service Boards. In the Circular, the CoG noted that it had en ed the

L PTRUST (Umbrella) Retirement Fund (now County Pension Fund - PF), as

of theth scheme of choice to offer retirement benefits in line with section I
C unty Governments Act, and it encouraged members to enroll new e ployees

I l'}a u c

LI der that scherne



(

tl e CoG therefore requested the chairmen and secretaries of the Cou
S ice Boards to adopt the resolution of the CoG and additionally, to
p icipate in the LAPTRUST (Umbrella) Retirement Fund in respec
e ployees, and retain the the Local Authorities Pension Trust (LApTRUS

Public

solve to

of new

Defined

Act No
king in
(which
(which

brella)

t] nefits Scheme) and the Local Authorities Provident Fund (LAPFUND) til full
nsition and phase out.

2019, Parliarnent enacted the County Governments' Retirement Schem18. In
)'
dt

cr

cr

Ri

19.T1

G
sl
&1

20. In

Rr

A]

23

of 2019 to create a single retirement benefits scheme for persons w
volved units by repealing the Local Authorities Pension Trust Rules, 20

leated LAPTRUSI'), the Local Aurhorities provident Fund Act Cap 2

leated 
LAPFUND) and further sought to revoke the LApTRUST (

ptirement Fund (LAPTRUST DC Scheme) now County pension Fund (

lris act was challenged in court in the case of Okoiti & ll others
overnmenls Retirement ,Schcme & 164 others; Courtty Pension Fund
trvices Limiled & I others (Inlerested Porties) (Petition 213,222 & 23
36 of 2022 (Consotidotc,d)) 120221 KEELRC t3554 (KLR).

a judgement rendered on 20(l' December 2022, the Employment an
elations Court lbund that the County Governments Retirement Scheme
ps unconstitutional for la.ck of public participation and for being in con

County
lrotrc iql
of 2019

Labour

t,2019,
ict with

2

nicle 1, 2(l) and (4), 3(l), 6, 10, 35, 40(2)(a), 4(l), 43(1)(e), I18, l9l( )(b) and
i8 of the Constitution of Kenva

l.F the above reason, the Local Authorities Pension Trust Rules, 2007, and e Local
A thorities Provident Fund Act remain in force, as well as the three rement

nefits schemes, and the counties remain liable to remit contributions well as

c ver any liabilities incurred by local authorities prior to devolution

2.3. e lation of he retirement enefits sector

22 e Retirement Benefits Act, no. 3 of 1997 is the principal legislation regu ting the
p nsions sector. The act establishes the Retirement Benefits Authority A), and

irementgl es it the mandate to re1;ulate the sector, and supervise and promote
b neflt schemes

23. S ction 24 of the Retirement Benefits Act provides that retirement sch es not

hence

RBA,

ablished through written law have to be registered under the A

b

c

ll'irgc

c plaining why LAPFUITD and LAPTRUST are nor registered by r
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25. S
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27.5
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28.A
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29.A
th

(a)reqttire the employer to -

ereas the CPF scheme is registered under the RBA. However, all sc

ulated by the RBA.

ove of unre itted dedu ions and contribu s under the R
enefit Act

regards recovery ofunremitted deductions and contributions, it is note
cal Authorities Pension Trust Rules, 2007, and the Local Authorities

Act do not have any provisions on recovery of remitted funds. As
visions of the Retirement Benefits Act guide how unremitted deduc

ntributions may bc recovered

ction 53,A'(l) provides that"where an employer, having made a deduc
employee's emolument:;for remittance to the scheme,fails to remit the

thinfifieen days of the deduction, the scheme may, after giving such em
than seven days' notice, institute proceedings for the recove

duction ". The notice has to be in writing and copied to the Authority

ction 53,4'(3) provides that any sum which is the subject of procee
mary recovery under this section shall attract a compound interest at

percent per month

ction 534(4) provides ttrat a person who refuses or fails to comply wit
en to him under subsection (1) commits an offence and shall be liable

t exceeding five hundrecl thousand shillings, or in the case ofa natural
prisonment for a term not exceeding three years, or to both.

ditionally, if it is a continuing offence, the person shall be liable to a
one thousand shillings for every day or part thereof during which th

ntinues.

regards recovery of unremitted employer contributions, section 53B
t-

...where there is non-remittance of the contribution by the empl
Authority shall -

es are

ent

that the

vident

ch, the

ns and

n from
duct ion

r not

of the

gs for
rate of

a notice

o a flne
rson, to

her fine
offence
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r, the
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(iii)immediately cease further deductions from employees, emolumlnts and
potify all the members of the scheme of the cessation; Provided that -l

30. Section 538(2) additionally provides that where an employer has failedlo remit
cgntributions. the Trustees may with the approval of the Authority, apfoint the
Kgnya Revenue Authorify. as an agent. to collect unremitted contributions, lnterests.
arld penalties. The Trustees are required to request the Authority for appfval and
shjall demonstrate that the1, h41,s taken all reasonable effort to recover urlemitted
clntributions from a defaulting employer without any success. The RIA may
aliProve or reject the request within twenty-one days from the date of recelt of the

,,.ffHlr"lly, where the Atrthoriry is of the opinion that the Trustees nuu"[u,,.0 o,
hqve not made reasonable effort to recover the unremitted contributions. lnterests
a1d penalties. section 538(5) provides thar rhe Authoriry shalr give notift to the
Trlustees instructing them ro appoint the Kenya Revenue Authoriry as anlagent to
refover the unremitted contributions, interests and penalties I

32. Sdclion 53B(6) provides rhat once appointed, the KRA shall issue a rwenrylone-day
ndtice in writing to the defaulting employer requiring it to remit the urlemitted
coptributions, interests. penalties and recovery costs. I

33. Section 538(7) provides that where an employer fails to comply with the n{ice, the
K{nya Revenue Authority shall - I

(a) serve such employer and the ernployer's bank with an agency notic{
(b) attach the bank accounts of the defaulting employer; and 

I

(c) remit the attached funds to the Scheme, within thirty days. I

The cpst of the recoverl
emplqyer.

of urremitted contributions shall be borne by the dffaulting

(i)pay the contributions and interest accrued to the scheme in full vlthin the
period specified in the notice and a penalty of five per cent of ulemitted
contributions or twen\) thousand shillings whichever is higher, payafie n the
Authority within seven days of receipt of the notice: I

(ii)pay the penalty spec:ified in paragraph (a)(i) and submit to the Autprie for
approval a remedial plan providing the period within which the acclmulated
contributions and interest thereon shall be offset; or I

(b)initiate the process of winding up the scheme and facilitate membe$ b join
individual schemes whetre their contributions shall be remitted. t

7l i) ir r-t c



34 irement Benefits Act gives very practical solutions to recovery of mitted
deductions and c<lntributions. 'Ihe counties. the RBA and the s emes to

ension monies ha

The Ret

pension

which p

binding payment plans

ve not been remit could engage

rvhich if not honoured, can

with a view to en ng into

be enforced thr
involvement of the KRA or through summary proceedings instituted i
cdurts.

ugh the

Kenyan

lll'lgc



C PTER THREE: SUBI\4ISSIONS FROM STAKEHOLDERS

35 e Committee invited various stakeholders to make submissions on th
itted pension liabili:ies on various dates. The minutes of these m

nexed as Annex 1. However, despite numerous invitations, the CoG did

issue of
ngs are

t attend

met to
chemes

ntations

ational

ational

y of the one-on-one meetings they were invited to, but they were repre ted by
ous County Executive Committee Members for Finance in a public cipation

rum held in Mombasa

36 uring a public participation forum held in Mombasa County from 9th Au t,2023
1 lth August, 2023, tIrc Cornmittee along with other stakeholt

c

(

(i
(i
(

b County Governments. The two-day event, organized by the National reasurv

llaboratively discuss the outstanding pension liabilities owed to pensio

d Economic Planning, allowed the following stakeholders to make pre
d generate solutions to t.ris very pressing matter-
i) The National Treasury and Economic Planning;
i) The Senate Commirtee on County Pr.rblic Investments and Special
i) County Executive (lommittee Members for Finance Caucus:

County Assemblies Forum;
Retirement Benefi ts Authoriry;
National Social Security Fund;

LAPFUND;
LAPTRUST
CPF;

Intergovernmental ltelations Technical Committee (IGRTC);
Office of the Controller of Budget;
Office of the Attomey General and Department of Justice;
Kenya Revenue Authority (KRA);
Office of the Auditor-General; and
Kenya County Govemment Workers Union.

committee resolved to have a multi-stakeholder meeting led by the
asury and Economic Planning. The stakeholders involved included The

37

(v
(vi

(i

(x
(xi
(xi
(x

T

)

)

)

)

)

)

)

)

)

)

)

)

3.1. il ron al Government entities

The National Treasury and Economic planning

ring a meeting held on Monday, 3'd July 2023, the Cabinet Secre of the

pearedN tional Treasury and Economic Planning, Prof. Njuguna Ndung,u, CBS,
b fore the Committee to make a presentation on the matter of Non-rem ce of
I) nsion Deductions by various Counfy entities. It was during this engage ent that
rh

A

et, The

a!l(j

T easury and Economic I)lanning, The Senate, The Controller of Bu



C

uncil of Governors, l-ocal Authorities Pension Fund (LAPF , Local
horities Provident Trust (LAPTRUST) and all CECMs and Chief O lcers tn-

arge of finance in the 47 counties

38

The Office of the Attorney General

e Office of the Attorney General submitted as follows-
(a) That part of the mardate of thc Office of the Attorney General is t

on disputes between Government agencies and to mitigate

The International Covenant on Economic, Social and Cultural Righ
9; The Universal Declaration on Human Rights, Article 22; The R
Benefits Act, No. 3 of 1997. Section 53; The Retirement Be
Regulations on Occupational Pension Schemes, Minimum Fun
winding up of schernes; The County Government Act, Section 132

(c) that according to the Oxford Dictionary, the word non remittan
failure to pay money that is owed. Another word for non-rem
defaulting, evasion, dodging;

(d) that social security has four elements namely affordability, acc

adequacy and availability: and

(e) that the following recommendations would assist in the recove

existing pension liabilities and prevent the same accumulati
occurring in the future-
(i) Kenya Revenue Authority should be appointed as the collec

of the unremrtted pension contributions in line with Section 5 B of the

Retirement Benefits Act and collect the accrued interests
pension contributions;

eof for

implication against Govemance e.g. Disputed pension contribution
bills among others;

pending

(b) That the legislative framework for non-remittance of pension con butions
by counties include; The Constitution of Kenya 2010, Article 22 d a3(1);

mediate

tnancla

-Article
irement

fits Act
ing and

means

ance is

sibility.

of the

from

g agent

enalties

pliance

ds;

ater for
and

Pension

(iii) an actuarial evaluation on the pension schemes to asc arn its

(ii) county govemments should pay contribution arrears and

owed to NSSF. In addition to this NSSF should issue a co

certificate to County Govemment prior to disbursement of

financial soundness and projections for the near future to
proper planning and investment choices in the coming futur

(iv) contributions to schemes should be based on affordability
schemes shor.rld not be the ones to set the rates.

ll'agc



. OIfice of the Controller of Budget

39 uring a meeting held on Monday, 3'd July 2023,the Controller of Budget ppeared
fore the Committee to make a presentation on the matter of non-rem tance of

Budget

b

p

S

from Lap Fund and CPF and also from 32 Counties on their o
pension contributions as at 3l st March, 2023, it was observed that

tanding

counties and those from pension schemes revealed some discrepa
included; instances where counties reported no outstanding balan
data from schemes :ndicated liabilities;

ta from
ies that

s while

(b) that outstanding Pension Contributions is one form of pending bi s which
have been inherited fiom the defunct local authorities and incun
post devolution County governments;

(c) that these pending b,ills resulted from-

by the

nsion deductions by various entities in counties. The Controller
bmitted as follows-
(a) that after obtaining, data on outstanding pension liabilities by all

e CoB noted that the issue of non-remittance of pension deductions
olved through the impletnentation of the following recommendations-

(i) non-diversion of funds meant for the settlement of pension li

countles

dellcits

t pnor-

isburse

ing to

tivities
Lack ofadherence to systems and procedures leads to the div
funds to other purposes;

(vi) IFMIS-related challenges, such as the system allo g de-
commitment of a valid IFMIS commitment creating room
expenditure;

(vii) political interference and refusal by successive governments
obligations; and

(viii) discrepancies between pension data tiom the Counfy govem nts and
the Pension Schemes. This has led to questions on the ou
amounts.

tanding

(i) underperfbmrance in revenue collection, leading to budg
and unfunded commitments:

(ii) delayed approval of supplementary budget estimates to ad
year pending bills in the cunent budget, leading to payment

(iii) delays by the National Treasury and Economic planning to
funds to County Governments on a timely basis, le
outstanding payments at the end of the financial year;

(iv) claims not settled within the financial vear due to in equate
supporting documentation, leading to pending bills;

(v) diversion of funds for payment of pending bills to other

rsion of

r more

honour

4o ay be

bilitics

I'I u c

rc

As such, payroll deductions should be paid alongside staffs



.

(ii) incoming leaders should ensure that the outstanding pensio
are budgeted and paid promptly;

(iii) the National Treasury and Economio planning should ease the

with theequitable shere ofrevenue raised nationally to counties in li
Funds Disbru'sement schedule ;

(iv) counties should develop realistic budgets for their own-so revenue

ce theirto avoid hidden budget deficits and enable them to fin
budgets;

(v) county govemments and pension funds should develop a yment
plan for settling outstanding debts that should be monitored losely;

(vi) pension instjtutions should consider waiving penalties and/ tnterest
on outstanding amounts to motivate the counties to pay; an

iabilities

ata from

penslon

emes to

of non-

Section

s, upon

to

ortion;

enable

further

e KRA

4t ng a meeting held on Monday 22ndMay 2023,the Kenya Revenue uthority
licy and), appeared befbre the Conrmittee led by the Deputy Commissioner

t' Advisory, Esther Wahome, to make a presentation on the followin
(a) with reference to the provisions of the Retirement Benefits Act, 97, the

role of Kenya Revenue Authority (KRA) in addressing the issue o
non- remittance by county entities;

(b) how Kenya Revenue Authority can assist the County pension Sc
recover the outstancling pension deductions from county entities; a

(vii) undertaking reconciliations ofthe discrepancies between the
the pension tunds and Counties over the outstanding debt.

Kenya Revenue Authority (KRA)

(c) measures County Pension Schemes can take to address the matte
remittance of pension deductions by County entities.

ey submitted as follows-
(a) that, section 53B of fie Retirement Benefits Act. as amended throu

72 of the Finance Act, 2021 grants powers to pension Schem
approval of the Retirement Benefits Authority (RBA), to appoint
collect contributions from employers who have failed to remit their

42

(b) KRA held engagenrents with Retirement Benefits Authority ( A) and

by wayagreed that collection of unremitted pension contributions is viable
of an agreement with the Trustees of the Pension Schemes. Howev , lt was
noted that the legal provisions still had shortcomings that could n
collection in the manner envisaged and as such, there was need t
enhance the provisions of the Retirement Benefits Act and to amend
Act, which RBA was to pursue;

(c) the Kenya Revenue Authority (KRA) communicated to the R rement
Benefits Authority (RBA) the proposed legal amendments req ired to

l) lget2



adequately support the collection by KRA before further engagem
terms of the Agreement;

(d) upon amendment of the law, KRA will be able to engage RBA t
agreements with l-rustees of pension schemes, including coun
schemes, for purpc'ses of collection of unremitted pension contri
their behalf-. KRA will leverage on its existing compliance and en
management systerns to eusure collection of the contributions;

(e) the County Pension schemes can engage RBA to fast-track the
amendments proposed by KRA to facilitate collection of unremitt
contributions on behalfofthe pension schemes; and

(0 the Trustees of the County Pension Schemes can take advantage
53B of the Retirement Benefits Act, I 1997, once amended, to app
with prior approva" of the Retirement Benefits Authority (RBA),
unremitted contributions, penalties and interest from employers.

3.2. Pe ston tnstitu t ion s

. Retirement Benefits Authority

43 e Retirement Beneflts Authority submitted as follows-
(a) that the status of pension deductions as at 3 1,t March 2023 can be s

as follows-

ts on the

facilitate
pension

tions on

rcement

gislative
pension

Section

nt KRA.
collect

marized

t of the

m local

cluding
tmcnts

It']uge

Pen ion

Sch me
Penalties Pre-
devolution

Unremitted
Contributions
Post-

devolution

Penalti

devolu
es Post-

ion

LAPTRUST

Unremitted
Contributions
Pre-devolution

1.2 Billion 7.5 Billion l5 Billln
LAPFUND 6.95 Billion 0 2.17 Billion 37.79 +llion
CPF 2.l8 Billion 1.73 B lion

(b) that the issue of non-remittance of pension deductions is as a res
following-
(i) employer financial challenges and insolvency;
(ii) non-sustainable contribution rates in the public sector;
(iii) changes in the employer institutional arrangements (change

authorities to county govemments);
(iv) changes in laws, policies and operating environment

reduction ofcapitation to public universities, and salaries adj

I

6.7 Billion

0 0

t



(v)
(vi)

to members' collective bargaining agreements and the
pension contributions;
administrative lapses caused by poor record keeping; and
diversion ofbudgeted pension funds to other activities.

Schem

of

pact on

ures to

butions

fits Act,
for the

(CPF,

mitted

of non-

to assist

ms on

Act to

he laws

interest

cheme

44.7
at

ihe RBA further submitred that it had implemented the following m

ldres, ttre issue of non-remittance of pension deductions-
(a) enforcement Action to County Governments to remit co

pursuant to provisions of Section 53B of the Retirement Be
1997 - as a result, some counties put in place remedial pl
remittance of outstanding contributions;

(b) engagements with the Trustees of the three (3)
LAPTRUST, I-APFUND to discuss the challenge
contributions;

(c) engagements with the Senate to assist in addressing the issu
remittance of pension contributions;

(d) engagement with the National Treasury and Economic plannin
with the recovery of unremitted contributions; and

(e) revitalizing the Retirement Benefits Act to address con
unremitted conlributions that have led to amendments to
provide mechanisms to recover unremitted contributions.

45 e Authority further subnritted that Section 53B was amended through th F inance
t of 2021 to introduce Kenya Revenue Authority as a debt collector fo chemes
an altemative to the litigation route which had proved lengthy and in ective)
wever, the Kenya Revenue Authority pointed out that the amendm t in its

c nt state is unimplementable thus, they recommended a raft of change
46 e RBA noted that the fo lowing proposals and mitigating measures wou help in

recovery of the unremitted pension contributions-
(a) counties and Schernes to reconcile pension liabiliry (IGRTC r rt Julv

2022):
(b) the penalties and interest levied by the schemes are punitive, thus

establishing schemes be revised to provide for reasonable interest
levied on outstanding debts be capped to the 365 days Treasury bill

(c) provision of pension for County workers be centralized to one
Consolidation will reduce the arbitrage costs;

tes;

(d) Since the payroll processing for the County employees is done th ugh the
Integrated Payroll Processing Database (lppD) for the gove nt, the
budgeted contributions be deducted at source and remitted to the sc me and

ll)agc

that the Public Finance Management Act be amended appropriately

,
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47.7

(e) contributions to schemes be based on affordability;
(f) pension liabilities be treated as first charge of County resourc

enforced by Office of the Controller of Budget;
(g) clearance of pending principal contributions;
(h) process of transfer of land and other assets provided for de

simplified;
(i) amending powers of KRA to attach accounts of institutions with

pension contributions;
(j) Amending the Kenya Revenue Authority Act to grant it powers to a

to collect pension contribr.rtions on behalf of schemes as their
amendments:

(k) addressing the gaps within the Retirement Benefits Act on re
unremitted contributions (powers to sue an employer who fail
contributions );

(l) The National Treasury be advised to allocate funds for the sett
outstanding public sector unremitted contributions;

(m) Simplification of the process of transfer of properties to sche
debt swaps option is adopted; and

(n) Where a repayment plan is adopted, the Controller of Bud
contributions directly to the scheme agreed amounts as disburse
being made to the (lounties.

. National Social Security Fund

[re National Social Security Fund submitted as follows-
(a) That, the implementation of the NSSF Act 2013 pushed con

fiom Kshs.l.4 billion to Kshs.l.7 billion, indicating a gai
stakeholders in terms of improved savings;

(b) that, based on 2023 Economic Survey, there are approximatel
workers within lhe County Government however, only 89,913
contributions;

(c) as at 30rh June 2023 the County Governments owed NSSF

and be

swap be

standing

as agent

roposed

very of
to remit

ment of

where

remits

ents are

butions

for all

2t7,300
y NSSF

total of
sented

efforts

s owed

Kshs.2,772,525,280 out of which Kshs.2,092,877,715
accumulated penalties;

(d) as at 30tr' June '2023 the pension debt inherited from the de ct local

whichauthorities totaled to Kshs. 1,873,079,769 out of
Kshs. 1,648,649,919 represented accumulated penalties;

(e) the NSSF canied out recovery initiatives including engage nts and
sensitization on NSSF Act, 2013 to employers and members. Th

l l'a s c

resulted in the rccovery of Kshs.22 6,399,430 in contribution de



I

by fifteen defunct local authorities through payments made by ur county
govemments;

contributions--
(i) under-registration with NSSF of the total workforce

Govemments;
(ii) non-remittance of contributions for all employees e

county governments;
(iii) inconsistent monthly contributions and skipped contrib
(iv) non-submission of employee contributions returns;
(v) submission of erroneous Fund membership numbers i

returns;
(vi) Integrated Payroll and Personnel Database is not con gured to

allow for deduction of NSSF contributions for all empl
(vii) missing narrative of payments made through RTGS

registration number and period of payment);
(viii) delay in recovery of NSSF contributions for workers

previously engaged in defunct local authorities; and
(ix) dif ficultf in access to payroll information from

Govemment offlces.
County

48. e NSSF further noted that the following recommendations would im rove the
ntribution collection moving fbrward-
(a) registration with NSSF of all employees in county governments;
(b) payment of contributions fbr all employees engaged;
(c) prompt submission of accurate and complete retums;
(d) Treasury to impose a requirement for submission of NSSF c

certificates by County Governments prior to disbursement of funds
Govemments;

n countv

aged by

lons;

monthlv

ees;

mployer

ho were

(e) payment of contribution arrears and penalties by County Govemm
(f) maintenance and submission of accurate Fund membership n

enhance prompt update of member accounts and payment of NSSF
(g) configuration of the payroll system to allow for payment

contributions for all employees engaged by County Govemments;
(h) reflection of all required narratives, including Employer registratio

and period of payment, when making NSSF contribution paymen
RTGS.

pliance

Counfy

tS;

bers to
enefits;

NSSF

d

number

through

(0 the Fund experienced the following challenges when collectingln. ussr

l(r i
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50

c

51. It
r

. LAPFUND

APFTIND submitted as ;bllows-
(a) That, the Retirement Benefits Act requires that the amount d

remitted by l5th of the subsequent month but however, LAPFUND
experience delays in receiving remittance of contributions from th
which has led to accumulation of debt in form of principal an
lnterest;

(b)That, as at 30th June 2023, LAPFUND had an outstanding deb
57.5bn of which Kshs. 50.6bn was owed by the County Governm
Kshs. 6.9bn was inherited from the defunct local authorities;

(c) That, the debts inherited from the defunct local authoriti
4,028.737,800 represented the accrued interests and penalties
tiom the delay in remittance of pension contributions; and

(d) That of the debts owed by the County Governments, Kshs. 47,76
represented the accrued interests and penalties emanating from th
remittance of pension contributions.

FL|ND further submitted that the scheme implemented the follo
llection strategies in an effbrt to resolve the issue of non-remittance
ntributions-
(a) sending of monthly/quarterly statement of account as well as

reconciliation with the sponsors;
(b) regular follow-ups on non-remittance;
(c) negotiating on outstanding debt repayment plan; and
(d) engaging of other Ciovernment Agencies e.g. IGTRC, RBA and C

also noted that the issue of non-remittance of pension contribution
solved through the implcmentation of the following recommendations

(a) Office of Controller of Budget to recover and submit statutory ded
statutory bodies;

(b) re-introduction ofthe Annual Statutory clearance process;
(c) county governments to sign debt repayment plan and submit to the

Controller of Budget for implementation;
(d) legal mechanisms to recover from source; and
(e) debt swaps with viable assets.

cted be

equently

sponsors

accrued

of Kshs

ts while

Kshs.

anating

8s4,880

delay in

ng debt

pension

ntlnues

may be

tions to

ffice of

l)ag.c



52

. LAPTRUST AND COUNTY PENSION FUND (CPF)

uring a meeting held on Monday 22,,d May 2023,Ihe County pension

CPF have accumulated to Kshs.33.7 billion and Kshs.4.I billion res
(c) That, the defaulting in remittances led to underfunding and accum

actuarial deficits within the LAPTRUST DB Scheme;
(d) That, as at 30th lune 2023, the outstanding debt for the LAPTR

scheme for County Governments stood at Kshs.33,55l,09g,l l0
10,964,083,069 being the debt pre-devolution and Kshs.22,5g
being the debt post-devolution;

(e) That, as at 30th June:2023, the outstanding debt fbr the County pen

(DC) scheme owec by all sponsors stood at Kshs.4, 105,211,0 lg

Fund (DC) scheme Kshs.23,674,254,538 and Kshs.2,395,591,65 I
the interests and penalties charged above the liabilities; and

(g) That, through past clebt collecrion efforts, LAPTRUST and CpF m
collect Kshs.983 million from Mombasa County Govemment,
County Government and Nakuru County Government in 201I and
million after an engagement with IGRTC and the County Gove
2022.

e LocalAuthorities Pension Trusr Fund (CpF and LApTRUST), appe d before
e Committee led by the Group Managing Director, Mr. Hosea K. Kili, GW, tO
ake a presentation on-

(a) the status of the Unremitted pension contribution deductions (De
schemes under the administration;

(b) the measures and efforts taken to collect the said unremitted con
and

ibutions;

(c) the list of Counties that have instituted repayment plans and num
who have retired and have been affected by the said non-remit
contributions.

53 T'RUST and CPF submitted as tbllows-
(a) That, the issue of defaulting in the remittance of pension contri tions by

of staff
e of the

public entities began in the 1980's with the defunct local authoriti
progressively worslened with the successive County Governm
devolution;

(b) That, as of 30th June 2023, the pension liabilities owed to LA ST and

unds and

owed to

and has

ts post-

ctively;
lation of

r (DB)
h Kshs.

015,041

on Fund

ake up

ed to

Kisumu
shs.l6l
ents in

Kshs.3,763,5 42,009 was owed by the County Govemments while
was owed by the County Assemblies;

f which
balance

(t) That, of the debts owed to LAPTRUST (DB) scheme and Coun Pension

I l) a g c



54.1 was further submitted rhat the issue of non-remittance of pension co ibutions
ay be resolved through the implementation of the following recommen tions-

(a) for future contribur.ions should to be paid directly from the Coun
Fund Account in line with section 109(4Xb) of the publi

Management Act. 'fhis is to ensure they are paid without undue d
(b) issuance of special bonds by the National Govemment on beh

Revenue

Finance

f of the

ue. This

w value

ted to
IGRTC,
Finance

pension

I't July,

ayment

County

having

debts below Kshs.l billion
agreements;

to be managed through debt avment

(c) enforcing transfer of Contribution in lieu of rares (CILOR) by National
Govemment, directly to the Schemes on behalf of the Counties in tlement
of the debts owed:

(d) enforcing an arrang,ement where sponsors should sign a debt repay ent plan
and deposit with the Controller of Budget for monitoring; and

(e) asset-debt swap allreements for the sponsors with substantial bts and
ensuring the assets swapped are clean

3.3. County entities

Counties and deducting the same fiom the Counties, share of rev
is proposed to apply to high value debts above Kshs. l billion

The Council of County Governors (CoG)

e Council of County Gc,vemors submitted as follows-
(a) 1'hat' The Verified Pension liabilities as at 27th March. 2013 am

Kshs. 53.76 billion. Following the concerted efforts by CoG, IBEC
the National Treasury, CoB and RBA, a meeting with the CEC
Caucus and the Pension Financial Institutions to evaluate th
amount, the accruirrg interest and settlement options was held on
2022.The meeting resolved that each County Government develop
plans to offset the pension debts. As at 31st March, 2023
Governments owed the difl'erent pension schemes Kshs. 40.5 billi
offset Kshs. 13.26 billion. The current pension liability comprises o

i. County Pension Fund(CPF)/ LAPTRUST Ksh. 32.38 B
ii. LAPFLTND Ksh.6.95 B
iii. KUSCCO Ksh. 1.25B

iv. NSSF Ksh. l.2B

55
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(b) That, the Council wished to reiterate the Commitment o
Govemments in off-setting the remaining difference of Kshs. 40.5
per the payment plans developed and submitted to the vario
institutions.

(c) That, the main cause of the non-remittance of pension deductio was the
delayed disbursement of County Government Equitable share o Revenue
where the Nationerl Treasury had consistently on average been

County

illion as

pension

hree (3)

causing

that the

elays in
dues by

National

2022/23

In view
ment of

rrement

f social

fficials,
eflts of

pliance

nts and

loyees'

I SNlS

bodies

e, early

56

months in arrears w'hen it came to the disbursement of equitable sh
the delays in disbursement of pension deductions.

(d) Further, they urged the Senate to take measures to ensure
disbursement schedules approved are properly adhered to as the
disbursement form part of the causes for the failure to remit pensi
the Counties.

(e) Further, they took note of the recent efforts made by the
Govemment, which resulted in the tull disbursement of the F

County Govemment Equitable share of revenue on 23,d June,202
of this, they advised the County Governments to prioritize the sett
the pension deductions as well as etigible pending bills.

The County Assemblies Forum

e County Assemblies F,lrum submitted as fbllows-
(a) That, delayed or inaccurate remittances can jeopardize the

the purpose o1' raising awareness and educating county
employers and stakeholders about the legal obligations and b
timely remittances;

(d) That, there should be implementation of penalties for non-c
with the aim of creating a strong incentive for county gove
employers to prioritize timely remittances thus safeguarding e

future financial security; and
(e) That, there should be established collaborative monitoring me

involving count./ assemblies, pension institutions, and regulato
like RBA to enable regular assessment of remittance compli
issue identifi cation, and etfective problem-solving.

securify of employees and alfect the compounding effect of con butions
and hinder pension institutions' ability to invest and generate re

(b) That, county assemblies should advocate for the inclusion
nsistentsecurity remittances in the county executive's budget to ensure

funding for pension contributions;
(c) That, county assemblies should organize workshops and semi ars with

ll'lec
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58. T

. The Kenya County Governments Workers Union

uring a meeting held on Monday, 29th May 2023, rhe Secretary Genera
ounty Government Workers Union, Hon. Roba S. Duba appeared
ommittee to make a presentation on-

(a) the information on non-remittance of pension deductions
entities;

(b) information and data, if any, on complaints from reti
employees who are not able to access their pension dues;

(c) concems, if any, on the issue of non-remittance of pension
from county wc'rkers by county entities; and

(d) suggestions on how the matter of non-remittance of pension
should be resolved.

he Kenya County Govemment Workers Union submitted as follows-
(a) That, the issue of non-remittance of pension funds began w

Kisumu inherited these pension arrears as part of the inherited
in line with section 58 of the Urban and Cities Act 20 I l;

(b) That, the Transitional Authority recommended to the newl
devolved units the option of transferring property to th
schemes/statutory bodies as part of settlement of the existi
debts. However, the debts inherited at the time were not huge
manageable as there were regulations in place that couldn,t
pilling up of starutory arrears, such as the Local Authority Tran
(LATF) regulations 1998, which required the various Local A

dues owed to the two pension schemes stands at Kshs.39.
shillings, Mombasa County follows the debt tray at Kshs.9.
shillings, with Garissa at Kshs.l.83 billion coming in rhird
Migori at Kshs.l .73 billion; and

f Kenya

fore the

countv

county

ductions

ductions

before

abilities

formed

pension

pension

d were

llow for
er Fund

thorities

ed at the

cement

billion
billion
d then

devolution, wherein some counties such as Nairobi. Mo asa and

to seek authorization fiom the respective statutory bodies be funds
were released to their accounts;

(c) That, the issue of non-remittance of pension contributions wors
onset ofdevolution due to a lack ofproper regulations and en

n tlmesThe pension liabilities in some Counties has increased to almost
more than what it was pre-devolution;

(d) That, out of the total outstanding debt owed to the pension Sc mes by
the Counties which stands Kshs.65.7 billion, Nairobi City Co ty leads
the Counties in terms of amounts owed as debts as their total ou tanding

2
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(e) That, due to competition amongst LAPFUND, LAPTRUS PF and
NSSF for membership of the employees within the Counties i has been
an uphill task fbr the schemes to compel remittance

59 Union submitted that it had implemented the following interventions an efforl
resolve the issue of non-remittance of pension contributions-

(a) taking legal steps to compel counties to remit statutory dedu

to remit
00,000;

ury and

Authority, Senate, National Assembly and the Ethics and Anti-
Commission (EACC) however, the same was not addressed ap
to yield the desired results; and

(c) advocating for property debt swaps.

example, the case against Wajir County Govemment under E loyment
and Labour Relations Court case no.E332 of 2022 wherein the nion was
able to obtain orders compelling the County Government of Waj
pension and other statutory deductions amounting to Kshs. 800

(b) raising of the issue of non-remittance with the National Tre
Economic Plarrning, the Controller of Budget, Retirement Benefits

rruption
priately

[re Union observed that rhe issue of non-remittance of pension contribu ons may
p resolved through the implementation of the following recommendatio

(a) that Parliament come up with regulations similar to those of
Authority Transf-er Fund (I,ATF) regulations 1998, which would c pel the
County Govemments and their entities to seek clearance with

ons. For

e Local

ensure

onomtc

, i.e. to

60. T

b,

statutory bodies before they access their funds from their acco
National Treasury and Economic Planning to avoid accruals
remittance;

(b) empowerment of the office the Controller of Budget through parl entarv
legislation to enable the othce holder to rein-in on the Counties
compliance with remittance of statutory deductions;

(c) parliamentary legislation to empower the National Treasury and

vartous

s at the

current

Planning to disburse funds directly to statutory institutions/bodi
enable the statutory bodies to access their funds at source;

(d) issuance of special bonds by the national government on be of the

etobecounties and deducting the same from the county's share of rev
credited directly to the schemes; and

agc

(e) review of the County Government Act2012 and other regulations toleverage
on individual responsibility and stiff punishment for office holderslwho fail
to remit statutory deductions in real time. I



. The Intergovernmental Relations Technical Committee (IGRTC)

6l Intergovernmental I(elations Technical Committee (IGRTC) su itted as
llows-

(a) That as part of its mandate, IGRTC undertook the exercise on ide ification,
verification and transfer of assets and liabilities of 175 de ct local
authorities through the County Assets and Liabilities Committees
It then received reports from the 47 counties and prepared a co
report in 2018 which was submitted to IBEC in a meeting held on
2019 and detailed the liquidation options for the setrlement of li
the defunct local authorities:

(b) the aforementioned report recommended that the liquidation
factored in respective national and county govemments' budgets
for in law where necessary and settlement of the same should be

(ir) Government institutions e.g. the Office of the Auditor Gene
to consider writing off debts owed;

(v) where applic'able, current assets be used to off-set the liabi
county-by-county basis. Secondly, liabilities arising from in
in income generating projects (water, housing etc), shoul
from the same facilities; and

(vi) debt swap as a liquidation option should be considered b
framework that determines actual values as established
appropriatell, developed legal framework/agreement.

62 e IGTRC further submitted that according to the data collected by Co
d Liabilities Committees (CALCs) from records of the 175 DLAs
arch, 2013, inherited liab.ilities amounted ro Kshs. 53,756,395,754.25 of
unty Governments have repaid Kshs. 5,422,865,330.13 leaving a b

in a three-year financial period with effect from the date of adop
report by IBEC;

(c) the liquidation options provided for in the report included the follo
(i) counties to budget fbr the offsetting of the liabilities from

respective equitable share of revenues.
(ii) National Gc,vernment to consider allocating conditional ants for

payment of the liabilities as a strategic intervention mechan
(iii) National Govemment and county governments to consult d agree

on offsetting the liabilitiesjointly through an agreed percen

ALCs)
olidated

th June,
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lans be
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61

65.1

66

67
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dditionally, they noted that out ol'the total inherited liabilities, unremitt
ounted to KES 9,978,936,g4g.5g which was broken down as follo

(a) LAPTRUST - Kshs. 5,080,320,267.95;
(b) NSSF - Kshs. t,085,67t,440.40;and
(c) LAPFLIND - Kshs. 3,812,845,140.23.

ufiher, of the aforementioned inherited pension liabilities, Nairobi ci
ounted for Kshs 5,562,144,667 representing over 60%o of all the
sion liabilities

TC further submitted that it took the following initiatives in a bid to
sue of non-remittance ol'pension contributions-

(a) engaging IBEC on settlement of historical liabilities;
(b) establishing pending liabilities multi-agency ream;
(c) developing a debt repayment agreement model;
(d) holding meetinSgs with NSSF, LAPFUND and CpF on rhe matt
(e) structured eng€rgements with stakeholders to validate. reco

develop payment plans;
(f) sensitisation of county officers on settlement of inherited liabil
(g) communication to governors on the matter;
(h) presentation of the status report to the 9th summit; and
(i) appraising the senate committee on the progress made.

e IGTRC noted that their initiatives yielded the following successes-
(a) live county governments (Nyeri. Tana River, Nyamira, Kak

Kwale) signed clebt payment agreements with CpF and have so
ellbrts to oflset their debts amounting to over Ksh. 160 million

(b) four county govemments (Kisumu, Kirinyaga, Makueni and
agreed on a pay,xent plan with CpF.

ey furth l' S LIbn1 tted tha he fo o nI proposa S alnd tTl t ob a ng n1 eAS

p in the recovery of the unremitted pension contributions-
(a) reconciliation and harmonization of figures;
(b) waivers;
(c) structured engagements with stakeholders;
(d) property swaps;
(e) special purpose account to ring-fence pension remittances;
(f) development of a common debt settlement framework;
(g) issuance of a bond by the National Treasury and Economic pl

penslon

County

inherited

olve the

cile and

CS;

ega and

armade

d

oma)

would

ng; and

ll'urc24



(h) involvement o1'the Senate, CoB, Treasury and IGRTC to m
enforce the agreed options.
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4.1.

PTER FOUR: OBSERVATIONS AND RECOMMENDATIONS

bservations

discrepancies which requires reconciliation; for instance, th
submitted by the pension schemes show liabilities amounting to
billion while data submitted by Council of County Govemors (C
that the liabilities srand at Kshs. 40.5 billion,

(b) that out of the four pension entities, the debts owed to the vario
schemes by Countl, Govemments have been outstanding for many

County and Nyeri Oounty, have settled their principal pension con
in full after entering into debt settlement agreements with the pensio
while Tana River County, Kakamega County and Kwale County ha
into debt settlement agreements but not yet paid the agreed amount

(h) it has been evident that successive county Govemments fail to rec

68 aving considered the submissions made by various stakeholders, the mmittee
bserved that-

(a) a comparison between the data provided on the outstanding pensi debt by
the County Governments and the respective pension schemes s

resulting in an accumulation of not only the pension payment arre
penalties and intere:st payments due to the delay in remittance of
deductions and contributions;

(c) there has been a significant increase in the debts owed to pensio
post-devolution, and the debts comprise of majorly accrued in
penalties;

(d) the compound interest charged by Lapfund, CpF and Laptrust led to
growth of the interest and penalties to unmanageable levels thus dis
settlement of the same by counties governments;

(e) the stakeholders attributed the non-remittance of pension con butions
include financial challenges, diversion ofbudgeted pension contri
other activities, nc'n-sustainable pension contribution rates in
sector, changes in employer institutional arrangements,
disbursement of funds by the National Treasury and Economic pl
administrative lapses caused by poor record keeping;

(0 city counties, i.e. Nairobi and Mombasa County have the highes pens ron

schemes

rest and

uraglng

tions to
public

lay in
ing and

debt according to data submitted by the Kenya County Governmen
Union. For instance, Nairobi City County has the highest recorded
of Kshs. 39.66 billion while Mombasa owes Kshs.9.43 billion;

(g) so far, from data provided by pension entities, two counties, that is vamlra

ws great

records

shs. 80.1

) shows

penslon

ears thus

but also

pension

orkers

abilities

butions

entlties,

entered

in full;
ize or

honor the pension li.abilities owed by the County when they come in power;
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outstanding pension liability, therefore, there is need for establis ent of a
multi-sector team to consider and agree on suitable ways of s

pension liabilities;
(l) though the IGRTC ought to have been at the centre of resolving th atter of

non-remittance of pension deductions particularly on pre-devolu on, they
have not done much towards mitigating the matter;

(m) the Retirement Benefits Act, 1997 had a shortcoming such that

(i) past collaborative e:fforts between the IGTRC and CpF have yielde recoverv
of about Kshs. 160 million that were owed by defunct Local Autho ties as at
Iuly,2022;

(j) based on 2023 Economic Survey, out of the 217,300 workers ithin the
County Govemment, only 89,913 (41.4%) pay NSSF contribution

(k) Stakeholders in their submissions proposed several varied for cl

ing the

does not
adequately support the collection of pension debt by KRA
appointed as the collectior.r agent under the Act; and

(n) LAPFUND is a provident Fund. It is is a state corporation under th Ministry
of National Treasury and Economic planning.

(o) The LAPTRUST (Umbrella) Retirement Fund (LApTRUST Defined

le Trust

ce been

Contribution Scherne) which was established under an irrevoc
Deed registered under the Retirement Benefits Act. This has s

renamed as the County Pension Fund (CpF).

ecommendations

e Committee therefore recommends that-
(a) the Cabinet Secretary in charge of the National Treasury and onomic

Planning establishes and gazettes a Multi-Agency Taskforce with 30 days
of adoption of this lleport by the Senate; and further that-
(i) the Taskforc:e shall comprise of the CS in charge of the

Treasury, .Attorney General, CEO CPF/LAPTRUS
LAPFLTND, the CoB, CEO NSSF, CEO RBA, CEO IGR
Chair of the CoG & Chair of CECM of Finance or rheir
representatives;

(ii) the Taskforce shall-

, CAF,
pective

(l) esrablish the actual pension liabilities by recon

ing the

en it is

ational

CEO

ing and

amount

s. In its
ribution
Ities on

ns that

4.2.

69

harmonizing the amounts owed, including the princip
owed, the accrued interest and accumulated penalti
reconciliation the Task force shall ensure that the
rates, chargeable interest levied and accumulated pe
unremitted contribution is as per the law/ regula
establish each of the schemes.

l l'l u u



(2) come up with specific strategies for the implem
the Senate recommendationsl

(3) develop appropriate formula and a framework
of Pension liabilities that will enable the clear
outstanding pension debt by the County Governmen

(4) submit biweekly status reports to the Senate on its
and

(5) submit a final report to the Senate within 60
establishment.

(b) once the report ol' the Taskforce is adopted by the Senate, the
General formulates debt settlement agreements between the coun
with outstanding pension liabilities and the pension schemes. The a
shall be formulatecl and signed within 90 days of adoption of the
report by the Senate, and shall also be signed by the Controller ofB
the Attorney Gene'al as witnesses and a copy be submitted to the
the Auditor-General;

(c) if the counties fail to settle the amounts owed to the pension funds
in the debt settlement agreements, the RBA shall appoint KRA as a
agent in accordance with section 53B of the Retirement Benefits

for statutory dues such as taxes and pension deductions as a first
the County Revenue Fund;

tation of

payment

e of the

tivities;

ys of its

ttomey

entities

ements

askforce

get and

fllce of

agreed

llecting
ti

(d) the National rreasury shall initiate stoppage of funds in accord c
Article 225 of the Constitution and Section 96 of the publi F
Management Act, 2012, to counties which f'ail to co-operate
Taskforce during the reconciliation process, as well as the counties
to sign the debt settlement agreements, or honour their debt
agreements;

(e) the National Treasurry ensures that a county's share ofrevenue rai
national govemment shall be transferred to the county without un
in compliance with Afticle 219 of the Constitution;

(f) where there is a delay in transfer of funds from the Exchequer t
Revenue Fund (CRF), any interest or penalty attributable to the
be paid by the National Government;

(g) counties ensure timely remittance of current and future pension o
through the administrative and existing legal framework

e with
inance

th the

hich fail
ttlement

d by the

delay

County

ay shall

lgatlons

cluding

m the

ge on

amendment to the Iaw to attach personal liability to the accounti officers
in the event of non-remittance of funds once the funds are received
exchequer;

(h) the Public Finance Managemenr Act, No. lg of 2012, be amended t provide

l'aqc2



(i) the Controller o1'Budget ensures that monthly payroll payment r
inclusive of any statutory dues, deductions and contributio
authorising withdrawals, and to monitor payment of the same onc
released;

CI) the National Govemment, through the National Treasury conside
conditional grant to counties for the settlement of the pension liabil
pre-devolution, however, for counties to be eligible to access
conditional grant, the county has to produce a clearance ce
document showing that they have cleared all statutory dues includi
pension contributic,ns that accrued in the post-devolution period;

(k) Parliament shall initiate amendments to the Kenya Revenue Au
No. 2 of 1995, to anchor the collection of unremitted contributions
the functions of KRA under the Act, and the Retirement Benefits
to adequately guide and support the collection ofpension debt by
proposed amendments are annexed as Annex 2: and

(l) The Taskforce considers the issuance ofbonds bv the National r
debt values above one billion shillings and the same deducted
county share of revenue.
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en. (Prof.) Tom Odhiambo Ojienda, SC, Mp
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- Clerk Assistant I
- Clerk Assistant I
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- Legal Counsel
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- Audio officer
-Media Relations Offi
- Serjeant-At-arms
- Attachee

Mrs. Lillian Waweru
Mr. Kennedy Owouth
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NO./SEN/CPICSF1766/2023 PRAYER

eetl ng AS c cd o order bv th ChalrperS o t1 at twc ltty t o n1 nuteS

k tb o ed bv a ord of praver

NO. /SEN/CPICSFI767I2O23 ADOPTION OF THE AGENDA

enda of the meeting was adopted having been proposed by Sen. Hami
P and seconded by Sen. Eddy Gicheru Oketch, Mp, as follows -

ayer

doption of the Agenda
onfirmation of Minutes
atters arising fiom the Previous Minutes
onsideration and adoption of the report on pension non-rem ittance
tities

Other Business

ate of the Next Meeting and Adjournment

. NO. SEN/CPICSF176812023 CONFIRMATION OF MINUTE

oIlowing sets of minutes were confirmed as by the Committee-

The Minutes of the hundred and twentieth Sitting held on Friday,2Tl
2023 were confirmed as a true record of the proceedings and sign
Chairperson after being proposed and seconded by Sen. William
Kisang, MP and Sen. Hamida Kibwana Ali, Mp respectively.
The Minutes of the fifty-eight Sitting held on Tuesday, 6th June, 2
confirmed as a true record ofthe proceedings and signed by the Chai
being proposed and seconded by Sen. Eddy Gicheru Oketch, Mp
Hamida Kibwana Ali, MP respectively.

NO. SEN/CPICSF/76912023 MATTERSARISINGFROMTHE
MINUTES

was no matter arising tiom the previous minutes

NO. SEN/CPICSF 177O/2023 CONSIDERATION AND ADOIrIIO
REPORT ON PENSION-NO
BYCOUNryENTITMS

ommittee considered and adopted the report on pension non-remi

e

entities having been proposed by Sen. William Kipkemoi Kisang,
d by Sen. Hamida Kibwana Ali, Mp respectively.
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ed amendments to be annexed in the report

. NO. SEN/CPICSF/77112023 ANY OTHER BUSINESS

cha irperson informed the committee the council of Governors had sho
ing contributions in regard to issues in the water sector arising from th
nt n1 1 ee had th wa el' S er c pro derS n c ()un eS an d w

lopment Agencies

committee resolved to invite the council of Govemors' committee
try and Natural Resources Management Committee

. NO. SEN/CPICSF/772/2023 DATE OF NEXT
ADIOURNMENT

a rperSon dj ourn d he n1 e lt o
c. at t e l1 ty fi ln n LI teS o o I1c o c

oo lt 'fhc nex t I',ll e II (,
b ou d be he d on ThurS dav 9 tlr No rnbe r 20

t4ltU2023D:................ .. DATE:

(CHAIRPERSON: SEN. GODFREY ATIENO OSOTSI, Mp.)
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SENT

Sen. Godfrey Atieno Osotsi, Mp
Sen. (Prof.) Tom Odhiambo Ojienda, SC, Mp
Sen. Ledama Olekina, Mp
Sen. William KipkemoiKisang, Mp
Sen. Eddy Gicheru Oketch, Mp
Sen. Hamida Kibwana Ali, Mp
Sen. Maureen Tabitha Mutinda. Mp
Sen. Miraj Abdullahi Abdulrahman. MP

- Chairperson
- Vice-Chairperson
- Member
- Member
- Member
- Member
- Member
- Member

NT WITH APOLOGY

aul Karungo Thangwa, Mp - Member

TARIAT

r
r

Yussuf Shimoy
David Angwenyi
Erick Njogu
Godfiey Nyaga
Kenneth Owoth
Raisa Mwithu
Kataa Matano

- Clerk Assistant I
- Clerk Assistant I
- Clerk Assistant III
- Clerk Assistant III
- Fiscal Analyst
- Researcher officer
- Researcher officer
- Legal counsel
- Audio officer
- Media Relations O
- Serjeant-At-arms
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TY PENSION FUNDS/LOCAL AUTHORITIES PENSION TR

, Mr. Hosea Kili - C.E.O/GMD_CPF
Mr. George Okioma - CpF
Mr. Gideon Mueke - CpF

ICS AND ANTI-CORRUPTION COMMISSION

atrick Kinoti - Liaison Officer, EACC

. NO. SEN/CPICSF/304/2023 PRAYER

ee t n o
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. NO. SEN/CPICSF/305/2023 ADOPTION OF THE AGENDA
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dministration of oath of witness and Tabling of Documents
eeting with CPF/LAPTRUST
y Other Business

ate of the Next Meeting and Adjournment

NO. SEN/CPICSF/306/2023 ADMINISTRATION
WITNESS AND
DOCUMENTS

OF OA
TABLIN

oup Managing Director of County pension Funds/Local Authoritie
und (CPF/LapTrust), Mr. Hosea K. Kili, OGW, took oath of witness

port on the county Pension Funds,/Local Authorities pension Trust Fun

NO.SEN/CPICSFI3O7I2O23 MEETINGWITHCPF/LAPTR

up Managing Director of county pension Funds/Local Authoritie
Fund (CPF/LapTrusr), Mr. Hosea K. Kili, OGW, appeared before the C

a presentation on the following key areas as requested by the Com
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) the status of the Unremitted pension contribution deductions (De
schemes under the administration;

) the measures and efforts taken to collect the said unremitted contribu
) counties that had instituted repayment plans and number of staff who

and have been affected by the said non-remittance ofthe contribution
li informed the Committee that cpF Finance Limited is a pension A

pany registered and regulated by the Retirement Benefits Authorify (RB
ion Administration Services. Fufther , he indicated that the Company

and offers pension administration services to the following schemes
Govemments-

) LAPTRUST Deflned Beneflrs (DB) Scheme;

) County Pension Fund Defined Contributory (DC) Scheme; and
CPF Individual Personal pension Scheme

. Status of unremitted pension contribution liabilities

ommittee was informed that the total liability owed to cpF Finance
the delunct local authorities and the Counfy Governments

4,'129 .685 as at 3 I 't March 2023

Efforts made to collect the outstanding pension liabilities

Eo infbrmed the committee that cpF Finance Limited had taken the
ures to collect the outstanding pension liabilities _

Property Swap;

Sponsor Visits;
Engagement of Stakeholders:

Debt Factoring;

Interest Waivers:

Structured engagement of Sponsors;
Issuing of Special Bond by National Government; and
Other Collection Strategies.

County Governments that had instituted a payment plan in the
to clear their outstanding pension riabirities and retired staff a
non-rem ittance
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Ihe
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out tanding balances, a settlement plan was drawn and executed

Ihe cEo submitted the following list of county Govemment which had stituted a
pay ent plan to settle the debt-

committee was informed that before a county Government instituted
a reconciliation of the debt was underlaken and upon an agreem

) Nyeri County Government - Signed a Debt Repayment plan for se
Kshs. 21'2 Million in April 2022 and settled rhe same in full in Mav

payment

t of the

ement of

ement of
October

2022 to

usr2022

, 35.4 M

respond

yment

retiring,

)).
) Tana River County Govemment - Signed a Debt Repayment plan for lement

of Kshs. 91.9 Million in July 2022 and sertled rhe same in full in Jan
) Nyamira County Government - Signed a Debt Repayment plan for se

Kshs.

2022:

) Kwale County Govemment - Signed a Debt Repayment plan in J
settle a debt of Kshs. 26.1M but had not sertled the debt.
Kakamega County Government- Signed a Debt Repayment plan in A
to settle a debt of Kshs. 47 .6 M and had mad partial settlement of Ks
in September 2022.

ommittee noted that the rest of the other county Govemments were
at CPF Finance Limited was still pursuing them.

ommittee also noted that cPF Financial Services had not withheld an

butions lbr members who are young to settle benefits for those who w
Laptrust scheme.

12.6 Million in September 2022 and settled the same in full

a

b

d

committee was further informed that cpF Finance Limited had r hed an
ment on the outstanding debt liability amount with the following countie but were
sign Debt Repayment plans -
Kisumu County Government;
Kirinyaga County Government;
Bungoma County Govemment; and
Makueni County Government.

ion to retired staff from county Govemments as the institution was tilizing

Eo however stated that the Board of Trustees was considering sto age of
ents of pensions to assist in enfbrcing collection of the unremitted cont ut lons

ll'}agc
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S recommendations on the way forward, he proposed the following in
litate counties in the settlement of outstanding liabilities _

) Issuing of special bonds by the National Government on behalf of th
and deducting the same fiom the Counties'share of revenue:

) Instituting a LATF -like legal mechanism that will allow Statutory
access the deductions from Source, either from the Treasury or
Controller of budget; and

) Enforcing transf'er of payments in lieu of rates by National Govemme
to the Schemes on behalf of the counties in settlement of the debts o

deliberations the committee resolved to further engage cpF/LapT
r that may need their response.

NO. SEN/CPICSF/308/2023 ANY OTHER BUSINESS

was no any other business.

NO. SEN/CPICSF/309/2023 DATEOFNEXTMEETING&ADIO

rpcrS on lidi o u I'I-I d hc lDeet ng a te l1 ltl lltuteS o o l1 o C ock The n
hc d o I1 Tu S tlav 2J d Mav 202 t ilt 0 00 an-l

14ilU2023

(CHAIRPERSON: SEN. GODFREY ATIENO OSOTSI, Mp.)
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I3T.II PARLJAMENT 2\D SESSIoN

TES OF THE FIFTY THIRD SITTING OF THE COUNTY
TMENTS AND SPECIAL FUNDS COMMITTEE WI

M ENT BE N tlFI 1',S A LI 't' IIoRI 'IY H E L D oN MoN DAY 29'[ THE VIP LOT]NGE, FIRS'I'FLOOR, KE
NTrON CENTRE (KrCC) AT 12.00 P.M.

NYATTA I NTE RN

SENT

Sen. Godfrey Atieno Osotsi, Mp
Sen. Ledama Olekina, MP
Sen. William KipkemoiKisang, Mp
Sen. Paul Karungo Thangwa, MP
Sen. Hamida Kibwana Ali. MP
Sen. Maureen Tabitha Mutinda. Mp

- Chairperson
- Member
- Member
- Member
- Member
- Member

WITH APOLOGY

Sen. (Prof.) Tom Odhiambo Ojienda, SC, Mp
Sen. Eddy Gicheru Oketch, Mp
Sen. Miraj Abdullahi Abdulrahman, Mp

- Vice-Chairperson
- Member
- Member

TARIAT

Mr. Yussuf Shimov - Clerk Assistant I
- Clerk Assistant I
- Clerk Assistant III
- Clerk Assistant III
- Fiscal Analyst
- Researcher officer
- Researcher officer
- Legal counsel
- Audio officer
- Media Relations O
- Serjeant-At-arms

r. David Angwenyi
r. Erick Njogu
. Godfrey Nyaga
A Kenneth Owoth

s. Raisa Mwithu
Kataa Matano

r. Andrew Nyairo
s. Winfred Ocholla

Josphat Ng'enoh
Mr. John Pere
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TTENDANCE

. RETIREMENT BENEFITS AUTHORITY

. Mr. Charles Macharia - Chief Executive Officer
, Mr. Jackson Manthu - Director Supervision
, Mr. Antony Kiaraha - Assistant Director Legal Service
, Mrs. Caroline Wabwire - Deputy Director Supervision

. ETHICS AND ANTI-CORRUPTION COMMISSION

atrick Kinoti - Liaison Officer, EACC

. NO. SEN/CPICSFI322/2023 PRAYER

eeting was called to order by the Chairperson at thirty minutes past n
ed by a word ofprayer.

NO. SEN/CPICSF1323/2023 ADOPTION OF THE AGENDA

enda of hc Il1ee t ns wals adopted ha nob been propoS d bv S en M ilu re
MI) illtd S cco t1 d cl bv S II w anl K pk nto K San o MP aS fb o

Prayer

Adoption of the Agenda
Administration of oath of witness and Tabling of Documents
Meeting with Retirement Benefits Authoritv
Any Other Business

Date of the Next Meeting and Adjournment

. NO. SEN/CPICSF t324t2023 ADMINSTRATION
WITNESS ANI)
DOCUMENTS

OF OA
TABLIN

hief Executive officer of the Retirement Benefits Authority took oath
bled the Management responses and supporting documents for the
ment Benellts Authority

NO. SE N/C P ICSF / 325 /2023 MEETING WITH THE RET
BENEFITS AUTHORITY

ief Executive Officer (CEO) of Retirement Benefits Authority, Mr. C
a, appeared before the Committee to make a presentation on the matt
ce ofpension deductions by entities in counties.
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C o t1-r I11 t c noted rhal tlre docu l1-l I1 S ab ed bv he C EO fb l' preS c l1 t
er under coNS deril on crc l1 ot subm tted through rhe o fli c a Chann e

ere l1o1 S gned hc I1 cc Ir ltl l1I c oul d not proc c d 'fh Co It-l I-I-I tte
edu c rh mee I1 o

E. t() a a r date an d d lrec ted rhe C Eo to reS ub ln t rhe

e required format by Friday. 2,,d June,2023

. NO. /SEN/CPICSF /326/2023 ANY OTHER BTISINESS

was no any other business

chairperson adjourned the rneeting at forty minutes past one o'clock
ing would be held on Monday, 291h.May,2023 at 2:00 pm.

t4ilt/2023
D: ................ .. DATE:

(CHAIRPERSON: SEN. GODFREY ATIENO OSOTSI, Mp.)
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I3 II PARLJAMENT 2ND SESSION

S OF THE FIFTY FOURTH SITTING OF THE COUNT
ESTMENTS AND SPECIAL FUNDS COMMITTEE WITH T
VERNMENTAL RELATIONS TECHNICAL COMMITTEE
NDAY, 29'rtt MAy, 2023 AT THE VIp LOUNGE, FIRST

ATTA INTERNATIONAL CONVENTION CENTRE (KICC

S ENT

. Sen

. Sen

. Sen

. Sen

. Sen

. Sen

Godfiey Atieno Osotsi, MP
Ledama Olekina. MP
William Kipkemoi Kisang, MP
Paul Karungo Thangwa. MP
Hamida Kibwana Ali, MP
Maureen l-abitha Mutinda, MP

- Chairperson
- Member
- Member
- Member
- Member
- Member

ENT WITH APOLOGY

. Sen. (Prof.) Tom Odhiambo Ojienda, SC, MP

. Sen. Eddy Gicheru Oketch, MP

. Sen. Miraj Abdullahi Abdulrahman, MP

- Vice-Chairperson
- Member
- Member

RETARIAT

Mr. Yussuf Shimoy
Mr. David Angwenyi
Mr
Mr

Erick Njogu
Godfi'ey Nyaga

CPA Kenneth Owoth
Ms. Raisa Mwithu
Mr. Kataa Matano
Mr. Andrew Nyairo
Ms. Winfred Ocholla
. Mr. Josphat Ng'enoh

L Mr. John Pere

PUBLIC
INTER
LD ON

FLOOR,
AT 2.00

I

- Clerk Assistant I I
- Clerk Assistant I I
- Clerk Assistant III I
- Clerk Assistant III I
- Fiscal Analvst I
- Researchertfficer I
- Researcher officer I
- Legalcounsel I
- Audio officer I
- Media Relations Oftc"r.
- Serjeant-At-arms I

l3ll'agc
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ENDANCE

. INTERGOVERNMENTAL RELATIONS TECHNICAL COM

Mr. Kithinji Burugu
Mr. John Burugu
Mrs. Angeline Hongo

- Chair IGRTC
- Member IGRTC
- Member IGRTC

. ETHICS AND ANTI-CORRUPTION COMMISSION
atrick Kinoti - Liaison Officer, EACC

NO.SEN/CPICSF/32812023 PRAYER

eeting was called to order by the Chairperson at thirty minutes past
ed by a word ofprayer.

NO. SEN/CPICSF1329/2023 ADOPTION OF THE AGENDA

agenda of the meeting was
emoi Kisang, MP and second

. Prayer

Adoption of the Agenda

adopted ha ng becn propoS ed bv S

d bv S eII Hanl dit K b ana A M I) a S

Administration of oath of witness and Tabling of Documents
Meeting with Intergovernmental Relations Technical Committee
Any Other Business

Date of the Next Meeting and Adjoumment

NO. SEN/CPICSF/330/2023 ADMINISTRATION
WITNESS AND
DOCUMENTS

OF OA
TABLIN

hairperson of the Intergovemmental Relations Technical committee to
s

I

s and tabled the Management responses and supporting documents for
ntergovernmental Relations Technical Committee.

NO. SEN/CPICSF/33I/2023 MEETING WTIH
INTERGO\/ERNMENTAL
TECHMCALCOMMITTEE

Irairperson of the Intergovemmental Relations Technical Committee
thinji Kiragu, OGW, MBS, appeared before the Commitree to

tation on the matter of non-remittance of pension deductions by

4

les.
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O'clock

William
Iows -
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er, the Committee noted that there were discrepancies observed i
itted by some stakeholders who had appeared initially, and di

rperson to ensure IGRTC submits detailed and accurate informati
sslon on non-remittance of pension deductions by both curre

ents and the defunct local authorities

. NO. SEN/CPICSF/332/2023 ANY OTHER BUSINESS

e was no any other business

. NO. SEN/CPICSF/333/2023 DATEOFNEXTMEETING&

hairperson adiourned the meeting at twenty minutes past three o'clock
ng would be held on Monday, 291h.May,2023 at 3:00 pm

14t1U2023

(CHAIRPERSON: SEN. GODFR-EY ATIENO OSOTSI, Mp.)

4

the data

ted the

in their
County

e next

agc

Th!commiuee noted thanhe documents tabled by the Chairperson ro. or.r|,tarion on
the fnatter under consideration were not submitted through the official chann{s and that
they were not signed, hence the meeting could not proceed. The Committee flsolved to
resclredule the meeting to a later date and directed the Chairperro,,o."{lur;1i,it.
documents in the required format by Friday, 2d June,2023. I
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Sen. Godfrey Atieno Osotsi, Mp
Sen. Ledama Olekina, Mp
Sen. William KipkemoiKisang, Mp

. Sen. Paul Karungo Thangwa, Mp

. Sen. Hamida Kibwana Ali. Mp

. Sen. Maureen Tabitha Mutinda. Mp

- Chairperson
- Member
- Member
- Member
- Member
- Member

ENT WITH APOLOGY

Sen. (Prof.) Tom Odhiambo Ojienda, SC, Mp
Sen. Eddy Gicheru Oketch, Mp

- Vice-Chairperson
- Member
- MemberSen. Miraj Abdillahi Abdulrahman, Mp

I',\RI.{T

Mr. Yussuf Shimoy
Mr. David Angwenyi
Mr. Erick Njogu
Mr. Godfrey Nyaga
CPA Kenneth Owoth
Ms. Raisa Mwithu
Mr. Kataa Matano
Mr. Andrew Nyairo
Ms. Winfied Ocholla
Mr. Josphat Ng'enoh
Mr. John Pere

- Clerk Assistant I
- Clerk Assistant I
- Clerk Assistant III
- Clerk Assistant III
- Fiscal Analyst
- Researcher officer
- Researcher officer

- Legal counse
- Audio olficer
- Media Relations O
- Serjeant-At-arms

4

r

ll)aec

IJ 'I PARLIAMENT 2\D SESSION

MINUTES OF THE T'IF'IY FIFTH SITTING OF THE COUNTY PUBLIC
INVESTMENTS AND SPECIAL FUNDS COMMITTEE WITH THE LOCAL
AUTHORITIES PROVIDENT FUND TII]LD ON MONDAY,2g I MAY 2023 ATTHE VIP LOUNGE, FIRST FLOOR, KENYATTA INTERNATIONAL
coNvENTTON CENTRE (KrCC) AT 3.00 p.M.

PRESENT
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LOCAL AUTHORITIES PROVIDENT FUND
Mrs. Chemashack Ndiwa - Manager Finance and Investm

. Mr. Erick Otieno

. Mr. Moses Maroa
- Coordinator Finance and Invest
- Coordinator Account Receivabl

. ETHICS AND ANTI-CORRUPTION COMMISSION
Patrick Kinoti - Liaison Officer, EACC

. NO. SEN/CPICSF/334/2023 PRAYER

meeting was called to order by the Chairperson at thirty minutes past
ock followed by a word of prayer.

. NO. SEN/CPICSF/335/2023 ADOPTION OF THE AGEND

qgenda of the meeting was adopted having been proposed by Sen. Ma
inda, MP and seconded by Sen. Ledama Olekina, MP, as follows -

ayer

option of the Agenda

inistration of oath of witness and Tabling of Documents
eeting with Local Authorities Provident Fund
y Other Business

e of the Next Meeting and Adjournment

. NO. SEN/CPICSF/336/2023 ADMINISTRATION
WITNESS AND
DOCUMENTS

oFo
TABLI

was no administration of Oath of Witness and Tabling of Do
UND did not have a substantive accounting officer.

. NO. SEN/CPICSF/337/2023 MEETING WITH THE
AUTHORITIES PROVIDENT

Committee invited the Chief Executive Officer (CEO) of the Local
ident Fund (LapFund) to appear before the Committee to make a pres

tter of non-remittance of pension deductions by entities in counties

ver, officers from the LapFund appeared before the Committee and i
ittee that the substantive CEO had since left the organization fol

e

nt

n Tabitha

HOF
OF

ents as

LOCAL
ND

uthorities

tation on

rmed the

wing his

7 aqc

Co



ap

did

Fu

co

be

Co

Tre

on

l\I I

The

Kih
sch

Gov

resc

The

toh
the

IN

requ

MI

The
meet

SIG

intment as cEo, National Social Security Fund (NSSF) and that the s
ot have authority to respond to the matters under consideration.

er, the Committee noted that LapFund's Board of Directors was n
tituted as it had no chairperson and Vice-Chairperson thus an acting CE

ointed, putting the operations ofthe fund at risk

quen v he Colnn1 ee reSo d o tn e the C b net Secre ary
ury and Econom P ann n (,

b be r-lob he pare n t n1 n Stry for the fund, 1o
e way forward

. NO. iSEN/CPICSF/338/2023 ANY OTHER BUSINESS

committee considered the matter of the summons it had issued to H
, the Govemor of Nakuru County, requiring her to appear at its mee

uled fbr Thursday, 25th May,2023 at 11.30 a.m. The Committee
mor l'a ed to honour tlrc Sun1 lI onS but nS tcad S en a et ter req tt
ed u t1 (,

b o I Ir r appearanc e be fore rh Comn'l tt

omm ttee d b rat d on he ltlatter and noted hat h re AS lte d for th
nour thc Surn n1 on S rhout f-ai alld re S o ed to r S ch du her appear
omm ttec to W dn S d ilv 7 rh June 202 , pe I1d I1 o

Er S kpea er s appro a
ng on h Sa d d c or o lt Tu Sdav 4 rh Ju v 2 02 ., I1 e h S eak den p er
S t o ho d o l1 rhc rccl u S u^d wedneSdav

NO. SEN/CPICSF/339/2023 DATE OFNE)(IMEETING &

ha rperS o I1 adj ourn d he lnee t nc' a enty IN l1 LI s to S x o c o kc
ng ou d b he d o lt TueSdav J 0 rh Mav 202 -1 a 0 00 AITl

14/t I t2023

(CHAIRPERSON: SEN. GODFREY ATIENO OSOTSI, Mp.)
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I3T'I PARLIAMENT 2ND SESSIoN

TES ()F THE S IX ,I'Y E IGHTH S ITTING oF THE CoUNTY
STMENTS AND S PEC IAL FUN D S w ITH TH E CoNTRo

GET H E LD oN NIoN DAY 3 II l) JULY 2023 AT THE S H IMB
FIRST FLooR, KE NYATTA I NTERNAT IoNAL CoN

RE (KICc) AT I 2 00 P M

SENT

Sen. Godfrey Atieno Osotsi, Mp
Sen. Ledama Olekina, Mp
Sen. William KipkemoiKisang, Mp
Sen. Eddy Gicheru Oketch, Mp
Sen. Miraj Abdillahi Abdulrahman, Mp
Sen. Hamida Kibwana Ali, Mp

- Chairperson
- Member
- Member
- Member
- Member
- Member

TWITHAPOLOGY

Sen. (Prof.) Tom Odhiambo Ojienda, SC, Mp
Sen. Paul Karungo Thangwa, Mp

- Vice-Chairperson
- Member
- MemberSen. Maureen Tabitha Mutinda, Mp

TARIAT

r Yussuf Shimoy
David Angwenyi
Erick Njogu
Matano Kataa
Andrew Nyairo
Felistus Mutune
Winfred Ocholla
John Pere

- Clerk Assistant II
- Clerk Assistant II
- Clerk Assistant III
- Researcher officer
- Legal counsel
- Media Relations O
- Audio officer
- Serjeant-at-arms

ENDANCE

CE OFTHE CONTROLLER OF BT]DGET

- Controller of Budget
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argaret Nyakang'o
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M . NO. SEN/CPICSFI4IZI2O23 PRAYER

meeting was called to order by the Chairperson at nineteen minutes
wed by a word of prayer.

. NO. SEN/CPICSF/41312023 ADOPTION OF THE AGEND

The agenda of the meeting was adopted having been proposed by Sen. Mira bdillahi
Ab ulrahman, MP and seconded bv Sen. Will iam Kipkemoi Kisang, MP, as o llows -

1. Prayer

Th
fol

The
and

F

st noon

and the
tions by

OF

. Adoption of the Agenda

. Administration of oath of witness and Tabling of Documents

. Meeting with the Controller of Budget

. Any Other Business

. Date of the Next Meeting and Adjoumment

MI . NO. SEN/CPICSFI4I4/2023 ADMIMSTRATION OF OATH OF

fhe
AND TABLING OF DOCTIMENTS

controller of Budget took oath of witness and tabled her submissio
ac panylng annextures on the matter of Non-remittance of pension Ded
van us Entities in Counties

. NO. SEN/CPICSF /41st2023 MEETING WITI{ THE
BTIDGET

ntroller of Budget,
her presentation

Dr. Margaret Nyakang'o, appeared before the nrTl lttee

nds by

lt There were earlier attempts by the Intergovernmental Budget and onomlc
Council(l BEC) to resolve the matter of non-remittance where duri its 17th
ordinary session held on 3l't April, 2022, the Council resolved t develop

ach an
urther, a
er 2022

The amounts owed to the pension Schemes as reponed by th van ous
stakeholders had, and this included the princi ple amounts;
Some counties reported no outstanding balances whereas recor by the

the presentation, the Committee noted the following _

out of the total outstanding amount owed to the various pension
county entities, 40oh was penalties;

avenues for negotiations on lowering the penalties on pensions an
agreement on how to settle them once the figures were reasonable.
follow up meeting on the same that was to be re-convened in Oct
never took place;

5 xgc

ll

schemes indicated that they had pending balances;

t''

l.

lv.
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Some of the challenges that led to the high outstanding balan
underperformance in revenue collection by counties, delays by
Treasury to release funds to counties, diversion of funds for

c

pending bills by counties among others;
There were debt settlement agreements
the various Schemes. However, the Offi
not enforce the agreements as her office

bet een County Go
cc oI rhe Contro er of I]

AS l1 ot party o th m
I)ropcrty S ap a S av of fesctt ng rhe ou tS and ng b an c S nee
c ons d ra on an d ha t cou d on v be cons der d upon e al ua
e e of ab t S S a s h a ua on oI he AS S et

bid to re S o e the matter of no l1 rent ttan ce th o fflce of h Contro er
the fo o nob l'e C o r11 Inendal o l1 S

l.

Timely release of county allocations by the National Treasury;
Counties should not divert funds meant for pending bills;
Counties and the Schemes to undertake reconciliaiions to ascert
outstanding balances; and
Counties to develop realistic budgets to avoid deficits.
. SEN/CPICSF1416/2023 ANY OTHER BUSINESS.NO

was no any other business

NO. SEN/CPICSF /417 12023 DATE OF NEXT
ATUOTIRNMENT

rpe rSon adj ourned hc n1 c I1 o
ts at three tn n LI e S pa S t two o oc k

nc o LI d be hc d on Mondav -)
rd

J u v 202 J at J ., 0 p II'I

14t11/2023

(CHAIRPERSON: SEN. GODFREY ATIENO OSOTSI, Mp.)
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13T'I PARLIAMENT 2ND SESSIoN

TES OF THE SIXTY NINETH SITTING OF THE COUNTY
STMENTS AND SPECIAL FUNDS WITH THE CABINET SEC
NATIONAL TREASURY AND ECONOMIC PLANNING
AY 3 l{ t) JULY 2023 AT TTI E S II IM BA II ILLS HALL FIRST

AT'tA INTERNAT IoNAL CoN VE NT IoN CENTRE (KICC)

SENT

Sen. Godfrey Atieno Osotsi, Mp
Sen. Ledama Olekina, MP
Sen. Eddy Gicheru Oketch, Mp
Sen. Miraj Abdillahi Abdulrahman, Mp
Sen. Hamida Kibwana Ali. MP

- Chairperson
- Member
- Member
- Member
- Member

WITHAPOLOGY

Sen. (Prof.) Tom Odhiambo Ojienda, SC, Mp
Sen. William Kipkemoi Kisang, Mp
Sen. Paul Karungo Thangwa, Mp
Sen. Maureen Tabitha Mutinda, Mp

- Vice-Chairperson
- Member
- Member
- Member

TARIAT

r. Yussuf Shimoy
r. David Angwenyi
r. Erick Njogu
r. Matano Kataa

- Clerk Assistant II
- Clerk Assistant II
- Clerk Assistant III
- Researcher officer
- Legal counsel
- Media Relations O
- Audio officer
- Serjeant-at-arms

r. Andrew Nyairo
s. Felistus Mutune
s. Winfred Ocholla
r. John Pere
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IN ENDANCE

T E NATIONALTREASURYAND ECONOMIC PLANNING

Prof. Njuguna Ndung'u, CBS
Mr. MichaelA. Kagika. EBS
Mr. George Okioma
FCPA Isabella Kogei
AtraiN

. NO. SEN/CPICSF/4I 8/2023

- Cabinet Secretary
- Pensions Secrtrary
- Director CPF/LA UST
- DeprryDirector,

lanning

MI

The
his s

Pens

PRAYER

The meeting was called to order by the Chairperson at quarter to four foll edbya
wo of prayer

MI

The enda of the meeting was adopted having been proposed by Sen. Mir bdillahi
Ab ahman, MP and seconded by Sen. Will tam Kipkemoi Kisang, Mp, as o llows -

Prayer
Adoption of the Agenda
Administration of oath of witness and Tabling of Documents
Meeting with the Cabinet Secretary, NationaiTreasury and Economic
Any Other Business
Date of the Next Meeting and Adjoumment

MI . NO. SEN/CPtCSF/420t2023 ADMINISIRATION OF OATH OF
AND TABLING OF DOCUMENTS

abinet Secretary, Prof. Njuguna Ndung'u, CBS took Oath of Witness d tabled
bmissions and the accompanying annextures on the matter of Non-re ance of
on Deductions by various Entities in Counties

NO. SEN/CPICSFI4}II2O}3 MEETING WITII THE
SECRETARY, NATIONAL
ECONOMICPI-ANNING

The

AND

Nd Juguna
abinet Secretary, National Treasury and Economic planning, prof.
'u, cBS appeared before the cornmittee and made his presenta-tion.

I)aqc53

MIN

From the presentation, the Committee noted the following _ 
I

i. As at 3ls( December. 2022. ar counties had outstanding remitfnces of
.. varyrng amounts ro Local Authorities pension Fund (LApFI_IND). Iii. 1:_3, J1" December. 2022. the sratus of pension .emirilnce to

CPF/LAPTRUST was as follows_ Ia. cleared payments: Three (3) counties had cleared all their oriltundinn
balances with both the County Pension Fund Direct Contributionh.n"-I
(CPF-DC) and the Locar Authorities pension Trust oi...t 

[.n"rii,
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okot and

b. Partial Payments: Eight had made partial payments to both e DC and
the DB schemes. They included Nyamira, Kakamega, a River,
Bungoma, Kitui, Makueni, Uasin Gishu and Lamu; and

c. Outstanding Payments: The remaining 36 counties were yet t make any
remittances to the schemes

ii. As of 3 I'tMay 2023, rhe outstanding pension debt liabilit to the
LAPTRUST-DB and the CPF-DC Schemes by counties e Kshs
33,015,883,456 and Kshs. 3,6g6,g26,751 respectively. In case of
LAPFUND, as at the same period, the outstanding liabilities sto at Kshs
54 billion, whereby County Governments and the Defunct Local thorities
owed Kshs. 47 billion and 7 billion, respectively. Further, the pri ipal debt
was Kshs. 6 billion, whereas the accrued interest was Kshs. 4g bil on
Some challenges cited by the National Treasury as crucial c tributing
factors to the high outstanding balances included non-remittance delayed
contributions to the schemes by County Governments
LAPFLTND had no substantive Chief Executive Officer (CEO) fol ing the
resignation of Mr. David Koros, and that the Board of Directors , during
a special meeting held on 26thMay, 2023, appointed Mr. Be Weru
Mbogoh as the Acting CEO for a period of six (6) months or until posltlon
was substanti vely lilled, whichever came earlier. However, the in rmatlon
on the Board's sitting contradicted the information submitt to the
Comm ittee at its meeting held on Monday, 29th May 2023,thatLA FTIND's
Board was not properly constituted as it had no Chairperson d Vice-
Chairperson.

deliberations, the Committee resolved as follows-

The Cabinet Secretary to submit evidence of LApFUND,s
Directors' meeting held on 26thMay,2023 where the decision to
Acting CEO was arrived at, that is, the Minutes of the Board's m
Letters of appointment for the Acting CEO;
To have an engagelnent with the following stakeholders to resolve

Scheme (LAPTRUST-DB). They included Kajiado, West
Nyeri Counties;

upo

ll

oard of
il olnt an

ting and

e matter

the 47

The National Treasury;
The Senate;
The Controller of Budget;
The Council of Governors;
Local Authorities Pension Fund (LApFund);
Local Authorities Provident Trust (LApTrust); and
All CECMs and Chief Officers in-charge of finance
counties.

Further, the committee requested the Nationar rreasury to take a lead r e in the

a

b
c

d
e.

f.
ob'

aqc

matter
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(CHAIRPERSON: SEN. GODFREY ATIENO OSOTSI, Mp.)

5 ll)aec

MrN. No. sEN/cprcsEt422t2023 ANy OTHER BUSTNES' 
fl

Thd Committee noted that Counties were in the process acquiring revenu{collectors
an{ directed the Nationar rreasury to issue a circurar requiring J"r",ii, il"Jrir" rr.
sotqwares that were approved by the Central Bank and that were accessible tolne puUtic.

MIN. NO. SEN/CPICS F142312023 DATE OF NEXT A*"hG &
AIUOURNMENT i
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UTES OF THE A
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HUNDRED AND TWENTY SECOND MEE
BLIC INVESTMENTS AND SPECIAL

MITTEE WITH THE KENYA REVENUE AUTHORITY
SDAY, 2ND NOVEMBER, 2023 AT THE IMPALA ROO
R, KENYATTA INTERNATIONAL CONVENTION CENT
O A.M.

SENT

. Sen. Godfiey Atieno Osotsi, Mp

. Sen. William KipkemoiKisang, Mp

. Sen. Eddy Gicheru Oketch, Mp

. Sen. Maureen Tabitha Mutinda, Mp

ENT WITH APOLOGY

, Sen. (Prof.) Tom Odhiambo Ojienda, SC, Mp
, Sen. Paul Karungo Thangwa, Mp

Sen. Hamida Kibwana Ali, Mp
Sen. Miraj Abdillahi Abdulrahman, Mp

- Chairperson
- Member
- Member
- Member

- Vice-Chairperson
- Member
- Member
- Member

TARIAT

.Mr. Yussuf Shimoy

. Mr. David Angwenyi

. Mr. Erick Njogu

. Mr. Godfiey Nyaga

. Ms. Faith Wangui

. CPA. Kennedy Owuoth

. Ms. Winfred Ocholla

. Mr. Josphat Ng'enoh

. Mr. Alvin Muzuni

- Clerk Assistant I
- Clerk Assistant I
- Clerk Assistant III
- Clerk Assistant III
- Legal Counsel
- Fiscal Analyst
- Audio officer
- Media Relations O
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NDANCE

2.

3.

4.

5.

6.

KENYA REVENUE AUTHORITY
Ms. Esther Wahome - Deputy Commissioner Kenya Revenue
Mr. Benard Ondieki - Chief manager
Mr. Isaac Kweyu - Manager Kenya Revenue Authority
Mrs. Elizabeth Roimen - Officer -stakeholder engagement
Mrs. Michelle Kinga - Officer-stakeholder engagement
Mrs. Mary Muthama - Officer-stakeholder engagement
OFFICE OF THE AUDITOR GENERAL
David Sumali - Liaison Officer - OAG

. ETHICS AND ANTI-CORRUPTION COMMISSION
Patrick Kinoti - Liaison Officer, EACC

. THENATIONALTREASURY
r. Jackson Ndung'o - Deputy Accountant T.N.T

NO./SEN/CPICSFI754/2023 PRAYER

eeting was called to order by the chairperson at ten o'clock followed
er

NO. /SEN/CPICSF/75512023 ADOPTION OF THE AGENDA

agen
emoi

da of th m eet n (,
b was adop ed ha nob been propOS d bv S

K san ob MP and Seconded bv S en Maureen Tab rha Mutlnda, MP

er

doption of the Agenda
dministration of oath of witness and Tabling of Documents
eeting with the Kenya Revenue Authority

Other Business

ate of the Next Meeting and Adjournment

NO. SEN/CPICSF 17 56 12023 ADMINISTRATION
WITNESS AND
DOCUMENTS

OF OA
TABLIN

sthef wahome he Deputy Cont n1 sS oner Kenva Re nue Author ty
tn S S an d ab d th S ub lTl S S oNS o 11 peNS on non rem ttance bv county

NO. SEN/CPICSF 17 57 /2023 MEETING WIIH THE KENYA
AUTHORITY.

pre nt nan eS the Comm tt e coNS dered a ett r Ref KRA/5 002/5 ( 98
c t p

5

tober 202 J that rece ed from Mr Hum hrey wattan ob a the Co

uthoritv

y a word

William
follows

OF
OF

k Oath

ities.

) dated
lssloner

H

I l' a g c

Ms.



Ge eral, Kenya Revenue Authority (KRA ) requesting the Committee to llow Ms
Es er Wahome, the Deputy Commissioner - Policy & Tax Advisory to re t him
AS e would not be available due to prior scheduled engagements. The ommlttee
acc ded to the request

Th
fro
Co

Chairperson then informed the meeting that the Committee requested th following
KRA on the matter of Non-Remittance of Pension Deductions by ntities in

nties-

Ken

) In.reference to the provisions of the Retirement Benefits Act, 1997,
role of Kenya Revenue Authority in addressing the issue of pe
remittance by county entities;

>) How Kenya Revenue Authority can help the county pension schemes
outstanding pension deductions from county entitiei; and

;) Measures county pension schemes .un ur. to address the matt
remittance of pension deductions by county entities.

ya Revenue Authority (KRA) informed the Committee as follows_

hat is the
ion non-

cover the

of non-

rttance

Act, as

A) Act,

es of the

ould not
further
e KRA

ired to

chemes

e KRA
Pension

grants powers to the pension schemes, upon approval of RBA, to int KRA
to collect contributions from employers who have failed to remit their rtion;
KRA held engagements with RBA and agreed that collection of mitted

In regard to the role of KRA in addressing the issue of pension non
by county entities, that under Section 53B of the Retirement Bene
amended through Section 72 of the Retirement Benefits Authority (

pension contributions is viable, by way of an agreement with the Trus
Pension Schemes;

That the legal provisions in the RBA Act still had shortcomings that
enable collection in the manner envisaged and as such there was need
enhance the provisions of the Retirement Benefits Act and to amend
Act, which RBA was to pursue;
KRA communicated to RBA the proposed legal amendments re

.,

4

5

adequately support the collection by KRA before further engageme s on the
terms of the Agreement;
On how the Kenya Revenue Authority can assist the County pension
to recover the outstanding pension deductions from county entities,
would be able to engage RBA to facilitate agreements with Trustees o

ement

ensl on

6

Schemes including county pension schemes for purposes of coll tion of
unremitted pension contributions on their behalf;
KRA will leverage on its existing compliance and enforcement m
systems to ensure collection of the contributions;
In regard to measures county pension Schemes can take to address the atter of7

l[,aec

non-remittance of pension deductions by county entities, the county
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KRA to f-a ta o ection of unrenl ttcd pens o l1 contr but onS on b
pension schemes;

the Trustees of the County pension Schemes can take advantage of S
of the RBA Act, once amended, to appoint KRA, with the approval o
to collect unremitted contributions, penalties and interests from empr

deliberations the -
The Committee noted that the engagements between KRA and RBA
address existing gaps on the laws governing pension contributions i
delayed;

The Committee observed that there were gaps in the Kenya Revenue
Act, 1995 and the Retirement Benefits Authoriry Act,2013 that hin
Revenue Authority's abirity to enforce collection of deduction when
as agent. The Committee further noted that KRA had informed
Bcn fi ts A !lthon ty ( I{BA ) abou he rltatter th propoS ed damen ITI

ettc f Re t: KRAIDl'DIP&TAI 0 0 ., 2 F da d 2 -)
rd Fcbruary 2023 bu t

not given fbedback. The Committee resolved to take up the matter
the amendments are done.

. NO. SEN/CPICSF/758/2023 ANY OTHER BTISINESS

was no any other business

. NO. SEN/CPICSF /759/2023 DATE OF NEXT
ADIOURNMENT

al rp rS on ad.i ourned th mec nb at n nct en m lt LI te S pAS t e e en o
t ltb oLI d be h d ()n ThurSdav 2 ll d. No ember 202 3 t 3 0a am

ED:............. ..... DATE:....

(CHAIRPERSON: SEN. GODFREY ATIENo
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osoTSI, MP.)
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I31.II PARLIAMENT 2ND SESSIoN

UTES OF THE A HUNDRED AND TWENTY THIRD MEETIN
Y PUBLIC INVESTMENTS AND SPECIAL FUNDS CO

TH E NATIoNAL SoCIAL S ECU RITY FU N D IIE LD oN TH
VE MB E R 20 )3 AT TTI E IMPALA RooM FI RST FLOoR, KE

ERNATIoNAL CoNVE NT IoN CENTRE (KICc) AT I I 30 A M
SENT

Sen. Godfrey Atieno Osotsi, Mp
Sen. William KipkemoiKisang, Mp
Sen. Eddy Gicheru Oketch, Mp
Sen. Maureen Tabitha Mutinda, Mp
Sen. Hamida Kibwana Ali, Mp

- Chairperson
- Member
- Member
- Member
- Member

ENT WITH APOLOGY

Sen. (Prof.) Tom Odhiambo Ojienda, SC, Mp
Sen. Paul Karungo Thangwa, Mp
Sen. Miraj Abdillahi Abdulrahman, Mp

- Vice-Chairperson
- Member
- Member

TARIAT

Mr. Yussuf Shimoy
Mr. David Angwenyi
Mr. Erick Njogu
Mr. Godfrey Nyaga
Ms. Faith Wangui
CPA. Kennedy Owuoth
Ms. Winfred Ocholla
Mr. Josphat Ng'enoh
Mr. Alvin Muzuni

- Clerk Assistant I
- Clerk Assistant I
- Clerk Assistant III
- Clerk Assistant III
- Legal Counsel
- Fiscal Analyst
- Audio officer
-MediaRelaiusOfficer.
-Atachedtothe

0 Mr. John Pere - Serjeant-At-arms

ENDANCE

NATIONAL SOCIAL SECURITY FUND
Mr. David Koross - MT and Chief Executive Officer
Mr. Hilary Mwaita - Ag. Manager Legislative and Co
Mrs. Hellen Koech - Ag. Manager Legal
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4. Mr. Fred Kaplaigiya - Ag. Assistant Manager Technic

OFFICE OF THE AUDITOR GENERAL
. David Sumali - Liaison Officer _ OAG

ETHICS AND ANTI.CORRUPTION COMMISSION
, Patrick Kinoti - Liaison Olficer. EACC

THE NATIONAL TREASURY
Jackson Ndung'o - Deputy Accountant T.N.T

NO./SEN/CPICSFI76OI2O23 PRAYER

meeting was called to order by the Chairperson at thirty minutes
ock followed by a word of prayer.

NO. /SEN/CPTCSF 17 61 12023 ADOPTION OF THE AGENDA

ug"lql. of the meeting was adopted having been proposed by Se
onoi Kisang, MP and seconded by Sen. Maureen tauiina trautinaa. l,tp

rayer

doption of the Agenda
dministration of oath of witness and Tabling of Documents
eeting with the National Social Security Fund
ny Other Business

afe of the Next Meeting and Adjournment

.NO.SEN/CPICSF/76212023 ADMINISTRATION OF OA
WITNESS AND
DOCUMENTS

TABLIN

hief Executive officer, National Social Security Fund Mr. David K
of Witness and tabled the submissions on pension non_remittance

es.

NO. SEN/CPTCSF 17 63/2023 MEETING WTIH TIM NATI

h e I' Exec ut e o IT cer Nation il S o

SECURITYFTIND

cial Security Mr. Dal d KoroS S n
ttce that th F Llrld haS been ntak lto

El a fb o tlp o l'l outStand ns Con bu
by coun v (,

t>o rnlnc t1 S and hat

That as at 30th June, 2023 the County Governments owed NSSF
Kshs.2,772,525,280 out of which Kshs.2,092,g77,715 represented acc
penalties; and
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The
next eet n ('

b ou d be he d on Mo ltda 6 00 AITI

. That as at 30tr, June, 2023 the pension debt inherited from the d
authot ti S tota d t c) KS hs 8 7 ., 0 78 l 69 ou 0 t' h ch KShS 64 8 6

CEo f u11her pro d d o rhe Comm ttec a breakdo n of th ou tS tand n
iling the principal amounts and interest accrued from each count.

' the chief Executive officer outlined measures and efforls that NS
ver outstanding pension liabilities which included_

. Engagement and sensitization forums/sessions on the NSSF Act, 20
NSSF field offices located throughout the country; and

. Various engagements with the intergovernmental Relations
Committee on recovery of contribution debts owed by defunct local

er to address the issue of non-remittance, the chief Executive offic
lowing mitigating measures-

Requirement for issuance of NSSF compliance certificate t
Governments prior to disbursement of funds to county Governments;
Prompt submission of accurate and complete returns;
Reconciliation and validation of amounts owed with respect to de
authorities; and

Provision of payroll information to NSSF officers undertaki
compliance activities.
o further stated there was no county govemment that has instituted

to clear outstanding contribution dues as at the date of the meetin
ents have been giving priority to payment of contribution arrears an

ever they receive annual disbursements from the National Treasury

ounty govemment employees who retire are also paid their benefits
it their applications.

deliberations the Committee noted that counties had huge outstandi
ties owed to NSSF and resolved to incorporate their proposals on ho
atter of pension non-remittance in its report

NO. SEN/CP ICSF /7 6 4 /2023

was no any other business.

NO. SEN/CPICSF /7 6512023

ANY OTHER BUSINESS
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ex 2: Proposed Amendments to the Retirement Benefits Act, 1997
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THE RETIREMENT BENEFTTS LAWS (AMENDMENT) BLLL, 2023

A Bill for

AN ACT of Parliament to arnend various statutes to facilita
collection of unremitted contributions by the Kenya Revenue Authority;
for connected matters.

ENACTED by the Parliament of Kenya, as follows-

Short t itlc l. This Act may be cited as the Retirement Benefits
(Amendment) Act,2023.

Amendment of
the First
Schedule of No.
2 of 1995.

2, The Kenya Revenue Authority Act be amended in
First Schedule by inserting the following new paragraph in
II-

15. The
1997).

Retirenrent Benefits Authority Act (No

Amendment of
section 2 of No
3 ol 1997.

3. The Retirements Benefits Act is amended in secti
by inserting the follorving new definitions in their p
alphabetical sequence-

"Commissioner" means the commissioner appointed u
the Kenya Revenue Authority Act

Amendment of
section 538(7)
ol No. 3 of
t997.

4. Section 53B of the Retirements Benefits Act
amended by deleting subsection (7) and substituting therefore 1

following new subsection (7)-
(7)

(a) Where an employer fails to comply with the noti
the Commissioner shall by an agency notice
writing, require a person, hereinafter referred to
a "Third Party"-

1

The Relirenrcnt Bene ts Laws (Anendment) Bill, 2023

S
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"agency notice" means the notice issued under this act $ a
person to remit contributions on behalf of an employert



ts Laws (Amendment) Bill, 2023The Retirement Bene

(i) who owes or may subsequently owe m
to the employer;

(ii) who holds or may subsequently
money, for or on account of the empl

(iii) who holds or may subsequently
money on account of some other pers
payment to the employer; or

(iv)who has authority from some other p

to pay money to the employer,

to pay the amount specified in the notice t
Commissioner being an amount that shall
exceed the amount of the unremitted contribu
interests, and penalties.

(b) A Third Party shall pay the amount specified i

agency notice by the date specified in the n
being a date that does not occur before the dat
the amount owed by the Third Party to
employer becomes due to the employer or is
on the employer's behalf.

(c) This section shall apply to a joint account wh

(i) all the holders of the joint account
unrem itted contributions; or

(ii) the employer can withdraw the funds
their accounts without the signatu
authorisation of the other account hol

(d) When a Third Party fails to cornply with the n
by reason of a lack of money held by the
Party on behalfof, or due by the Third Party
employer, the person shall notify
Comrnissioner in writing within fourteen da
receiving the notice setting out the reasons fo
Third Party's inability to comply.

(e) When the Comm issioner is notified, u
paragraph (d), by a Third Party that the Third
is unable to pay the amount due, the Commissi
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The Retirenrcnt Bene Laws (Amendment) Bill, 2023

shall within a period of 30 days in writing tdthe
Third Party- 

I(i) accept the notification and cancel or
amend the agency notice; or I

(ii) reject the notification I
(f) The Commissioner shall notify a Third puJ in

writing of a revocation or amenlment of an agficy
notice given under paragraptr (a) wherJ the
employer pays the whole or part of ]ne
contributions due, or has made an arrangerlnt
satisfactory to the Commissioner for the payfint
ofthe contributions. I

(g) The Commissioner shall serve the employer wf,r a
copy ofthe agency notice when serving the Tljrd

ft) fT;rr."t made by a rhird pu,ry to lh.
Commissioner in accordance with a notice issled
under this section shall be treated as having bfen
made on behalf of the employer and s&ll
discharge the Third Party of any liability throfth
the employer or any orher person. 

I
(i) The Commissioner may require in writing [ry

person, within a period of at least 30 day{to
provide a return to the Commissioner showing [ry
monies which may be held by that person fofin
employer refered to in subsection 7 or morles
held by that person which are due to an emplofer
referred to in subsection 7. I

O A Third Party who without reasonable cause ff ls
to comply with an agency notice or a requiremfnt
by the Commissioner under this section shallf,e
personally liable for the amount specified in fte
agency notice or requirement 

I
(k) The Commissioner shall remit the funds paid bl a

li;;! ffJr.,he 
scheme within 30 days orrecft

3
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Amendment of
section 149 of
No. l8 of 2012.

The Re tirement Bene ts Laws (Amendment) Bill, 2023

5. Section 149 of the Public Finance Management A
amended in subsection (2) by inserting a new para
immediately after paragraph (l)-

(la) comply with any tax, levy, duty, pension, d
audit commitments as may be provided fo
legislation;

by

IS

ph

4



a

l; (Amendment) Bill, 2023The Rctirene nl Bene ls Lah,

ment of the Otrjects and Reasons for the Bill

n1 a n o b.i c o I lr I] s o a ln end S c on 5 3 I] 7 ) o f the Re re IN ent B ene fl ts
J o I 9<) 7 o c a r fy h() th Kenva R e n U c A u hor ty onc e itppo n te

rem en ben e fi sc hc II c S a S a co ec l't a en l1 rcspcc o i Ll n rem tted p ll
ntr bu olts S o 0 abo UI SS u nb a (-. ncv no c s and rec o er n thc unretr
nt r but o ll S on rhc S che It.l c S beha I Th S a [l e l'ld lI e n S l) c es s tated bv rhe cu
ua o l1 herebv co t-l n ty o e rn ltlen tS o e b on S o ret llt en be nefi t SC he ITl eS

s of h dc b b lt attn b u ed o fa Ll re o rcrTl co lt n bu on S a S e AS ac
s a l1 d pe lta s Th s h h of deb h rea r1 S rhe be n of pe

I t'l front rh sC r ce o i co u n v 6 o e rn ln n s

Dated the ,2023

Godfrey Os
Chairperson, Select Committee on County Pu

Inveslments and Special Fu
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MEMORANDUM OF OB.IECTS AND REASONS

s(atement on the delegation of legislative powers and limitation of fundameltal
riplts and freedoms 

I
T{re Bill d_oes not delegate any legisrative powers, and it does not Iimit any fundameftal
riglts or freedoms. 

I
Sftment on how the Bitl concerns county governments I
Ct*l.y governments are among the largest public sector employers and pen$n
cofrtibutors-in Kenya, It seeks to ensure that counties meet theii pension obligatifrs,
anp is.therefore a Bill concerning counties within the meaning oiArti.l. ilo-oflreCqnstitution. 

I

al,*rffi'l't 
the Bill is not a monev Bill within the meaning of Article I l4 of 

fe
rle eirl is not a money Bill within the meaning of Article I l4 of the constitution. I
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The Retirement Benefits Laws (Amendment) Bill,2023

cond Schedule of No 2 of 1995, which it is proposed lo amend -
FIRST SCHEDULE

[s.2&5]
WRITTEN LAWS RELATING TO REVENUE

RTI

The Income Tax Act (Cap. 470).

The Customs and Excise Act (Cap. 472).

The Value Added Tax Act (Cap. 476).

The Road Maintenance Levy Fund Act, 1993 No. 9 of 199

The Air Passenger Service Charge Act (Cap. 475).

The Entertainment Tax Act (Cap. 479).

The East African Cornmunity Customs Management Act,2004.

The Annexes to the Protocol on the Establishment of the East African
Community Customs Union.

Value Added Tax Act. 2013.

Excise Duty Act, 20 I 5.

Tax Procedures Act, 2015.

Miscellaneous Fees and Levies Act, 2016.

The Alcoholic Drinks Act, 2010.

PART II

The Traffic Act (Cap. 403).

The Transport Licensing Act (Cao. 404).

The Second-Hand Motor Vehicles Purchase Tax Act (Cap. 484)

The Civil Aviation Act (Cap. 394).

The Widows'and Children's Pensions Act (Cap. 195).
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The Parliamentary Pensions Act (C'ao. 196).

The Betting, Lotteries and Gaming Act (Cap. l3l).
The Stamp Duty Act (Can. 480).

The Horticultural Crops Development Authority (lmposition of Fees and
Charges) Order, 1995 (L.N. 225 of 1995).

. The Standards Levy Order, 1990 (L.N. 267 of 1990).

A. The Industrial Training Act (Cap. 237).

. The Government Lands Act (Cap.
2no).

The Sugar Act N 0 ol'200 I

The National Social Security Fund Act, 2013

Public Finance Management Act, 2012.

PART III

[Section 25.]

The Income Tax Act (Cap. 470).

The Customs and Excise Act (Cap. 472).

The Value Added Tax Act (Cap. ,176).

The Entertainment Tax Act ((lap. J79).

The East African Community Customs Management Act, 2004.

The Annexes to the Protocol on the Establishment of the East African
Community Custorns Union.

The Sugar (lmposition of Levy) Order,2002 (L.N. 385/2002).
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ction 2 of No. 3 of 1997, which it is propo.sed to amend -

Interpretation

In this Act, unless the context otherwise requires-

"actuary" means a person who is a Fellow of the Institute of Actuaries in
England, or the Faculty of Actuaries in Scotland, or the Canadian Institute of
Actuaries, or the Society of Actuaries of the United States of America or the
Institute of Actuaries of Japan or the Institute of Actuaries of Australia or a
person holding such equivalent qualification as the Board may, by notice in
the Cazette, prescribe;

"administrator" means a person appointed by trustees to administer a schem
accordance with such terms and
instrument ol appointmenU

"authority" means the Retirem

"Board" means the Board of D

conditions of service as may be specified in

ent Benefits Authority established by tton

irectors of the Authority constituted under sec
()

"chief Executive officer" means the Chief Executive officer of the Authori
appointed under scction I l;

"corporate trustee" rleans a limited liabilitv com pany incorporated under th
Companies Act, 2015 No.I of 201 5 , which is, for the time being, empowe
under any
settlement

written law, its charter, memorandum of association, deed of
or other instrument constituting it or defining its powers to mainly

undertake trusts, and includes a trust corporation;

"custodian" means a company whose business includes taking responsibility
the safe custody of the funds, securities, financial instruments and documenti
title of the assets of scheme funds;

"financial yeartt-
(a) in relation to the Authority, has the meaning assigned to it in section l9;

(b) in relation to a scheme, means such accounting period as may be prescrib
in the scheme ru lesl

(Fund" 
means the Retirement Benefits Authori ty Fund established by section

u
"Levy" means the Retirement Benefits Levy to be imposed under section l6;

tn
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"manager" means a company whose business includes-
(i) undertaking, pursuant to a contract or other arrangement, the managemen

the funds and other assets ofa scheme fund for purposes of investment;

(ii) providing consultancy services on the investment of scheme funds; or

(iii) reporting or disseminating information concerning the assets available
investment of scheme funds;

"member" means a member of a retirement benefits scheme and incrudes a
person entitled to or receiving a benefit under a retirement benefits scheme;

"Minister" means the Minister for the time being responsible for matters rela
to Finance;

" post-retirement medical fund" means a fund established under this Act int
which contributions are made and flrom which costs of medical benefits can b
met in accordance with the rnedical fund rules:

"pooled fund" means a fund established by a limited liability company, other
than an approved issuer, for purposes of pooling scheme funds for coilLctive
investmentl

"retirement benefits scheme" means any scheme or arrangement (other than
contract for life assurance) whether established by a writte;law for the time
being in force or by any other instrument, under which persons are entitled to
benefits in the form of payments or post-retirement medical cover determined
age, length of service, amount of earnings or otherwise and payable primarily
upon retirement, or upon death, termination ofservice, or upon the occurrence
such other event as may be specified in such written law or other instrument;

"scheme" means a retirement benefits scheme;

"scheme fund" means the retirement benefits scheme fund to be established
pursuant to the provisions of sectt()n

"scheme rules" means the rules specifically governing the constitution and
administration of a particular scheme;
&sponsor" means a person who establishes a scheme;

"statutory fund" has the meaning assigned to it in section 2 of the Insurance
(CaP. t187);

"Tribunal" means the Appeals Tribunal established under section 4g;

2
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The Retirement Benefits Laws (Amendment) Bill, 2023

"trust corporation" means a company incorporated under the Companies A{
Ca :. -186) having a subscribed capital of not less than ten million shillings anf

br the time being empowered (by or under any written law, its chart],vhich is f
memorandum of association, deed of settlement or other instrument constitutilg
it or defining its powers) to undertake trusts: I
Provided that such company does not, by any prospectus, circular, I
advertisements, or other documents issued by it or on its behalf, state or hold f,:t
that any liability attaches to the Public Trustee or to the consolidated Fund in I
respect ofany act or omission ofthe company when acting as an executor or Iadministrator: 

I
"trustee" means a trustee ofa scheme fund and includes a trust corporation. I

Section 538 oJ No. 3 of 1997, which it is proposed to amend -
5BB. Powers to recover unremitted contributions

( l) Notwithstanding the provisions stated under 5ection 53A, where there h
non-remittance of the contribution by the employer, the Authority shal

(a) require the employer to - I(i) pay the contributions and interest accrued to the scheme in I
futl within the period specified in the notice and a penalty ol
five per cent of unremitted contributions or twenty thousan{
shillings whichever is higher, payable to the Authority withft
seven days ofreceipt ofthe notice; 

I(ii) pay the penalty specified in paragraph (a)(i) and submit to tft
Authority for approval a remedial plan providing the periodl
within which the accumulated contributions and interest I
thereon shall be offset; or 

I(iii) immediately cease further deductions from employees, I
emoluments and notify all the members of the scheme of thl
cessation: Provided that - I(b) initiate the process of winding up the scheme and facilitate I

;:*:i*:i"in 
individual schemes where their contributions sh{

10
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with the approval of the Authority, appoint the Kenya Revenue
Authority, as an agent, to collect unremitted contributions, interests,
penalties.

(3) Subject to subsection (2), the Trustees shall in writing request the
Authority for approval and shall demonstrate that they have taken all
reasonable effort to recover unremitted contributions from a defaultin
employer without any success.

(4) The Authority shall either approve or reject the request in writing wit
twenty-one days from the date ofreceipt ofthe request.

(5) Despite subsecrion (2), where the Authority is of the opinion that the
Trustees have failed or have not made reasonable effort to recover the

(2) Where an employer has failed to remit contributions. the Trustees ma

unremitted contributions, interests and penalties, the Authority shall

n

(6) Upon appointment under subsection (2) or (5), the Kenya Revenue
Authority shall issue a twenty-one-day notice in writing to the defaulti
employer requiring it to remit the unremitted contributions, interests,
penalties and recovery costs.

notice to the Trustees instructing them to appoint the Kenya Revenue
Authority as an agent to recover the unremitted contributions, tnterest
and penalties

1

(7) Where an employer fails to comply with the notice, the Kenya Reven
Authority shall -
(a) serve such employer and the employers bank with an agency noti

(b) attach the bank accounts of the defaulting employer; and

(c) remit the attached funds to the Scheme, within thirty days.

(8) The cost of the recovery of unremitted contributions shall be borne by
the defaulting employer.

tion 149 of No. l8 of 2012, which it is proposed to amend-

9. Responsibilities of accounting officers designated for county
government entities

The Retirenent
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(1) An accounting officer is accountable to the county assembly
ensuring that the resources of the entity for which the office
designated are used in a way that is-
(a) lawful and authorised; and
(b) effective, efficient, economical and transparent.

(2) In carrying out a responsibility imposed by subsection (1),
accounting officer shall, in respect of the entity concerned-
(a) ensure that atl expenditure made by the entity complie

with subsection (1);
(b) ensure that the entity keeps financial and accounting

records that comply with this AcU
(c) ensure that all financial and accounting records that th

entity keeps in any form including in electronic form a
adequately protected and backed up;

(d) ensure that all contracts entered into by the entity are
lawful and are complied with;

(e) ensure that all applicable accounting procedures are
followed when acquiring or disposing of goods and
services and that, in the case ofgoods, adequate
arrangements are made for their custody, safe guardin
and maintenance;

(0 bring a matter to the attention of the County Executive
Committee member responsible for the entity if, in the
accounting officer's opinion a decision or policy or
proposed decision or policy of the entity may result in
resources being used in a way that is contrary to
subsection (1);

(g) prepare a strategic plan for the entity in conformity wi
the medium term fiscal framework and financial
obiectives of the county government;

(h) prepare estimates of expenditure of the entity in
conformity with the strategic plan referred to in
paragraph (g);

(i) submit the estimates of an entity, which is not a county
corporation, to the County Executive Committee membe
for finance;

72
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fi) submit the estimates of an entity, which is a county
corporation, to the executive committee member
responsible for the entity who, after approving it, shall
forward it to the County Executive Committee member
finance;

(k) not later than three months after the end of each
financial year, prepare annual financial statements for
that financial year and submit them to the Auditor-
General for audit, with a copy to the County Treasury;

0) try to resolve any issues resulting from an audit that
remain outstanding;

(m) manage the assets of the entity to ensure that it receiv
value for money when acquiring, using or disposing of
assets;

(n) dispose of assets at the most competitive price and at
lowest possible cost ensuring that the proceeds from
asset disposals are deposited in a bank account of the
entity;

(o) ensure that the respective county government entity h
adequate systems and processes in ptace to plan for,
procure, account for, maintain, store and dispose of
assets, including an asset register that is current,
accurate and available to the relevant County Treasury
the Auditor-General;

(p) provide the County Treasury with any information it
requires to fulfil its functions under this Act;

(q) provide information on any frauds, losses, or any
violations ofsubsection (1) and provide explanations fo
the actions taken to prevent similar conduct in future;
and

(r) carry out such other responsibilities as may be specifie
in regulations by the County Executive Committee
member for finance,

(3) Not later than three months after the county assembly has
adopted a report by a committee of the county assembly wi
respect to a report submitted by the Controller ofBudget

t'-
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underArticle 228(6) of the Constitution, an accounting offi
shall, for each entity for which the officer is designated-
(a) prepare a report on actions taken by the entity to

implement any recommendations made in the
committee's report as adopted by the county assembly;
and

(b) submit the report to the county assembly with a copy t
the County Treasury.

(4) Not later than one month after receiving a report byan
accounting officer under subsection (3), the Coun ty Treasu
shall submit to the county assembly the accounting officer's
report and any comments on the report by the County
Treasury.

(5) The report referred to in subsection (3) shall be pubtished a
publicised.

a.
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