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INTRODUCTION
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CHAPTER 1: INTRODUCTION

1.1 Background
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at the Senate.
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1.2 The Law on the Impeachment of Governors and Deputy Governors
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1.3 Procedures and Rules of Impeachment 

 
1.3.1 County Assembly Procedures and Rules
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1.3.2 Senate Procedures and Rules

to the Standing Orders. 
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1.4 The Rationale and Purpose of this Digest
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i. 
ii. 
iii. 
iv. 
v. 
vi. 
vii. 
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1.5 How to Use this Digest 

• 
• 
• 
• 
• 
• 
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1.6 Structure of this Digest

structures of the digest.
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CHAPTER 2: 

THE MEANING, OBJECTIVE AND
PURPOSE OF IMPEACHMENT
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CHAPTER 2: THE MEANING, OBJECTIVE AND PURPOSE OF 
IMPEACHMENT

2.1 Introduction 
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2.2 Nature of Impeachment Proceedings and Grounds for Impeachment

category of offences that guide the thresholds and nature of offences that 

holding
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 As 

 

serious offences 

in 

.
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i. 
ii. 
iii. 
iv. 
v. 
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2.3 Impeachment is a Tool for Political Accountability
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in ordinary courts.

 

  Ibid.
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attained.  
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2.4 Impeachment is a Drastic Measure of Last Resort
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county.

2.5 Conclusion
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CHAPTER 3: 

GROUNDS FOR IMPEACHMENT
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CHAPTER 3: GROUNDS FOR IMPEACHMENT

3.1 Introduction

a. 
b. Where there are serious reasons for believing that the county governor      

c. 
d. 
       county governor
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ground.

3.2 Gross Violation of the Constitution
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a. 

b. 
c. 
d. 
e. 

f. 
g. 

 

 ibid.

  ibid.
  ibid.



A DIGEST OF THE LAW AND THE PRACTICE 31

  ibid.



A DIGEST OF THE LAW AND THE PRACTICE
32

a. 

b. 

c. 
d. 
e. 
f. 
g. 
h. 
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a. 
b. 
c. 
d. 
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  and the PFMA

• 
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• 

• 

did not rise to the level of gross violation.

• 

• 
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3.4 Commission of a Crime under National or International Law

  While the Senate has had to 

  Massive loss of county funds in three 
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been contravened.
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on this ground. 

3.5 Physical or Mental Incapacity to Perform Functions

legislation or regulations do not contain any further guidance on the 
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What is required to be established before this Tribunal is not the issue of breach 
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a. 

b. 

c. 
d. 

e. 

f. 

g. 
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to the requisite standard.

3.6 Essential Elements in proving Grounds for Impeachment

by the Senate.

3.6.1 Each Allegation Must be Correctly Captured and Described
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offensive one.

3.6.2 Nexus between the Governor and the Grounds for Impeachment
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established.

  ibid. 
  ibid. 
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to substantiate the charges. 
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3.7 Threshold of Evidence (Burden and Standard of Proof)

 
3.7.1 Burden of proof 

3.7.2 Substantiation of Allegations 
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been attained.

 

3.7.3 Standard of Proof
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Senator
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3.8 Conclusion 
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CHAPTER 4: 

IMPEACHMENT PROCEDURES
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CHAPTER 4: IMPEACHMENT PROCEDURES

4.1 Introduction
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4.2 Right to Fair Trial

conducted.

  The 

body.
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4.2.1 Opportunity to be Heard
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by the Senate.
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  that this 

4.2.2 The Rule Against Bias

of the rule against bias. 
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for investigation of the allegations. 
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therefore strongly advise against such a course of action in the future. 
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or real bias.



A DIGEST OF THE LAW AND THE PRACTICE
66



A DIGEST OF THE LAW AND THE PRACTICE 67

The Senate has traditionally avoided going behind the veil of a resolution 
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  and not on adherence to internal 
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4.2.3 Locus Standi

connote bad faith.
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4.3 Roles of County Assemblies and the Senate
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 such as the 
overseeing of revenue collected nationally that is allocated to county 

  ibid.
  ibid.
  ibid.
  ibid.
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that beyond analysing and assessing the substantiation of grounds for 

brought before it.
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Orders.
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such breach.

4.4 Judicial Intervention in Impeachment

 

  ibid.
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4.4.1 Parliamentary Immunities and Privileges

 

judicial scrutiny.
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  that Standing Orders by no 
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4.4.2 Nature of the Judiciary’s Supervisory Role

or illegal.
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being unreasonable.
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ordinarily counsel silence.

Nairobi.
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Act.
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beautiful tree that bears no fruit.

actions.
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issues.
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4.4.3 Discretion of County Assemblies and Senate in impeachment procedures
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of the State. 

4.4.4 The Extent of the Supervisory Power of the Courts

:
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court.
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4.4.5 Use of Judicial Process to Frustrate Impeachment
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the court.  

4.4.6 The Sub Judice Rule
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4.4.7 Conservatory Court Orders in Impeachments

to the relevant causes.
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constitutional and legal course.

at the Senate.
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saying that she is being denied the right to be heard and to ventilate 
her allegation that her constitutional rights have been breached by the 

4.4.8 Effect of Non-compliance with Court Orders
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hearing of the evidence by the Parties.
 

  ibid.
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until they are either discharged or set aside. More so because once a court 

disregard of court orders.

4.5 Double Jeopardy

that has already been tried. 
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substantiated.
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4.6 Procedures before the Senate and the County Assembly

a. 

b. 

i. 
ii. 

iii. 

the debate on the Motion.
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4.6.1 Committee vis-à-vis Plenary Proceedings
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to vote.

  ibid.
  ibid. 
  ibid.
  ibid.
  ibid.
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4.6.2 Preliminary Applications

decide that the grounds have not been substantiated. This creates a lot of 
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evidence  
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4.7 Conclusion 
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CHAPTER 5: 

PUBLIC PARTICIPATION IN IMPEACHMENT
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CHAPTER 5: PUBLIC PARTICIPATION IN IMPEACHMENT

5.1 Introduction

The 
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5.2 The Constitutional Principle of Public Participation

a. 

b. 

c. 
country.
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a. 
b. 
c. 
d. 

e. 
f. 

  ibid.
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5.3 Constitutionality of Section 33 of the County Governments Act

had been violated.
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5.4 Public Participation in the Context of Impeachment
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facilitated.
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5.5 Conclusion

constitutional threshold.
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