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THE COUNTY ASSEMBLY OF NYAMIRA

OFFICE OF THE SPEAKER

7ih Aprll,2025

Dear Sir,

RE: LEADERSHIP DISPUTES AND OPERATIONS AT THE COUNTY ASSEMBLY OF

NYAMIRA.

Reference is made to your letter Ref:SEN/DGAC/DEVIR/!025/055.

The County Assembly of Nyamira wishes to respond on the legal and procedural matters over the
recent leadership and administrative disputes as hereunder:

In the Months of October 2023 and September,2024 the County Assembly, acting within the law,

procedure and in accordance with Nyamira County Assembly Standing Orders the county Assembly

aftempted to impeach H.E Governor Amos Nyaribo but in vain. This is a procedural and democratic

trend in the County Assemblies Lcgislative processes. The outcome of the failed attempts split the

County Assembly Members to two factions.

I write to formally bring to your attention that the ongoing political and legal crisis at the County

Assembly of Nyamira, is deep rooted in deepseated power struggle involving control ovcr the

County Assembly resources and early political maneuvering in anticipation of the 2027 General

elections using illegal and irregular means, including attempts to interfere with the County Asscmbly

Service Board (CASB) and its operations. This situation has created instability, legal disputcs, and a

serious threat to the proper functioning of county govemment institutions.
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The ultimate objective of these extemal actors is to control County Resources and influence

succession politics. In light of these developments, it is important to highlight the following key

events:

l. Election of Speaker, gazettement and suspension of the Speaker-on 27.h September,2022

Honourable Enock Okero was elected to office as the Speaker of the county assembly, a position he

is serving to date.

Suspension of the Speaker - On 8th October2024, the Speaker of the County Assembly of Nyamira

was violently evicted by use of force while presiding over the morning session. The maffer was

reported at the Nyamira police station.

On the 9th October 2024,, the Speaker was served with a suspension lefter on WhatsApp by Hon.

George Abuga MCA for Bogichora ward:

Annexure l.

(a) Gazetlement of speaker.

(b) Video on Assouh /violent removal lrom the chamben and ofJice.

(c) Letter ol suspension.

(d) Police OB number 32 Nyamiro police statiorl

(e) Medical report dated Bh October,2021.

2. Court Order/intervention - On the I lrh October, 2024, The Speaker successfully challenged the

suspension at the Nyamira High Court vide Petition E,OO8|2O24 and was granted conservatory orders

that clearly put him in office to date.

Annex 2 HCCHRPET/E008/2021 Conservatory Court Orders.

3. An attempt to access office -On lSrh October, 2024. The Speaker tried to access his office at the

county assembly building but the a section of MCAs mobilized a section of staffmembers and armed

strangers who had been ferried to the county assembly building and blocked him from accessing the

county.

Annex 3 video on access to assembly.
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4. lmpeachment Attempt - Aware of conservatory court orders, A section of the defiant MCAs

proceeded to carry out an illegal impeachment on 24th October, 2024 after huniedly amending

standing orders No. 60,(l) procedure for removal ofthe Speaker by reducing the threshold for the

removal of the Speaker from a higher threshold of 75oh that is (26 MCAs) to two-thirds (23MCAs)

in-order to meet the objective of impeachment. The hurriedly made changes of the standing Orders

have never been gazetted to date, thus rendering the process null and void.

Annexure 4:

(o) County Assembly order paper IVh October, 2021

(b) Amendment extract to Counly Assembly Standing Orders from 75% to 2/3 of the total

number of Honourable Members of the County Assembly of Nyamiru.

5. Contempt of Court orders - The Speaker cited the Assembly's actions for contempt - for an

illegal impeachment and the Nyamira High Court found that the application merited and the six

respondents plus the Ag. Clerk then (Mr. Duke S. Onyari) were guilty in its ruling on the 4th

November, 2024 as observed in paragraph 7 of page 7 of the ruling. The court then summoned the

MCAs to appear in court on l6th December 2024 to show cause why they should not be committed

to civiljail for contempt.

Annex 5 Contempt ruling

6. Apology and Pledge to Obey Court Orders - on l6th December 2024 and upon pleading for

leniency, the Court pardoned the guilty contemnors and had a Preliminary Objection Ruling

addressing the issue ofjurisdiction raised by the respondents and went ahead to transfer the case to

Kisumu ELRC with the orders in place as petition EOS2 0l 2024. The main argument of the Court

transferring the matter was because there were other similar matters that ought to have been

consolidated at the employment Court. The contemnors really begged the court and were granted

lenience of the court and pardon. They further promised the court that they shall obey court orders

henceforth.

Annex 6. Contempt Purging E008/2024

Video of MCAs pledging to obey court orden.
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7. Suspension of the Ag. Clerk - Pursuant to Section 22 of the County Assembly Services Act20l7,

the County Assembly Service Board vide MIN 07/CAN/CASB125l10/2024 resolved to suspend Mr.

Duke Onyari the then Ag. Clerk,

a) Suspension of the Ag. Clerk

b) Show cause to lhe Ag. Cler*

c) Handover letter

d) Letter to Director Finonce

8. Appointment of New Acting Clerk -Mr. Silvanus Ndemo Nyamora. On 25th October,2024,

In accordance with Section 2l of the County Assembly Services Act2017, the County Assembly

Service Board Mr. Silvanus Ndemo Nyamora as the new Ag. Clerk and gazetted him vide gazette

notice no. 14230

Annex 8. Appointment lelter and Gazette notice on the Appointment Ag. Clerk

9. Legal Manoeuvres by the deliant faction of the MCAs - After the presiding judge in the

Nyamira high court Hon. W. A. Okwanyi proceded on leave, the defiant faction of MCAS amongst

them six (6) contemnors and the suspended Ag. Clerk Mr. Duke S. Onyari manouvred and obtained

court orders from the Kisii high Court presided by Lady Justice Odera Teresa, setting aside a number

ofgazette notices which were previously published by the substantive Speaker the Hon. Enock Okero.

The orders were obtained vide Judicial Review application EOO712024 by concealing material facts

at Kisii High Court. The aforementioned defiant MCAs had earlier sought similar prayers in case

HCJR E0O5/2024 at the Nyamira High Court. The duty judge was also not aware of the preceding

events i.e. court orders (HCHRPET Effi8 of 2024) restraining interference of discharge of duties

and responbilities of Hon. Enock Okero as Speaker of the County Assembly ofNyamira. On the same

note the same faction of MCAs and the Suspended Ag. Clerk filed a petition at the Milimani High
Page 4 of 13
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Consequently, the CASB instructed Mr. Duke S. Onyari to hand over to the new Ag. Clerk Mr.

Silvanus Ndemo Nyamora. The board also instructed the Director Finance Mr. Leonard Nyamasege

to facilitate a smooth transition process. Both Mr. Duke S. Onyari and Mr. Leonard Nyamasege did

not oblige to facilitate the smooth transition process as direct by the CASB.

Annexre: 7.



Court against the Government Press of which the Case was referred to Nyamira High Court but

subsequently never appeared to defend or file any further submissions on the said petition. The same

was dismissed upon Tdays lapse.

Annex 9. Are stay orden HCJR E007/2024 County Assembly vs Enock Okero and orders

HCJRIIIISC 8007/2025 County Assembly vs State Law oflice and Government.

10. Vacation and setting aside of Stay Orders on Gazette notices - The Hon. Speaker Enock

Okero applied for the vacation of the said orders and granted a ruling vacating the previous stay

orders citing material concealment as the two petitions were one and the same thing hence an incident

of forum-shopping for court orders.

Annex 10. HCJR E007/2021 -Ruling on Vacation of gazette stay orders.

Il. Unlawful Attempt to Restructure County Assembly Service Board - On 28th November,

2024, the defiant faction of MCAs in collaboration with the suspended Ag. Clerk Mr. Duke S. Onyari

purported to have removed two external board members (Ms. Edith Nyaboke Omari and Mr. Leonard

Okari Mogaru) through an illegal sitting presided over by an impersonating Speaker. Furthermore on

the 27th March, 2025 the same team conducted an illegal recruitment exercise whereby they illegally

employed one Ms. Gladys Nyoteyo Ogendo a TSC employee at Nyanchwa High School and wife

to Hon. Ogeto Samuel current MCA Manga Ward to represent the female gender and a close

relative to another sitting MCA to represent the male gender in the County Assembly Service Board

as external members. All these are done without the knowledge of the Chairperson and the Secretary

of the County Assembly Service Board thus an illegality.

Annex 11. Order paper 2Vh March 2025

12. Purported election of a new Speaker and Appointment of Clerk - Despite the matter being

active in Court the same section of MCAs with the assistance of the suspended Ag. Clerk Mr. Duke

Simeon Onyari went on to conducl an election to fill the otherwise non vacant seat of the Speaker

with one Honorable Thaddeus Nyabaro,the MCA Ekerenyo Ward being purportedly elected as the

Speaker of the County Assembly of Nyamira.

5
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It should also be noted that the election of Thaddeus Nyabaro as Speaker was conducted contrary to

the provision of Article 178(I) which provides that a Speaker shall be elected by Members of the

County Assembly from persons who are not Members of the County Assembly.

A Member of the Public, Mr.Edwin Onchoko, through a petition number, PETN00ll2025 in the

High Court ofNyamira challenged the legality of the purported election of the Speaker of the County

Assembly Nyamira having been undertaken by the aforesaid faction of the MCAs. Orders were

issued restraining Honourable Thaddeus Nyabaro from acting or purporting to act as Speaker. To this
end, the case is ongoing.

lronically, the defiant faction of MCAs, proceeded against the legal provisions of the law to appoint

the suspended Ag. Clerk, Mr. Duke S. Onyari as a Substantive Clerk to the County Assembly of
Nyamira. This flawed process has attracted a legal challenge by a member of the public in the

Employment and Labour Relations Court case number: ELRCPET/E0U202i whose ruling is due

on the 6rh May 2025. The law provides as below:
(County Governmcnt Act 2012 amcnded Seclion 13(2)
(l) There shall be a clerk of the county assembly, appointed by lhe county assembly service board
with
the approval of the county assembly.

(2) A person shall not be qualified for appointment as a clerk of the county assembly unless such

person-
(a) is a citizen of Kenya;

(b) holds a degree from a university recognised in Kenya or its equivalent;

(c) has had at least five years relevant professional experience;
(d) meets the requirements of leadership and integrity set out in Chapter Six of the

Constitution.

County Assembly Services Act,2Ol7 Section l8(l)
18. (1) The nomination ofa person for appointment as a Clerk of the county assembly under section

13 of the County Governments Act shall be done through an open, transparent and competitive

recruilmenl process.

(a) Order paper on election of speaker and appointment of clerk on the I9h December, 2024

(b) Appointment lener of Mr. Onyari as Clerk

6

The above provisions were blatantly ignored and locally done with no legal backing.

Annexure 12:
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(c) HCCHRPET/EO0I of 2025 at Nyamira High Court-Petition agoinst the iltegal

appointmenl of Speaker of County Assembly of Nyomira

(d) Video on the sweartng in/oath toking by illegally elected speoker

13. Legitimacy and legality of the County Assembly Service Board (CASB)

Based on court rulings and due process, the legitimate and legally recognized County Assembly

Service Board (CASB) Members of the County Assembly of Nyamira consists of:

These members are the only legally recognized officials authorized to transact business, including

placing of Gazette Notices at the Government Press on behalf of the County Assembly of Nyamira

through the Chairman or the Secretary. The County Govemments Act Section l2 highlighted, spells

out composition, the tenure and when/why they cease to be such members. The inlerference of the

Board's composition has created confusion as per the letters attached, however the Court has since

directed on who can handle the affairs of the Assembly as it determines the matters before it

comprehensively.

Coutrty Governments Act Section 12

The county assembly service board

(I) There shall be a county assembly service board for each county assembly.

(2) The county assembly service board shall be a bo$, corporate with perpetual succession and a

common seal.

(3) The Board consists of-
(a) the Speaker of the county assembly, as the Chairperson;

(b) a vice-Chairperson elected by the Board from the members appointed under paragraph (c);

Page 7 of 13
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l. Enock Ogori Okero - Chairman

2. loel Ombongi - Vice Chairman

3. Lameck Sikweya Onyancha - Member

4. Edith Nyaboke 0mari - Member

5. Leonard Mogaru - Member

6. Silvanus Nyamora - Secretary as per Gazette notice 14273 and 14230



(c) two members of the county assembly nominated by the political parties represented in the

county assembly according to their proportion of members in the county assembly; and

(d) one man and one woman appointed by the county assemblyfrom amongst persons who are

experienced in public affairs, but are not members of the county assembly.

(3A) The members of the Board appointed under section I 2(3)(d) shall serve on o part-time basis

(4) The county assembly clerk shall be the secretary to the county assembly service board.

(5) A menber of the county assembly service board shall vacate ofice-
(a) if the person is a member of the county assembly-

(i) at the end of the term of the county assembly; or

(ii) if the person ceases to be a member of the county assembly; or

(b) if the person is an appointed member, on reyocation of the person's appointment by the

county assembly; or

(c) if the person is the Speaker, when the person ceases to be such Speaker.

(6) Despite subsection (5), when the term of the county assembly ends, a member of the county

assembly service board under subsection (j) (d) shall continue in ofice until a new member has

assumed ofice in lhe member's place in the nexl assembly.

Annexurcs 13:

a) Letterfiomthe CoB dated lF December,2021

b) A letter from Commission on Administrative lustice

c) Milinani High Court ORDER on cose no. HCCC/E050/2025 County Assembly of Nyamira

vs Centrol Bank of Kenyo-

d) Nyomira high court ORDER on cose no. E001 of 2025 Nyamira counEt assembly semice

board vs central bank ol Kenya

e) Gazette notice 11273 - County Assembly Semice Board.

14. Damages already caused by the Suspended Ag. Clerk Mr. Duke S. Onyari and the illegal

board include;

ll

Suspension and dismisal of staffmembers who hold contrary opinion.

Harassment and Stoppage of salaries of members of staffmainly those who are perceived to obey

and observe the law,

Payment of an illegal Speaker while removing the legitimate Speaker from the payroll,
Page 8 of 13
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iv. Jeopardizing the operations of the Assembly since he is not a signatory to the Assembly bank

accounts for instance Office of Controller of Budget (OCoB) can nol approve requisitions done

by the Suspended Ag. Clerk.

v. Non payment of essential goods and services especially the Assembly has no active Medical

Cover for Hon. Speaker, Hon MCAs and the staff members.

vi. Closure of County Govemment offices

vii. Illegal and lrregular promotions especially to those perceived to be aligned to the defiant faction

of the MCAs and the suspended Ag. Clerk including creation of three deputy clerk positions.

viii. Facilitating the illegal recruitment of extemal board members

ix. Radicalization of staff and incitements into maffers that don't concem them

Annexure l4:

(a) Hon, Nt abaro'Payslip

(b'1 Sloppage of salaries on members of stalf

(c) Dismissal lener of Mn Nyamora.

(d) Closure ofolftces

(e) Appointment letters of 3 deputy clerk

(f) JSC petition by Stdf and the faction

(gl Picketing leuers

(h) Nyamora petition

16. County Assembly Signatory rights -The Court vide Petition no. E004 OF 2025 granted Acting

Clerk Mr. Silvanus Nyamora partial access to the Nyamira County Assembly Bank Accounts to

enable payment of salaries to MCAs, staffmembers and essential services to avert imminent collapse

and closure of operations.

Annex 13. Petilion E001 0f 2025 CASB vs CBK, Stote Department of Public Semice and State Law

Ollice

CONCLUSION

The chronology of events clearly demonstrates a failure to properly interpret court rulings by those

at the forefront of claiming the County is divided. Had the court orders of October ll, 2024, been

followed or obeyed, the Nyamira County Assembly would not be in its current situation. The ongoing

I
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disregard for court orders and the resulting impunity have led to this crisis. It is evident that Hon

Enock Okero remains the Speaker until all pending court cases are resolved.

a
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SUMMARY OF THE ISSUES

ISSUE LEGAL/PROCEDURAL ACTION RESSPONSE
l. Suspension from oflice
of Hon. Enock Okero as
Speaker of the County
Assembly.

On the 27'h September,2022,
Hon.Okero was elected as the
speaker of Nyamira county.

On 8th October 2024, the Speaker of
the County Assembly of Nyamira
was suspended violently by use of
force and unprocedural

On the 96 October, the Speaker was
served with a suspension letter

On the llthoctober,2024, The
Speaker successfully challenged the
suspension at the Nyamira High
Court via application EOO8{2O24

and was reinstated by conservatory
orders

On l5th October, 2025 an attempt
by the Speaker to access the office
was met with too much resistance
from mobilized and armed
strangers

The Hon. Enock Okero
contested his removal
vide High Court Nyamira
E008 OF 2024 and
Nyamira High Court
E0ll of2024 and was

reinstated.

Court pronounced itself
that it has no jurisdiction
to deal with the cases.

On l6th December 2024
consolidated Cases

transferred to Kisumu
Employment Court for
hearing and

determination.

a

a

a

2. Amendment of
Standing Orders

On the l Tth October,2024 a notice

of motion to amend County

Assembly Standing Orders from

75%:o to 213 of the total of number of

Honorable Members was moved.

On the same day a notice to remove

the speaker was moved.

The County Assembly
orders were quickly
amended to reduce the

threshold.

a

3. The Illegal
Impeachment of Hon.
Enock Okero

The Assembly purported to
impeach the Speaker on the 24th

October 2024 despite the stay
orders.

The Hon. Enock Okero
Moved to court in High
Court Kisii E00lof 2024
to c ha I le n gelle r-rre g u I ar
process.

a
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4. Defiance ofCourt
Orders

\

*

The Hon. Okero filed contempt
proceeding on court orders over his
Suspension.

The Speaker cited the Assembly for
contempt, and the Nyamira High
Court found that the application
was merited and the respondents
including the Ag. clerk Mr. Onyari
found guilty in its ruling on 4th

December, 2024.

The cou( found the

MCAs and the clerk in
contempt and pardoned

the contemnors with stern
waming of the defiance of
court orders vide Court
Ruling Nyamira High
Court 8008 of 2024 dated
I 6th December 2024
marking the matter
settled.

a

45. Gazette Notice 14230
of26th October 2024 ot
appointment of Mr.
Silvanus Nyamora as Ag
Clerk following of
suspension of Duke
Onyari.

The Gazette Notice No.
I 4230 of 2024 appointing
Mr. Silvanus Nyamora is

stayed by the Court
Orders in the High of
Nyamira JR PTN. E007
oF 20?1

a

6. Purported election of
new Speaker and
Appointment of Ag.
Clerk as Clerk of the
County Assembly.

MCAs with the assistance of the
suspended Ag. Clerk Mr. Duke
Onyari went on to conduct an

election to fill the otherwise non
vacant seat ofthe Speaker with one
Honorable Thaddeus Nyabaro
being purportedly elected and the
Acting clerk elevated irregularly to
the position of clerk

The same was challenged

in court vide Petition

,I04) of 2025 atNyamira
High Court. Orders were

issued !CSEaining
Honourable Thaddeus

Nyabaro from qcting or
purporting to act as

Speaker.

The irregular appointment

ofqpt has been

challenged by member of
the public and the rulin
omlng up on 6th May

00r/202s

ll

k

7. The county Assembly
Administrative Rights.

The judge at Milimani
vacated his own orders to

allow the County

Assembly operate.

HCC/E05012025

a
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On October 251h,2024,the County
Assembly,lervice Board qppointed
Mr. Silvanus Ndemo Nvamora as

the new Ag. Clerk ';/

2025.

The case HCC|E050/2025 allowed
Mr. Silvanus Nyamora partial
access to all county Assembly
Accounts to enable payment of



avcrl closurc and collapsc

8. Drnragcs rlrendy
cruscd by lhe Suspcnded
r\g. Clcrk IlIr Onyari
and his illcgal board

toppagc of salarics of membcrs oI
staffwho obey the larv,

Paymcnt ofan illegal Speaker
rvhile removing the legitimate
Spcakcr from lhe payroll.

S . payslip

o Stoppage ofsalarics on

members of staff

o inegular promotions

o Dismissal letter of Mr

Nyamora.
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HON.TEADDE
Ag. SPEAIGR,

s MoMANYI NYABARO,

COUTTTY ASSEMBLY OF NYAMIRA.
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The CountyAssembtf of Nfamtra 

$O
fffce ofthe Speaker ll 202{

fnnex -l- c

\'l\1,.!rr ',,'l

'Ihr' rhrrc nunr.r rli.rs

llr rr lo hnng to )our notacc tlut tlr County Assembty in ttr moming sitting of Tucsday, 8'Octobcr

:olr rhpcd r Molion suspending you in&linitely from thc OIIicc of Spcakcr/Cheirpcrson of thc County

Asscmbll Scn'icc Boud (CASB) with immcdiatc cffccl to pavc way for inrrcstigalioru on yotr condrrt as

thc Cherrman of the Board in the executim ofyour mandarc.

You rrc thcrcforc. nol allou/€d to hurssct any business in the said OIIiods) until invcstigationn arE

complac rd thc mancr dacmined.

Thc Motion uas moved Frsuanl to Standing fficr 5l of Nyamira Cormty Standing Ordcrs on Motions

ufiich may bc moved without Noticc particularly 5l (c) thc Molion for the srspcnsion of a Mcmbcr,

Ariiclc 177 (l) (a), (b), (c) and (d) of the C.orutitution of Kcnya,20t0 wtrich providcs rlur, thc speaka is a

mcmbcr of thc county asscmbty.

Ohcr rclcrant povisions of thc law cited in lhe Motion inctudc; Section I I (c) and Scction 36 (l) of rtre
County Asscmbly Scrviccs Act, 20 1 7.

ln additioq you and thc CASB frilcd to comply with the &tuics and Remuncration Commision (SRC)

Circulan on sl8ff c$sblishmenl, facilibtion of Ward OIIiccs and Spccial Elecr Mcmbcrs of the County

Asscmbly among other charges.

Attachcd hcrewith, is a copy of thc Molion fordclails.
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KBNYA POLICESERVICIJ nPj

MEDICAL DXAMINATION REPORT

Pmr I-(To be contpleted by Pollcc Ollicer reguesting examirution)

Flom :..C......'.a...........M,A.m.r

I have to rcquest the favour of your examinrtion of:-

N... ...Ln{.r-gIt............,0.K4l*.4..,..,.................

o***.P;.p... ..t1p.x...**r.6......I*s.lt.......,.,..,.

or, . .... ..,9.1.,:!..k. 2........... (ir known)

Datc and timi of at tega, orfcna .9. 3. /.t.p/*nr
0+ 22 H.:t.9..-6-.,.....-...i. - .n-- . ..1n.........1.8.p. 0w9

sent to yon/hospital on the ...A7-....:1..1.p, .zO 2 $..un*r ,,oort ot ..h YJ

injury eutiincd by hLn/hcr.
Date and tioc rcportcd to police

rne witi r rtport of $c nrtur and cxtcnt of

l€, I
and of

0x

you furnirhing

tplpa-
bodily

Bri,ef dctails of allcced *^r* ..Wk...,....kll^t A*..,.
..W........P:l.*ip.N........y.kt+-.....hiqw^1.,l:9

...A.rv.x.......her.tffi mN....I"LtE,...NEkkE..
Wa bovl

.it.p...,WtryX......fk**-...fr p-b.*y.,tx,x

!.Nf
l.AJ

PART tr-lr{EDIcAL Dsll.ls-(To bc conpbu by Mcdictl OArccr or
aonhaion)

out

(Pkarc Opc tour copics tron tlu origitul naausctlpt)

SECTIoN..A''_THIS SECAION MUsr BB COI.trllTD N AII EXA}I{NATIONS

Mcdical of,idcfr Rcf. No...ffl g !LJ.q.DI a1o s6 R,

1. Statc of clothing iocluding prescncc of tpan, stairs (wet or dry) blood, crc

.[S9.........Jfli.n-- .td,hr. ..s.klra.....n..J*tu......s.{#fi{rqd

2. Generul nreAical hletolry Qncluding details rclcvant to ofrencc)

. :tI( + ,[*ES.,.css.otufi*0. h y.*.n:.!......'ats.tt.--l{s:**..s-|^J

.*!:....,...9,1***...,....tp}o.sr.n.......[... wr.r,,..4.,,.klrr*.,.$xsh...$..,purt........9......

S.,p}*i.nr4 Ltlr+.h1.- k.1R......n*sk...,$rr/,ri....1[+,. -gL*t ... ..roro* C*d* T
s. c"n"rl)"trffi*f,r91^ffinu,ioNrir.r$$fg"r.Hffion.., qr.-of dnrge or rlcohol and dcmcano,r)

...,-....,,tillhd*, ...*.....,.8I{l,,.-pr,yr . V{9" :
b{^^{r, , *. -tfi+. Frr61

..P.orr.a*..........."-JJ.{r-1..q.4.|.........

to trrc..l$1ffiY. t*A..-.0a,trLt:)...,Rt f:Ee.alt Hospior/Dispnsry.

l)

lh
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l. Dctrils of sitc, pirrrriol,s[S rdd &S of iojuiroruid;-
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N MINISTRY OF HEAITH
Dcp,\rtn\cot of Mcdi(Jl ScrviccJ

COUNTY GOVERNMENT OT NYAMIRA
Dcpa.tdrc t ot Hc/!lth Srrvl<c,
13912 | Nyamira County RGfferal Hospit
ldd.til n l
I.h9tro.u ort!t222al
C,nrl: haeh.@.ay.lr.rori

ill ltfliltiltil]ilil iltt|ilt]ilil

tt{OCX OGORI O(ERO (Mrlo)

l0 25175'tr5

gom l2$0.m (37 ttrrl 9 rNonttu)
|$Qror5l(7x!

vlTArs

Mrtrcd Ktthur€ Muthuri

6 0(r 202. 13:39

THege Codc

muticrc

Elood Pttssutt

qrtolk
l2il

Distolk
78

fubc Rrtc

98

H6bor Wrnj. W.koll

08 Oct 202'1 1l:56

Srtlon
Rcquated by

Rcrlntory Sptcm

bruiscs on the ncck , h.rnatoma on thc chcst antcriorly

+rg t4

+

H$bon Wlnja Wakoll

00 ocl 2021 t1:56

CONTIDENTIAT.

Medical Summary
Grmntod o'l 08 0d 202l| 1635

Hcebon Wanl Wakoli

00 Oct 202{ l/t58

2a

(

COMPIA!NTS

Herbon Wanja Watoli

B OGr 2O2a 14:51

llln $ History

pr&nt r.ports hrylng bccn rssoltcd by pcoph wcll known to him .t.rwrd l0 30 rm.rd rutt incd i$ry to thc ncd rnd thc chcrt Hc was

rguhGd by ut of Uows , pu$ rnd pull .No olhr. comi,Lim

Pnr.ntlng ComPblnt

Nld ptlnj dE t p.inJ

Sccdon

Requertad by

EXAMINATIONS WORI(ING DIAGNOSES

Cllnical lmpresdons

PF2z - Assrult unspcdfhd

30

@

Scalon

Requ€sted ry

Gcncral Exrmlnrtlon

fgc, not p.lo notj.undiccd , no ocdcma
Scctlon

Raqulsted by
I

I
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RTPORTS

Wanja Wakoli

oct 2021 16'.27

Confirrned

R.port Iypa
Medicalrrport

Rcport Content

pflnt

Scction

Raquccted by
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REPUBUC OF KEMYA

IN THE HIGH COURT OF KENYA AT T.IYAMIRA

COURT NAME: MAMIRA LAW COURT

CASE NU MBER: HCCHRPET/E0082024

CITATION: ENOCKOKERO OCORI VS iIYAMIRA COUNTY ASSEMBLYAND CLERK I,IYAMIRA
COUNTY ASSEMBLY AND 7 OTIIERS

ORDERS(COURT DOCU M ENT)

THIS MATTER coming up on llth October 2024 for directions on the Notice of Motion dated lOth
October 2024 before HonourableJusUce W. A. Ohrany. UPON Peruslng tJle Certiflcate of Urgency,
the Appllcatlon and the supportlng allidavlt;
IT IS HEREBY ORDEREDI
l. THAT the application be served on the Respondents and the Inlerested Party and be mentioned or 

-l4th October 2024 for directions. 
=2. THAT prayers No. 2 and 3 of the said ApplicaUon are hereby granted in order to preserve the

substratum of the Application.
GIVEN under my hand and seal ofthe Honourable court this llth October 2024.

Penol Notice: Toke nollce that ony disobedience or non-observance of the oder ol the coufi serued
hercwtth wlll rcsult ln penol consequences to ynu ond any other prcon(s) dlnbeylng and not
obseruing the some

SIGNED BY: HON. L"ADYJUSTICE WILFRIDAA OKI,ANY

illtilltililtll

THE JUDICIARY OF KENYA.
NYAIIIRA HIGH COURT

HIGH COURT CIVIL
MTE; 2024.10.1t 16:09:4r.03

TheJudiciary of Kenya 1llilt I til til il il I il lt! I llt ilt ]il r lil ]t ilt I tffi I llt ilil lt il ilt
Doc IDENTITY: 334 I 326 I 60049 I 51 54801 7688405 Trackin g

Nuffir:JIU7VH2024



NOTICE OF MOTION

(Punuanl lo Sections 1o,3,3a, And 63 otThc Civil Procedure Act (Cup.2l - ltws Of

Kcnya), Order 40 Rulc 2(2) And Order 5l Rule I O[The Civil Pmccdure Rulcs,2010,

Seclions 4 And 12 o[The Fair Administrotive Action Acl [Cap. 7l - Laws Of Kenya], Rules

19 And 2i o[Thc Constitution Ot Kenya (Protection Ol Rights And Fundamental

Freedoms) ?raclice And Proccdure Rulcs, Arlicles 23 And 159(2) o[The Couslilulion of

Kenyo,20l0)

TAKE NOTICE thot this Honorablc Courr sholl bc movcd on thc day of
....2024 at 9.00 O'CLOCK in thc forcnoon or so soon thcrcaftcr us thc matter

may bc called for hearing of an application by counscl for thc applicant for ORDERS TIIAT:-

l. THAT. the instutl ul4tlicotion be ccrtitied us urgent oul lhc sonc bc heanl ex ytrte in thc

tirst ittsluncc and sen'ice be dispensed x,ith.

2. lWL pending heoing and detennination o[ the applicatiott herein, this Honourable

Coun be pleased to issue intelnit,t consen'ator)' orclers stct),ittg the et[ect and ittplenentation

of the purponcd resolutiott of the l'r Respottdent passed on # October 2024 purponing to

suspend the Petitioner/Applicunt fron dischorging his fturctions ond duties as spcaker ot

the l" Rcspondenl:

3, THAT. Pending the heoring and detennination of the application herein, the Honouroble

Coun be pleased to, issue interiu tenporary injtotctive orders restrainitg the Responclents

uwl the intercsted party or o,r)' othcr person actitrg, on ,heir behaf or otltenvi$e, fron,

stoppitrg, borring or otlrenvise intedering x,itlr the Petitioner/Applicont dischorge of his

funcliotts turd duties as speoker of the l" Respondent;

4. TIIAT. Pending the hearing arul detenninatiur of thc ittsttutt Application, the Honourable

Coun be pleusecl k, i:tsiue intcrim corrsen'olory onlcrs stuying an)' $teps, resolutiots tutd

decisions ol the Respondents and the interested parry', fron, renovittg or replacing the

Petitioner/Applicant as County Assentblv speaker of the t't Reqnndent:

5. THAT. pending hearing and dctenuination of the Petition herein, this Honouruble Cour!

bc pleascd to issue interin corrsen'atory ordcrs stoying the eflect and intplenrcn,a,ion of

the purponed resolulion of the I't Respondent passed on th October 2024 purlnnhg n

22
Pugc l5



suspend the Petitioner/Applicont front dischargirtg his firnctions and duties as speaker of

the l" Respondent;

6. I'HAL Pending the hearing and detennination of the Petition herein, the Honourable

Coun be pleased to, issue interint tenryrorar! injunctive orders restraining the Respondents

and the intere.sted party or any ollrer perso,, aclirtg, o,, tlreir behalf or othenvise, front

stopping, barring or othenvise interfering with the Petitioner/Applicant discharge of his

lurtctiotts and duties as speaker of the l" Respondent;

8. THAT. the Honourable Court be pleased issue such olher Orders as are just and expedient

to preserve the substrattun of and secure the ultinnle just detennirration of the instont

applicatiort and petition;

30

7. I'H{L Pencling the hearing and cletennitrcrtion of ilrc instant Petition, the Honourable

Coun be pleased lo isnrc interim conservatory orders staying any steps, resolutions and

decisions of the Respondenls and the interesled party, frotn rentovirrg or replacing the

Petitioner/Applicant as County Assenthly speaker of the lil Respondent;

9. Costs of this Application be bome by the Respondent.r;

WHICH APPLICATION is based on the annexed affidavit of the Petitioner/Applicant)

ENOCK OKERO OGORI, filed herewith and upon such other grounds as shall be adduced

at the hearing hereof;
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REPUBLIC OF KENYA
COUNTY ASSEMB LY OE NYAMIRA

THIRD ASSEMBIY.THIRD 
'

ESSTON

o)6{o

ish
THIRD ASSEMBLY

(083)

. THIRD 
'EJ''ON

r60)

@

PRAYER:

l. Administration of oath

2. Communication from the Chair

3. Messages

4. Petitions

5. Papers

To be laid;

HON. MICHELLE OMWOYO - FOR THE CHAI

L
UY 0f

90

ITEE.

Report of the Procedure and Rules Committee on Proposed Amendment, to Nyamlra County

Assembly Standing Orders.

6. Notice of Motion

I. HON. MICHELE OMWOYO FOR THE CI-IAIRPERsIN PBOEEDUBE_ lND RULES

?$?\c
t {rrE

cLg

110c1

COMMITEE

Notice of Motion to consider debate and adopt Report of the Procedure and Rules Commlttee on

P;611:,ose d A'nenCmenti to Nyamira County Assembly Standing Orders.

II. HON. VINCENT BENECHA- DEPUTY MAJORIryWHIP.

r)ove a motion for a resolution to remove the speaker Hon. Enock OgorlL

Hon. James Matins'a- Chairman Gender .Youth. Soorts .Cultu re and Social Services.

enrent from the chairperson Finance and Economic Planning. I hereby leek Clarification on the

isition for county Assembly operationl.

rl.'r in Contenll

gir

AnnaY *Q
\

t\\

ift

ORDER PAPER

THURSDAY 17rH OCTOBER. 2024 AT 9:30 AM



PROCEDU RALM TION. HoN .GEO R.CE ABU6A. tfa ER OF

Aware that the County Aslembly Standing Order are the guiding prlnciplel of the Hour, furthcr

aware that there is need to amend our Standing Order lo be contirtent wlth the ruperlor lawl I

hereby move a procedural motion THAT THlS County Aslembly debates and adopt Report of thc

Procedure and Ruler Committee on Propoled Amendmentl to Nyamira County Asembly ltandlng

Orders.

[Explain the content]

I beg to move'

lcall upon Hon....'..' to second

HON. MICHELE OMWOYO _ FOR THE CHAIRPERS N PROCEDU AND RU

Motion to conJider debate and adopt Report of the Procedure and Rules Committee on Proposed

Amendments to Nyamira County Assembly Standing Orders'

t
THE

CLE

e8

8. Motionl and Bllh.

[Explain the content]

I beg to move.

I call uPon Hon..'.',,. to second

ADJOURNMENT.

I I 0CI202rr

T



Annor rpb

g.O PROPOSED AMENDM ENTS

Mr. Speakcr, Slr

The Committee rccommendr that the following specific Orders of the Nyamira

County Aescmbly Strndlru Ordcn bc amcndcd es followo:

I

Standing Order No.6o: Procedure for removal of the
Speaker

First
Amendment

As Printed (t) The Speaker may be removed from office by the assembly

through a resolution supported by not less than seventy five
percent of all the members of the county assembly.

(z) A notice of the intention to move a motion for a resolution
to remove the Speaker shall be given in writing to the Clerk of
the County Assembly, signed by at least one third of all the
members of the county assembly stating the grounds for
removal.

Paragraph (r) is inconsistent with the provisions of Section
u(tXc) of the County Governments Act, 2or2 and therefore
invalid.

Delete Paragraphs l to 4.

Amendment

(r)The Speaker may be removed from office by the assembly

through a resolution supported by not less than two-thirds of
all the members of the county assembly.

(z) The speaker maybe removed subject to paragraph (t)
above on any of the following grounds -

As
Amended

,rf,drc t fdsc',,/n tccR@ttd, P@ Ana*g}p ilfmn furUlsnuySadhgWt Page 5

(g) A motion for a resolution to remove the speaker shall be
presided over by a member of the county assembly elected to
act as speaker as contemplated underArticle r78 (z) (b) ofthe
Constitution.

(4) Before the debate and voting on a motion under parqgraph

G), the Speaker shall be accorded an opporhrnity to respond to
the allegations on the Floor of the Assembly.



(a) grossviolationofffi 'other law:

(b) incompetence;

(c) gross misconduct;

(d) if convicted of an offence punishable by imprisonment
for at least six months; or

(e) inability to perform the functions of the office of
speaker arising from mental or physical incapacity.

A notice of the intention to move a motion for a resolution to
remove the speaker shall-

(r)be given in writing to the clerk of the county assembly;

(z) be signed by at least one third of all the members of
the county assembly; and

(S) state the grounds for removal as specified in
paragraph (z).

(+) A motion for the removal of the speaker shall specify -
(a) the grounds for removal as specified in subsection (z)
in which the speaker is in breach; and

(b) the facts constituting those grounds.

(S)Upon notice of the motion being given under paragraph (3)
the clerk of the county assembly shall within five dap-

(a) notify the speaker; and

(b) invite the speaker to respond, within seven days, in
writing setting out the grounds of opposition;

(6) The speaker shall not perform any of the functions of the
office ofthe speaker pending the resolution ofthe county
assembly.

(Z) The speaker shall have the right to appear and be
represented before the during its

P?ad,[, fil*,ca,,,n.dce Rtptlot, w AficrrdmcnB b Nnni, Caunty&*nbvSbtd@ Ws PageT
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ln ns.

(8) The county assembly shall consider the motion within
fourteen days and resolve whether to approve the motion.

Standing Order No.zg9 Failure to attend eittinge
Paragraph (r)
If, during any Session, a Member is tfrom sittings
of the County Assembly without permission, in writing from
the Speaker, the Speaker shall report the matter to the County
Assembly and the matter shall stand referred to the Commiftee
of Privileges for hearing and determination.

As
Arnended

Second
Amendment

As Printed

Arnendrnent andword'
"sittings".
Insert

conseeutive sittings of the County Assembly without
permission, in writing from the Speaker, the Speaker shall
report the matter to the County Assembly and the matter shall
stand refered to tbe Committee of Privileges forhearing aud
determination.

If, any Session, a ls from
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RTPUBLIC OF KEI.IYA

IN THE HIGH COURT OF KET.IYAAT MAMIRA

COURT NAME: MAMIRA I.AW COURT

CASE NUMBER: HCCHRPET/E 00812024

CITATION: ENOCK OKERO OGORI VS I{YAMIRA COUNTT ASSEMBLY AND CLERK MAMIRA
COUNry ASSEMBLY AND 7 OTHERS

RULING

Backgrround

1. The Petitioner filed a Petition dated 106 October 2024 seeking, inter alia, ttre following orders:

t. A DECL RATION that the Respondents in purpofting to remove the Wtitioner frcm
ofice in the manner pleaded herein acted in contravention of Artlcles: 1(1); 3; 70; 22;
23;27;28; 41(7); 47; 48; 50; 724; 759; 765; 778(3) and 258 ofthe Constltutlon of
Kenyn,2010; Artlcle 74 of the Internatlonal Covenant on Clvll ond Polltlcol
f,lghts and Sectlons: 3; 4; 6; 7 and 77 of the Falr Admlnlstmilw Actlon Ac't. ICap.
7L - Lottts of Kenyl; Sectlons: 8; 9 and 71 of the County Gowrnments Act [Cap,
265 - Lotvs of Kenyal; Standlng Orders No. 33; 60 and 65 of the Nlnmlro County
Assembly Standlng Orderc and in contravention of fundamental niles of natuml
lustlce and falraessi

2. A DECIARATION that the Respondents octs purpfting to rcmove the Petitioner fiom
office in the manner pleaded hercin violated the Petitionerc' rights to due prccess, fair
hearing and fair odministrative oction;

3. A DECL RATION that the resolution by the 1" Respondent mode on * Oc,tober 2024
purpofting to lndefinltely suspend and, ipso facto, constrttctlvcly rcmove the
Petitioner from ofice as County Assembly Speaker is unconstltutlonal, unlawful, null
and wld ond thus of no consequence and the same be and is hercby quashed.

4. ORDERS of permanent injunction restraining the Respondents frcm attempting to
nemove the Petitioner from ofice as CountyAssembly Speaker in a manner and
procedurc other than the one articulated under Attlcle 178 of the Constltutlon of
Kenya, 2010 read in conjunction with sectlon 17 of the County Governments Act
ICap.265 - Laws of Kenynl and Standlng Orderc No. 33; 45; 60 ond 65 of the
Nlnmlra County Assembly Standlng Orderc;

5. AN ORDER for compnsation of the Petitioner by way of general damages for violatton
of the Petitionefs rights.

iltillilililIiltllt|lltil iltil]llilililIililII It]tililtil]
D o c I D E NrrrY' 
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The Judiciary of Kenya 1/9



2. Concurrently with the Petition, the Pe[itioner also fi]ed an Application, under Certificate of
Urgency, seeking the following orders: -

3. Spent.
4. THAT, pendlng headng and determlnatlon of the appllcatlon hereln, thls Honourable

Cowt be pleased to lssue lntedm consentatory otderls staylng the effect and
lmplementotlon of the purpofted rcsolutton of the 7d Respndent passed on &th
October 2024 purpofttng to suspend the Petltloner/Appllcant frcm dlscharglng hls
functlons and dutles as speaker of the 7st Respondent;

5. THAT, Pendlng the headng and determlnotlon of the appllcatlon hercln, the
Honourable Cowt be pleased to, lssue lntedm temporury lntunctlve orderc
rcstralnlng the Respondents and the lntercsted plty or ony other prcon actlng on
thelr beholf or othenvlse, fiom stopplng, barrlng or otherwlse lnterfedng wlth the
Petltloner/Appllcont dlscharge of hls functlons and dutles as sryaker of the 7"
Respondent;

6. THAT, Pendlng the headng and determlnatlon of the lnstant Appllcatlon, the
Honouruble Cowt be pleased to lssue lntedm conserr)atory orders staylng any ste6,
rcsolutlons and declslons of the Respondents and the lntercsted pfiy, fiom rcmovlng
or rcplaclng the Petltloner/Appllcant as County Assembly spcaker of the 7"
Respondent;

7. TIIAT, pendlng headng and determlnatlon of the Petltlon heteln, thls Honowrble
Cowt be pleased to lssue lntedm consentotory otderc staylng the effect and
lmplementatlon of the purpofted rcsolutlon of the 7st Respondent pssed on 8th
October 2024 purpoftlng to suspend the Petltloner/Appllcant frcm dlschorglng hls
functlons and dutles as speaker of the lst Respndent;

8. THAT, Pendlng the heaflng and determlnatlon of the Petltlon hereln, the Honowtble
Cowt be pleased to, lssue lntedm temporary lntunctlve otderc rcstrulnlng the
Respondents and the lnterusted porty or any other percon acttng on thelr behalf or
otherwlse, frcm stopplng, barzlng or otherwlse lnterfeflng wlth the
Petltloner/Appllcant dlscharge of hls functlons and dutles as spaker of the 7st
Respondent;

9. TIIAT, Pendlng the heaflng and determlnatlon of the lnstant Petltlon, the llonourable
Cowt be pleased to lssue lntedm consentatory ordens staylng any ste6, resolutlons
and declslons of the Respondents and the lntercsted party, ftv,m removlng or
rcplaclng the Petltloner/Appllcant as CoungAssembly spaker of the 7st Respndent;

10. THAT, the Honoutable Court be pleased Issue such other Orderc as arc tus.t ond
expedlent to pteseme the substrotum of and secune the ultlmate tust determlnatlon of
the lnstant appllcatlon and Wtltlon;

1 1. Costs of thls Appllcatlon be borne by the Respondents.
12. When the matter first came up for directions on 1lu October 2024, under certificate of

urgency, this court issued conservatory orders in terms ofprayers No. 2 and 3 ofthe
Application in order to preserve the substratum of the Applicabon and directed the Applicant
to serve tle pleadings on the Respondents and the Interested Party. The matter was then
Iisted for mention on 146 October 2024 for further directions.

13. At the mention on 146 October 2024, counsel for the Respondents informed the Court that he
had filed a Notice of Preliminary Objection (PO) challenging this Court's jurisdiction to
entertain t}te PetiUon. Counsel for the PetiUoner however indicated that he was yet to be
served with the PO. Parties were tlen directed to file and exchange submissions on the PO

after which t}te matter was listed for mention on 23d October to confirrr compliance with the
said directions.

14. When the matter came up for mention on 23d October 2024, Counsel for the Petitioner
informed this Court tttat th
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disobeyed and that he had filed an Application dated 22'd October 2024 (Contempt
Application) seeking, inter alia, an Order of Committal of the Respondents to Civil Jail for
Contempt of Court. He urged this court to determine the Contempt Application first while
counsel for the Respondents was of the view that the PO should be determined first as it
touches on the court's jurisdiction.

15. In a ruling delivered on the same date (23d October 2024) this court held that the contempt
application would be determined first upon noting, among other factors, that a party found
guilty of contempt would ordinarily not be entitled to audience before the same court. The
court then directed parties to file and exchange pleadings on the contempt application after
which the matter was listed for further mention for direcUons on 28e October 2024,

16. When the matter came up for menbon on 28s October 2024, counsel informed this court that
they had all complied with the directions on the filing of submissions on the PO and contempt
application. Counsel for the Petitioner however informed the court that they were unable to
proceed with the case as the Respondents had gone ahead and impeached t}te Petitioner
despite the existence ofthe conservatory orders. They urged the court to grant the prayers
sought in the Contempt Application in light ofthe continued disobedience ofthe conservatory
orders. Mr. Mokua, learned counsel for the Respondent, on his part, submitted that the
conservatory orders had not been disobeyed and maintained that the said orders only stayed
the Petitioner's suspension but did not stop his impeachment.

17. In line with this court's orders of 23d October 2023,Lwill deliver a ruling on t}te contempt
application first and depending on the outcome thereof, deliver the mling on the PO.

Contempt AppllcaHon

1. Vide the Application dated 22d October 2024, the Petitioner/Applicant seeks the following
orders: -

2. TIIAT, the Honourable Court do lssue a notlce/summons uryn the 2il,3',4n, Sn, f ,
f , * and gh Respndents to attend thts Court ln percon and show cause why they
should not be clted for contempt agolnst orderc lssued on 776 October 2024,

3. THAT, thls Honourable Cowt finds the 2d,3',4n, Sn, f , f , P ond gb Respndents
hercln ln contempt of Court for dlsobegng the Court order made on ll'h October
2024.

4. TIIAT, the Honourable Court do order that 2d, 3n,4n, 5n, d^, f , * and 9n
Respondents hercln be commltted to clvll Jall for o pdd to be determlned untll the
contempt ls purged.

5. TIIAT, Costs of thls Appllcatlon be borne by the f,espondents.
6. The Application is supported by the Petitioner's affidavit and is premised on main ground tltat

this court issued consewatory orders on I lrh October 2024 which orders were served upon all
the Respondents but that in blatant disregard of the said orders the 2u, 3t,4s, 5t, 6t, Zt, Bo
and go Respondents proceeded to occupy the Assembty with goons in a bid to block him from
accessing his chambers. The Applicant contends that having been barred from accessing his
chambers, the Respondents proceeded to conduct the house business on 176 October 2024
and moved a motion for his removal ftom the office of the Speaker despite the existence of the
conservatory orders.

7. The PeUtioner fiIed a further affidavit dated 26o October 2024 wherein he avers ttrat
Respondents' Replying affidavit sworn on 25u October 2025 wherein he sfates that the
averments contained in the said replying affidavit are misplaced as ttre deponent did not
demonstrate that he had been authorized by the other Respondents to swear the replying
affidavit on their behalf. He maintains that the court order of 11r October 2O24 had been
disobeyed by all the Respondents who proceeded to conduct impeachment proceedings against
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8. The Applicant further states that the Respondents have gone ahead to advertise a vacancy in
the office of the speaker in clear violation of the conservatory orders issued on 1ls October
2024.

9. The Respondents opposed the application through the replying affidavit of the Achng Clerk of
Nyamira County Assembly, Mr. Duke Onyarl, who avers that he is authorized by all the
Respondents to swear the affidavit in opposition to the application. He states that none ofthe
Respondents have disobeyed the court order as alleged by the applicant and adds that the
Contempt Application does not meet the threshold of proof expected in such an application.

10. The Acting Clerk states that the conservatory orders were not extended on 14t October 2024
when the matter came up for mention and confirrns that the Respondents and other members
of the County Assembly of Nyamira were at the County Assembly on lSu October 2024. He
states that the photographs that the Applicant has relied on in his affidavit are inadmissible in
evidence for lack of Certificate of Electronic Record. He contends that the conservatory orders
issued on 116 October 2024 did not expressly bar the Respondents from removing the
Applicant from ofhce.

1 I . He blames t}te Applicant for the chaos that erupted at the County Assembly precincts on 15e
October 2024 and attached video clips depicting the events of the said day, He states t}tat the
Applicant was duly served with the motion for his impeachment but did not attend the
proceedings at the County Assembly on 176 October 2024. He contends that the suspension of
tlte Applicant is different from his removal from office and that the court did not issue any
order to stop the Members of the County Assembly from tabling and debating t}le removal
motion. He adds that a copy of the County Assembly Hansard was not presented before this
court to show the percon who presided over the County Assembly sittings and that the motion
was moved by one Hon. Thomas Vlncent Benecha who is not a party to these proceedings.

12. The Application was canvassed by way ofwritten submissions which I have considered. The
parties raised several issues for determination, namely; the admissibility of the photographs
attached to the Applicant's affidavit in support of the Application, the import and validity of the
replying afEdavit sworn without the written authority of the respondents, and most
importantly, whether the Respondents are in contempt of the Court Orders issued on 116
October 2024.

13. The Respondents argued that the photographs attached to the Applicant's replying affidavit
are not admissible for lack of Certificate of Electronic Records. The Applicant did not address
the issue of the said certificate. The issue of certificate for electronic evidence is now a
prereguisite in our legal system when a party seeks to rely on electronic evidence. In this case,
I note that since it was not disputed that chaos erupted in the County Assembly on the date in
guestion I find t}tat failure to avail the said certificate is not fatal to the application.

14. Turning to t}te claim that the deponent of the replying affidavit did not demonstrate that he
had the Respondents' authority to swear the said affidavit on ttreir behalf, I find that while this
is a valid concern considering t}te nature of the instant application, the said deponent was still
gualified to swear t}te said affidavit by virtue of the position as t}te clerk of the Nyamira
County Assembly.

I 5. On whether the Respondents disobeyed the court order, the Applicant submitted that the
Respondents were reguired to comply with the orders issued on 1ls October 2024 since the
said orders had not been reviewed, vacated or set aside. The Applicant maintained that the
Respondents openly disregarded the said orders without any lawful justification. Reference
was made to the decision in Slokrrysl Tadta Llmlted w. The Commlsslon of Unlverclty
Educatlon & Another l2o7il eKLR and Republlc us. County Government of Kltul Ex
Pafte Falrplan Syttems Ltmlted //20221 gKII, where it was held that Court orders are not
made in vain and are meant to be complied witlu that if for any r,eason a party has difficulty in
complying with the said orders, they were expected to come back to court and explain the
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suit, it remained valid unless set aside on review or on appeal.
16. The Respondents, on the other hand, reiterated the averments made in the replflng affidavit

and submitted that the Applicant has not made out a case for the granting oftle orders sought
in the Contempt Application. It was submitted that the Application does not meet the test for
disobedience of a civil order and tlat unreasonable non-compliance, provided it is bona fide,
does not constitute contempt.

17. It was the Respondents' case that there was no evidence to show that they were in contempt.
18. It was not disputed that this court issued conservatory orders on llu October 2024 which

orders were in tlte following terms: -

"2. THAT, pndlng heodng and determlnatlon of the appllcatlon hereln, thls Honourable
Cowt be pleased to issue lntefim conseruatory orlets staylng the effect and
lmplementatlon of the purpfted rcsolutlon of the 7d Respondent passed on f October
2024 purpofilng to suspend the Petltloner/Appllcant frcm dlscharglng hls functlons and
dutles os speakerofthe 7d Respondent;

3. THAT, Pendlng the headng and determlnatlon of the appllcatlon hereln, the Honourable
Cowt be pleased to, lssue lntedm tempomry lnJunctlve orlerc rcstrulnlng the Respondents
and the lnterusted porty or any other percon actlng on thelrbehalf or otherwlse, frv,m
stopplng, boning or otherwlse tnterfedng wtth the Petltloner/Appllcont dlscharge of hls
functlons and dutles as speaker of the 7' Respndent,'

1. It was also not disputed that the said order was served on the Respondents who insbrrcted the
law firm of Molqra Ndubl & Co Advocates to act for them in the matter.

2. Artlcle 23 of ttre Constltutlon gnants this Court the authority to issue conservatory in any
proceedings brought under Article 22 thereof where a party institutes a suit claiming ttrat a
right or fundamental freedom in the Bill of Rights has been denied violated or infringed or is
threatened. The said Article stipulates as follows: -

23. Authotity of courts to uphold and enforce the Blll of Rlghts

(3) In any prcceedlngs brought under Aftlcle 22, a coutt may grunt apprcpdote rcllef,
lncludlng-

(a) a declarutTon of dghts;

(b) an lntunctlon;

(c) a coraematory order;

(d) .........

1. The principles governing t}te granting of conservatory orders and their imporVpurpose thereof
were stated by the Supreme Court in the case of Gatlrou Peter Munya vs. Dlc*son Mwenda
Klthlnfi & 2 otherc 120141 eKLR where it was held t}rat a conservatory order aims at
preserving the substratum of a suit and that the ultimate beneficiary of a conservatory order is
the court granting it and not the parties in whose favour the same is issued. Similarly, in
JudlctalServlce Commlsslon w.Spcakerof theNotlonalAssembly&Another 120131
eKLR it was held: -

'Consentatory orderc ln my vlew arc not otdlnary ctvll law rcmedles but orc remedles
provlded for under the Constltutlon, the Suprcme law of the land. They arc not rcmedles
betwc,en one lndlvldual as a
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dispute in situ. Therefore, such remedles are remedles ln rem as opposed to rcmedles ln
Wrsonam. In other wotds, they arc temedles ln rcspect of a pafilcular state of offalrc as
opposed to lnJunctlve otderc whlch may only attach to a partlcular person.'

1. In fnvesco Assurance Co, Ltd vs. MW (Mlnor sulng thro' next ftlend and mother (HW')

[20f61 eKLR a conservatory order was defined as follows: -

"5. A conseruatory order ls a Judlclal nemedy grunted by the court by woy of an undeftaklng
that no actlon of any klnd ls taken to pnesen)e the subJect untll the motlon of the sutt ls
heatd. It ls an order of status quo for the presentatlon of the subJect matter.'

1. In Samuel M. N. Mwent & Otfters vs. Notlonol Lond Commlsslon & 2 Otherc [20201
eKLR Mativo J. @s he then was) highlighted the parameters for establishing if a party is guilty
of contempt of court as follows: -

"40. It ls an establlshed pdnclple of law that ln order to succeed ln clvll contempt
proceedlngs, the appllcant has to pnove: -

(l) the terms of the orfler,

(ll) Knowledge of these terms by the Respondent,

(lll) Fallutu by the Respondent to comply wlth the terms of the order.

Upon prcof of these rcqulrcments the pnesence of frlfulness and bad falth on the Wrt of
the Respndent would normally be lnfened, but the Respondent could rcbut thls lnfercnce
by contrary pruof on a balonce of probabllltles. Perhaps the most comprchenslve of the
elements of clvll contemfr was stated by the learned outhone of the book Contempt ln
Mdern New Zeoland who succlnctly statedr

"Therc are essentlally four elements that must be prcved to moke the case for clvll
contempt. The appllcant must ptvve to the rcqulrcd standatd (ln clvll contempt cases
whlch ls hlgher than clvll cases) thatt

(a) The terms of the otder (or lntunctlon or undettaklng) werc cleor and unamblguous ond
nerc blndlng on the defendant;

(b) The defendant had knowledge of or prcpt notlce of the terms of the order;

(c) The defendant has acted ln brcach of the terms of the otder; and

(d) The defendant's conduct was dellberate...'

1. In the present case, a perusal ofthe pleadings neveals that the Applicant instituted the instant
petition citing the violation of his constitutional rights to fair administrative action, access to
jusLice and fair hearing underArticles 47,48 atd 50 ofthe Constitution respectively. As can be
noted from the prayers sought in the Petition, the particulars ofwhich I have already
highlighted hereinabove in this ruling, ttte Petitioner was apprehensive that the Respondents
had embarked on a journey to remove him from his office, as the Nyamira County Assembly, in
violation ofhis rights under the Constitution. The Applicant stated that a resolution had
already been passed, on 8s October 2024,to indefinitely suspend him from ofhce in an
unconstitutional manner.

2. It is against the above backdrop
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October 2024 pending the hearing and determination of the application, in order to preserve
the substratum ofthe matter. Needless to say, the conservatory orders were meant to halt
whatever actions the Respondents intended to take against the Applicant and to allow him to
continue discharging his functions as the Speaker ofthe CountyAssembly pending the
outcome of the Application.

3. I find that the orders issued on 1lb October2024were clear, straightforward and
unambigruous and that the Respondents, who were t}re intended recipients of the said Orders,
were fully aware of their existence as their advocate appeared in court on 146 October 2024
when they did not challenge the said orders or ask the court to vacate them but merely
concentrated on persuading the court to determine their Preliminary Objection.

4. It has also come out clearly, from the parties'pleadings, that the Respondents eventually
conducted proceedings that culminated in the removal of the Applicant from the office of the
County Assembly Speaker and that a vacancy in the said omce was advertised by the 2"d

Respondent.
5. The Respondents admitted that they participated in proceedings that resulted in the

Petitioner/Applicants' impeachment despite being aware of the existing Court Orders but
justified their actions by arguing that they were merely discharging their mandate when the
motion impeachment mo6on was presented by a different person. The Respondents justified
their decision to remove tle Applicant from ofiEce by arguing that the impugned conseryatory
orders were only in respect to suspension of the Applicant from office as t}le court did not
issue any orders stopping the tabling and debating of the motion for his removal.

6. My finding is that the Respondents' argument and explanation for their actions portrays them
as parties who were hellbent on removing the Applicant from office and that they therefore
deliberately chose to disobey/ignore/disregard clear court orders by adopting a selective
interpretaUon of tlte said orders to suit their own actions. A simple reading of the said orders
shows that the intention of the court was to stay the implementation a resolution to suspend
the Applicant from discharging his functions and duties as speaker ofthe 1" Responden! and
to restrain the Respondents and the interested party from stopping, barring or otherwise
interfering with the Petitioner/Applicant discharge ofhis functions and duties as speaker of
the l" Respondent.

7. I find that the act ofremoving the Petitioner/Applicant from office as Speaker ofthe County
Assembly whether through suspension or impeachment, with the full knowledge of the
existence of the Conservatory Orders, amounted to interference with the discharge of his
duties as the Speaker. I therefore find that the Respondents are guilty ofblatant disobedience
of the said Orders, a conduct which this court cannot countenance.

8. Contempt of court orderc not only turns the court processes and orders into a mockery but is
also an assault on the court's authority. It is trite that this authority is derived from the
Constitution and Statute and thus binding upon every citizen, without exception, based on ttre
assurance that court decisions will and must be enforced. In otherwords, contempt ofcourt
goes to the root of the integrity of the justice system and, if left unchecked, may result in an
erosion of t}te entire administration of justice thus leading to anarchy. In Nthablsen g Pheko
vs. Ekurhulenl Metrcplltan ltlunlclpllty & Another CCT 19/11(7512O15t, Nkabinde, J.
observed that:-

'Tlrc nile of law, a foundatlonal wlue of the constltutlon, rcqulrcs that the dlgnlty ond
authority of the coutts be upheld.Ihls ls ctrl,clal, as the cap.clty of courts 3o carry out
thelr functlons depends upon lt. As the constltutlon commands, ordcrc and dec'lslons
lssued by a court blnd all persons to whom and organs of state to whlch they apply, and no
penton ot organ of state may lnterferc ln any malter, wlth the functlonlng of the courts, It
follove fiom thts thot dlsobedlence towards courts ordens or declslons rlsks rsnder{ng our
coutts lmptent and tudtclal authority o mete mockery.The effectlveness of court orders or
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declslons Is substontially determlned by the ossurance that they wtll be enforced."

1 . Similarly, in Canadlan Metal Co. Ltd vs. Canadlon Bmadcastlng Corp (N0.2) [ 19751 48
D.LR(30), it was held thus:-

"To ollow court orderc to be dlsobeynd twuld be to trcad the rcad toward anarchy. If orderc
of the court can be trcated wlth dlsrcspect, the whole admlnlstratlon of Justlce is brought
lnto scorn... lf the rcmedles that the courts gront to conect... wnongs can be lgnorcd, then
therc wlll be nothlng lefi for each percon but to toke the law lnto hls own hands. Loss of
rcspect for the courts wlIl qulckly result lnto the desttactlon of our soclety.'

1. Stemming from the principles outlined in t}te above cited cases, it cannot be gainsaid that
obedience to court orders is a grave matter and that the sacrosanct authority of our courts is
to bejealously guarded through t}te courts' ability to enforce their decisions in order to
maintain their dignity and respect. This means that parties who disobey court orders must be
called to account by reguiring them show cause why they must not be punished for such
contempt. I find guidance in James Francls Oswald, Oswald's Contempt of Court:
Commlttal, Attachment, and Anest upon Clvll Process (Buttcrworth & Company, 1910
at page 9 where it is stated t}tal -

"Punlshlng through contempt of court ls the means by whlch coutts sanctlon non-
compllance vttth lts otderc, Judgments ond decrees, and a court of Justlce wlthout rr,vuer to
vlndlcate lts orvn dlgnlty, to enforce obedlence to lts mandates, to prctect lts officerc, or to
shleld those who are enhtsted to lts cate, vtauld be an anomaly whlch could not be
permltted to exlst ln any clvlllzed communlty. Wlthout such protectlon, coutts of tustlce
would soon lose thelr hold upon the publlc t.r,spct, ond the malntenance of law ond order
twuld be rcndercd lmposslble.'

1. For the reasons that I have stated in this ruling, I find that the Contempt Application is
merited and I tlerefore allow it by issuing summons to Znd - 86 Respondents to show cause
why they should not be committed to civil jail for such contempt.

2. Mention on 70 November for Notice to Show Cause and mling on the Preliminary Objection
3. It is so ordered.

Rullng dated, slgned and dellvered vlrtuallyvla Mlcrosoft Teams thls 46 day of November
20.24.

W. A. OKWANY

JUDGE

In the Prcsence of: -

Mr. Ombui Patemo & Mr. Bonuke for the Petitioner

Mr. Ndubi for t}te Respondents

C/A - Anita

SIGNED BY: HON. T"ADYJUSTICE WILFRIDAA. OKWAT{Y
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Ar,nex 6

REPUBLIC OF KEI.IYA

IN THE HIGH COURT OP KEMAAT MAMIRA

COURT NAME: MAMIRA I.AW COURT

CASE NUMBER: HCCHRPET/E 00812024

CITATION: ENOCK OKERO OGORI VS MAMIRA COUNTT ASSEMBLY AND CLERK MAMIRA
COUNTT ASSEMBLY AND 7 OT}IERS

RULING

1. In its Ruling rendered 46 November2024, this court found that the Respondents were guilty of
contempt of the conservatory Orders issued on 11D October 2024 restraining them from
interfering with the Petitioner's discharge ofhis functions as Speaker oftle 1" Respondent,
pending the hearing and determination of the Application.

2. The Respondents were subsequently called upon to show cause why they should not be
punished for contempt of the said court orders. The 2od to t}te 8u Respondents thereafter
appeared before this court in person in tle company oftheir legal counsel on 16s December
2024.The Respondents presented their personal mitigation and apologies for t}te disobedience
of the court order and undertook to henceforth comply with all t}te orders issued by the court.

3. The Petitioner, on the other hand, urged this court to take stem measures against t}te
Respondents for their blatant disobedience of the court order. The PeUtioner noted that the
Respondents had not demonstrated ttrat they had purged the contempt.

4. The law on contempt is governed by Sectlon 5 of the ludlcaturt Act which also empowers
this Court to mete any appropriate punishment on parties who disobey its Orders in order to
uphold its authority and dignity. Contrary to the notion that the law on contempt seeks to
protect the Judiciary's interests, this Court is cognizant of and is unbowed to the fact that it
stands as tle bulwark of t}te administration of justice and must jealously guard against abuse
of court processes and disregard of its orders which are paramount to the principles of Rule of
Law. The editors of Borrle and Lowe's taw of Contempt 2d EdlUon, (1983) observed as
follows on the issue of contempt:-

'The niles embodled ln the law of contempt of court arc lntended to uphold the effectlve
admlnlstrutlon of tusttce. As Lord Slmon sald ln A-G v Tflmes Nenrpopers Ltd they arc the
means by whlch the law vlndlcates the publlc lntercst ln the due odmlnlstrttlon of tustlce.
The law does not exlst, as the phrose'contempt of coutt mlght mlsleodtngly suggest, to
ptotect the perconal dlgnlty of the tudlclary nor does lt exlst to prctect the pfivate dghts of
the yfiles orlltlgants...Contempt of court plays o key rule ln prctectlng the admlnlstratlon
of tustlce. It ls an lmpotent adtunct to the cflmlnal ptocess and provldes the flnal sanctlon

rherudiciary.f Kenya illlillilllilllillilililllilllllllillllllilllllillllilllllllilil u3
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tn the ctvll ptocess.'

1. I have carefully considered the mitigation presented by the contemnors and their Counsel. I
have also considered the Petitioner's sentiments. I note that tle Contemnors, are elected
Members of the County Assembly who play the critical function of steering the activities of the
County of Nyamira. The Respondents have honoured the summons and appeared before Court
in person to show cause and mitigate for their actions. I have also noted, from their mitigation,
that the acUons leading to contempt were neither intended through ill-will nor executed in
wilful and sheer disregard of this Court's Orders.

2. The Contemnors have expressed theirremorse and come across as honest and genuine ln their
plea for a reprieve. This Court takes cognizance of the plight of the Contemnors that are
actuated by the wrangles that have been experienced in the County Assembly since the
commencement of this matter. It did not escape this Court's attenEon that the 66 Respondent
submitted t}tat his house was razed down by arsonists as a result of the differences arising
from this matter.

3. The Contemnors also indicated that they are living in fear owing io the tension arising from
the case. I hold the view tlat in t}te wider interests ofjustice and based on t}te existiug
conflicts, disagTreements and tension between the County officials, it is likely that taking
further precipitate punitive action against the Contemnors will not only be counterproductive
but will also heighten and worsen the tension that is already prevailing in the County.

4. This Court takes the view that the action, by the Contemnors, to personally appear before it
and present their apologies paints them as persons who are genuinely remorseful and are
intent on mending their ways. I am therefore of the view t}tat the Contemnors should be
granted the opportunity to continue discharging their duties, as elected leaders, but with a
rider that they should be beacons of good example to their electorate by maintaining peace
and order in the conduct of their affairs.

5. It is further, the recommendation of this Court that the Contemnors should take this pardon,
by the Court, as an opportunity to seek and embrace amicable resolutions for the existing
conflicts and misunderstandings amongst the County Assembly Members. By virtue of tleir
position as law makers in the County Assembly, the Contemnors should be at t}te forefront in
advocating for obedience of court orders.

6. I am satisfied that the Contemnors have adeguately purged the contempt and are deserving of
the mercy of this Court. This Court hereby fully pardons the Contemnors but with a stern
warning that the Court will not hesitate to mete out severe punishment for any further
disobedience of its Orders. I am guided by the decision in Republlc ra. Publlc Procurument
Admlnlstrttlve Revlew Board; Ex Wfie Appllcant: Guardforce Gtoup Llmlted; hvanl
Unlverslty & 2 otherc(Interusted Partles), Judlclal Revlew No, 32 of 2020.

7. It is so ordered.

SIGNED BY: HON. I.ADYJUSTICE WILFRIDA A. OICilANY

r $e"
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COUNTY A''EMBLY SERVICE EOARD
OFFICE OF THE CHAIRPERSON

I

Our Ref: CAN/CASB/ CLKf2O24|OCT (ll

MR DUKE 
'. 

ONYARI

COUNTY A''EMBLY OT NYAMIRA.

Deor Mr. Onyorl.

RE: JUIPENSION

Dote: 25'h OCTODE& 2024.

The Board hal token lllue wlth your lnablllty to perform the functlonr of the office you hold and

ll convlnced that your conduct al the Deputy Clerk and Ag Clerk of the County fulembly hal

polnted toerardr lnrubordlnatlon. The Board hereby rurpendt you baled on follo,vlng allegatlonr:

VIOTATION OF THE CONSTITUTION AND THE COUNTY A5'EMBLY 
'ERVICE 

ACT 2OI7

You detiberately dilobeyed hr.ro court order that were directly rerved to yor ar the office holder

charged with respondblllty of lmplementlng rudr order deplte the fact lhat you are the CEO of
the lniitution. The two court orderu lncluded thole quarhlng the lllegal rulpenllon of the tpeaker

from offlce until after determlnatlon of the petltlon flled and those reln;tating the two Board

Members from the Majorlty and Mlnorlty slder.

You deliberately decided to Work in llolatlon contrary to Jection 2O(3) ol the County furcmbly
lervlce Act 2017 that requires you to receive directlonr from the Speeker.

The goard has taken islue with your decision of receivlng directionr from unauthorized rourcel

only Knor.rn by you,

30

l@

Purruont to Sectlonr 22 and 23 of lhe County Arrcmbly lervlcer Acl (2017), the Colnty Alrmbly

Servlce 0oard rerolved. vlde MIN O7/CANrcAt0/25/lO/2O24to lurpend you from your Porition

al the Deputy Clerk and Ag Clerk of the County turembly of Nyamlra effectlve from lhe date of

thll letter.

ABU'E OF OFFICE

The Board having keenly obrerved your conduct lr convlnced that you deliberately abused the

very omce bertowed on you bared on the followlng groundl:

Page l of 2
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l. lllegally swearlng ln and carrylng out a gazette notlce of new Board Memberl even afler
recelvlng rettralnlnS orderu of lhe Hlgh court of Nyamlra ond the Polltlcal Partlel
Trlbunal.

ll. Facilitatlng an lllegal lmpeachment Motlofl of the Speaker on the floor of the houle.
tll. lllegally advertltlnS the Offlce of the Speaker !, vacant ln lhe local newrprper of wlde

drculatlon aware of the court dlrectlonl.
lV. Facllltatlng lnleorrlly ln lhe Allembly by allowlng goon, to occupy lhe Allembly

premker both dly and nlght for more thon one week <onlrory lo your rdmlnlrlrallve
relponllbllltlet illpulaled by the low . An oct grollly endongered the llvel of offlclol
o<orprnt, of the Allembly premlrel ond lhe ofely of prop€rly ln lhe Counly Allembly
premllel

CONDUCTING UNPR,OCEDURAI ACTIVITIES IN THE COUNTY A''EM8IY

l. You dellberolely Prepored ond cleored un.procedurol ocllvltlel lhol were conducted on
lhe floor of lhe Houle utlnS unoulhorlzed llaff ond Member of the County Atrcmbly on
Thurdoy the 24th Octob€r 2024 thot rerutted to the lllegol lmpeochment of lhe fpeoker,

ll. You dellberotely folled to odvlce on the leglrlatlve procerre, ond olroclaled actlvltler lhot
preceded on lmpeochment Motlon - o duly dlrectly bellowed on you lhrough the Counly
Arlembly'l Servlcer Aa rcc 20(l)

GOING CONTRARYTO THE ADVI'ORY OF CAF IN PAYMENT OF PERDIEM'

You wcnt conlrory to the advkory of the CAF ond went oheod to poy more doyl for non.
partlclpatlng memben ond otherwlle maklng tkewed poym€nlr wllh blol.

The Boerd thetefore rcrolwr at follouru

That 1ou cre lulpended for a perlod of 45dayl pendlng lnveltlgatlonl and further communlcatlon

from the Botrd. Durlng yorr lurpenllon, you ane requlred to refroln from accelrlng the Cornty

Arembly precincts and conductlng any offlclal dutlel.

That you are required to hand over rny offlclal documentr. keyl. ilamp. offlclal real and other

oflice lteml ln your pollellion to the Offlce of the Ag. To the Acllng Deputy Clerk Mr. Jllvanul

Nyamora immediately.

That the Board will give you an opportunlty to rerpond and grant you c falr hearing on r dlte to

be communlcated ln due
BtY

Thank you.

5incerely.
*

IY SE

*

HON. ENOCKO. O
THE CHA]RPERSON

I

COUNTY ASSEMBLY 
'ERVICE 

BOARD

:; Ocr 20ar

CHAIRPE RSON

Copy To:

E6
Page 2 of 2

Director-Human Resource Management
County Alrembly oi Nyamira.
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THE COUNTY ASSEMBLY OF NYAMIRA
www.nvam iraassemblv.so. ke

Email : info@ nyamiraassembly.go
TEL No.O724334406

-"Hl'@ County Assembly Buildings
P.O Box 59O4O5OO

Nyamira

{

COUNTY 
^sSEMELY 

SERVICE BOARD
OFFTCE OF THE CI{^IRPERSON

Reference lr made to your suspension letter dated 25th October 2024 spellhrg out your

allegatlons ln brlef.

That the Board has on the sarne note gi'uen you an oPPortunlty to respond ln writlng to
the allegatlons laid against you withln 7 days of thh letter to stror,v cause why dlsclpllnary

actlon cannot be taken agalnst you. The board shall further communlcate ln prlor notlce

of a date to give you a falr trearing as stlpulated ln Artlcle 50 of the Constltutlon

Thank you.

Slncerely.

@.o
HON. E}IOCKO. OKERO
THECHAIRPERSON
COUNTY ASSEMBLY SERVICE BOARD

HAIR?ERsOII

I { tiov z02t

G

t*

BLY

SSE TEtYAs

EO

Page 1of I

Our Refi CAN/CASB/CV,f2O24NW Ql

MR. DUKES. ONYARI

COUNTY AS'EMBLY OF }.IYAMIRA

Dear Mr. Onyari.

RE:SHO!?CAUSE

Date: 4h NOVEMBER, 2024.
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THE COUNTYASSEMBLY OF NYAMIRA
www.nva miraassemblv. so. ke

Email: info@nyamiraassembly.go.ke,
TEL No.0724334406

o|610.

iffi
County Assembly Buildings

P.O Box 59O4O5OO
Nyamira

E,IIIqIIIIA

COUNTY ASSEMBLY SERVICE BOARD
OFFICE OF THE CTIAIRPERI'ON

Our Reft CAN/CASB/ClX/2o24lNOV (l)

MR. DUKES. ONYARI

COUNTY ASSEMBLY OF NYAMIR^.

Date:46 NOVEMBER 2024.

Dear Mr. Onyari.

RE: HANDING OVER OF OFFTCE TTEMS AND OTHER ltATERl,AlS

Refererre is made to your letter with Ref. No. cAt\ycAs8/ CJxr2o24/ocr 0) dated 25s

October 2024 asklng you to hand over following your suspenslon'

Your cooperation ln thls rnatter wlll be hlghly appreciated.

Thank you.

Slncerely.

@b"@
HON. ENOCKO.
THE CHAIRPERSON
COUNTY ASSEMBLY SERVICE BOA

I |t :i3v z02t

GN

HAIRPERSO N

t*

4ss JEr{8LY

Copy To: Dlrector-Human Resource Managenrcnt
County Assembly of Nyamlra.

dz

{

You are hereby remlnded to handover to Mr. Stlvanus Nyamora latest Wednesday 66

November 2024 at lO.0O. a.m. You wlll also be required to facilitate the requlslte

requlrenrents for change of mandates at the CBK

Page 1 of 1
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THE COUNTY ASSEMBLY OF NYAMTRA

un rJC ot llrr^

County fusembly Buildings
P.O Box 59040500

Nyamira

Email: info@nyamiraassembly.go.ke,
TEL No.0724334406 o)fi1,0.

ffiH iffi)IV
COUNTY ASSEMBLY SERVICE BOARD

OFFICE OF THE CHATRPERSON

Our Reft CAN/CASB/ cLlV2o24lNOV (3)

MR. I.fONARD K NYAMASEGE

COUNTY ASSEMBLY OF NYAMIRA

Dear Mr. Nyamasege,

RE: CI-IANGE OF CBK SIGNATOR|ES

!9t]orinS 1ne suspenslon of the Ag. Clerk Mr Onyari through a letter dated 25h October
2o24' the Board has appointed Mr. sllvanus Nyarnora as the clerk on acting capacity.

The purpose of this letter is to lnform you of the lntention to change the rnandates with
the Central Bank as well as ask you to assist the nanr Ag. Clerk in unlertaking the same to
enable the Assembly to resum€ norrnal operatlons.

Your cooperation on the abow subject matter will be h'rghly appreclated.

Thank you.

Sincerely.

HON. ENOCKO. OKERO
THE CHAIRPER.SON
COUNTY ASSEMBLY SERVICE

J 4 Nov 202+

CIIAIRPENS 0tI
*

*

7YSE

E8

Date: 4th NOVEMBER, 2024.

Page l of I
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THE COUNTY ASSEMBLY OF NYAMIRA

$l lnkx0nyomlnar.cmbly.l,otc
@ wtrr nr',rnrlr,rrrrr.ntlrlr..r3l[1' ffil@ Q County ArrnblY 0ulldln6

P.O llor 59{6@
Nycmlrq, Xcrtr'o

COUNTY ASSEMBLY SERVICE BOARI)
OFFICE OF THE CHAIR.P ERSON

P.O Dox 590-J0500, NSr,nim ll'c0sirc.'lrnl rnnar4OlgCarflr"fq,l,: li+natl: ln/oQpsan rcuscmbly.go

REF: CAN/GASB|CLK|2O24/OCT (2) 25th OCTOBER. 2024

MR. SITVANUS NDEMO NYAMORA
(PF. NO:2011011878)

Dear Mr. Nyamora

RE: APPOINTMEI{T AS CLERK OF COUNTY ASSEMSTY ON ACTING CAPACIW

The County Assembly SeMces Act, 2017 mandates the County Assembly Servlce Eoard

to detennlne and revlew the terms and condlUons of serulce of persons holdlng or actlng

ln the offlces of the Servlce, among other functlons.

You are hereby appolnted as the Clerk of County lssembly on Acting Capacity

effective 286 Ociober, 2024 for a maxlmum perlod of 5 Months or subJect to

subsbntlve fllllng of the posltlon.

Your dutles and responslblllUes wlll be as follows:

1) Responsible for the day to day admlnlrtntlon and functlonirlg of the County

tusembly:

2) Secretary to the County turembly Service Eoard:

3) The custodian of the Board'r recordr:

4) Convey all the decldons rnade by the Board:

5) Advlre the County tusembly Servlce Board (CAS8) on admlnlstratlve and

operatlonal lstuet:

6) Chalring the Management commlttee meetlnSs:

EO

Pagc 1 of 2
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7) An authorized offlcer of the servicey'Authority to lncur expenditure (AlE) and

final financlal approver at the County fusembty;

8) Enruring proper manatement and control of. and accountlng for. County

futembly flnances lo promot€ the efficienl and effeclive ule of budgetary

rerourceS:

9) Principal advirer ln the provilion of expefi. non-partiran and impartial advice

to the Speaker of the County fusembly. other presldlng officcr and to all

Honorable Memben on the parllamentary procedures. practlces. conventlon

and traditions: and

10)Any other duty or rclporsiblllty bcstorved upon the office of the Clcrk of

County fusembly by any rtatute.

You shall be pald an Actlng Allowance as presslbed during the perlod of thls appolntlrnnt.

Your remunerattue Allowances remaln Ere same. Other facllltatlve allowances shall apply

as prescrlbed by SRC Grculars for the posltlon of Oerk of County Assembly.

Klnctly slgnlfy your acceptance of thls offer by slgnlng and reumlng a copy of thls le[er

thereof.

LY OF
^lSlncerely, .,

THE CHAIRPERSON

COUNTY ASSEMBLY SER,VICE BOARD

Copy To: Dlrector - Human Resource and Admlnlstrauon

R?EnsotlctlAl

6e

P.tc 2 ol 2

HON.

25 ocl 20?t
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REPUBLIC OF KE}.IYA

IN THE HIGH COURT OF KENYA AT NAIROBI CTry

COURT NAME: MILIMANI HIGH COURT

CASE NUMBER: HCJRMISC tE007 12025

CITATION: COUNTYASSEMBLY OF NYAMIRAVS STATE LAW OFFICE AND T}IE GOVERNMENT
PzuNTERS

DIRECTIONS

The Application dated 15.1.25 is certified as urgent.

Considering t}te fact tltat the Application touches on matters of the County Assembly of Nyamira,
this court directs that the suit be and is hereby transferred to The Nyamira High Court for hearing
and determination.

THE JUDICIARY OF KENYA.
MILIMANI HIGH COURT

HIGH COURT JUDICIAL REVIEW
DATE : .2025.-.01-1.6 .?].,.19 j.1.3
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SIGNED BY: HON. JUSTICE J. CHIGITI (SC)
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RTPUBUC OF KET.IYA

IN THE HIGH COURT OF KEMAAT MAMIRA

COURT NAME: MAMIRA I-AW COURT

CASE NUMBER: HCJR/80072024

CITATION: COUNTY ASSEMBLY OF MAMIRA VS ENOCK OKERO OGORI

RULING

1. The application dated 28.11.24 is considered .

2. The seeks leave to file Judicial review in the nature of certiorari to bring into this court and to
quash gazette Notices Numbers 14229 of2024,

L4239 of 2024 and 14273 of 2024 dated29.20.23,26.10.23 and 30.10.24 respectively .

3. The applicant also seeks that the said leave do operate stay of the said gazette Notices Numbers
14229 of2024,14239 of2024 and 14273 of

2024 dated29.20.23,26.10.23 and 30.10.24 respectively .

4. I have perused the said motion and I find that the applicant has established that he has an
arguable case against the respondents .

6. I allow ttle application in terms ofprayer 2 and 3 ofthe said application .

7. The substantive Notice of motion be fiIed and served within 14 days from today.
8. Mention orrL6.l2.24 at 10.00am.

SIGNED BY: HON. T"ADYJUSTICE ODERA TERESA ACHIENG

illlil!!iltiltililtl

THE JUDICIARY OF KENYA.
NYAMIRA HIGH COURT

HIGH COURT CIVIL
DATE: 2024-11-29 10:30:40+03

ililil ilItilIilffi ll Iriltiltililililr]rril riltil ilil]IIulllill]
Doc I D E NrrrY: 3 4 3 64 3f;ff ,",3t 

3 ilr# 3 3 

6 1 8 3 0 s I 3 s rrackins

a4rtI
Jl l,l( I trl

The Judiciary of Kenya ur

d Eih



a

REPUBLIC OF KEI.IYA

IN THE HIGH COURT OF KENYA AT MAMIRA

COURT NAME: NYAMIRA L"AW COURT

CASE NUMBER: HCJR/E0072024

CITATION: COUNTY ASSEMBLY OF IIYAMIRA VS ENOCK OKERO OGORI

RULING

t. This ruling is in respect to the Application dated 1" December 2024 wherein the
Respondent/Applicant, Enock Okero Ogorl, seeks the following orders: -

2. SPENT
3. SPENT
4. THAT the Honourable Coutt be pleased to set aslde, vacate, vary and dlscharge the

Otderc granted ex-po.fte on 29h November 2024.
5. THAT costs of and lncldental to thls Appllcatlon be ln the cause.

1. The Application is brought under Section 80 of the Civil Procedure Act, Order 45 of the Civil
Procedure Rules as read with Articles 19, 23, 47 ,48, 50 and 159 of the Constitution. It is
predicated on the grounds of the face of the Application and is supported by the Respondent's
affidavit wherein he avers that; he was the curent legitimate and lawful Speaker of the
Nyamira County Assembly, having obtained consewatory orders on 116 October 2024
restraining anyone from interfering with the discharge of his duues; that the Applicant filed JR
8005 of2024 seeking to quash Gazette Notices Nos. 14229, 14230 and 14273 of2024 and the
present Application with the full knowledge that they addressed ttre same subject matten tttat
substantive orders were made against him contrary to the mles of natural justice on the right
to be heard; that there is potential risk of conflicting court orders being issued by different
courts and that the filing of the present Application constitutes an abuse ofjudicial processes
since it amounts forum shopping tlrough multiplicity of suits.

2. The Applicant further avers that the granting of leave to institute JR proceedings against him
through the Court orders of 29u November 2024 automatically ousted the Court's orders
issued on l1u October 2024 and that had ttre Court been made aware oftle existence ofJR
8005 of 2024, it would not have issued t}te impugned orders at the ex-pafte stage because of
the subludice mle. He states that there is an error apparent on t}re face of the record as the
Court issued substantive ex-pafte orders without hearing the Respondent's case.

-: ff :J:r'feapprican'[ 
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response to the Application. The said deponent avers that the Application is incurably
defective for failure to annex the Orders sought to be stayed, varied or vacated. He further
states thatjudicial review proceedings are sui generis in nature and that the court therefore
lacks the jurisdiction to entertain the present Application and that there is no court order or
subseguent gazette notice revoking Gazette Notice No. 14050 of 2024thal gazetted the
Respondent's impeachment.

4. He faults the Respondent for abusing the court processes by filing multiple pefiUons in three
different courts but adds that there is no risk of conflicting orders because JR E005 of 2024
has since been withdrawn.

5. The RespondenVApplicant filed a further affidavit dated 146 December 2024 nwhich he avers
that this court is clothed with the jurisdiction to hear the Application as there is no provision
reguiring t}tat the Order sought to be vacated be annexed to the Applica[on. He further avers
that the Notice of Withdrawal of suit filed in JR E005 was cleverly fiIed on 29u November 2024
at I 1 .1 1 a.m. in bad faith without tle leave of court. He also states that any issues relating to
competence of the appointees listed under Gazette Notice 14273 could only be dealt with in a
different fomm becauseJudicial Review proceedings deals with the procedure of
administrative decisions and not their merits.

6. The Application was canvassed by way of written submissions which I have considered.

Analpts and Determlnatlon.

80. Any penson who conslders hlmsslf aggrrleved-

1. by a decree or order from whlch an appeal ls allowed by thls Act but from whlch no
appeal has been preferred; or

2. by a decree or order from whlch no appeal ls allowed by tlls Act,

May apply for a revlew of Judgement to the court, whlch passed the decnee or made the
order, and the court may make such order thereon as lt thlnks flt.

Order 45 Rule I (1) Any perton conslderlng hlnrself aggrleved-

1. By a decree or order from whlch an appeal ls allowed, but from which no appeal has
been preferr,ed; or

2. By a decree or order from whlch no appeal !s hereby allowed, and who fnom the
dlscovery of new and lmportant matter or evldence whlch, after the eterclse of due
dlllgence, nras not wltlln hls knowledge or could not be produced by hlm at the tlme
when the decrse was passed or the order made, or on account of soms mlstake or
eIror apparent on the face of the rtcord, or for any other sufficlent rrason, deslnes to
obtain a revlew of the decree or order, may apply for revlew of Judgement to the court
whlch passed the decree or made the order wlthout unreasonable delay.

3. I note that impugned orders granted the exparte Applicant leave to institute Judicial Review
proceedings against the Respondent which leave was also to operate as stay of the impugned
Gazette Notices.

4. InJudiclal Commlsdon of Inqulry to the Goldenberg Affalr vs. Job Kllach Clvll Appeal
No.77 of 2003 the Court of Appeal rendered itself as follows:-

rherudiciary.f Kenya llllflllllilllillffillllllllilllilllllillllililllillilllllllflillll 25
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1. I have considered tle pleadings filed herein and the parties'rival submissions. I find that the
main issue for my determination is the Application is merited.

2. The court's power to review its own decisions is provided for under Sectlon 80 of tle Clvtl
Procedure Act and Order 45 Rule I of the Ctvll Procedure Rules which stipulate as
follows:-
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"The next polnt to make ls that although appeal does lle to thls court ogalnst on ex-pafte
order made by a Judge of Hlgh Court.....,nevertheless tn hls Judgment ln that case, Slr
Donalds on MR f198313 AII E.n. 589 at page 593 sold:

"I hove sald ex-pfie orderc ate essent ally provlslonal ln naturc. They aru made by the
tudge on the basls of evldence ond submlsslons emanatlng fiu,m one slde only, Desplte the
fact that the Appllcant ls under duty to make full dlsclosuru of all rclevant lnformatlon ln
hls possesslon whether or not lt osslsts hls appllcatlon thls ls no basls for maklng a
definlte otder and everytudge knonr thls, He exrycts, at a later stage, to be glven
oppoftunlty to rcvlew hls prov{slonal otder ln the llght of evldence and argument odduced
by the other slde and ln so dolng he ls not heodng an appeal fiom hlmself and ln no way
feels lnhlblted ftom dlscharglng or varylng hls otiglnal order, Thls belng the casc lt ls
dlfficult lf not lmpsslble to thlnk of clrcumstances ln r/llch lt twuld be prcWr to appeal
to thls cowt agalnst an ex-ptte order wlthout lust glvlng the Hlgh Courl tudge on
oppoftunlty of rcvlewlng lt ln llght of argument fiom the defendant and rcachlng a
d e clslon.' I emphosls ad d ed I

1. Similarly, in Republic vs. Vlce Chancellor Mol Unlverclty & 3 othes Ex-Parle Benlamln
J. Gtken$ Magarc 120181 eKLR H. OmondiJ. (as she then was) held as follows when faced
with a similar Application to vacate stay orders issued in a judicial review application: -

"To rcquest the court to rc-look at the backgrcund leadlng to the lssuonce of stay,ls ln my
vlew, not asklng the court to slt on appeal on orderc of a coutt of equal stotus. It ls slmply
telllng the court to tuconslder the otderc Issued ln llght of the fact that the beneficlary of
those orderc concealed or dld not dlsclose oll the materlal facts prcvalllng, All the other
lssues ralsed wlll be better addrcssed at the headng of the maln motlon.o

1. My understanding of tlte above decisions is that the court's hands are not tied when it comes
to reviewing ex-porte orders made in Judicial Review proceedings. This is to say that the law
permits the court bo vary its decisions particularly where the circumstances warrant
reviewfuariation, such as where lhe ex-yfte Applicant has concealed some facts which may
have been relevant in making a decision at that prelimirlary ex-Wfte stage. I find that this
court has the jurisdiction to hear and determine the Application for review and to grant any
appropriate orders even if the Applicant may have already filed a substantive motion.
It was not disputed t}tat on 1lu October 2024 this court issued consenratory orders directing
tlte parties to maintain status guo pending the hearing and determination of an Application
filed in Nyamira Petition No. E008 of 2024 wherein the exparte Applicant is also a party. To
my mind, the effect of the said consewatory orders was to stop any subseguent actions against
the holder of the office of ttre Speaker of the County Assembly including, removing from office
by way of impeachment.

3. Flowing from tie above position, it is clear tJrat the ApplicanURespondent did not disclose the
existence ofconservatory orders in Petition No. E008 of2024 when it appeared before the
Court at Kisii on 296 November 2024.It is also clear that the exparte Applicant did not
disclose the existence of the earlierJudicial Review that they filed in JR 8005 of 2024 over the
same subject matter, being the impugned gazette notices.

4. It is therefore clear that the Court granted the orders of 29s November 2024 without the
benefit ofthe full set offacts and background ofthe case. The effect ofthe leave granted
herein operating as a stay of the impugned Gazette Notices automatically had the effect of
conflicting with the said existing conservatory orders. It is on this basis that I find that it would
have been prudent for the Applicants to disclose all material facts to the Court to enable it
make a proper decision. Failure to disclose all the material fact paint ttre exparte applicant in

*",:::'J"::H" 
-."' 

]lllrilill[llfllilmllilflflilflllfimilmfitillfilflJ[lffll"'" 3's
Doc rDENrrrY, *i3ffiH1r#3$#3133f r78e78 rracking

K



I

"(a) The Judgment, nillng or otder ls obtolned through fraud, decelt or mlsrepresentatlon
of facts;

(b) The Judgment, nillng or order ls a nulltty by vlfiue of belng made by a court whlch was
not comwtent;

(c) The court was mlsled lnto glvlng tudgment, rullng or order under the bellef that the
paftles have consented; and

(d) The Judgment, nillng or otder was ,endered on the bosls of rcpealed law or as a result
of o dellbemte concealment of a statutory prcvlsion.'

"No court shall prnceed wtth the trial of any sult or prloceedlng tn whlch the matter ln lssue
ls also dlrectly and substantlally tn lssue ln a prevlously lnstltuted sult or proceedlng
between the s"me parUes, or between partles under whom they or any of t[gp 6lalm,
Itttgatlng under the same tltle, wtere such sult or pnoceedlng ls pendlng ln the same or
any other court havlng Jurlsdlctlon ln Kenya to grrant the rellef clalmed."

1. The Supreme Court further expounded on this rule in the case of Kenln Natlonal
Commlsslon on Human Rlghts w. Attorney Genetul; Independent Electotul &
Boundarles Comrnlsslon & 76 otherc (Intcrested Partles), as follows: -

ililt illl IilItiltililfl I I Iililt Iil ]il il il ilI I ril ilil r til ffit t]
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circumventing the judicial process that was already in motion.
5. The ripple effect of the impugned orders, as has been seen, is the potential embarrassment

that may be caused to the Court with the ensuing confusion arising from conflicting orders. A
very untidy scenario has thus been created where on one hand the Speaker has conservatory
orders to remain in office and conduct his duties which include issuance of gazette notices and
on the other hand, the said gazette notices are put on hold following the non-disclosure of
material facts.

6. I find the Supreme Court decision of.Kaluma vs. NGO Co-otdlnatlon Board & 5 others
(Appllcatlon E011 of 2023) J20231 KESC 72 (KtR) (Ctv) (12 September 2023)
(Rultng), relevant in this regard, where t}te apex court outlined tle circumstances under
which it could review its own decisions as follows: -

l. It is my finding that the circumstances in ttre present case fall under the first scenario, where
the Court issued the ex-parte orders based on a misr€presentadon of facts or lack of full
disclosure. This therefore calls for this Court to review its previous orders.

2. Turning to the claim that t}te instantJR Application offends ttre subjudice doctrine, I note that
it was not disputed tttat the Applicants had previously filed a Judicial Review Application No.
E005 of2024 wherein tley sought to quash the Gazette Notices No. 14229 and 14230 of2024
on the basis that t}te Respondent had issued tttem after he had been impeached from office. I
find that even though the Applicants/Respondents (County Assembly) argued that the said

Judicial Review Application did not challenge the third Gazette Notice No. 14273 of 2024, such
an argument does not vitiate the fact that they fiIed two similar Applications at difierent times
in respect to the same subject matter.

3. It is my view tlat t}te substratum of t}te Application in JR 8005 of 2024 speaks to the same
issue in the present Application JR E007 of 2024 which is primarily to nullify any gazette
notices issued by t}te RespondenVApplicant (Speaker) after his alleged impeachment. I find
that JR E007 of 2024 was filed after JR E005 of 2024 in contravention with the Res Sub-Judice
Rule.

4. The Res Subjudice rule is codified under Sectlon 6 of the Clvll Procedure Act as follows: -

The Judiciary of Kenya 4t5



Ruttng dated, stgmed and dellvered vlrtually at Nyamlra vla Mlcrosoft Teams thls 30'r day of
lanuary 2025.
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THE JUDICIARY OF KENYA.
NYAMIRA HIGH COURT

HIGH COURT CIVIL
oATE: 2025-02-04 12:23:34+03

ltilt il il I til I ilt[ til I il tffi I It lilil ililI ilil ffit I Itil il il l]
Doc rDENrrrY, rrilffif, ,333ff;3i33f r78e78 rracking

The Judiciary of Kenya s/s

"16il The term'sub-judlce' ls defined ln Black's Law Dictlonary 9th Edttton as: "Beforc the
Cowt or Judge for determlnatlon.' The purpose of the sub-Judlce rule is to stop the filing
of a multlpllclty of sutts between the same pftles or those clalmlng under them over the
same subtect mdtter so as to avold abuse of the Coutt process and dlmlnlsh the chances of
coutts, tnlth competent Jurisdlctlon, issulng confllctlng declslons over the same subJect
matter. Thls meons that when two or mone cases arc filed between the same pftles on the
same subJect motter befote coutts wlth Jurtillctlon, the matter that ls filed later ought to
be staynd ln order to awalt the determlnatlon to be made ln the eodler sult. A pafty that
seeks to lnvoke the doctdne of rcs sub-Judlce must, thercforc, establlsh thot therc ls more
than one sult over the same subtect matter, that one sult was lnstltuted beforc the other,
that both sults orB pendtng beforc coutts of competent Jutisdlctlon, and lastly; that the
sults are between the same paftles or thelr rcpresentatlves.'

1. I have considered the ApplicanVRespondents claim that they had withdrawn t}te Application in
JR E005 of2024.1find that this claim was not proved as the exparte applicant did not
demonstrate that it obtained the of the court to witldraw the said JR. It is my finding that the
filing a multiple suits with the intention of obtaining a favourable outcome not only amounted
to tlte undesirable act of forum shopping but also consbtuted outright abuse and mockery of
the judicial prlocesses and systems. (See Purlty Morao Khete vs. firc Senate ond I Otherc
Petltlon No. 4 of 202{).

2. For the reasons that I have stated in this ruling, I find that the RespondenUApplicant has made
out a case for t}te setting aside of the Orders issued on 296 November 2024. Conseguently, I
allow the Application dated 1" December 2024 in the following terms:

3. Thot the ex-pofte orderc granted on 29fr November 2024, speclflcally ln respect to the
stay of the gazette notlces, arc hercby set oslde.

4. Slnce thls ls o Publlc Interust matter whete theru arc other pndlng mattetv, I make
no otders as to costs.

5. It is so ordered.

SIGNED BY: HON. I.ADYJUSTICE WILFRIDA A. OKWANY
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To be lald:
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Nottce of Motlon to conrlder &bate and adopt Report on the recrultment Pro<et, of two

Extemal Members of the County furembly of Nyamlra Service board,

7. Statementr
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HON. JOSIAH I.,{ANG'ERA - ME VTBER OF THE COUNTY ASrEtvtBLY SficE BOARD
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THE COUNTY ASSET'IBLY OF NyAI'tIRA
El i.rlo66y66rl,,,ssr'mhly.go.ke

@ .vrvr..nr'.',rrri ruus*,.nrlrit]11f,q
Q Countl, Asseml'ly BuiLlinr:x

P.O &lx 59tH05{ir
Nynmirrr l(nyu

COUNTY ASSEMBLY SERVICE BOAR.D
OF

lVhcn rcplyittg plcosc quotc our Relercnca

REF: CAN/GASB/STAFF/ DEC/ REs/ T

MR. DUKE SIMEON ONYARI
(PF. No: 20!tUl135S6)
P.O BOX 590 - 40500, NYAMTRA

Dqfir tua. Chnct,

DATE: 19th DECEMBE& 2024

RE: APPOINTMET{T AS CLERK OF COUNTY ASSEMB LY

The County Assembly Services Act, 2017 mandates the County Assembly Service Board
to determine and revlew the terms and condiUons of service of persons holding or acting
ln the offices of the Servlce, among other funcUons.

The County Assembly Service Board reviewed your Erms aM condluons of servlce to the
county Rssembly and sought the approval of the county Assembly to appolnt you as
Clerk of the County Assembly to maximize your potenUal and lmprove servlce delivery so
as to promoE the ldeals espoused by the county Assembly. The county Assembly, ln lE
moming sitting of 19m December 2024, approved your appoinrnent as clerk of the
Cnunty Assembly.

In llght of the above, the county Assembly seMce Board resolved, Vlde Mlnute No
OZlc-PABlz0z4lLZltg to appolnt you as Clerk of the County Assembty of Nyamtra in Job
Group \" fr#fo,.- 2d December 2024

Your Baslc salary shall be Kshs.2s1,490 ln the scale: (Khs. 192,665 x 9,690- 192,345 x
10,425 -202,n0 x 11,680 -214,450 x 11,680 - 226,130 x 11,6g0 - 237,g10 x 13,6g0 -
251,490 x 13,680 -265,170 x 15,680 - ZB0,B50 x 15,680 -296,530 p.m.).

O6ler Allowances shall be as per the relevant Salaries & RemuneraHon Commlssion
Circulars.

Your duties and responslblliUes wlll be as fullows:

,o\A10. 
IitH I

..r,..* o, o*^ |
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1) Responsible for the day to day adminlstratlon and functioning of the county
Assembly;

2) Secretary to the County Assembly Seruice Board;

3) The custodian of the Board's records;

4) Convey all the decisions made by the Board;

5) Advise the County Assembly Seruice Board (CASB) on administrative and

operaUonal issues;

6) Chairing the Management committees meetings;

7) An authorized officer of the seMce/Authority to incur expenditure (AIE) and flnal

financial approver at the County Assembly;

8) Ensurlng proper management and control of, and accounting !o1 CoyW

Assembly finances t6 promoe the efficlent and effective use of budgetary

resources;

9) Principal adviser ln the provislon of expert, non-partisan-and impartal.advice to

the speaker of tne adry Assembly, other prestdlng offlcers.and to all

honourable Members on the parllamentary procedures, practlces, convenuons

Assembly bY any statute'

AssemblY Servlce Board congraUlates you on your ApPolntment. KlndlY

(
and tadiEons; and

10)Any other duty or iesponstbiltty bestowed upon the office of the oerk of county

The CountY

signiffYour
gncerelY,

accE, nce of thls oftr by signlng and returnlng a copy of this letter thereof.

MBLY

Copy To: Dlrector' Human Resource Management

HAIRPERSO

tg DEc 2024 &
n:.

LYCOuilry B/{SSEH 0F NYAT{ RA
c N
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REPUBLIC OF KEI.IYA

IN THE HIGH COURT OF KEI.IYAAT MAMIRA

COURT NAME: MAMIRA t AW COURT

CASE NUMBER: HCCHRPET/E001 12025

CITATION: EDWIN ONCHOKO VS INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION
AND MAMIRA COUNTY ASSEMBLY AND 2 OTHERS

ORDERS(COURT DOCUMENT)

BEFORE HON. T."ADYJUSTICE WILFRIDAA. OKWANY

This matter coming up Ruling on Preliminary Objection before Hon. LadyJustice W. A. Okwany AND
UPON delivery of the said Ruling AND UPON consideration of oral submissions by both counsel on
the issue of issuance of proceedings,ruling and orders, stay of execution and granting of
conservatory orders sought in Applicabon dated 20thJanuary 2025;

IT IS HEREBY ORDERED AS FOLLOWS: .

1. TIIAT the Respondent's prayer to be supplied with the certified copies of t}te proceedings, ruling
and orders in the ruling of 610212025 is allowed.

4. THAT pending the hearing and determinatiou of the application herein,Interim Temporary
Injunctive orders be and are hereby issued restraining the 1st Interested Party, from purporting to
act and or discharge of duties as speaker of the 1st Respondent.

I \
Jl l[( I trl

.J'LII

The Judiciary of Kenya l[ I lllllil ilffi l[lrufl il]t ll]ilt I h iutffi lltil
DocrDENnrY'""'l"t9tJ3lbo'fiu"tte2T38rracking

ftnntlz- 
c

\

2. TIIAT on stay ofproceedings.the Respondent is directed to make a formal application for stay of
pmceedings for tlis court's considera$on.

3. THAT pending the inter partes hearing and determination of the instant Application, consenratory
order be and is hereby issued staying the effect and implementation including gazetting of the
purported election ofthe lst Interested Party as Spealer ofthe lst Respondent.

\

oiYa

u2



5. THAT mention on 24th February 2025

GwEN under my HAND and SEAL of this Honourable Court on this 6th day of February 2025
HON. W. A. OI(WAM
JUDGE
MAMIRA HIGH COURT

GIVEN under my hand and SeaI ofthis Court on 2025-02-10 15:41:00

SIGNED BY: HON. JUMAR B. ACHIENG .R.M (DEPUTY REGISTRAR)

ililililililtllililil]

THE JUDICIARY OF KENYA.
NYAMIRA HIGH COURT

HIGH COURT CIVIL
DArE : 202s-.02-1.0..]1.,.?9 j ].2.191

il ll lil r lilr lt I ilt I il til lt il til I ]il til I til il r I ilt fl !t lt ilil I ilil llThe Judiciary of Kenya
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l. IUL th. in ont appli..oti.m b..?nilied as uttctt urul thc s)mr b.

first instancc and sen'icc bc dispensd fith.

dsv of

C EDWIN ON...ETITION Taqs

IAIE_IAICE tbst thir Honorrbl. Coun rhall bc movci oo the

......................2025 9.m O'CLOCX ir thc forcooon q so r@n tl
mey bc called fc hcrrint ofr.r lpplicrtion by cqrnicl fo( fic rppliclrt f(

(1)

REPIIBLIC OF KENYA
IN TTIE HIGH COURT OF KEM'A AT NYAMIRA

BEIIIIQB.N{IJ@LQE;IOI5

lN THE MATTER OF: -

ARTICLES: r(r), 3. 10, 22, 23, 27,2& 4r(l), /|7,4t, 50, rA. r59, 165, rru(l), r7q3),
l9,qr) AND 25t OF THE CONSTITUTION OF KENYA.2OI0;

ANI)

SBCIION: la OF TIIE FOLITICAL PAXTIES ACT CAP.?D IJIWti OF KENYA

AND

SECnONS: 19 & 2l OF TllE ELDCTIONS ACT CAP. 7 IJ\WS Or XENYA

ANI)

SECTIOM: 9A AND ra OF rEE COUNTy GOVERNMEIIIrS ACr CAP 265 IrIWS
OF KENYA

AND

STANDING OIDtrNS NO. 1 ( 5, 6 7, 9, T' AND TI OF TIIE NYAMIIA COI,NTY
A$IEMALY STANDING OII'E$I

AND

ILLSCAI. UNI..^W8]UL AND T'NCONSTITUTIONAL EIJCNO OT A SPEAXET
IN TIIE NYAMNA COT,NTY ASSE}IBLY

- B TWEEN .
EDWIN ONCHOKO .....................-PETrnONER

'VERSUS'

NYAMTRA C{)UNTY ASSEMALY.......... ..........tr nESpOtIDENr
DUKE ONYARj..... ............2m RESpONDEtrrlr

AND
I}IADDEUS NYABARO............... .......IITTNTERESTED PARTY
THE INDEIENDENT ELECTORAL
AND BOUNDARTES COMMTSSrcN....... 2I{ TNTEN,ESTED PARfi

lpllcEaE!4aIION
(Punurrto Sclrlor,t ia,3,la, kd 63 6Thc Ctril Wtn Act (Cop.2l . bwt OI

Kc,rtu), (N.r O Arh 2(r) hd (Nn 5l nr/r , OIThG Qr Prtor,cdurr RrLt,2U0, n 6
19 And 2l {Thc Cotttlutlm Ot Xerte (Proaetloa Ol iltha Ard Fr.brcrul

Fnedoru) D7[/rtict Atd ?''(:tdun R,,lcq ArlicLt 2t Ard ,59(2) dThc Contttttior d
Kcato 20lO)

P.tr l1

otrotr

PDF

Share

l}brd
t-,

To Word

Ask AlT
o
a
a4

d

@
Add

ilt

Edit PDF More

{



C EDWIN ON...ETITION Taqs tr88
\l @) ..'l't ,i 34o/o-
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IAf,EIAIICE thlt this Hononblc Coun rhell bc movcd oo rhc ............. dry of
......................2025 d 9.m O'CLOCK in thc foreoooo or ro roon tlErcdtcr &r thc nu(ct
ruy bc callcd for luring of an applicarioo by cqrni.l for thc rpplicanl for ORDERS TIIAL

l. f!!f, thc instont opplicotion b ccnificd os urXc ond the wme be hcord et lnnc ia the

fnt innancc aacl *niLv fu dispca*d fitll-

2. lfuf, peding thc intcr pncs hcaring and d.tct ninoti<r,t oJ lhe instorrt AOplicori. , ,h.
Honoumblc Cun bc pla ucd ,o istu. canu.'lv;ory ordcr stofng tha .frac7 q

implemcatotiot includinx xotttinx of the prgtd.d clerli.t t oI thc l" in cr.ttcd Part! ot
Spc&cr d thc l" Rcspndcnt-

3. IruL PcadinX thc hcoring otd .lctctmitutitt, ol,h. oppliutiut hcrcin. thc Honourablc

Coun b plcatcd to, istua in arim,cmlrorut\ injun<,it. otd.ru nrtr'.tini[t lh. ln lnl.r.ttc.l
Pa,T0., fio,n F.rponing o oa aud or dircharXc ofduties or spcttcr of thc la Rcsgndcat:

4, TflLL 1*t,ding thc int.t Nn.t h.orint ond d.rcminotion d,h. htt ont P.ririoo. ,hc

Hananmblc Cotn bc plcwscd kt i&are dt u.rrtt or.y ordcr stolinX, ,ha cfr.rl and

implc .lt.ttion hrcluding puttiry oI ,h. puqnrlcd clctlion of rh. t' lnlcrcsr.d Pa.t! ot
Spcakcr of thc lt Rcrlxndcat.

5. IruL PcrdinX thc hcorinl ond dctcrmiaari.n of ,h. P.titiod h.lrin, tlv Hoaourablc

Ctnn h pkatcd to, itttc intcrim tcmpomry injuactitr otdcrt ttstmiaiax the l" lntcenal
Porir,Iftnn purgning o oa and or dkclort of durkt ot tpeatr { thc l' Rcrpttdctrt:

6, IuAL th. Hon tumblc Coun bc plcotcd isna srh ortcr Ordcrt ot art iut @td cpcdicn,
to prtt trv thc tubslrotwn t{ otrd *curc lh. uhimorc Jus, dctcrminotiqr of thc instont

aDlico, lo,' od p"titi.d :

7. Co* of this Application bc htm. br th. R.tpo dcntt;

!4lICEflt[LICAIlQE b borcd on thc enocrcd dfidlvit of thc kidon r/APdictol)
EITWIN NYAnIDO ONCIIOKO. lilcd lscwith nd upoo qrch olhcr Srqodt $ tldl bc

ldducld d lha h..rio8 hcrEoI;

I[AI, oo ff lrcobcr 2OlI, th. Rr.poidGnl u[hwfully proccdcd lo clcal cnd

rwcrr in $c lr loacrlrtcd Prrly !! sFdrcr of lhc l' RBpoidcttt in ! mrnoat thd ir
uiEursriturioorl Jd in ditccl ditrttld of multiplc clcao(|l lrwr rchi!8 to dtc clcctioo

of r SF.tcr of CqlDly AalcDbly illcldiry thc Nyrrnin Couoty Attcmbly Strtdittt
Ord!fl,

2. IIAL ir ir @ly corEcrniot rld wholly obiccliqrsblc th,r fic RctPood. !
Fa€dcd with thir p.occ$ in flrtrrtn dirrtSrld of thc hw. !3 oqillttd bclogl
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OFFICE OF THE CONTROLTER OF BUDGET

Ttl:il2al 22I lfit lI $l $(tl $l, $71fi9 llxXn,
0716274922, VXA4({I721
Wcbrllcr rtrvw.cob.Srr.l<c

tlnrrll cth(rcob.go,t"/hfo€cob'ro.t

Ref:COB/NYA/002/3/I (l 8) lOth December,2024

Mr. Duke S. Onyari
Ag. Clerk
County Assembly of Nyamira
NYAMIRA

Dear l.l, Up;)
RE: LEADERSHIP DISPUTES AND OPERATIONS OF THE COUNTY

ASSEMBLY OF NYAMIRA

Reference is made to the above and the various correspondences submitted to this
offrce (copies of the letters are herewith attached) regarding the ongoing disputes
and leadership changes within the County Assembly of Nyamira.

Following a review of the provided documentation, including court order, Gazette
Notices, and Minutes of a meeting held on 26th October, 2024, the following
observations and rccommendations are made:

a. The impeachment of Hon. Enock Ogori Okero on 24h October 2024 appears
to have been conducted contrary to the court order issued on I th October
2024 in Petition No. HCCHRPET E008/2024. This raises concerns about the
validity of subsequent actions, including the gazettement of new Board
mcmbers and administrative appointments.

b. It is imperative that all actions taken in defiance of the court order are
reviewed and, where necessary, rectificd to avoid contempt proceedings.

c. Two conflicting sets of leadership appointments for the county Assembly
Service Board (CASB) have been noted:
o Gazette Notice No. 13376, dated 9'h octoberr2O24, appointing Hon.

Thaddeus Nyabaro as chairperson and Mr. Duk\ 6nyari as secretary.

Promotlng Prudcnt Utlltzotlon ol publtc Funds

32
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I
BE'TJ'IJC O' TC,.Y 

Binrr llourc. l2th R(xrr
Ilenmbcc Aunuc
P.O Box 356lGOOl00
Nrirubl. Xcnlr
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. Gazette Noticc No. 14230, datcd 26tr' October 2024, appointing Mr.
Sylvanus Ndemo Nyamora as Acting Clerk following the suspension

of Mr. Dukc Onyari.
. This discrcpancy must bc resolved to establish the lawful oflicers

authorized to conduct Assembly operations.

To resolve these matters and restore order within the County Assembly, the
follorving actions are recommended:

a. Clari$ horv the leadership structure reflected in Gazeie Notice No. 13376
dated th October 2024 wasestablished.

b. Ensure immediate compliance with the court order issued on I tt October
2024 to mitigate legal risks.

c. confirm the validity of appointments and actions taken post-246 october
2024 through appropriate legal channels.

In the meantime, the Controller of Budget will continue to discharge its mandate in
accordance with the law. Any further action regarding this matter will depend on
the provision of suflicient Iegal or procedural justification.

Yours

FCPA Dr. Margaret Nyakang'o, CBS
CONTROLE oFBUDGET

e-^%

Hon. Enock O. Okero
County Assembly Service Board
NYAMIRA

Promoting Prudent lltillzotlon o! public Funds
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Copy to: County Assemblies Forum
NAIROBI
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THE COMMISSION ON ADMINISTRATIVE JUSTICE

(Oftice of fhe Ombudsmon/

Holo Mnyongc ono lloki

ouR REE CNlMDAlt3l 1 lzs (t8)

llttt Morch,2025

Hon.Ihqddeus Nyoboo
Nyomiro County Asembly
P.O. Box 59G40500
NYA,IIRA

Deor Hon. Nyoboro,

RE: REQUESI FOR A COURIESY CALL ION THE COIA,TAISSION'S NEWI.Y APPOINTED
co AMtsstoNERs

Reference is mode to the Commbsion's letter doted 24m Februory, 2025 in
which we hod sought for o courtesy coll with the Speoker of the Nyomlro
County Assembly. We hove since reolized thot there exish o court order lssued
in Nyomko HCCHRPET/EO0I OF 2025 Edwln Ochoko Vs lndeoendenl Eeclorol
ond Boundorles Commlsslon nd Nvomho Countv Assemblv in which the court
recognized the Hon. Enock Okero os the Speoker of Nyomiro County Asembly
(copy enclosedf .

Consequenfly, The Commission sholl poy o courtesy coll to the Hon. Enock
Okero.

We opologsze tor ony inconvenience coused ond osure you of our highest
rcgords.

Yours sincerely,

t^t-"
MERCY K. WAMBUA, OGW
COMMISSION S ECRETARY/CEO

50

Receive worn compliments from the Commisslon on Administrolive Juslice
(Otfice of the Ombudsmon).
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REPUBLIC OF KENYA

IN T}IE HIGH COURT OF KET.IYA AT NAIROBI CTTY

COURT NAME: MILIMANI I.AW COURTS

CASE NUMBER: HCCC/E050n025

CITATION: COUNTY ASSEMBLY OF MAMIRA VS CENTRAL BANK OF KENYA

ORDERS(COURT DOCUMENT)

BEFORE HON. JUSTICE LINUS P. KASSAN

TIIIS MATTER coming up on 20t} March,2025 for Mention to sort out the issue of representations
before Honourable Mr. Justice P. KASSAN AND UPON HEARING tle Counsel for the Plaintiff,
Counsel for the Defendant and Counsel for the Interested Party;
IT IS HEREBY ORDERED:
1. TIIAT this Court shall vacate its orders on status quo to avoid conflict of orders and
embarrassment of Court orders.
2. TIIAT parties are hereby directed to file submissions on who is the correct representative of the
Plaintiff before further orders of t]ris court.
3. THAT Mention on 8th April,2025.
GfVEN under my hand and seal of the Honourable court tiis 20th Day of March,2025.

Penal Notice: Take notice that any disobedience or nonobservance of the ofier of the couft serued
herewith will result in penal consequences to you ond any other percon(s) disobeying and not
obsenting the same

GMN under my hand and Seal of t}tis Court on 2025-03-20 00:00:00

SIGNED BY: HON. L.AWRENCE OMUTUKU OSOTSI (DEPUTT REGISTRAR)

ililililflililr

|nnrx B c.
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Anncx t3d.

RtPL ALIC OI- (ENYA

ORDER
This matter coming up mention for directions/orders on apptication dated ll /03/2025 before
Eon. Lady Justice W. A. Okwany in the presence of counsel for the Petitioner and in the
absence of the Respondents AND IrPON consideration of the Affidavit of Service dated
12/03/2025 indiqnting that the Respondents were duly served AND UPON penrsal of the said
Application;

IT IS HERXBY ORDERED AS FOLLO\ilS: -

l. TEAT, pending the hearing and determination of the application herein, the
Petitioner,zApplicant's Ag. Clerk Mr. Silvanus Ndemo Nyerns;a be and is hereby
granted partial access to the Nyamira County Assembly Bank Accouns being Account
No. 1000239751, 1000326905 and 1000343559 with the l" and 2od Respondents to
enable payment of salaries for MCAs, Members of Staff and Ward ofEce staff; KRA
Tax, Starutory deductions and payment of essential service providers to avert imminent
collapse and closure of the operations and affairs of the Nyamira County Assembly.

2. TEAT, pending the hearing and determination of the application herein, the
Petitioner/Applicant's Ag. Clerk Mr. Silvanus Ndemo Nyamora be and is hereby
allowed in the interim to introduce other Signatories, authorizer and endorser's Level to
the Nyamira County Assembly Bank Accounts being Account No. 1000239751,
1000326905 and 1000343559 to the 1" and 2nd Respondens to enable payment ofsalaries
for MCAs, Members of Staff, Ward OfEce Statr, KRA Tax, statutory deductions and
payments of essential service providers to avert imminent collapse and closure of the
operations and affairs of the Nyamira County Assembly.

,rn
,t ul(tatat'

ORDER - PET. NO. EOO4 OF 2O2S

8e

REPI.]BLIC OFKENYA

IN TIIE ItrGH COIJRT OFKET{YAAT I{YAMIRA

CONSTITUTIONAL AND III,JMAN RIGIITS DTVISION

PETMION NO. EOO4 OF 2025

I{YAMIRA COUNTY ASSEMBLY SERYICE BOARD----PETMONER/APPLICANT
=YRS=

CENTRAL BANK OF KENYA. ....-...--.IST RESPONDENT
TIIE DIRECTOR BANKING SERYICES
CEI\TRALBANKOFKEhTYA- ......-.---2ND RESPONDENT
THE PRINCIPAL SECRETARY
STATE DEPARTMENT FOR PI.]BLIC SERYTCF...--.-.-......-.....3XD RESPONDENT
TIIE HONOIJRABLE ATTORNEY GEI\ERAL _....--49 RESPONDENT

PAGE 1 OF 2



3. TEAT, the peading the hearing and determination of the application herein, the
Petitioner/Applicant's administrative rights held by dre 3d Respondent be handed over
to Mr. Silvanus Ndcmo Nyamsra the Ag. Clerk in the interim to enable authentication
of the payroll and subsequent payment of salaries for MCAs, Mernbers of Staff, Ward
OfEce Stafl KRA Tax, stanrtory deductions to avert imrninent collapse and dosure of
the ope ations and affairs of the Nyamira County Assembly.

4. TEAT mention on 76 Apilmzi.

GMN undcr ltry EAND anril SEAL of ttlc EonourrDle Court m ttls 136 rlay of March
m25.

EON. W. A. OKWAI\TY
JT'DGE

NTYAIVIIBAEIGE COTJRT

ISSIIED, DATED and SIGNED flrin 136 day of March 2025.

RT
K EN NYAMIR A

DtPti'"V

IGH COtr
REGISTRAR

o
u. ITYAMIRAHIGE COI'RT

\
/'

Pfr{AL NOTICE: Thts ba lawfiil otda, lfatyprtyduly cncd,ftlka onply lulslu slullb
citLd rith @st @ ad slull thc$on b lfabbfor lriprlennu;tfora
enr not mcdhrg 6 (dr)r;oirtt.

ORDER - PET. NO. EM4 OF 2025
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THE KENYA GAZETTE

\.ol. CX\\'I-No. 187 NAIROBI, 3lst October, 2024 Price Sh.60

G.rzErIE NoTTCE No. l{:7.1

THE CONSTITUTION OF KENYA

THE COIJNTI' GOVERNM ENTS ACT

ttu.17 4A)t2l
TIIE COTNT'I' ASSEMBLY SERVICES ACT

tNu.2! oI2ot7)

CPUNT}' ASSEiiBLY OF NYAMIRA

NYAMII'A COUNTY ASSEMBLY SERVICE BOARD

APIOIATMEr{r

ruRSUAf{T ro Icdion l2 ( t H4) of th€ Counly Govcrmentr Acl
r. rczd rorcthcr yith radion 2 t of thc Ctx,nly A$cmhly Scrviccr Act'
Lvinr charrcrt r Aclinr Clc;t GffGclivc tlE ztth Ocl('bcr' 2024' lhc

"orrfi.-ftip "f rhc Nyaiir.r Grunty Arrcntbly Scrviet Brnrd il ur

folk'fl-
Earrt Orrri Otcnt - ChoirPcrtut
Jrrl Ornitagi Nln ng'lru - Vice'Cfutirpcrson

trrnccl Sikrcyi Ooytncltt - llanber
l-conud Okari Mqeru - Nanhcr
Ertirh NYeh*c Oluri - Nanhcr
Siltanur Nrlcnru Nyll,rrl.l.tru - liet'rclury

Drrcd thc l(Ih Oclt)lt{,r, 2034.
NNOCK OKERO.

Clutirpcrrun, County Asscn y Scrvice frmrd,

Gnzcrc Notice Nrr. 1.1.1?(r of 2(124 lrrd (iar.ctte Noticc No. l4(l l7 of
21122 :rru rcvokcd.

G^ZETTE NONCE NO. 14274

TTIE CONSTITUTION OF KENYA

THE COUNTY GOVERNMENTS ACT

(No. t7 oflol2l

THE COUNTY ASSEMBLIES POWERS AND PRIVILEGES ACT

(No.6 oImtTt

COU}.ITY ASSEMBLY OF ISIOLO

88

Publishcd h1' Autlrorily of thc llcpublic of Kcnya

(R('gistcrr'd rs n NcwsPapcr at thc G.P.O')

STTTINO OT N IE COUNTY ASSEMELY OUTSIDA lTs REOT'T.AR

LoCATION OF STTT|NO (BUNOE M^SHINAND

PURSUANT to thc pmviiion of Aniclc 196 (l) of thc ConsliluriNr
of Keny!, icclion* 78 (2), 87,91 131, 9t (l) ond 99 of ihc Counry

Govcmmcnu Acr,2012 and P&n ll sccrion 3 (2) of thc County

Assc'mblics Powers ond Privilcger Acl. it is nolificd for lhi'

infonnotion of Mcntbcrs of thc Counly Ar'icn$ly rnd 0F Frx'rol
puhlic, thnt thc Asicmbly shlll hold itr rittings dubb.rl Buntc

Mnshinuni frorn tlu 5lh to ttlr Novembcr' 202'l' in Sericlnr Town.

Scricho Wmd.

MOIIAMED ROBA XOTO.

Spcotcr. Cour4v As scn y ol lsittht .
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Incr: DEC RoD: 2027-08-10

Desig: l, Speaker - Couo$ Assembly - AY - AosAT

Pry Sllp @cc-202{)

20110009595 Hon. Mom,uUt, Tta&us Nyebrro
Headquaters - Nyamin

-
23085087 Toc-PIN: AO03873939H - 42Yrs (Cont)

Famity Bank- i\iamira
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lD-Num:

Basic Salary
Rental House Allowasce
Respoosibility Allowance
Cosrnuter Allowance (Arrears)
Admini5161ive Allowance (Arrears)

Telepbone Allowance
S itting Allowaoce (Arrears)

Salary Market Adjustment
TOTAL Earnlngs
Bar* Loan/Credit Recovery - Family lank (1,109,405-0p) . -
Public Service Carloan -
Public Sewice Mortgage
NSSF Aulo (1,080-00)

PAY-EAuto (2,a00.00)

SHIFAUto
Housing Lety Fuad (11,69655)
Pmsioo[VolutrryAddedJ
TOTAL Dcducllons
I\ET Pey: Dec-202t

32

.8
22O2.O0

0,0o0.00
6p0o.00
0,167.00
6,000.00
0,000.00

!34,S01.00 I
779,770.00 ;

48,235.00 i

-{5,038 oO I

-63.903.00 ;

-l,o8o.oo ,

-lr:psl oo i

l.
,

l,'
I r. I

I ;.
li.

,. l

.1.

lr'

'a'.

s

1
3 6

596
o0

)
0

ur
la

2

I

-_. . 3

9
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OFFICE OF T[.[E CLERK
lUiicn rcolviny- pll-tst: qiclt otir i.h:ru,::'

crur r?eft chttlcLKl t{RlvrlpAyR ot ultoitfi't'i|z'i' 
' 
t':;;;,2rru' 1;ot'E'!'LBER2024

RE: SAI,ARY STOPPAGE

Ttre above mrrttcr relers. 1

The County Assembly Service Boord ret'ol':rd' ':ii" l'1:;:ule lio'

O11EVE1CASBl2OZ4lttl21,to effect 5o1;D' :,roppagt for t!:,: :'.li'-':''Lrta '!ficers
with effect from Novembet 2024:

l. Silvanus Ndemo Nyamora - Lillrary Services

2. Winnie Kerubo Ongueo - Monitoring and Evalttatiotr

3. Wilfrcd onkoba Abuga - Procedure and committet srnices
-r'

4. Daudi Nyantika l(cngcre - Procedure and Conrtnittt'r Stnit'.':,

Sinerely,

frny
?04

l!', ,

80

Ant o( l+b

THE COUNTY ASSEMETY OF NYAMIRA
' ?.' '. j.' ':,;'' ['' r''r '

r r-': ' ' 
:'"'-: i;)

i r:-"'' ! '" '

DT'I(E S. OT{YARI
TITE AG, CLERI(
cour!r!|-4qs_Elr!_B_LlollNy4!1!B&

THE PAYROLL IIIAI{AGER
COUHTY ASSEMBLY OF I{YAMIR/I

THRO'
THE DIRECTOR - IIUMAN RESOI'RCB MAT{AGEMEIIT
COT'NTT ASSBMBLY OF IIYAMIR4

?6

I



T[=X E eert[Xi'{i1i]i ASstf.[viitslLY O,F I{YAMI RA
i,.t"c, f ,i,

r. ('.{rrlf Aixllllly [ iL[n6r
P() &r\.qql-{0:{ll
Nt'.mrir,r, l(rrtl.t

.t n',1 ... ,,r,.. I

N qLEB[i
I lh u rry I u itrrr' rrr.'r,s:' tl t i tt 1," t' r I t rr' li' t t t i tt

OurRef: CAN/CLlii'HRI\UlX\tioi t,1:tr:t-i ; :r;1 liate' l4rr' NOVEIvIBER 2024

THE PAYROLL IIIANAGER
COIINTY ASSE IIIBLY OF TfYAMITTJ

THRO'
TEE DIRECTOR- HUMAIY RESOI'RCE IIANAGEMENT
COI'NTY ASSEMBLY OF IfYAMIRA

RE: SAI.ARY STOPPAGE

The above matter refers.

Tll. County Assembly Service Board resolved, vide Minute
O2lAFT/CASBlzOz4lltlg, to effect a Salary stoppage with eltect
November 2024 for the former spealccr; and his attendantJ, namery:

l. Enock O. Okero

2. Eclward Nyangoka- Personal Assistant

3. Niclcson Omari - Personal Secretary

4. Samuel Mokaya - Driver

5. Everline Onsongo - Cook

6. Elkana Okero - lr{essenger

7. EnockAtuke - Gardener
.i.

Sincerely, 'i .' .""".

( .,J
jrtt
J.t'.

. !,tt

No.
from

€
/

-.DI'XE S. OIIYARI
THE AG. CTERI(

*rroo

.l'a

co ASSE ITIBLY OF

,..';.Ii\i', 
?
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Arnne( ltl
THE COUNTY AssE}'lBLY oF NYAI-1TRA

( l I

OFFICE OFTHE CLER.K
r'lut li'.t ('\\ ('t_h

TIIt: IIAIIT,OLL I\tANAGER
cou N T1' ASSEM B Li,", o l- -!\. Atu R^,

TttRo'
TIIE DTRECTOR . IIUT{^,N RESOURCE If,JIIIAGEUEXI
cou NT1:_ASSEMtsLY_OF. m'AMIR.A

RE: HOUSE RESOLUTIOIIS

Tlrc .rlxrr.c nritttct t cfe rs.

S. No.

'l'lre cortrrl\ Asscnrlllt', tn tts rnonllrlq \rtttnE, ,rf 1o::, Dccc:nL.,< r ltrl{. cler-lctl .ttrc\' $p3.qt1cr rrrrrt l)c1lrrtr. Slxnkrr ,rl tirr C,rtrntr. Arscn:lrh. ;5 firllrrlr.s
NATIT I;

l'lt,tthlcr rs lit.rlr.rrll :.1,,t::,r?r1 r

,l.lt tlr s )ir.rr'lr.rL:r l.!.r..I:rr,''.r

Po r ltlo n
. ,.:I

) I lrrtt

Krrrtilr cllct'l tlrt. r'lrirttl'.cs l1 tllr. il,r..:rril . i . ,. , . : . 
.. 

: : 
., ,.. 

. 
..

Sitrccrr:l-r'. .l

)-\

S[f reDtc?o?t

DUKE s. orfYARr cr'i'rtri
THE CLERK
COUNTY ASSEMBLY OF NYATTIRA.

88
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THE COUNTY ASSEMBLY OF NYAMIRA
c: I

I

Itl ta-l r ai alYta

OFFICE OF THE CLERK
l\7u'u rrflvnt( l,['a-' .ltt/,-t]' {ur,(f(t(,t. t'

Our Ref: CAi[/Cl,X/llllltt/I'AYROl,l.l 2(o241 l?lll l)ntc: 2" t l)ncEMlll'.H 2o2'l

THE PAYROLL HANAGER
COUNTY ASSEMTILY OF IfYAI\ItTU\

TIIRO'
THE DIRECTOR . IIUMAI{ RESOURCE MAI{AGEMEHT
COUNTY ASSE[IBLY OF NYAIIIRA

RE: SALARY STOPTIAGE

Tlrr alrove nlnllcr refcrs.

Tlte County'Asr;enrhl-t'Srlvicr: lloor<l resolvrrl, virlc lrfin tl2/CASBl2024 ll2lO?-,
llrrrl vtru ellr:cl tr Salary slolrpirl',e witlt effr:cl ftrrttt l'1 t)ccettrbct ?.O?.4 bt llrc
former Fitenrnl lvlerrrbers of tlre Courrty Arserrrblv Srn'icc llorrtrl. nnlnrlr':

l. Mr. l,connrd Oknri Moglrnt of l'1". No: 20l7Ol2.42hl]

2. Ils. lidillr Nynboke ()mnri of PF. No: 19920(116306

l'i1rr lrt:lr', ' 'l'-:.'-'. " .

. .,. ( ' '..

. --) .. ,ititl\ :
I\.-(;" t; I r'"
\)".: ) .,,

,r;:: o**il"l;'
TIID AG. CLERK
COUTiTY ASSETIIBI,Y OF tfl'AlillR .

89

--t



finnox lt C

THE COUNTY ASSEMBLY OF NYAMIRA
[! info,@rr

@ rvrlu..r
yanlir.lasscmbly. go.ke

:rtrir.r.rrw.rllrl .,\
o16t
,k,

llttrlr (,' tlrra

9 County Assembly Buildings
P.O Box 590-r05(I)
Nyanira, Ken),a

Wen replying please quote our reference
Our Refi CAN/CASB/HRM/STAFF l2o2slo\(S) Date

SILVAilUS IIDEMO ITYAUORA
(PF. nO.2O11O118781

RE: DISMISSAL

Cuiili'lY -.t. ,.

HU[,.::f ].:,,',

t4th MARCH 2025

I ttxenr:ti
The above matter refers

of the Count5r As
Board. With reckl

9.xt V{^

sembly of Nyamira
ess abandon, you c

: D.lAe}lagto

and the County Assembly Service
aused the circulation of misle

SEM

l,
l-

The coungr Assembly services Act,2oLT [Revised 20221 mandates the county
Assembly Service Board to exercise disciplinary control over the officers of thl
Service.

on 13ft November 2024, you were senred with a show cause l*tter Ref:
CAN/CLK/HRM/ STAFF/2024/ I 1(31 detailing your misconduct and requiring
you to explain in writing as to why disciplinary action cannot be taken againsl
you in light of your conduct as follows:

l. You petticlpated and or lnvolvcd yoursclf ln partteaa poltticc by
accepting instructions from and taking up a purported appoinlment by a
persona non-grata who was removed from office by impeachment, facts
which are within your knowledge, This is contrary to slction 5(c) of the
countSr Assembly service s Act, 20 L7 

[ Revised 20221 wlnich requires offi cers
of the Count5r Assembly Service to have regard to the principlCs of political
aeutrallt5r.

2. on 7th November 2024 you dlcobeyed s dlrectlve issued by the Ag. clerk
through a Memo that directed all staff to be at work including those on
various leaves.

3. Between 28e october 2024 and lgtt November 2024, you dcrcrtcd duty
and abgentcd youreolf from work without proper authorization a-s
required by the county Assembly Human Resource policies Manual;

Additionally:

4. You refused to hand over from your previous post as Hansard Editor asper your redeplo)rment L€tter Ref. No. CAN/CASB/CLK/STAFF
/2O24/NOV (1)dated 116 November 2024.

5. Gross Misconduct: You have severally impersonated the oflice of the Clerk

oo

l1 tlAR w5
t
n
D

T,TE

r<h,.t.soPff
f.-..ai\ i Snn yzr r\^o f^ Q3 t'^ot t' ro tu

cLER



communications to various organs of the state and financial institutions.
Your actions have frustrated the operations of the county Assembly.

6. You have blatantly ignored and/or refused to heed to the Board,s call for
an explanation from you on why disciplinary action cannot be taken
against you.

consequently, the county Assembly service Board, vide Minute
No.cASB/2025102/05, resolved that you be and are hereby dismissed from the
County Assembly Service effective the 56 of February 2025.

As a matter of urgency, you are legally required to h
gadgets, records and/or vital information in your
County Assembly

and over all oflice equipment,
custody to the Clerk of the

s
DUKE S. O
THE CLERX
COUITTY

Copy To: Director, Human Resource and Administration

rt
TD

I t HAnws

Y

*

! TEc



/.4Ya l\ ['r*'U
AnnoK t rtd

THE COUNTY ASSEMBLY
b

xilfnmlRA

ru \ e)

FFICE F THE CLERK
WEi ret;pl@Wae quol e ou r rcfr'lan a

Our Ref: CAN/CLK/ECM I 2O2S t 03(31

THE COUNTY SECRETARY & HEAD OF COUIITY PUBLIC AERVICE
COUNTY GOVERNMET{T OF T{YA}IIRA

lDtzr S/r,

RE: NOTICE TO VACATE TIIE OFFICES IN TTIE PRECINCTS OF THE
COTIIYTY ASSEUNT,Y

The above matter refers.

You are hereby notified that the County Assembly intends to use the oflices
currentll' occupied b1' the executive departments of Education and ICT,
Health Services, Environment, Enerp'Water and Natural Resources, and
Gender, Youth, Sports, Culture and Social Services. By this letter, we are
terminating your tenancy u'ith immediate effect.

You are required to vacate the premises by close of business on Hdeyt
7tt tarch, 2U25., failure to which the County Assembly asaunes
occupanc)r wit furtJrer reference to the Executive

5 { v
Sincerel t)

425

o^

./-(,
tl z06tar

D
THE C ERT
courrr F I{YAIIIRA

Pa

Tle C,ouruy AssemDly of Nyamira # 'Tltrd Assenbly, FourTh Session'

.{

e Corrf 'eaff Alratro
P.Orc!m{(D
tlvan"1Lr.

llAaar q gtta

Date: 6tH MARCH 2025

t
8.

lofl
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| 'j trrl.,,t tr', rrl,ir,r,,

4lt '' '|''|r'

,Ir t., t.., I ,

,, ll r. r

ll h' tt r, plr tt4, yl,'rt\. tl,].tt.' ttt,t ll,. h n tt"

REF: CAN/CASD/STArr/,AN/nrS/[ DA'lllr 2llth 'lANl'AllY1 2(l2lr

MR. DAVID NYAIIANG() OMTTTGO

(PF. Nor 20,,30047773l
l' (, tlr tf "'lrl 

4(l',llrl, l'lYAMlllA

Dear otln C.htey.

REC PROMOTTON TO DEPUTY CLEITI(

11rc crrurrly A:,setttltly :;elvk et Ar.l, 2()l / tttnttrlnlor l||t1 t \ltltly A""clllltll', !i'tt'h r' lhrntrl

trrdctr:nnlrrcandlr:vlewllletrttltt:'ntlrlrrtttrllllrttt:;t,[|t(rlvhlltt[lr'll,ttl11ltrrlrllttrtttlilllllt,
llr Urc offlccs rtf lltr: Sovk:e, ;tlllrrllg rrlltct linr llttt:l'

IlmCorlntyA,;:,t:tttlIySrllvlr:r|lkmtrl trrylntvr{lynll ll'l lll..nltrl rrtltrlllhttttrlf ..r.|vlrt. lrllltr.

clounty Asscnrbly ,,-, ,r,.rui,ir,r'f,irrr lx,t,,,rtlill ntrl lllll,l(lvc :{:lvh(r rk'llvr'ty "11 
1" hr

tn'omofc tlte ltleals e:;;xturrll lty lltc tirrrrrly n""({llltly'

lrr llght of llrc alxlve, tlx! (jnlllly A:,.,ltrttltly.!rt,lvlrt, lktillrl tr'..rrlrt.rl, Vlrlr. trllttttlr'Nrl

02rc sal?.02.)t,tt?.4,,;';;;,];,;;ilr,: v,r,, a,il ,rttrtrttlr' v(rtr h' ll' ln)'Jllt'rr rtl llcptttv

clorft of the county ffi;ffi;t Nyntrtlm ri'r 'yit"'r"':Itr 
l:rthrrrrrY l.ll,l'5'

You slrall lrc r:ntllletl trr a S;x:r lal lhlaty rll Krlt:;. l|1,(ll)ll ll'lll hl trlllllk't|l..illl. lr|l lltr.r.rltit

rcs;lorr:J',rac:,, your *i,i'r"r.*i'i'i,rr,i, All,ltvnrr* illilll lr'llnlrr lltr"'itttlr':'ttlrlr'rt ltt

grcrlotllc tcvk:w:; tly ttrc Soinr ttl; ntrl llt'rtl rttt't nlkttt 1'1111111l1tltttl'

Your dutkx fllld le$lloll:ilbllltkr'; wlll lr;r' lrllkl\ri:

li ::ilil[,"I llxlll;l.| l,,! 'illi l'ii[il,,"lllll!1i,'",,"' r r\Jilr ri' \ r r"' r ru 'rr*rr'

l'tocc<Jttrc * tl;ililtt;"':urrvtt'"ti trt'r'tr1' 'ttlrl lir"'r'rtrll 
S trnrurtrrtrrrirltrtrr

Setvlrrts

3) C'oortllrrolltttt r)f Urutirtttr [rtt r'ltlutltrltttl lltltll'' tulrl('l\l'illhllllr'l rttrl llknrlr'r\'r'r'l

rtrc wotk of lltr' 
^':'::Iil;;'"*'i'iiu"' 

1'rrl'lt' r""".lrrltlr 'ttr;rrr't\"'1 
rrrtl rr\

olrcrntlott:i; i'.rd,' I "r 
:

g3

THE COUNTY ASSEMBLY OF NYAMIRA
.+'+11.
jth

rrrrrrr t. ix ta lrt 
^

I r ,lrrrtr ,\'r , 'rrl'lt llrtl,lttrt
I't I ll,'r 'r'\l lll rltl
I lt 'ttrl"l I I rll,t



4) Coordinating the drafting and review of Bills b be submitted to the County

Assembly;

5) promotes staff compliance with national values, (Art.10 CoK Values and Principles

of Public Service (ArL Z3}C9K), Principles of leadership and integrity' POE 2003;

6) Rendering of expeG non-partisan and impartial advice to the speaker, Members

of countyAssembly and @mmittees on the legislative prc)cess and parliamenbry

procedures , praciilcrr,, @nventions and traditions;

7)CoordinatesproductionofnewinformationBrroughresearching,draftingand
development of poliry and procedures documenE in general and specifically he

Standing Orders for @unty Assembly'

8)AnyotherdutyorresponsibilityasmaybeassignedbytheClerkof@unty
Assembly'

The cOUnty Assembly Service Board congratulates you on your redesignation/promotion

in rank. Kindly signiff your acceptan.. or o', or.r by signing and returning a copy of

this letter tteraf' --,; -. ...
SlncerelY, ':' '.

1( ?8 JAN10?5 
'*'

RCLf'.
/:

THE
DU KE S. ONYARI

CLERK /SECRETARY
. COUNTY ASSEMBLY SERVICE BOARD

Human Resource Management & Development

CtW Toi Dirrtor' I
(r

\



THE COUHTY ASSEMBIY OF NYAMIRA

ll'hau rqfuu1g ph,t (.l,tt,t.. tt r lllr!o,,,tc(

REF: CAil /CAsB/ srAFr/rArU RE3/ 3

MR. LEOi{ARD KEVIil NYAI.{ASEGE
(PF. XO: 2013004780S)
P.O BOX 590 - 40500, NYAMTRA

Dear tgn

RE: PROI,IOTION TO DEpUTy CLERK

DATE: zS0' rAtlUARY, 2025

The county Assembry servrces Act, zofi mandates !p counry Assembry servhe Board
to determrne and revrew fie terms and condruons ot(lrvle orpersons nord'rd rrur;
ln he offces of the Servlce, among o$er funcflons.

the Qiurw Assembly servlcg Board revlewed pur terms and ondlflons of serulce to thecounty Assembry to maxrmrze your potenuar and tmprove ,urrrr" o.ffrrry so as topromoE the ldeals espoused by flre Counfy Assembly.

ll Jlght of the above, he county Assembly servrce Board resolved, vrde Mrnute r{o0ac$Bl2025lolt24 to redergnate you and promoE you to tre posrtron of Dcputycle* of thc county Aremury ot liya nti * p fa 3d Fcbruary 2025.

You shall be enflued to a specrar salary of rGhs,l5,000 p.m to ompensatc for the exEaresponslbllrues. your Basrc pay and other Alowanes sharr remarn he same rubJect totpedadrcrevleurs 
by the sararres anu nemunerauon commrslon.

Your duUes and responslblllUes wlll be as follows i

l) D.puU.trU ttte Clerk of he Counry Asembly;
2) Supervtse the followtng Otrecmratcsi Flnr*, Ac@untr, &rdga cnd Internat
-. !l00 Monltorlng & EratuaUoni ard Supply Oan r,fanageme;
3) overse the rmpremenauon oin"c"r'tv Assembry's strategrc pran and anrnnrwo* plans to ensure the progrcsrve rearzauon of ttrstt'r,r"'"";ffi;

oblecttrles b enhance seMe rtdrvry; gS: *--" v' t'n. I

[ll In[,r{rny,rrnlrrarrlt'ly.grr la,
(S ,r\ tt r,Ygt,tttn 1., Ufr:ltf..'1,, ,ffi1

Q /i,rrory rl\rrorllY lliull,lhryl
t,bllrrJglt(l0
Nyomirn, l$oYl

I t



{) Ssenise tte rrri{lentert ct Grrq' Assutr resqrtls to ufirr:s
amrrdl&\', E:g!rE\l od mdrtE L&isr af ffit itscrtls n
aw,tiyrs n't. PSl,\S, all$

5) Praruc S ry.ml*xrs ttr rffii' rd.e1 \4f.. tB CrX, \lLrs rS Frrripls
€f P.Sfir Senas: (\t. ]3] Cd<L Rnspfs $ H\ir.$ir r{u nnEfty. qtft
crtur El*s rs l&s;

O coorth* tix thrhrmert ud lretsnerErin dQrl chutrtssrrllv trrd
Has rtd hdget
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THE COUNTY ASSEMBLY OF NYAMIRA
o\n1oi& Q GuntY As.cnrl'lY Eurldrnlir

P.O &tr 5'Illlli(tl
NY,rnrir* KrtlY,r

tlriltE or lll(Y^

NTY MB E CEB
'ho, ,.'lth'i,tg lt!.w\a quolc t rtr Ral.rLtt't

REF: CAN/CASB/STAFF/JAN/RES/2 DATE:28th'ANUARY' 2025

MR,. ELTIAH OMWOYO OKEMWA
(PF. NO: 20160006128)
P.O BOX 590 - 40500, NYAMIRA

Dear Wa. g$cot+o,

RE: PROMOTION TO DEPUW CTERK

The County Assembly Services Act, 2017 mandates dre County Assembly Seruice Board

to determlne and review the terms and condluons of servie of persorls holding or acting

ln the offices of the Service, among o$er functions.

The County Assembly SeMce Board revlewed your terms and condltions of servlce to the
County Assembly to maxlmlze your poEnUal and lmprove service delivery so as to
promote the ldeals espoused by the County Assembly.

In light of the above, the county Assembly service Board resolved, vide Mlnute No
0ac$81202510t124 to rededgnate you and promote you b the posluon of Deputy
clerk of the county Assembly of Nyamira rt # pa3d February 2025.

You shall be enflded to a spectal salary of Khs.15,000 p.m to oompensate for the exba
responslbillUes. Your Baslc Pay and Other Allowanes shall remaln the same subJect to
$e perlodic reviews by the Salaries and Remuneration Commission.

Your duUes and responslblllUes wlll be as follorus:

1) DepuUlng the Oerk of the County Asanbly;
2) General supervision of Bre following Dlrectorates: Adminlstra6on Services; and

Human Resource Management & Development;
3) Coordinate the lmplementation of polkles for adrlevlng strateglc administragve

funcdonlng of Ere Assembly;
4) CoordinaUon of external relations lncludlng intemauonal relations, lnter-

parliamentary relaUons, onferen@s and protocol affairs;

gt
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TltE JUDtCtr\L SER\rtCE COI|ulSStoli.
P.O, BOX .100{$-00 I 00 NA|ROB!.
KUNYA CBK PENSIo..\ To\\.ERS ISIII FL(X,R.
ItAR..\l\IBEE AVENtlt. NAlROlll Cllt)
Emril: crrmnlaints,rr'irc. to.lc

v TI
D J \l' N

N\Alil RA iltcll (:otrR"I'
TIIECOUNTI'AIiSE|TIBLT'OFIiT'ATTIRA. ....PETITIONf,R

YS
I.ADI' JUSTICE \T'I NFRTDAII OK$ANI'I RESPONDENT

!. Thc Rcqrondcnt ir o lligh Court Judgc {rpointcrt puhuitnt to thc Constitution of Korl'l
2010 .{rtictc 166 (t) (b). thc Judicill Scnisc Commission Act whor ddrcrs for rhc
purJrorc scn'icc of this Pctition is lligh Cort ot Nlamin P.O Bor 59o.l(}500 Nlamiro.
Emoi I : ge-[tgblOf:ff fs;,gJtS

3. \bur llumblc Pctitioncr hnngs up this Paition purlurnt to r\rriclc 37 nhich providcs thaq
Evq' pcrwn hos thc rlgh|. pcaccobly end unomcd, to osscmilc. to dcmonst vltc,- to
pic*cr, ond to nretcnt pctit'iont to nuNic authoritiat

.1. Arllcle I of thc Conrtitution of Kcnlr ptovides for sovtrcignty of thc Jrtrrplc of t(r.nlal
l.( I ) All rotcrcign 6r*'cr bclong:i to thc pc-oplc of Xcnyr onrl shlll bc cscnsiscrl onlf in
ccconloncc with this Conrlitution.

(2) 'lhc 
Jrcrrplc rnoy crcrr:isc thcir nrrcrcign Jxrs'r;r cilhcr dinr:tl1 or thnwgh thcir

dcmocrot ical ly clcttcd rrprcrt'ntat i va;.

(3) Sorcrcign Jxrwcr undcr thir Conrtitutitrn is dclc6ltr.rt to thc lbllosing Stltr,. organr.
shich rhlll prlbnn tlrcir lunctionr in lccorrtoncc sith this Ctrnrtitution-

IOFEE 
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g. :.,r
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.Talr,.,

l. Thc Paitioncr is thc Lcgislltivc irnn o[lhc County Gotcrnmcnt of Nyumin csublishcrl
puniulnt t(r,\rticlc l?6 ( t) trf thc Constitution of Kcnyr, 20lO sxl Ssstionr l. 6A orxt 7.\
( l) of thc Countl' Govcmmcnls Act. !012 (Ro:2020) uhosc lddrcss for thc purpor of
tlris Pctitkm is P.O 8OX 590 - .lOS00 N1:rmira, E-moil: infttn nxtminttsrcnrhh'.ltlo,kc.
lli'hitc; rnru'.nurainrr.rrrmt/r,.ea./tc cio Clcrli to thc County Asscmbll' tclcphonc Ntr.
072{017l]0.

?ettho? fo Ne ruotctAl 5e RyKE COM*ttSStOil fOR P/,htOVAt fAoM OtFtCt o0 l^orJu:lrlcf tvlilrf,ra^
OKw HY-,IIGHCOUArIUOGr NVAutS llypo hcrcl [Iypc hcrcl



S. Arllclc 2.lll of thc Constitution pmvidcs for thc llon. Judicial Scn'icc Comntirsion to rrr't,'
2{8, (l) This Chaptcr opplics to thc commisions spc.cifiod in clausc (2) an<l thc
indcpcndcnt ofliccs spccilicd in clousc (3). cxcclt to thc cxtcnl thll lhis
Constitution pmvidcs othcnvisc.
(2)'l'hc conrmissions are-
(!) thc Kcn)E National Human Righrs arxl Equaliry Commission;
(b) thc Notional Land Commission:
(c) thc lrdcpcndcnr Elccrorat and Boundarics Commission:
(d) thc Parliamorhry Scn,icc Commirsion;
kl thc Judiciol Senicr Corlr,lz,ieribn:
(0 thc Commission on Rcr.cnucAtlocarion:
(g) thc Public Scrvicc Commission:
(h) thc Salorics and Rcmuncrolion Commission:
(i) thc Tcochcrs Sctvicc Commission: gnd

1j) thc National Policc Scn'icc Comrnission.
(3) Thc indcpcndcnt olliccs orc.-
(c) lhc Audilor-Gcncral: and
(b) thc Contmllcr of Budgct.

7. Artic le 17 of thc Constitution articuhtcs on foir ldministrativc aclion - that cr'cqv pcrson

has rhc right ro ndministrotivc sction that is cxp{itious, cllicicnt. lalful. rcasonablc arul
procedurolly fair.
That if a right or fundamcntal frc<rlom of l pcrson has bcun or is litcly to bc aclr'crsr'11'

affcr;tcd by adnrinistrotivc oction. thc pcrson hos thc. right to bc gircn urittcn n*'anons tirr
thc oction.

p e n nou to fttE NacAL sEewce coMM,sJ,o^, fof, ,tfM ov t FnoM ol F te 06 [ADv t ustlcf lv,NfR,aA

OnLt Hf -,itGH COUAI NOGI Nrtut,R lTVpc hcrcl llypc herel

f,D

(;r) lfruliarucnt .rntl thc ltgislntir r,' ussrrtthlirs in lltc cotrntl' Sovcmnlctlls;
(tr) rhr. lliltionrl c\Nuli\L'nntl tltc Lir(ruli\c slruclurr*s in thc county Sovcrnmcnls: and (c)

rhc Judicicq nntl indcpcndcnt lribunnls.
(,1) 'ltc sovcrtiUin prn'cr of thc Jxrrplc is cxcrs-isrd rt-
(r) thc nrtional lo'cl: and
(b) thc county lo'cl.

6. Thc objccs ond outhority of thc Commission oru clpturcd in Articlc 2.19 as hcrcundcc
2.19. (l) Thc obJectr of the commlrrlonr rnd thc lndcpcndcot olllcrr tnc lo-
(r) protcc lhc rouerclguly of thc pcoplc;
(b) sccurc thc obx.n'ancc by all Statc ory,ans of dcrnocmtic velucs and principlcs:
urd
(c) prumotc constitutaomlism
(l) Thc commissiolu ond thc holdcrs of indcpcndcnt o0iccs,-
(o) orc subjcct onty to this Conshution and thc low: and
(b) orc indcpcrrdcnt and not suhjcct to dircction or contrul by my pcrsoo or

luftorit),.
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tt. .!!S!Sl!!-,tl'lhr ('on\tlluliotr prrrr irlcs tlrll clcl1, Irct\on hr\ thc rrph 0\ ulc
thrt san bc r.*urlrr,rl by thc npplicntion ol llrv dccidcd in I lhir nnrl publ tc hcfirls
n coun or. if oppnpriatc. nnothrr indcpcmlcnt nrxl irnpaninl llihunrl or hxlyl

9. Arllclc l59 pnrvids for Judicill outhority and thot Judicinl rufiority is dcrivcd fiom thc

Jtcoplc and vrsts in. and shnll bc crcaist by, thc courtr lnd triburulr cstlblirhal hy or
undcr this Ctrnrtitution. Thrt in cxcn-ising judicial outhority, rhc crrurlr ud tnbunrlr slull
bc guidat by rhc follouing principlcs-

(a)jurticc shall bc donc to all. incspsctivc ofsrltus;
(b) justicc slull not bc dchl.cd;
(c) rltcrnatirc forms of disputc rcsolution including rcconciliuion.

llon JSC llcmbcrr
10. Thc Pctition is bruught bcfonc thc Hon. Judicial Scwicc Cornmission hcrcinalicr -JSC'

on the hrsis of thc following gmunds and particulan thcroof:
l. \tolrtion of thc Conrthution
2. lncomPlcncc

ll.Thc Hon Lcomcd Judge in prcsiding handling rul conducting Tllt: Htcll COI.:RT
OF KErr-lA,tT PETIT|ON :\O. [00r Or 20?,r - ti\oeKorERo
OGORI 'VERSI,S' n-YAi\llRA COI,NW ASsf,l[Bt,Y & t OTlt]:RS (Anncr

. llon. JSC lllembcrr,

cH RONOLqGI' OF EvEi\TS
12. Hon. ..".*kt Otcm. thc impcachul Spc*cr of rlrc Cornry fusanbty of Npmin ws

$us1xodod fiom o0icc by thc Cornty Arsanbly of Nyamin on E. Octobcr 102.1.

l3.On l0 Ostobcr l0!.1 thc impcrhcd Spolcr Hon. Spcalscr Enocli Olrm rnovcd ro
Coun ch,rllcnging his urpcnsion from otlicc.

l{.On llo Ooobcr 201.1 rhs County Asscmbly of Nylmin isorod I Gazctrc Noril.c No.
13376 oppointing thc Hon. Thaddsus Nlabsro lChuirp<.rxtn1. DuIc Onlui (&rrrron').
llon. Josirh Obcgi llhng'cr,r. llm. Rorbcn lvlinda Ricchi. Lconrrd lrlogoru ond Edith
Omrri c.s lfcnlr'n of thc Nyamiru County Asrcmbly Scnicc Boud.

15. On tlq Octobcr 102,1 thc court issuc{ onlcrs and dirsctcd rtur 0rc Applicotion of Hon
Emr'lr Okcm br *n'cd on thc Rcsporxlcnts for lUcntion on l.16 Ostobcr l0!.1. sxl rhu
pro1$t No. 2 unl J (cowcnvtwy) ul'tha suid Applirution gronttl ir on/cr ,o pnu(n\-
tha $uhilrotum dthc uVplicotiox (cqry lttoshcd/.

l6.On lJo (hrobcr l0!.1 thc Rspondcnts filsrl o Prslinrinry Objcction shrllcoging
Junsrlistion rrl'thc Court to hcar thc lkrn. limck Olcnr PclitionrAnplir'atitn trf l0r
Orobcr 201.1.

I

mrtcd -CAN - 01") mismanrgcd and borchcrt rhc mrttcr to thc darimcnr of rhc
Rcspondcatr

PElrtaN rc HE NOTCAL Stlvrce COM,//,SSAN rc8 N\lOrAL IROM Otrrce ot uDt tustrct ltlAfn,o.
o*wAyY-tttcxcotmucr.,t HtAuna [Iypc hcrct lfypt hctcl

ffi



17. ()1 :{'h (Xrolrt.r l0l{ ut l0.l5lrrr tlrc llorr. Spenker tlttock Okcro ttppenrerl heforr tht
('o1nt1 .\rscntbll'lttr.-spontltothcrrllcgirlionsottltissttspcnsiorr.'lltctlos1si11.of natural

iurtict l:rir hcirring tr'us ttttscrvr\l tltcrcto (Art.47 lrrrl 50 ol'(lrrrslilulion ol'Kcnya;.

l$. ()n l4u Octobcr. 201{ l'lon. Enock Ogori Okcro. Spcukcr lo lhc County Asscmbly of
N1'arrrirc \\'il\ rcnlored fronr ofllcc by lmpcnchnrcnl by thc County Asscmbly of
Nlrmirr.

t9. On 156 Ostobr'r l0l4 a Gozcttc Notice No. 14050 sus issucd on thc rcmoval of thc
Spcrkcr fmm oflicc. dccloring thc position of thc Spcakcr County Asscnrbly of Nyamira
Vacant (cop1' uttachtt).

10. \'idc Gazcttc Noticc 14050 datcrl 25o Octobcr 2024 thc Counry Asscmbly of Nyamira

Srzclt(d Thursdoy 3l{ Octobcr 20!.1 ar 2.30pm for Spocial Sirting of the County
Asscmbly for thc clcction of thc Sporkcr (copy atrachcd).

!1. On 25o Octobcr 2024 rhc Hon. Enock Ogori Okcro rvmtc a lcrtcr purporting to suspcrrd
from oflicc ll{r. Dukc Onpri thcn Ag. Clcrk of rhc Counry Asscmbly (copy slrochcd).

22. On 76 Novcmbcr 2021 thc Hon. Enock Okcro issuod a Gozcttc Noticc No. 14273

Bazctting Encrk Okeru lChuiryusotr), Jocl Ombongi (l/icc -Chuirpcrsury'. Lamcck
Sikrveya, Lconard Mogaru, Edith Nyubokc Omari (ltcnthers) and Silvanus Nyamora as
&'crcla4'of thc Nyamiro County Asscmbly Scnicc Board.

!3. All thcse g,azcnc trcticq; by Hon. Enock Okcm rvcrc donc aflcr his impcachmcnt from
oflicc on 2d6 October 2024. Thc said Hon. Enock Okcro did lilc Kisii Employmenr &
Labour Rclations Petition E00l of 2025 challcnging his impcachmcnt.

2{. Dcspitc thc activc casc in Kisii by Hon. Enock Okcro challenging his irnpcochmcnl Lady
Justicc \\'ilfrida Okwany has through vorious ruling insistcd thar Hon. Enock Okcro is
thc Spcakcr of Nyumira County Ass:cmbly and thot hc can publish gazctte noliccs dcspirc
his impcachmstt. Scc thc ruling delivcrcd on 304 Januury 2025 in Nyamiro High Courr
Judicial Rcvicw Casc No.E007 of 2024 County Asxmbly of Nyomira v Enock Okero
whctr: Justicc Wilfrida Okwany vacalcd stay ordcrs rvhich had staycd 3 Eszcuc Noticcs
thot had bcr:n illcgally publishcd by Enock Okero subsoquc.nt to his impcachmcnt.

25. Thc Kisii and Kisumu Employmcnt rrnd Labour Rclations Courts on thc othcr hmd havc
on numcrous occasions rightfully detlincd to grant any conscrvalory ordcrs in fovour of
l{on.Enock Okcro os hc srood impc'ached as from 2rlu Octobcr 2024. Stu Kisii
Employmcnt and Lrbour Rclotions Pctition No. E00l of 2024 os rvcll as Kisunru
Employmcnt and Labour Rclations Pctition No. E0{? of 1024. 8052 of 3024 ond E00l of
2025 whcrcin in all thcsc casq;, thc othcr Ernplolnrcnt Court Judgcs hovc dtr;linsd to
grant any cor$cn'0tor)'Ordcrs in fiavour of llon. Enock Okcnr.

26. Duc to thc ubscncc o[u Court onlcr stopping thc inrpcnchrrrcnt olHorr.Enock Okcnr. thc
Rc;Jrcndcnts prmccdcd lo transuct County Asscnrhly' busincss ol'inrpcuching ilon.tinr'r-k

PEltttON lO IHE tUDtCtAL SEnvtCE COIIilg;/,ON FOn REMOu L FROM OFftCt OF ./.OY tUSttCE WrrVfR 0A
- oKwANy - HIGH coufrt lua6,e N{AMIRA lTypc herel lTvoe ha,-r



Okrnr thich pnrulntcd thc lctitirrrn lo lilc :ur AJplicalion uf Conlcmpl ogarnrt thc
Rr,lnnlcrtS.

2?. Thc hrsk dnrp rrf thc nurttcr is that lhc Lcomcd Judgc ught to havc hrdlcd and

considrrrrl thc Prrlinrinsry Ohjcction on Juddictirm by thc RoJondcat.s bcforc

cmbr*ing on irsuing Conrcn'rtory Ordcni on thc Pctitioncr'r Applicotion.

col.lRT PRoc[:uDli\Gs
t8.On 160 Doscmhr 101.1. tlr Lcamcd Judgc dclircrnl tuo Rulings in rhc !l!f,..![tQll

COl.lRT OF l([Nr'A AT i\..l'AilllRA PETITIO:\ NO. r:00t OF 20X - UI\OCK
oxEtt0 0GoRt '\'l:Rsus'NlAIIRA cotiNT\"rss]:]tBt.y & t oTltERs.

t9.On 166 Dcccmbcr l0l.l rhc Coun dclivcnd r Ruling on Conrcmpt rgairur rhc
Contcnrnors prdoning rll thc 7 contfiuxns ui$ a stcm n'aming on tlrc obcdicrr-c ud
compliancc of thc coun ordcrs hcr intcqrrctation cnd Jnocadurc notn itlstuding

30. On thc Prclimimry Objetion by the Ropon&ars. rhc Corur found rhu it hrl no
juridiction to hudlc thc Pcition ord rnnrfcrrcd rhc srrc to thc Kiqrmu Emplolmcat
ood Lobour Rclationr Court lgrin rtithout racating thc Corucn'atory Ondcrr inrtut.

f,3. tt is out rightly oidcnr rlur bdy Jusricc \ftlfrid! Oku.my ir incompcrcm ud unlir ro
continuc holding tlrc Ollicc of o lligh Coun Judgc ls shc rllorrod rhc rrusfcr of Nlamim
High Coun Poition E0Gi of l0l.l insrccd of sriting it our. This is u clcrncnuq' mrnn
in rvhich an1'Jrdicirl Olliccr orghr ro bc convcnsnr wirh-

Nl^lut&r PETtTtot{ !(o. E00t oF 202s IDNIN oNc[ol(o pETtTtoNuR
' I' E RS US' .r- t A $l I RA CO U i\Tl' ASS E [t B Ll' & { OTI I f. R.S:

31. ln this porticulor ca{c. thc Pctitioncr filcd hir Pctilion togcrtrr rith l Notrsc of ltlotirn
AJrplicrtion urdcr Ccrtificntc of tlrgcncy on 2l{ Jrnury 2015. No Cooqnrton'
(lrdcn n crc iuucd cr orrto

35. Thc RcsJroodors filol r n*otisc of Prclimiruq'()bjcction darcd !!d Jururq' !0!S.

Cht lirr ony conrcn':{ory ordcn. lJd luruq' !015 $!r lhc r+\rrlhl tinx th lcunrrl
wls intoucting n'ith this filc ;r-o Conrcn'rlon Ordcn x(rc ltrrrcd oo ll'{

act(L 
'tfr\nce 

co rH,Sr,orJ fof, nfllotAr ,Aofi orf tct o( uot tL)stcf rrh:r8ror
t)tt tu06,t HfANnA llypc hcrcl

nntrouIO
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!!. Thc habit of tnnsfcning coscs to thc righr courrs uu dlou'od for l limitcrl psiod of tinrc
nrbscqucnt to Oc pmmulgilion of fu l0l0 Coosdrurhn so ls ro caabh litigms
firniliorirs thcmclvcs uith rhc no,courts"

ll. lt is !n clcmmtlr,'mrlcr of larry th.rr $.hcrc ! coun rcums r furding thu it docs ml hrvc
jurMiction it shotld doun irs roh A ctsc tilcd in l nrong jurldiaion is r oullity rb
intio. lt prcrious or&.n ccarc bcing io forcc. Tbc Judgc cortd not Flrpon o masfcr rhc
crsr; to Kisumu Emplolrncm Court on thc bsis rhet th Ki$mru Earploymcnt Cosn wu
thc corofl forum.

3,6. \\lrcn lhc mottcr Ltnrc un for dirrttions rrn lJ{ Jlnuu)' 1015. rhs Rr.q\rul*tt r*,.,

llvpc hctcl



.r8. Ruling s'u slatcrl lirr 6t Fcbruary 2025. On 6s Fcbruory 1035, thc coun informctl othcr
litigrnts that thc Court's diary s'as l'ull. Thcl' rvcrc thcrcforc issuct with furthcr mcntion
drtcs in r\pril 102-s s'hcn tlrc Court diary rvould bc opcn. Horvcvcr. for this particular
cr.sr,'. thc Judgc rvas oblc to dclivcr its ruling in a rurcord I daln aftcr ponics highlightcd
thcir subnri:srsions. This clcarly dcnronstratc{ that thc Judge had an inlcrcst in this matlcr.

.10. The cffi,tct of lhc convn'atory ordcrs issucd on 60 Fcbruary 2025 u'crc that thc ncu.ty
clcctcd Spcaker Hon. Thaddcts Ndubi Npbaro could not bc gozcttcd ncithcr could hc
assumc thc position of Spcakcr of Nyamira County Asscmbly. Thcsc orrdcrs havc crcarcd
a pmbtcmatic situation at thc Npmiru County Asscrnbly as on onc hund. Hon.Enock
Okcro was intpcached on 246 October 2024 ond on thc othcr hand Hon.Thaddcus Ndubi
Npbaro is restrained form assuming thc O[Iicc of Spcakcr Nyanrira County Asscmbly.

.12. This is a dangcrous sccnurio thot has bccn crcotcd by thc lcarnctl Judgc as thcrc orc time
bound bills and molions to bc passr:d at thc Asscmbly. Somc motions havc to bc prcsidcd
ovcr by o subslantit'c Spcakcr.

{3. Ladl' Justicc Wilfridu Oksanl''s conduct of bcing biascd in fnvour of thc Pctitioncr is in
brcoch of thc Bongalorc principlcs ofjudiciol conduct in thut it hos portroycd thc lcorncd
Judgc os not bcing indcpcndcnt in hcr ds.cision making proccss. bcing importial. not
rs'ating partics appcaring bcforc hcr cqually and nol bcing compctcnt ond diligcnt.

{{. \Wrcrcas rvc apprcciutc that a Judgc in thc dischuryc of hcr functions shc should not bc
under thc control ond dircction of any pcson. Ludl' Justicc Willitlo Okrvuny hus

demonstrstc.d bios against thc Nyamiru County Asscmbly. Thcrc is no chancc that shc
rvill rulc foirly in ony muttcr rvhcrc thc Nyonriru Countl'r\sscmbly is o Purt-v. This is
furthcr cvidcncc{ by thc fact that shc rvos quick to g,r.rnt conscn'otory onlcni }'ct N}tnliru
High Court Pctition No. Efi)l of ?025 Edn'ln Onchoko v N1'unrlra Countl' r\ssentbly
did not havc ony onncxlurc:i unncxcd to it.

.PET'f@N fO IHE 
'UDIC,AL 

SEBVICE COMMISS'ON FOR REMOVAT FROM OFFICE OF IAOI')USIICE WINFSIOA
2KWANY-H\GH COURTTUDGE NYAM'ryl lType herel llype herol

Jnnunrr !(125. llrc (\rurt tlirtrlctl thc Prclintilt:r11'Ohicclrott lo hc rlislxrsc<l rrtl'h,.
irf nntt.'n subnussirrur. llighliglrtirrg ol'tltc subntissions rvus slirlctl ft,12i;rr' nu"ir,ry.'t1,r;.

.U. Pnnics highliglnctl sutrnrissitrns (rn fgtlr Jonunrl' 2025. This s'rs thc third timc thc lu6zc
trs iuk.'mcting tvith this nrrltcr. No Conserlrton' Ordcrs rvere lssued on 2tr
Janunn'2025.

39. Thc l{on. Judgc furthcr dcmonstratcd hcr prrtiality in this mcttcr as shc dc.clincd to grant
the Rcspondcnts stry pcnding r\ppcol. Furthcr, thc Judgc Brantcd thc Pctitioncr
conscn'otor.v ondcrs on thc prcmisc that shc rvantcd to prcscruc thc substrutum of thc
Pctition. Onc s'ondcs: whcrc did rhc nc.cd to prcscnc thc pctition arisc on 66 Fcbruary
2035 yct thc Judgc had not grantcd thc samc conscn'rtory ordcrs on 2l{ January 2025.
23d Jonuar-v 2025 ond 29t Jonuury 3025.

{1. In crscncc. thc lcarncd Judgc through hcr ordcrs of 6u Fcbruory !025 hod modc thc olTicc
of thc Spcakcr Nyamira CountyAsscmbly ro bc vacanl.



{S. l\c Lclmctl Julgr issucd ()rdcn thnt ut rlctrirncnlnl to tlr puhlic grxxl tr1 grounding

thc AssmNl'oprutiuns trhcn shc lwrctl tlrc Spcalicr ftonr ctrnrtucling his Counly

Asscnrtrlr rulcs rnrl liurcliottr.

116.'llrc l.camcrl lulgc issucd Orrlcrs nithout tonsitlcring tlrc submisions of fu
Rcspondcns tlrcrcin.

tlon. JSC l\lcmbcn$

.l& AWARE THAI: thc Coung' ,Lsambly of Nyomira is mw opnling in limbo and

indacroinatc satc:

{9. FURTIIER AWARE T[AT: that Judicid ofliccn dcrivc outhoriry fmm tllc pcoplc ad
rcsts in ond shrll bc cxcrciscd b1'. thc courts:

50. WI|EREAS: thc County r\sscnbly ofNyamin is a consitutiond ud surlory'insituion
of govcmmcot lrith clcctcd Mcmbcrs ofthc County Asscatbly and CouoS Asscarbly StdI:

WIIEREFORE: thc Courg'Asscmbly of Nyamin no*'Pnys for tlr immcdiatc rcmord from

ollicc ofllon. l-cd1' Justicc \\llfiida Okuanl' as lligh Court Judgc.
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1i APRIL 2025

1, THE DEPUTY REGISTRAR

BOMET HIGH COURT (CML DMSION)

2. THE DEruTY REGISTRAR

T.JYAMTRA HrGH COURT (CML DMSION)

3. THE CONTROLI.ER OF zuDGET
OFFICE OFTHE CONTROTI-ER OF zuDGET

4. THE DIRECTOR BANKING SERVICES

CENTRAL BANK OF KENYA

5. fiE CLERK - SENATE

6. THE SENATOR - T.IYAMIRA COUNTY

7. THE GOVERNOR - NYAMIRA COUNTY

8. THE @UNTY DGqJTTVE COMMITIEE MEMBER/HEAD OF COUNTY TREASURY

COUNTY GO\ERNMENT OF i{YAMIRA

ARTTCLE 37 OF THE OONSTTTUTTOT{ OF r(EltyA (zOtO)

IN T}IE ]IIATTER OF.OBTAINII{G COURT ORDERIi BY FAISE PR"ETEI{SE.

PETmOil AGAINST THE RECOGilITION OF SILVANUS ]{DEl,lO ]{YAiIORA AS
SIGNATORY AND/OR AO. CI,.ER ( OF THE COT NTY ASSEMBLY OF IIYAIT|IRA

TO

COUNTY ASSEMBLY OF NYAITfIRA STAFF WELFANE
ASSOCIATION (GANSWA)

OFFICE OF THE SEGNETARY GEDIERAT
P.O Box 59040500, Nyamira

lSD

is\Nor ttt h

The County Assembly of Npmira stafr Welfare AssociaUon is a reglstered Assodatlon ln the
Republic of Kenya by the Registrar of Sodetles;

PURSUANT TO Artide 37 of the ConstiMion of Kenya (2010):

Etcty Frwt lras dre righl, rybly aN urunrd, to asemble, to &np{rstatq b
pidee aMb .

WE, Ute Members of the @unty Assemb[ of Nyamira staff Wetfare Assochtion strorp[ resist
any atrempt by any person or state organ to lllegally lmpoee the above referenced person and
onfer on him illegltimate authorlty as A9. Oerk of the County Assembly and as Slgnatory to
Centy 45ssmbly Accoun6 held at the Central Bank of Ken1a, or as approver or authorizer of
requisitions/expenditure on behalf of the County 15sgm6ly, witr the follor,ving nEasons:
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1. Silvanus Ndemo Nyamora was until October 2024 the Hansard Editor of the County
Assembly of Nyamira.

2. The County Assembly of Nyamira removed Enock Ogori Okero from office of the
Speaker of the County Assembly on 24s October 2O24 by way of Impeachment, The
Impeachment was published in the Kenya Gazette Vide Gazette Notice No: 14050
dated 24s Ocbber 2024. To date, the decision of the County Assembly to impeach
Enock Ogori Okero has not been overturnd or stayed by any court of law. (Gazette Notice
annexed aS "CANSWA 001')

3. Subsequent to his impeachment, the former Speaker Enock Ogori Okero illegally
appointed Silvanus Ndemo Nyamora as Ag. Clerk of the County Assembly effective the
286 of October 2024 vide gazette notice No: 14230 dated the 26s of October 2O24.
It should be noted that this is a decision that can only be made by the County Assembly
Seruice Board and not just an individual and most certainly not by an individual that had
ceasd to hold office. (Gazette Notice annexed as "CANSWA 002")

5. On account of his engagernent in partisan poliUcs and his treasonous activities; the
County Assembly of Nyamira staff Welfare AssociaUon met on Special General
Meeting on 25h l{ovember 2024 and unanimously resolved b remove Silvanus
Ndemo Nyamora from the Membership of the AssociaUon. As it stands, Silvanus
Ndemo Nyamora loet the confidence of Memberc of Stafr and CANNOT in any
whatsoever pretend to be championing for our rights.

6. While the duo conducted an illegal breakaway Assembly complete with a fake omace',

forged Seal and forged office Stamp; they operate from no known office. They
have so far been freelancing trom ad hrcpremises including hotels, pubs and private
residences. The two can therefore not be traceable as their operations are clandestine.
We fear that should the two succeed in their conspiracy, public funds will be lost much to
the suffering of the staff of the County Assembly,

7. Silvanus Ndemo Nyamora was SUSPENDED from the County Assembly on 19s
November 2024 and subsequently DISMISSED from the County Assembly Service on
14il March 2O25. He has neither challenged his suspension nor his dismissal before any
authority or court of law. How then can a dismissed individual be granted
authority over the management of County Assembly Finances?

8. Prior to his dismissal, Silvanus Ndemo Nyamora made his last and brave act of
imoersonation. by imperconating
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4. Consequently, Silvanus Ndemo Nyamora proceeded to facilitate the formation of a
breakaway parallel and illegal assembly together with Enock Ogori Okero after the
removal of the latter from the office of Speaker of the County Assembly of Nyamira by
Impeachment on 24th October 2024. As already underscored above, the said
impeachment is the subject of a Court matter and to date it has not been invalidated by
a Court of law. Silvanus ildemo Nyamora's engagement in such partisan politics went
against the provisions of Section 5(c) of the County Assembly Services Ac.,20L7 [Revised
20221 which requires officers of the County Assembly Servie to have regard to the
principles of political neutrality.



and succeeded to obtain couft orders "bv false oretense", which orders gave him
access to @unty Assembly Accounts held at the Central Bank of Kenya. To our dismay,
the sweeping orders were given qgg@ and in Nyamira as opposed to a location
where the Central Bank and/or any of its branches are located, pointirE to the possibility
of connivance with the Judge, a tota! miscarriaoe of iustice.

9. The County Assembly Service Board of Nyamira as currently constituted has the
following members:

(i) Hon. Josiah Mangera, MCA - Vice Chairperson
(ii) Hon. Reuben Miinda Riechi, MCA - Member
(iii) Ms. Ms. Gladys Nyoteyo Ogendo - External Member
(iv) Mr. John Kingsley Ondigoh - External Member

* The Chairperson has a matter in coutt chailenging his elxtion as
Spaker whose outome is pending.

This is the same Board that suspended and subsequently dismissed Silvanus Ndemo
Nyamora from the County Assembly Service. The case that was filed before the Nyamira
Judge (Nyamira County Assembly Service Board VS CBK and otherc) did not
emanate from the Board as constituEd above. The matter was supported by the
affidavit of Silvanus Ndemo Nyamora who was already suspended from the County
Assembly Service by the same Board.

It is not lqical that the turd that had suspendd Silvanus Ndemo Nyamora
would make an application beforc court seking the grant of financial authority b
the same Silvanus lVdemo ilyamora while seruing a suspension.

This was indeed a travesty of justice. By dint of these orders obtained by false pretense,
the County Assembly staff have suffered a prolonged tussle over who is the legitimate Clerk
of the County Assembly. This tussle has brought upon suffering as three months'salaries
and allowances remain unpaid (January, February and March 2025). Equally, due to non-
payment, the officers' medical cover was discontinued by the service provider further
exposing the employees to huge medical bills.

10. Before Silvanus Ndemo Nyamora was granted the orders above, another iniustice
was going on at the Central Bank of Kenya. Officers of the Bank blatantly, and under
undue influence, flouted the standard operating procedures for Change of Signatories of
the Central Bank and clandestinely effected a change of Signatories on account of an
illegal gazette notice issued on 26th October 2024 by Enock Ogori Okero two days
after he was removed from the office of Speaker/Chairperson County Assembly Service
Board.

11. The SubstanUve Clerk of the County Assembly of Nyamira remains Mr. Duke Simeon
Onyari as appointed by the County Assembly on 196 December 2024. He is the only
authorized officer and mandatory signatory until and unless the County Assembly of
Nyamira so resolves.

Signed.

GEOFFREY ONCHARI

SECRETARY GENERAL

For and on Behalf of the County Assemblgglllyamira staff Welfare Association
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