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THIRD ASSEMBLY - FOURTH SESSION

Wrcn replying please quote our reference

our Ret CAN/SPK/SEN/202sl o4(o l) Date: 7rh APRIL 2025

RE: THE HUMBLE SUBMISSIONS OF HON. THADDEUS NYABARO. SPEAKER

COUNTY ASSEMBLY OF NYAMIRA

First, we acknowledge reccipt of the letter REF: SEN/DGAC/DEVIR/20251056 datcd I't April,
2025 subject being invitation to a meeting of the standing Committee on Devolution &
Intergovernmental Relations concerning reported long standing dispute in the County Assembly

of Nyamira.

We take the earliest opporhrnity to appreciate the step taken by the Leadership of the Upper House,

the standing Committee on Devolution & Intergovernmental Relations and the entire Honorable

Senators to consider the reported dispute in the County Government of Nyamira in order to

safeguard it from the brink ofcollapse.

Your bold action has rekindled hope of the residents of Nyamira, who for a while had lost hope.

Thc rcsidents of Nyamira strongly believe that as the custodian of Devolution you are uniquely

positively empowered to defend their plight. You have the mandate of the people to demand

accountability, you can call into order those who act in a manner inconsistent with what the

Constitution requires them to do.

The Counfy Assemblies are charged with the responsibility of making laws, exercising oversight

and approvals ofbudgets among others.

Nyamira County has a total of 20 Electoral Wards, currently wc havc a total of 33 members of
County Assembly, I 8 elected Members of County Assembly and I 5 nominated Members.
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J u risdiction

Hon. Senators,

Pursuant to the Constituion of Kenya,20 l0 Article 93, establishes the Senate to wit;

93. (l ) Thcre is estublished u Purliantent ol Kenvt, wlich shall consist o/ the Natiottal

,4ssernblv uncl the Senute.

Article 96 (11 proides thot the Senate represents the counties, and.ren'es to proted the

intcrests of'the counties and their governtrcnts.

Standing Order 228 reacl togcther with the Fourth Schedule of the Senate Standing Orders

establishes and provides fbr the roles and function of the Senate Standing Cotnmittee on

Devolution and Intergovernmental Relations, Intcralio: to consider all matters relating to

devolution, intergovernmental and inter- countv relations, governance and management of

count)' governments, cities, towns and urban areas.

Hon, Senators.

We are properly in the right fontm to address this long standing dispule

Wc drarv your attcnliotl that this subrnission rvill appraisc thc Clonrntittcc ou thc ibllorving thcnratic

areas

A. The dispute in the County Assembly of Nyamira.

B. The causc of the dispute in the County Assenrbly of Nyamira.

C. The extent to which the dispute has affected the operations of County Assembly

D. The Steps taken to resolve the dispute.

E. Other inlbrmation to aid the Conrnrittee in its investigation.
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(21 Tlta Nutional .,l.sscntbl.r' ancl the Suate .shall pcrlbnn thcir rt'.tltccli't'a l nctittrrs irr

d( ( oklLtnk' rtith tlti.t L'tttt.tt il ttt itttt.



PAR'I A: THE DISPUl-It lN ]-HE COUNT\'ASSEIIBLY O!'N!'AltlR.{

A.l Accountability/Oversight Mechanism over the County' Executive

The County Assembly of Nyamira which has first primary oversight over the Governor has been

deliberately made dysfunctional by the Govemor who has sponsored a splinter faction of MCAs

and a tirrmer impeached speaker to tiustrate oversight and get away with wanton thelt of resources.

The splinter faction is comprised of twelve (12) members of the County Assembly who voted

against the impeachment of the Governor and later eleven of them registered an abstention during

the impeachment of the Speaker.

Seven (7) out of the twelve mernbers of the splinter faction and the former inrpeached speaker are

sponsored by the United Progressive Alliance (UPA) Party whose Party Leader is Govemor Amos

Kintwomi Nyaribo. Eight (8) of the twelve members are special elect members leaving only fbur

(4) elected MCAs who drarv their mandate directly from the people. This leaves out a total of
sixteen ( l6) wards not represented in the conduct of business by the splinter faction.

With the splinter taction, the Govemor is guaranteed of complacency in oversight and has theretbre

Iiustratcd any attcnrpts lbr accountability by cnsuring that this crisis docs not conlc to an cnd. It is

in the Governor's interests that this crisis persists to allow hirn evade scrutiny and/or disable effbrts

to have him inrpeached.

The Governor has since Novembcr 2024to date presented statutory docurnents and nontinees for

appointments to the Splinter thction for their processing and approval without meeting the

Constitutional requirenrents. These approvals u'ere done with exclusion of majority of Merttbers

of County Asscrrrbly who conduct busincss at thc oft'icial prccincts.

lttne.r 02: Li-st o/.lvlCAs and their sponsoring partics

A.2 Speaker of the County Assembly of Nyamira

We have a Speaker otticially elected running the otllcial county Assembly and an impeached

fbrmer Speaker conducting illegal meetings of a splinter taction in the name of "Bunge Mashinani"

tionr ad hoc prenrises not published in the Kenya Gazette and/or appointed by the County
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The Governor is actively poaching other mernbers to join the splinter taction by nraking personal

calls and buying their support and loyalty to further weaken the resolve of MCAs in their quest for

accountabil ity.

,4nnex 0l; I/idco o./'Govet'nor ,lmos Nvtribo in support of .;plintet' firt'lion und u .fonner

impeuclted .spcuker



Assembly contrary to Sections 64,(l); 7B(2) and the third schedule of the County Covemments

Act. 2012.

The impeached fornrer speaker Enock Ogori Okero proceeded to court vide ELRC-Kisii Pet. E00l

of 2024 where he is challenging his impeachment. The Court has to date neither invalidated the

decision of the County Assembly to impeach Enock Ogori Okero nor reinstated him to otflce.

Whilc the impcachcd fbrmcr spcakcr is cxpcctcd to arvait thc outconrc of thc pctition from Court.

he has continued to conduct himself as a Speaker and convinced a f'ew MCAs to join him and have

forrned a splinter laction purporting to be a parallel County Assembly of Nyanrira.

Currently. I am equally constrained by Court from perfonning the duties of Speaker of the County

Assernbly vide a court order which I am abiding though I have appealed against the Orders.

.4nnet 03: ltlotion .lbr intpeut'hntent of Hon. Enock Ogtri Okero

Annex 04: ELRC Petition E00l ol 2024 bv Enock Ogori Okero c'hallcnging his

impeuc'hement

.4nnex 05: Hunsurtl Report on eleclion of Hon. Thudleu:; N.t'aburo Momunvi

A.3 Official l,ocation/Precincts of Countv Assembh' of Nvamira
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Annex 06: Nt'anira High Court Petition E00l o/'2024 b.r'Edwin Onchoko challcnging

elcction o/ Thaddeu.s Ntabaro os Speaker

Two factions comprising of Members of the Counly Assemblies are conducting their business

fiom parallel locations. The legitinrate County Assembly holds its sittings at the otl'icial gazetted

physical location while the splinter faction holds its sittings anywlrere and in places not gazetted

without prior notice to the public contrary to Sections 6A(l); 7B(2) and the third schedule of the

County Governnrents Act, 2012.

Thc Splinter taction is currcntly illcgally conducting busincss on account of a fakc gazcttc noticc

frorn ad hoc locations a blatant violation of section 6,4.( I ) of the County Govemrnents Act, 2012

and Gazette Notice No.7653 of 2017 rvhich expressly provide fbr Nyarrrira urban area as the

location of the County Assen.rbly. The splinter faction, with the support of the Govemor, have

transferred the headquarters/location of the county Assernbly tionr Nyamira Urban area to other

distant ad hoc locations contrary to section 6,4(2) and (3) rvhich require such decision to be

approvcd by two-thirds of Membcrs of thc County Asscnrbly and with thc approval of parlianrcnt.

.4trtrc-t 07: Gu:ette Noticc No.7653 d 2017 ort Loc'ttlion of.N.t'anriru CotrntAssentbl.t'

A.4 Instruments of Authoritl' (l\lace. Official Seal and Stamps)



The legitinrate County Assenrbly which has the majority of rnembers is in custody of the official

nrace which is a symbol of authority representing the power of the Speaker to transact tbrnral

Business while the splinter faction transacts Business u,ithout the offlcial mace. The caricature of

a mace with the splinter group is under custody of David Kengere, a Procurement officer who is

nrasquerading as a serjeant-at-arms.

The legitirnatc Asscmbly is also in custody of thc Official County Asscmbly Scal and Stamps, thc

splinter taction has created a fake mace, a fake seal and fake stamps.

Atrtrex 09; Al/idavit ol Gcorgc Arrtltvctr.t'i tha Ch ie/' Sar jcon l-o t-unns

Annex I l: Corresponderrces embo.ssetl with the /hke seul and slump

A.5 Clerk of the Countl' Assembly of Nyamira

The legitimate County Assembly of Nyamira appointed Mr. Duke Simeon Onyari as Clerk of the

County Assenrbly on l9'h December,2024 who had acted in the same otlice prior to his

appointment while the splinter faction has an Ag. Clerk. Mr. Silvanus Ndemo Nyamora, who was

appointed by an impeached Speaker two days after his impeachment.

Thc cxistcncc of an illcgitirrratc Clcrk has culnrinatcd in thc introduction of strangcrs as Signatorics

to the Nyanrira County Assenrbly Bank Accounts at the Central Bank of Kenya with the sole

purpose of illcgally accessing and stealing of public funds. The change of Signatories was illegally

etl'ected by otticers of the Central Bank of Kenya in total disregard of Standard Operating

Procedures fbr Change of Signatories.

Ever since this illegal change was effected, Silvanus Ndemo Nyamora has not paid salaries and

other allo'*'ances, rnedical cover and oftice operations as he does not have the structures. physical

office nor thc staffto proccss paynlcnts. This illcgal changc ofsignatorics has occasioned a delay

in payment of salaries and other allorvances to staff and Members of the County Assembly for the

last lbur nrontlrs, crucial operations of the county Assenrbly have been grounded. This has

negatively impacted on the operations of the county assembly.

On account of his illegal activities, the County Assembly Service Board dismissed Silvanus

Ndenro Nyantora tiom the County Assernbly Service etl'ective the 5'h of February 2025. Silvanus

Ndcnro Nyanrora ccascd fionr bcing an cmploycc of thc County Asscrlbly of Nyantira.

Annet I 2: Appointmant Letters ./br Duke Sinteon On.t'uri

.4nnex I 3: Hunsartl Report on the dppointnrent o.f.Duke Simeon Onrari a"' Clerk
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Annex 08: Letter o/ Retleltlo.t'menl o/ Mr. Dutitl Kengere

.4ttnc.t l(): A/liluyit ol Drtka Simaon Ott.t'uri the Clerk ol tha Countl'.4.s.sembl.t'o/ Nt'umirLr
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.ltrnc.t l4; Appointment unl Relaplo.t'rncnt lcltet's ol Silvantr.s Ndemo N.t'unroru

,lntrex I 5: Suspension letter o/ Silwnu.s Ndanro Nt'umora

.lnnex l5: Dismissal lettar of'Silwnus NdeDto Nvanrorct

,{.6 Count.v Assembly Leadership and Committecs

Thc lcgitirnatc County Asscmbly has a firlly constitutcd I'lousc Lcadcrship and conrnrittccs

comprised of all members of the County Assembly including those in the splinter laction as

provided fbr by the County Assenrbly Standing Orders while the Splinter laction has leadership

and comnriffees with unknown nrenrbership but only comprised of the splinter rnembers.

,4nnex l6; List o/ Countt' Assamblv Conmillce Chairyte rsotrs antl L'ice Chairparsons

,4nne.r I7: List ol.Counh' Assentbl.t' Commitlee Memhership

A.7 The County Assembly Service Board

The legitimate County Assembly has a fully constituted County Assembly Service Board while

the splinter faction has individuals who were fbnner members of the County Assembly Service

Board and who cor.rtested their renroval tiorrr the Board in Court and lost.

The status of the former Nyamira County Assenrbly Service Board is extinct as highlighted

bclow:

Membcr Rc ma rks

Enock Okero Impeached on 24th October 2024

Joel Ombongi Recalled by majority coalition on 201912021

Larneck Sikrveya Recalled by minority coalition on 201912024

Leonard Mogaru Removed by the Assembly on2llll12024

Edith Nyaboke onrari Rerrroved by the Assembly on21lll12024

Duke Onyari Secretary and Clerk to date

Joel Ombongi ond Lumec'k Si{rle,r'a dil t'ltullenge tlreir rentovul us nrember d'the Bourd vide

PPDTC/E004/2024 [-amec'k Sikv'cva ond Joel N-r'angau Ombongi l's Maloritv'Ilthip Countr

Asscnfil.t'ql N.t'cuniru AND Minoritt'll/hip Count.t'Assemhl.t' ol N.r'utniru,4ND I Others. Their

cose xtos struck ottt.

The current Nyarnira County Assernbly Service Board as published vide gazette Notice number

13376 of2024 comprises of
Membcr Position

Chairperson

Josiah Obegi Mang'era Vice Chair

Rcuben Miinda I{icchi Member
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Annex 18.4: Ruling in PPDTC/E004/2024

Annex I8 B: Judgement ol Leonortl Moguru VS Couni'.4ssembly - E002 OF 2024

Annex l9: Kcn.v-a Ga:ette Notice number 13376 o1.2024

*Lconard Mogaru Mernbcr Revoked on 21" November 2024

*Edith Onrari Mcrnbcr Rcvokcd on 21" Novcrnbcr 2024

[)ukc Sirnon Onyari Secretary and Clerk
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PAR'I'B: THE CAUSE OF THE DISPU'I'E lN I'HE COUN'l'Y ASSEMBLY OF NYANIIRA.

It's a pleasure and hunrble privilege to present to you the main causes of the longstanding dispute

in the County Assembly of Nyamira under the following headings:

B.l The Role of the Govcrnor in the disputc

There is instigated total paralysis in Nyamira County Government by none other than H.E Amos

Nyaribo. the Govemor of Nyamira to defeat scrutiny and oversight in the management of Public

resources.

There has been two aftempts to impeach the Governor on account of misuse of Public tlnances

atnong others grounds.

To avoid any meaningful oversight and/or impeachment, the Governor assisted the impeached

fbrrner speaker Hon. Enock Ogori Okero to start a splinter "Bunge Mashinani" purporting to

perform the functions of the County Assembly of Nyamira. This has impaired, among other issues.

the discussion of FYs: 2022123 and202312024 audit reports which reveal rnassive loss of public

tunds under the leadership of Governor Amos Nyaribo.

A number of incidents below will denronstrate the Goventor's hand in impairing the operations of

the County Assembly of Nyamira.

On l5'h October 2024: under the direction of the Governor, the county govemment entbrcement

officers and in the conrpany of hired goons, stornred the precincts of the County Assembly and

caused mayhem and chaos. (Annex 20: Video.fbotage showing en/br(emc l o/lic'ers in the companr

of goons at tlte Coun0' Assembl.t' precinds )

The Governor has enabled and sponsored a parallel legislative authority outside the law therefore

a direct violation of the Constitution as there is no single provision in law that allows for the

existence of parallel assenrbl ies.

Thc Govcrnor, through thc Hcad of County Trcasury, controls financial rcsourccs mcant for thc

County Assembly. It is through this role that the Govemor has deliberately thrstrated execution of

the County Assembly Budget and thus trustrating the operations of the County Assembly. The

Members of the County Assembly and Staff of the County Assembly are at the mercy of the

Governor. On account of his influence on county assembly resources, the governor has used his

position as a bargaining tool to intluence decisions made by the County Assembly of Nyanrira and

has attcmptcd to forcc thc rctum of Enock Ogori Okcro after his inrpeachrncnt. Thc Govcrnor is

equally imposing Silvanus Ndemo Nyamora as a Clerk. a person he can manipulate to access funds

fiom the County Assenrbly.
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In November 2024,the Governor presented the Supplernentary Budget FY .2024125 for the County

Government of Nyanrira to the Splinter taction which rvas approved u'ithout interrogation by the

Bud-eet & Appropriations Committee of the County Assenrbly of Nyamira and to the exclusion of

the majority of Mernbers of the County Assembly and the public. (Anttex 2 I : The N.r,umiru Counh'

Supplementut'r' Appropriation,4ct. 2021 )

In Novcnrbcr 2024, thc Govcmor prcscntcd noruinccs for appointnrcnt to Mcmbcrs of Nyanrira

and Keroka Municipalities' Boards b the splinter faction which proceeded to approve the said

nominees devoid of procedures laid down in the Public appointments (County Assemblies)

Approval Act,20l7. This was done to the exclusion of the nrajority of Menrbers of the County

Assembly and in btal disregard of the tenets of public participation. (.-lnnex 22: Gazettc Notice

llo.l965 o/ 2025t

On 28tr'February 2025, the Governor presented the County Fiscal Strategy Paper (2025) to the

Splinter faction. The said document was processed and approved to the exclusion of the majority

of Members of the County Assembly and in total disregard of public participation as there was no

activity at thc said venue ofpublic participation on the nratcrial day.

ltrtta.r 23: .-klvarti.s t,ntatrt lbt'Publit Portitiltutitttr b.t'Silvunu:s Nlc'tno ,\'l.t'utttot'u

.4nnex 21: Corresponclettc'es.thowilg the Coun1'Fi.sc'al StrotegtPaper (2025) vas

presented to the Splintet'./trction

.1nna.r 25: .4lliduvit ol Ju'amiuh Chchanu, Budget O/litct'in .support ol lthotos tuken on thc

moleriul du.r' o/ Puhlic Parl i<'i1tut iotr

In Marclr 2025.the Govemor presented to the splinter faction, nominees to the Selection Panel for

recruitrnent olCounty Public Service Board Members. The Splinter faction has since processed

and approved the nominees to the exclusion of the majority of Membcrs of the County Assembly.

(Annex 26: Advertisement b.r'Silvanus Ndemo Nranroru on vetting o/ Selection Panel)

In March 2025, the Covernor presented a norninee for appointment as Member of County

Executive Committee fbr Gender, Sports. Youth, Culrure and Social Services to the splinter group.

Thc nomination has bccn approvcd by thc splintcr faction to thc cxclusion of thc nrajority of

Members of the County Assembly. This vetting was conducted by the splinter faction on 2''d April

2025 a t-erv days after the Senate had taken note of and condernned the illegal operations of the

"Bungc Mashinani" outht. (Annc.r 27: Advcrti.sement bt'Silvanus Ndemo Nvtmora on vetting q/'

Ms. Peri.s Nyaboke Oroko)

Under the direction of the Govemor and without authority tionr County Assembly of Nyanrira,

Richard Nixon Onyinkwa - thc County Chicf Oftlccr. Econontic Planning, ICIT. and Rcsourcc

Mobilization atternpted to open and host a portal/rvebsite lbr the splinter faction masquerading it

as the official site fbr County Assembly of Nyamira.
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In addition, the Governor, without any authority from thc' County Assembly of Nyamira, caused

the creation of email accounts under the dolnain of the County Executive and issued credentials to

(Silvanus Ndemo Nyamora and others) who are acting at the behest of Govemor and the splinter

faction with an intention to use the ottlcial emails to fi'audulently access County Assembly of
Nyanrira lunds at the Central Bank Kenya. (Annex 28: Advert shot'ing email uddress

"snyamora@'nyamira.go.ke " .fbr Silvanus Ndemo Nvamoru)

In a nunrber of public functions, the Governor has not only been seen in the company of members

belonging to the Splinter taction, but also proclairns who he pref'ers as Speaker and Clerk of County

Assembly. In the circumstances, this splinter faction has been compromised by the Govenror and

cannot be expected to perfbrm their oversight role as provided for in the Constitution. (Anttax: 29

tr'ideo of.Governot' Amos N.t'aribo in .supporl o/ splinter fuc'lion und u./brmer impeuc'hed .speuker)

8.2 The rolc of the Controller of Budgtt in the Disputc

Despite the tact that the County Assembly of Nyamira did not consider and/or approve of any

Supplementary Budget for the County Government of Nyamira in FY: 2024125: the Controller of
Btrdget allowed the implernentation of an illegal supplementary budget FY:2024125 amounting to

Kshs.8,102,897,542. (Annex 30 A: The Nvunira Counfi'Supplementat'.v Appropriution Ac't, 2024)

Thc controlling function of thc Controllcr of Budgct involvcs authorizing withdrarvals fronr public

funds. Befbre authorizing any withdrawal from Public tirnds. the Controller of Budget must first

be satisfled that the said withdrarval is authorized by law, as per Article 228(5) of the Constitution.

The Controller of Budget shall not approve any withdrawal frorn a public fund unless satistled that

the withdrawal is authorized by law.

Under Article 252 (1) (a) of the Constitution, the Ofllce of the Controller of Budget (as an

indepcndcnt officc) has thc power to conduct invcstigations on its own initiativc or following a

complaint made by a member of the public on budget implementation matters.

252(l ) Euch comnti.ssion, und eaclt holder o/ an inilependent ql/ice-

(a) na.t t'ottduc't investigrttions on its ov'n initiatit,c or on a c'onrpletitrt nnde bv a

ntenber o/' tlrc publi<' ;

The County Asseurbly of Nyanrira made an ottlcial conrplaint to the Controller of Budget reporting

this illcgality on I I 'h Fcbruary 2025 and a rcnrindcr on I 8'l' March 2025 . To this datc. thc Controllcr

of Budget has never responded to the Complaint whilc' implernentation of the said illegal

Supplenrcntary Budget FY:2024125 is ongoing.
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,{nne.r 30 B: Conrpluint to thc Cotttt'ollet'o/ Budget b.t' Ctrunt.t' As.;embl.t' of N.t'aniru on

iIleguI proce.t.sing rtl Countt Su1t1t|ementur.t' BudgeI I"Y: 2024/25

.4trtrax -10 C: Lattct'to thc Controller ol Budgat b7'Couttn'.ls.sanbly ol N.vamira on illcgal

processing o./ Counfi'Supplemcnldr.r' Btdgel FY; 2024/25dutetl 4tt' Decembcr, 2024

.4nne.r -l l: Reminder to the Controller o/ Budget on Comploint b.r' Count.t' As"^emltlv o_f

N.vomiro on illegal processing ol County Suppletnentat'.r Budget FY: 2024/25

The Controller of Budget has continued to approve withdrawal of tunds when accountability

structures in Nyamira County have been deliberately disabled.

Other issues that have been brought to the attention of the Controller of Budget include the

processing ofthe County Fiscal Strategy Paper, 2025 by the splinter group.

8.3 The role of Court Orders in the Dispute

There are a number of Court Orders believed to be restraining the County Assembly of Nyamira

from undertaking its Constitutional. statutory and legislative duties thus aff'ecting several

operations.

In Petition No. E008 of 2024, the Judge ignored a prelirninary objection on jurisdiction and

proceeded to grant orders in the matter tl.rat, later, she lound the court had no jurisdiction over.

(Annex 32: Court P.:.rling in Petition No. 8008 o/ 2024)

In Judicial Review 8007 of 2024,the Judge vacated orders that were granted staying the gazette

notices issued by the impeached speaker Enock Ogori Okero. The said gazette notices had earlier

on been stayed by another Judge on account ofbeing issued by an intpeached speaker.

Aturct33:CourtOrdersta.t'ingtheimple rcntationo/GazcttcNoticesittJRE007o./.2024

Annex 34: Court Order vacating Onler.s in JR E007 rtl 2024

In Nyamira High Court Petition No.E004 of 2025, tiled by an extinct County Assembly Service

Board of Nyamira whcrcin thc Judgc grantcd ordcrs for changc of signatorics to an illcgal Ag.

Clerkinthenameof SilvanusNdemoNyamora. (Anner35: CourtOrderinPetitionNo.E004of

)02s)

These, among other incidences of bias from the judge, prompted the County Assembly to file a

petition for the removal of the particular judge before the Judicial Service Commission. (.4nnex

-16: County Assembl.t, o.f'N1'amira Pelition lo the Judit'ial Service Comntission./br Removal o./

.l u s t i ce lY i lfi' ida O k'w,a n | )
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8.4 The role of the Impeachcd Speaker Enock Ogori Okero in the Dispute

Prior to his inrpeachnrent. Enock Ogori Okero had been sr.rspcnded on 8'l'October 2024. He did

obtain temporary orders in Nyamira Petition No. E008 of 2024 Enock Ogori Okero v Counly

Assembly of Nyamira & 7 others stopping his suspension. Howet'er, he did not obtain any court

orders stopping his impeachment.

Annex 37: Molion.lbr Suspansion o/ Enoc'k Ogori Okcro

.lttttex .]8: Petition No.E008 ol 2024 uni C'ortl Onlcr

Enock Ogori Okero. the fbrnrer Speaker of Nyan.rira County Assenrbly was fornrally removed

fronr office by way of irnpeachnrent on 24'h October 2024. His impeachrnent was published vide

Gazette Notice Number 14050 of 2024. Following his impeachment, Enock Ogori Okero ceased

being the Speaker of Nyanrira County Assenrbly and the Chair of the Nyanrira County Assembly

Service Board on 24'h October 2024.

l ntte.r -19. l[otiotr litt' Itnpcucltnrctrt

lnnex 40: Gu:ette Notic:e No. 11050

On l6th December 2024. Nyarnira Hi-eh Court Judge ruled that she did not have jurisdiction to

entertain the Petition. She transferred the Petition to Kisumu Employrnent and Labour Relations

Cour u'ithout extending the interim Orders.

-lnnex 4l : Rtrlings o/ the Court

On 25tr'October 2024, Enock Ogori Okero did tile in the Kisii Employment and Labour Relations

Court Petition Nun.rber E00 I of 2024 Enock Ogori Okero & I 2 Others v The County Assenrbly of

Nyamira & Another challenging his impeachment.

It is noteworthy that Enock Ogori Okero has never obtained any Court Order suspending his

impeachnrent neither has he ever obtained any Court Order suspending and/or staying gazette

Noticc Numbcr 14050 of 2024 which publishcd his irlpcachnrcnt. In addition, he has to datc ncvcr

been reinstated as the Speaker of the Nyamira County Assembly by any court.

,4nnex 42: ELRC Petition Number E00 I ol 2024

Strbseqtrent to his inrpeachment on 24'l'October 2024.Enock Ogori Okero wrote to the then acting

Clerk and the current Substantive Clerk of the Nyamira County Assembly Mr. Duke Onyari

purporting to suspcnd Mr. Duke Onyari on account of lacilitating an illegal iurpcachmcnt yet thc

said Enock Ogori Okero appeared in person during his impeachment hearings at the Nyamira

County Assenrbly on 24tl' October 2024 to respond to the charges. Having been impeached on 24'l'
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Ocbber 2024. Enock Ogori Okero did not have the capacity to suspend Mr. Duke Onyari on 25'r'

October 2024

Annex 43: Video sltortittg Ettoc'k Ogori Okero making prescntatiotls in the County Assemblt

Chumber.s utrd respontlitrg to impeuc'hment clturges

Annex 44: Letter Suspentling Dtke Onvuri us Cleik

Let it be noted that NO MOTION WAS PASSED in the County Assembly plenary to appoint

altemative areas for County Assernbly Sittings (Bunge Mushinani) to take place as required under

Section 7B(2) of the County Governments Act.2012.

(2) E-rt'ept /br a sitting of u nev: counnn assembl.t' tmder subsec'tion ( I ), tt .sitting of a c'ountt

assemblt may be held at any plat'e v'ithin the c'oun^'and motc'ommence at ant time as lhe

county assenblt' may appoitrt.

Standing Ordcr No.28 ol'thc County Asscmbly of Nyamira Standing Ordcrs which providcs for

Special Sittings of the County Assembly was equally' not observed.

(l) ll'henavt,t'a Sc,s.rir.ur ol llre Cotttrh' Asscmbl.t' stond.s adjout'nul, n'lrcther or not u du.r'

has been oppointed./br the next meeting. lhe Speaker md.r', on the request ol tha Leader of
the Majoriq' Party or the Leoder of the Minority Parg' with tlta support of at least a lhird

of the Members, appoint u du.r'.lbt'o speciul .sitting ofthe Count.t' Assenrbl.t'.

(2) The Speoker mur allox' o reque.\t uruler paragraph ( l) if the Speaket' is sati.s./ietl thctt

the business proposcd to hc tronsacted rclates lo onv urgc t and c.rceptional husiness cts

lha Speuke t' mut allov'.

(3) The Spcaker shall, b1'notic'e in tha Kcnya Gazalte and or Countv Gazatte, notili'thc

Mctrbers o/ the ploce. date aild time uppoitttcd /br the special sittittg o/ tha Coutrt.tt

.4ssembly.
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On 3l'r October 2024. Enock Ogori Okero purported to gazette 4 areas as places for bunge

mushinuni sittings, one Silvanus Ndemo Nyamora as the acting Clerk of the Nyamira County

Assenrbly vide gazette Notice Number 14229 of 2024 and 14230 of 2024. Similarly, on 30th

October 2024 he purported to gazette new rnenrbers of the Nyamira Clounty Assembly Service

Board vide gazette notice number 14273 of 2024.

Annex 45: Gu:ette Notice No.11229 tl'2024

.4nnex 46: Gu:ettc Notic'c No.14230 o/ 2024

Anna.r 47: Gu:ette Notice No.14273 o/ 2024

Thc thrcc gazcttc noticcs by Enock Ogori Okero arc illcgal as thcy wcrc publishcd by hinrsclf

subsequent to his impeachrnent. He did not have the authority to publish the said gazette noticcs

as hc had ceased being the Speaker of Nyamira County Assenrbly and the Chairperson of the

Nyanrira County Asscnrbly Scrvicc Board on 24th October 2024.



(4) ,l'lt(nct'ct' the Cou ttt.r' --ls.r'crrrblr' ntacls .litt' u :;pe ciul siltitrg unict' pot'u{ruplt ( I ), tlrc

Speuker shull specifl'the business to be transacted on the day or days appointed and the

husiness so specilied shall he the only business belbrc thc Coturt.t' .4sscmbl.vduritrg tha

.s1tct'iol sitting. .fblloting rhich tlta ('otrtrh' A.s.scmbl.t' sltall :;tcutd *lioumad trntil thc du.t'

upltointal in the Counl.t' ,4.s^sembl.t' t uleniur.
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8.5'Ihe role of Gazettc Notices by the lmpeached Spcaker [inock Ogori Okero in the Dispute

There are three illegal gazette notices issued by Enock Ogori Okero (Gazette Notice Number

14229, 14230 and 14273 of 2024) vide Kenya Gazette dated 3l't October 2024 long afler his

impeachnrent.

Gazette Notice No.14229 of 2024 whcrcin altcrnativc arcas of county asscrnbly sittings arc spclt,

did not meet the requirements of Section 7B(2) of the County Govemments Act,2012 and Standing

Order No. 28 of the County Assernbly of Nyamira Standing Orders. The County Assembly did not

consider and/or approve a motion to appoint the alternative areas of County Assembly Sittings: in

addition the gazette notice is open ended and does not specity a specific venue, date and time of

the sittings. The said gazette notice indicates that "Nlanriru Counh'Assenthl.y'sittings will ALSO

be done at" otherpremises and goes on to list Sub-county Offices as the Premises. This was the

genesis of parallel Assemblies contrary to what the law provides.

Gazette Notice No.14230 of 2024 whcrcin Silvanus Ndcnro Nyanrora was appointcd as Ag. Clcrk

of the County Assembly was issued by the impeached Speaker Enock Ogori Okero who did not

have authority to cause such appointnrent and/or publication. In any case, the otlice ofthe Clerk

was not vacant and thc purportcd appointntcnt rvas nradc by an cxtinct Board. This gazcttc noticc

created a parallel command structure away from the norm and has since caused confusion. conflict

and threatened order within the County Assembly service.

Gazette Notice No.14273 of 2024 wherein the impeached Speaker Enock Ogori Okero purported

to appoint himself and 5 others as Members of the County Assenrbly Service Board despite having

bccn inrpcachcd and dcspitc two of thc listcd mcmbcrs having bccn rccallcd and rcplaccd by thcir

Coalitions/parties. This gazette notice has created a parallel administrative structure away from the

legitirnate County Assembly Service Board and has since caused confusion. conflict and

thrcatcncd ordcr within thc Counry Asscnrbly servicc.

The three gazette notices are the subject of ongoing litigaticln in Nyamira High Court Judicial

Review Case Number E007 of 2024 County Assembly of Nyamira v Enock Ogori Okero

wherein the County Assernbly of Nyanrira was granted leave to commence judicial review

proceedings against the said Enock Ogori Okero. The Judicial Review Case has since been

transt'erred to the High Court at Bornet. The Counry Assembly of Nyamira is seeking to quash the

three inrpugned gazette nolices.

Additionally, Enock Ogori Okero caused the publication of Gazette Notice No. 15844 dated 28'h

November 2024 and published on 29'h November 2024; rvherein the impeached former Speaker

Enock Ogori Okero published an adjournment of the Assembly Business "Sine Die ". Having been

impeached on 24'h Ockrber 2024, Enock Ogori Okero did not have authority to cause such

adjounrment. (Annex 48; Gazette Notic'e No. 15844 dated 28't'November 2024)
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The impeached fbrmer Speaker Enock Ogori Okero recently circulated Notice No. 2203 dated 20tr'

February 2025 purportedly published by the Kenya Gazette on 26rh February 2025 on

"Resumption of County Assembly'Business". The said notice has been confirmed to be FAKE

by the Government Printer. On account of this fake notice, the impeached Speaker Enock Ogori

Okero together with the splinter taction, have continued to conduct illegal nreetings disguised as

County Asscnrbly Sittings from ad hoc prcmiscs whcrcin and under thc dircction and sponsorship

of the Governor. the splinter faction has processed the follorving statutory documents appointments

and on behalf of the County Govemment of Nyamira.

The County Fiscal Strategy Paper,2025

Approval of the Selection Panel for the Recruitment of Members of the County

Public Service Board

Approval ol a Nominee for appointment as a Member of the County Executive

Comrnittee fbr Gender, Youth. Sports, Culture and Social Services

(i)

(ii)

(iii)

Hon. Senators

As can be gleaned tiom the above, the tribulations of the Nyamira County Assembly have been

occasioned by Enock Ogori Okero who despite having been irrrpeached on 24th October 2024,

despite challenging his inrpeachment in court and despite the fact that he does not have any court

orders reinstating him back to Otllce, he has been publishing illegal and take gazette notices and

hc now wants to intert'erc with thc mandatc of thc Nyanrira County Asscnrbly bank accounts lrcld

at the Central Bank. Alt actions by Enock Ogori Okero fbr and on behalf of the Nyamira County

Assembly and Nyamira County Assembly Service Board as fronr 24th October 2024 when he was

impcachcd are illcgalitics which should not bc countcnanccd.
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Annex 49: Fake "Ga:ette Notic'e" No. 2203 of 2025

Annex 50: Letter .fi'otn Government Printer Con/irming that Ga:ette Notice No.220-l o/

2025 bl' Enock Ogori Okero is litke and a./brgen'. The Numbet'o/'the Notice is o/

a tota I l.t' d i/Jerent Gazet te Not ic'e



PART C: THE EX.I.ENT 
.I.O \\'HICH THE DISPUTE HAS AFFECTED THE

OPERATIONS OF COUNT}' ASSEMBLY.

C.l Accountability/Oversight Mcchanism over the County Exccutive

The people have continued suffering under the patronage ofthe Governor who has blatantly failed

and neglected to oU'er direction and services to the public.

The existence of parallel County Assembly committees has hindered/impaired the oversight roles.

Members of the County Assembly have not been provided with documents to interrogate the

County Budgets and expendirure perfomrance.

Carnaraderie between the splinter group and the Governor violates the principle of Separation of
powers in Articles 174 & 175 of the Constitution and does not guarantee oversight. The system of

checks and balances has been eroded.

The interference of activities of the County Assembly of Nyanrira by the Governor offends the

principle of transparency, accountability and good governance under Article l0 of the

Constirution.

Executive Conrmitlee Members have failed to honor summonses to County Assembly Oversight

Committees

Budget making process has been impaired. Lack of public participation in the splinter "bunge

mashinani" activities off'ends the principles of Public Finance. The role of the Budget and

appropriation Committee has been diminished.

C.2 Speaker of the Countl' Assembll' of Nyamira

The courts have constrained the County Assernbly in carrying out its constitutional mandate by

issuing Court Orders upholding illegal gazette notices by the inrpeached Speaker and prevention

ol'a duly clcctcd Spcakcr lionr discharging duties.

C.3 Official Count.v.- i\ssembl.v- Precincts

Publishing of altemative areas of County Assembly Sittings has led to a conflict between the

dift'erent factions, potentially threatening the public order.

Crcation ol parallcl lcgislativc authority outsidc the law thcrcfbrc is a dircct violation of thc

Constitution. There is no single provision in law that allows fbr the existence of parallel assembly.
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The illegal Bunge Mashinani has no prior notice to the members of County Assembly of Nyamira

where siftings are held No notices to the mernbers of the Public hence limiting public participation

in matters that af fect them.

On l5'r' October 2024, a mob of goons believed to be sponsored by Enock Ogori Okero stormed

the County Assembly precincts and attempted to gain access but rvere restrained by police otUcers.

Thc following moming on 16'l'Octobcr 2024,thuc was an attcmpt to burn down thc County

Assembly Chambers and offices through a petrol bonrb by arsonists sr.rspected to be linked to the

Splinter group to paralyze the operations of the County Assenrbly

Annex 5l: Video Shou'ing Goons attenrptittg to.lbrce entry into the County Assembll

precints

Annex 52; Photos shov,ittg the extent o/'dumuge and injury c'aused by the Petrol Bomb

C.4 Instruments of Authoritl' (Mace, Official Seal and Stamps)

Duplication of instruments of authority has caused confusion to the public and other entities on

the legitimate Assembly.

The Impcachcd Speakcr and thc illcgal Clcrk havc continucd to communicate to thc public and

various bodies or entities passing misleading infomration which may not be necessarily the ofticial

position of the Counfy Assembly of Nyarnira.

The Public has been left to second guess on which faction to present their issues andior grievances

to, as there appears to be two parallel assemblies.

C.5 Clerk of the Count-v Assembly of Nyamira

This dispute has led to the withholding of Salaries to County Assembly Members and Staff, olfice

operations and Medical lnsurance Cover for a straight tlve (5) months;

The County Executive has taken advantage of the situation and hence introduced Silvanus Ndemo

Nyamora and another statf of the splinter taction as signatories to the County Assembly accounts

hcld at thc Ccntral Bank of Kcnya. Therc now exists two parties who arc fighting for thc accounts

to become signatories of the Assembly Bank Accounts. Further, should the County Executive be

allowed to succeed. a loss of public tunds is highly possible in this situation.

The Counry Assembly Website has been disabled since two parties have laid claim to rights of

administering the rvebsite. This has crippled the operations of County Assembly especially on
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access to official mails. Consequently, the County Assembly is unable to receive correspondences

fiom the public and other organizations.

C.6 County Assembly Leadership and Committees

Existence of parallel leadership structures and parallel committees has led to disruption of

govemance as a result of confusion u'hich has undermined the rule of law. The County Executive

has been misled by the illegal A-e. Clerk not to honour County Assembly Committee Summons

thus frustrating eftbrts by the County Assembly to hold the County Executive to account. (^lnner

5-l: Lelter by Silvanu:; Ntleno N.vumora purporting lo i,tstru(t County Execulive Offic'ers ./i'om

honouring Invitations/Sum tons to appeor befbre Counn'Assemblv Connrittecs)

C.7 The County Assembly Service Board

The Splinter Group operates u'ith an extinct service Board and has duped a handtul mernbers of
stafT to join thcir splintcr activitics putting thcir carccr on thc linc.

The extinct Board conrprised of tornrer Members of the Board has created a parallel adrrrinistrative

structurc that has causcd confusion and brought disrcputc to thc County Asscmbly govcmancc.
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PARI' D: TltE SI'EPS'I'AKENTO RESOLVE'l'HE DISPU'I'E

l. On several occasions, I have asked Enock Ogori Okero to serve the County Assembly with

any orders reinstating him back to the Office after Lnpeachment. rvhich he has failed to do to

date.

2. Wc wrote a conrplaint to thc Controllcr of Budgct to notify her officc of an illcgal

Supplementary budget and followed up with a reminder. We have equally notified the

Controller of Budget of the unlawful processing of the County Fiscal Strategy Paper (2025).

We are waiting fbr her response on these matters.

3. We wrote a petition to the Senate seeking financial autonomy tbr the County Assembly of
Nyamira after it was evidently clear that the Governor was frustrating county assembly

requisitions for funds to force the county assembly to play ball. However, the Senate wrote a

response back to the County assembly declining to process the petition on account of
lcadcrship disputes that arc pending bcforc court.

.4ttttet 51: Counl.t' ,4:s"'e mhl.r' of' Nvtmiru pelilion to Senute s<,ekitrg lt,mporur.t' .finun<'iul

a utonomt'

.4.nnex 55: Senate Letter to Hon. Leader o/ the Majorit.t,

5. On several occasions. Members of the County Assembly led by the Speaker have held meetings

with the Governor in his office with a view to find amicable solutions only for the Governor

to backtrack on thc gcntlcnlan's agrccments. Thc last attcmpt to havc a discussion with the

Governor was unsuccessful as we were arrogantly chased fiom his office by the Governor

himselt.

6. On the disabling of the County Assenrbly Website, we have officially communicated and made

a complaint to the ICT Authority to enable access and activate the website as a major

conrmunication channel.

,4nnex 57 A: County Assenbly ofNyamiro Lctter to the ICT Autlorifi'
llnnex 57 B: A//iduyit b.t'Mr. Stephen Egoha

Annex 58: Correspondetrce.fi'om the ICT Authorit't'

7. On illegal change of Signatories by officers of the Central Bank of Kenya, we have officially

registered a conrplaint to the Director Banking Services and the DCI Banking Fraud Unit.

,4nnex 59 A: County Assembly of Nt'untira oflic'ial e'omplaint to the DCI Banking Fraud

Uttit

Page 20 ol 27

The County Assembly oJ Nyamtra

4. We have held a meeting with the local leaders (Merrrbers of parliament) with the Governor and

the County Commissioner but the Governor has remained obstinate. (Annex 56: Video.footage

of o presser h.t'the Loc'al Leadership)

"Third Assembly. Fourth Session"



Annex 59 B: Comphint lettet'to Director Bonking Sen'ices Centrql Bunk of Kenyu

8. On illegal grant of otllcial governnlent emails to strangers, opening of an illegal portal

masquerading as county assembly website, with an intention to gain illegal access to the

Central Bank of Kenya lntemet Banking System and make illegal payments; we have written

to the County Secretary Nyamira and cautioned them of such malpractices.

Annex 60: Letters to the Countv Secretarv

9. On illegal and take gazette notices, we have written to the Govemment Printer and the Attorney

General and gotten an advisory that Gazette Notices from the County Assembly shall forthwith

be requested through the Attomey General to avoid contradictory notices.

Annex 6l A: County Assembl.v Letler to the Government Printer

Annex 6l B: Count.v Assembly Letler to the Government Printcr

Annex 6l C: Counh, A.s.sembl.v Letter to the Govenrment Pt'irtler

Annex 62: Count.t' Assemblv Letter to the Attorney General

Annex 63: Refer to Annex 50

10. The County Assembly of Nyamira Staff Weltare Association has written a petition to various

govcrnnrcnt entitics protesting the rccognition of Silvanus Ndcmo Nyamora as Clcrk and

Signatory of County Assembly, an individual who is already dismissed fi'om the County

Assembly Service.

Annex 64: Petition by the CoutttyAssembl.t'o/ Nyamira Sta./l WeUAre Assoc'iatiort

ll. On illegal allocation of user rights on the IFMIS platfbmr, we have written an otlcial

cornplaint to thc National Trcasury. Dircctor - IFMIS to dcletc and/or dcactivatc such rights.

Annex 65: Coutrtt, Assambly Lette r to lhe Natiotrul Treasurv

12. On impersonation, fbrgeries, illegal acquisition of a f'ake "urace", fake stamp and t'ake offlcial

seal of the County Assembly, we have notified the DCI on several occasions but no action has

been taken so far.

Annex 66 A: Letter to DCI

Annex 66 B: Letter to DCI on illegal notices

I 3. On leadership wrangles, we have written to the Commission on Administrative .lustice,

reported adrninistrative nralpractices by various governnlent entities and proposed for their

interuention. The Commission has wrote back and proposed fbr a meeting which is yet to

materialize.

Anner 67: Letter to the Ombudsntan
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14. We have petitioned the Courts to resolve contentious issues and are equally responding to

rTratters Uled against the County Assembly.
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PART E: OTHER INFORI\IATION TO AID THE CONIMIT'I'EE IN ITS

INVESTIGATION.

There is instigated total paralysis in Nyamira County Government by none other than H.E

(iovernor Nyamira to def'eat scrutiny and oversight in the management of Public resources.

The major issue of concern to the residents of Nyamira is the rvitnessed blatant plunder of public

rcsourccs undcr thc lcadcrship of H.E Amos N1'aribo Kimrvomi, Govcmor Nyarrrira.

Misappropriation and diversion of public funds is the order of the day thus denying the people the

services and developrnent that they yeam for. while the responsible investigative agencies rernain

inactive.

A I'ew examples of systematic impropriety, comrption, diversion, looting and loss of public lunds

at the County Govemnrent of Nyamira will derrronstrate how bad the situation is:

ln the 2021122 budget the County Governnrent spent more than 1.2 billion rvhich was not

appropriatcd or budgctcd. In thc samc flnancial ycar thc County Exccutivc failcd to disclosc a total

of kshs 548,268,664, which was part of unspent balance of ksh 1,098,268,664 but was expended

in the financialyear 2022123 u'ithout appropriation and approval of the County Assembly. In the

2022123 ksh 3,926,760,880 rcprcscnting 63.5% of thc budgct cannot bc accountcd for.

Recruited statf without any provision of budget, costing the County an additional Ksh 325 Million

annually in personnel ernolurnents. The County wage bill is beconring increasingly unsustainable

as it beyond the threshold of35% ofthe total revenue and is reducing the budget for developnrent.

Voiding or cancellation of approved payments by the controller of budget and making "other
payments" otherwise not approved by the Controller of Budget leading to loss of Ksh

600,000,000.

In January, 2024 ksh 200 million inclusivity grant under the National Agricultural Value Chain

Development Project (NAVCDP) cannot be accounted fbr.

ln 2021-2024, more than Ksh 80 Million nleant for Education Support of needy and vulnerable

Children by way of bursaries has been misappropriated from the Nyarnira County Education

Support Fund.

There are several instances rvhere goods procured fionr the Facility Inrprovenrent Fund are not

delivered to the health tacilities, a case in point is only hatf of the beds that were procured were

delivered but full payment was made, leading to a loss of kshs 20 million.

Page 23 of 27

The County Assemblg of Nyamira "Third Assemblg, Fourth Session "

THE HU}IBI,E SUBMISSIONS OF HON. THADDEUS NYABARO. SPEAKER
COUNTY ASSENIBLY OF NYAI\IIRA

Rcpaynrcnt ofold projccts of20l3-2020 disguiscd and duplicatcd as ncw projccts or pending bills

in the ye ars 202 I to date leading to a loss more than Kshs 2 billion.



The (iovernor directed payment of ex gratia of ksh l0 Nlillion to his own account r.l'ithout

disclosure that the conrprehensive nredical cover with NHIF had paid fbr the same ntedical

expenses. He also inf'luenced payment of ksh I3 Million as reinrbursement of rent cost of his

residential lease.

The Govemor initiated change of medical drug supplies from KEMSA to Mission tbr Essential

Drugs & Supplies (MEDS), laith based supplier. Hc started by condemning KEMSA to tlnd

reason to change to MEDS and then directed that his Officers to buy rnedical supplies from

I\IEDS. He directed payment of ksh 37,000,000 to MEDS, before delivery of medical supplies

and it was within his knowledge that MEDS was not to deliver the paid tirr medical supplies.

On llrh July 2023, and in his own admission, tlagged+tf empty containers concealed as ntedical

drugs to various health lacilities across the county, procured at the tune of Kshs.22 Million without

the involvement of the County lnspection and Acceptance Cornmittee Report during the delivery

of consignnrent only to "discover later" that the consignnrent \\,as inconrplete, rrrissing more than

half ol'thc quantitics hc had purportcdly flagged-otL

The Govemor procured a new revenue system in 2022 but interfered with the procurement process.

breaching the requirements of the tender and awarded a new contract to a proxy company at a cost

of kshs 20 Million rvhereas in Ma1', 2019 thc County govcrnllrcnt of Nyanrira had procurcd

Revenue Automation system tiom River Bank at a cost of Kshs 39,500,000. The contract was to

run tbr three years while the system infrastructure was a property of the County Covernment of

Nyamira to be maintained or upgraded to reflect ernerging trends and needs.

The cases of alleged comrption have been reported to the relevant state agencies but unfortunately

are slow or compromised. The delay is of great concenl as more economic crimes and

improprieties continue to be comrnitted at the County Government of Nyamira. The audit reports

of 2022,23 and2023124 by the otfice of the Auditor General indicate glaring loss of Public Funds.

H.E Amos Nyaribo Kimnomi fronr 202 I whcn hc assunrcd olflcc on thc dcrrisc of thc trrst

Covernor has acquired and accumulated prime property estimated at Ksh2 billion across the

Country rvith unexplained source of tinancing and not in tandem with his known income. He

purchascd propcrty in Karcn ncar County Club worth millions. Hc purchascd land in Kifili, Isinya

worth rnillions. Purchased eight plots and put up buildings at Athi-River. He acquired a petrol

station in Nakunr County worth Millions. He is cunently putting up a Inultirnillion mall in Ruai
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In September, 2021 the Govemor irregularly paid himself kshs 5.6 million While NIs. Rose

Bosibori Guto of PF. No. 20160093881 with Basic Salaries of Kshs.4, 770 was irregularly paid

Spccial Hor.rsc Allowancc of Kshs.25, 018,852 vidc Pay slip March-2023; Ms. Gladys llloraa

Nyambane of PF. No.20140t55228 with Rental Allorvancc ol Kshs.l, 200 rvas incgularly paid

Special Salary of Kshs.l, 100.467 vide Pay-slip January-2023 and Mr.Isaac Kerongo Onchiri

was paid ksh 680,000. Kshl, 200,000 paid to Mr.Frcd Nyakango as salary and Ksh750, 000 paid

to Mr. .loshua Kipkoech as salary.
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Nairobi. He is constructing a multimillion hotel at Mombasa County. He is constructing a

multinrillion building in Kisii town. He purchased TWO pieces of land in Kisii town. FIe purchased

land at Asumbi in Homabay County. He is putting up a building at Kisii Town next to Kenya

Power. He is putting up a building at Kisii Town next to slaughter house. He is putting up a

building at Kisii Torvn next to Kisii University. He putting up a comnrercial building at Kebirigo

in Nyanrira and has bought prinrc land bordcring Boflos Entcrprises in Nyamira town at a cost of

Ksh l5 Million in cash.

We have reported the all the corruption with the relevant state agencies but unfortunately are slow

or comprornised. The delay is of great concern as the Governor continues with impunity to commit

rnore economic crimes and improprieties at the County Covernment of Nyamira.

County Executive has continued to recruit statf without approved budgets despite clear

conrnrunrcation to stop any recruitment.
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69: Audit report.s.fbr the Nvumira Counh'Exec'utive]br FY: 2023/24

70: Ano lysis o/ Autl it Report /br the N.t'amira Countt Execut ive .fbr FY: 202 I /2 )
7l: Attulysis o/ Audit Report./br the Nvomiru County E.recutiv.fbr FY: 2022/23

72. Contplaittt on Implementutio,t o/ the Approved Budget FY:202 l/22 to the

('ontroller ol Budget

7 -) ; Rasponse ./i'om Controller o/'Budget on recruitmurt o/ .sta[f without a budge t.

74: Contplaittt on Violution of' tha Conslitution und Lat in regard lo thc l'l
Sttl,tplementan Budget FY : 202 3/24

75: Conplaint on ('ornrpt Prat'tice.s und improprieh'lo tha DCI

76; Reqrtest to clec'line upprovul and uutlutri:ation of withdruv'als uncl expenditure

on personnel emoluntenls to Controller o/ Budget

77; Contplailtt on the Secotul Supplenentat't'Budget Fv 2023/24 to the Controllar

o/ Budget

78: Rebuttal on resl)onse lo ct complaint to Controller o/ Budget

79; lnvestigatiort o/' the Controllet' o/ Budget on wrqutltorized v'ithclrau,als and

expendintre to DCI

80; Comploint on ('ornq)t prac'tic'es on rec'ruilrnent o/ Stdl without altprot'ed Budget

8l: Gro,ss tiolalion o/ the Constitution and lhe Lav'b.t,the Counfi'Erecutirc
('ommittee Member lbr Finon<'e

81. Reslriction of Trunsfer o/ Suspected Proceeds of'E<'onomi<' Crime

83. Pt'ot'isiott of Itibnnution Re let'curt to Invesligatiotts of' Econonric Crinrcs

84: Petition to the Senate hy Robart Nvukundi

85: Samltle Payslips
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PART F: CONCLUSION

HEREFORE. it is my humble submission that the Senate Standing Comnrittee on Devolution &

Intergovemmental Rclations considers our prayers

PRAYERS

l. An order to Enock Ogori Okero to cease from impersonating as Speaker of County Assembly

of Nyamira until his petition challenging his inrpeachment is heard and determined.

2. A declaration that the alleged appointment of one Silvanus Ndemo Nyamora as Ag. Clerk of

County Assembly is null and void

-3. A declaration that Enock Ogori Okero whether acting singularly or jointly rvith an extinct

Board had no authority to suspend Duke Sirneon Onyari days after he had been inrpeached.

4. An order to the Central Bank of Kenya to restore Mr. Duke Simeon Onyari and Mr. Leonard

Kevin Nyalnasege, the righttul and nrandatory Signatories to County Assenrbly Accounts so

that the Staff and Members of the County Assembly are paid their salaries which has been

pending for the last four months.

5. Declare the activities of the Splinter "Bunge Mashinani" Unconstitutional. Null and Void

6. An order to the Controller of Budget to halt the withdrarval of nronies front the Couttty Revenue

Fund save fbr Salaries and Medical Drugs

7. Ordcr a rccovcry of all public lirnds cxpcndcd by thc Splintcr "Bungc Mashinani"

8. Declare the following decisions of the Splinter "Bunge Mashinani" Null and Void

Supplenrentary Budget FY.2024125 of Kshs.8.l Billion for the County Government of

Nyarrrira

b. Approval and subsequent appointment of Members of Nyamira and Keroka Municipalities'

Boards

Approval ofthe County Fiscal Stratcgy Paper (2025)

il

C

d. Approval and subsequent appointment of Selection Panel for recruitment of County Public

Service Board Members.

Approval and subsequent appointment of Menrber of County Executive Comnrittee lbr

Gender, Sports, Culture & Social Services

9. FastTrack tlnancial autonomy to County Assemblies

10. Makc a pronounccnrcnt on thc cxtcnt to which thc court rnay intcrt'crc in lcgislativc proccsscs



I L Order Special Audit

We wish then, to take this carly opporhrnity to thank this Hon. Committee for according us thc

chance to appear before it and ventilate on this very pertinent matter on wrangles that has bedeviled

our Nyamira County Assembly and with a view of resolving the wrangles.

It is our considered view that with your urgent intervention we shall be back on ffack and remain

steadfast and loyal to the development agenda for the people, it is only then that the expectations

and hope for the people will remain a life.

Dated this 7'h Day of April, 2025

f \n,

Hon. Thaddeus Nyabaro Momanyi, Speaker County Assembly of Nyamira

P.O BOX 590 - 40500

NYAMIRA
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THE COUNTY ASSEMBLY

No. Name Political Part v Ward
1 Hon. Ndubi Thaddeus Nyabaro Speaker
2 Hon. Abu George Morara ODM Bogichora
3 Hon. Masira Duke O agl ODM Townshi p

4 Hon Nyangana Julius Obonyo FORD Kenya Bomwa amo
5 Hon. Minda Reuben Riechi FORD Kenya

Hon. M an era Josiah Obegi ODM Esise

Hon Keganda Charles NyaranS'o J ub ilee Bosamaro
Hon. Mabera Alfayo N geresa UPA Me kenen e

9 Hon. Mose Abel Mokaya UPA Magwagwa
Hon. Gisesa Emanuel Nyambe 8a UPA Rigoma

11 Hon. Benecha Thomas Vincent ODM K ia bonyu ru
L2 Hon. Matwere Julius Kimwomi lndependent Eonyamatuta
13 Hon. Ogeto Samwel G Manga
1,4 Hon. Onyancha Beatrice Kerubo UPA Specia I Elect
15 Hon. Nyakang'i Jeriah Kerubo Special-EIect

Hon. Obara Ednah Moraa UPA Special Elect
L7 Hon. Abere Elijah Sagwe UPA

18 Hon. N aribo Dennis Kebaso Wiper Nyansiongo
19 Hon Nyachaki James Matin g'a Wiper Kem era
?.0 Hon. Obwaya Henry Onsin yo KNC Gachuba
2l Hon. Nyameino Ken neth Atuti UDA G esima

ANC Itibo
Hon. Nyan au Joel Ombongi UPA Bokeira

24 Hon. Mo aka Dickson Machungo ODM Special Elect
25 Hon. N akundi Jenrose Nafula ODM Special Elect
26 Hon. Josephine Atun 8a ODM Special Elect
27 Hon. Matundura Zip orah Kerubo Wiper Special E lect
28 Hon. Matunda Evans Juma Wiper Special Elect
29 Hon. Michelle K Omwoyo Jubilee Special Elect
30 Hon Nyaman a Doris Magoma UDA Special-Elect
31 Hon. Marwa Martha Keru bo

Hon. Mosiere Lydia Nyaboke
Special Elect

FORD Kenya Special Elect
33 Hon. N anduko Abigael Matini FORD Kenya Special-Elect
34 Hon. Mokora Priscillah Nyatich i PPOK Special Elect

LrsT oF HONORABLE MEMBERS OF THE COUNTY A!sEl4E!y: :!22:aQZ

Magombo
6.

7

10.

PPOK

UPA

16.

Special Elect

22. Hon. !ikweya Lameck Nyakianga

23.

ANC

32,
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TIIE COIIBITY AssET"lBtY oF BdYITMIRA
THTRD ASSEMBTY (THIRD SESSTON )

The Clerk

of Nyamira

RE: NOTICE OF PROPOSED MOTION

(a] gross violation of the Constitution or any other law;

[b) gross misconducq

DATED ar NYAMTRA rhis.....1.6...7j/,...day of October ZO24

COUNTY AS$E}!

OTFICE OT

NYl\MIRA

CLEI1H
SLY OT

fHE

HON. VINCENT

MCA _ KIABONYORU WARD

16 ocl 20?q

rtBCEIVED
r 0, 8ox 59040500, NYAMIR,T

2

TAKE NoTlcE that under rhe provisions of orcrer No.60 of Nyamira counry

Assembly sranding orders as read togerher with sections lr(rl[c] and il[24) of the

c-ountv covernments Act, zorz[Rev.2022), r, THOMAS vTNCENT BENECHA, a crury

elected Member of the county Assembry of Nyamira represenring Kiabonyoru ward,

propose to move a MorloN FoR THE REMOVAL FROM oFFrcE, By

IMPEACHMENT, OF HON. ENOCK OGORI OKERO, THE SPEAKER OF THE

couNTY ASSEMBLY oF NYAMTRA in the Counry Assembry oF Nyamira on rhe

following grounds:



THE MOTION/ THE GROUNDS AND THE PARTICULARS

Mr. Speaker,

PURSUANT To the provlslons section 11 of the county Governments Act,

2ol2 and standing order No.60 of Nyamira county Assembly standing orders;

THIS HOUSE RESOLVES to Remove from Office, by Impeachment, HON.

ENocK ocoRr oKERo, the speaker of the county Assembly of Nyamira on THE

FOLLOWING GROUNDS:

PARTA: GROSS VIOLATION OF THE CONSTITUTION oR ANY OTHER

LAW

Ground 1; Gross Violation of section 36 of the county Assembly services

Act, 2Ot7 by failing to prepare and lay before the County

Assembly, a report of the Board,s Operations

Mr. Speaker, Sir

whereas section 36(1) of the county Assembly seMces Ac.,2oL7, requlres the county

Assembly servlce Board to, within three months after the end of each calendar year,

prepare and lay before the county Assembly, a report oF the Board's operations during

that year; under the stewardship of Hon. Enock o, okero, the county Assembly service

Board failed to lay a report of its operations for the years 2022 and 2023 before the

coung Assembly contrary to secuon 36(1) of the county Assembly services Ae., zot7,

Hon, okero has therefore preslded over a board that lack transparency and

accountability, For example, Hon. okero has made two unofficial foreign trips and

influenced the defraying of the expenses of the said trips from the county Assembly Kitty,

Ground 2: Gross Violation of Article 27 (a) and (5) of the constitution of

Kenya, 2010, by discriminating against Special-Elect Members

of the County Assembly

3



Mr. Speaker, Sir

whereas the commission on Revenue Alrocation provides that each MCA (elected andnominated) shalr be provided with three partisan/support staff, the county Assembry
service Board under the chairmanship of Hon. Enock okero refused, failed or negrectedto compry with this provision and denied the nominated Members of the county Assembryone partsan staff contrary to commission on Revenue A,ocaron circurar Ref, No.CRA/CSO/CMG/9luolV/59 dated 2l$ October 2020, (Annex 1)

This is discriminatory contrary to Article 27 (4) and(s) of the constitution of Kenya, 2010,which state as follows:

(4) ,he State shall not discriminate aitecilf, or narcary against any person on anygrounQ including racel sex. pregnancy. maitar status. hearth status, ethnrc orsoctal orlgi4 colour, age, disabllity, retigion, conscience, belief, cukure, dress,
language or btrth.

(5) A percon shall not drscriminate directly or indirecdy against another person on
any of the grounds specified or contemplated in clause (4)

This act of discrimination has ftustrated the Nomrnated McAs in the discharge of theirmandate and service delivery to the people of Nyarnira.

Ground 3i Gross Vioration of Articre 216 Q) of the constitution of Kenya,
2OlO, by disobeying and/or ignoring the recommendauons of the
Commission on Revenue Allocation vide Circular Ref. No.
CRA/CSO/CMctglVolv/sg dated 21i October 2020

Mr. Speaker, Sir

Articre 216 (2) of the constitution of Kenya, 2010, which provides for the mandate of theCommission on Revenue Allocation, to among others:

The Commlssion sha/l also make recommendattons on other mate6
concernlng the frnancing of, and financial management by, county
governments, as required by thts Constitution and national legrgao-on,

+



Mr. SPeaker, Sir

WhereastheCommissiononRevenueAllocaUonprovidesthatWardofflcesshallbe

provlded with funds for operations' the County Assembly Servlce Board under the

ChalrmanshipofHon.EnockokerofailedtofacilltateWardofficeswithfundsfortheir

Monthly Operations and Maintenance contrary to Commission on Revenue Allocation

Circular Ref' No' CWAorcUCig/Vol V/59 dated 21i october 2020' (Annex 1)

ThishashamperedandgroundedWardofficeoperatlonsthusfrustratingHon.Members

from dlscharglng their constitutlonal mandate'

Ground 4: Gross Violation of Section 12(3Xc) of The Counry Assemblies

Servlce Act 2017 by retaining two Members of the County Assembly

service Board despite havrng been recalled by their

nominating/ appointing political parties/coalitlons

Mr. SPeaker, Sir

The county Assemblies service Act 2017, the county Govemments Act, 2012 Section

12(3Xc) provides for the appolntment of the County Assembly Service Board Members

as follows:

(c) two memberc of the county assembly nomlnated by the political parties

represented tn the county assembly according to their proportion of memberc in

the countY assemblY;

It therefore follows that the same members are recalled in the same manner they are

nomlnated and/or aPPolnted'

Consequently, the nomhatlng Political Partles ln the Assembly wlthdrew the sald

Members from the County Assembly Servlce Board and communlcated the same to the

Speaker/Chairperson County Assembly Board together with the Mlnutes' (Annex 2)

None_the-less, the Hon, Enock okero refused, neglected and or falled to communicate

and/or proceeded to retain them as Board Members contrdry to the Law'

5



Ground 5l Gross vioration of standing order No 154 0f Nyamira county
Assembly standing orders by arbitrariry usurping the functions and
mandate of the House Business Committee.

Mr. Speaker, Slr

Hon. Enock okero usurped the functions of the House Business committee as mandated
by Standing Order No,lS4 (5) to among others:

(a) monitor and oversee the imprementatron of the county Assembty busrness and
programmes,

(b) implement the standrng orderc respecting the scheduting or programming of the
business of the Counry ,45sa1n61y and the funcfionrng of the committees of the
County Assembly;

(c) determine the order in which the repor\ of hmmittees shall be debated in the
County Assembly

The Hon. Enock okero arbitrarily conducted the functions of the committee contrary to
the standing orders to the excrusion of the committee Members, Under his watch, the
committee did not meet to prroritize busrness and to approve county Assembry order
Papers. He singrehandedry dictated the type of business to appear in the Notice papers
and Order papers of the County Assembly.

Ground 6: Gross Vioration of section 12 0f the pubric officer Ethics Ac!
2003 (Revised Edition 2012) and section 16 0f the
Leadership and Integrity Act 2012 (Revised Edition 2023) by
trading with the County Government through proxies and by
influencing the appointment of his retative to the county
Assembly Service Board

Mr. Speaker, Sir

Hon, Enock ogori okero has traded with the county Government of Nyamira by
seeking for tenders by way of proxy through hls close associates.

G



Under the watch of Hon. Enock Ogorl Okero as Chairperson of the County

Assembly Service Board; Hon. Okero influenced the appointment of his relatlve by

the name Edith Nyaboke Omari to be a member of the County Assembly Servlce

Board contrary to Public Officers Ethics Act and the Leadership and Integrlty Act.

PART B: GROSS MISCONDUCT

Ground 7: Gross Misconduct by abetting and orchestrating hooliganism

in the County Assembly by hiring goons to visit mayhem and

violence, causing harm and endangering the lives of

Honourable Members and Staff of the County Assembly while

on Suspension

Mr. Speaker, Slr

On Tuesday the 15h of October 2024, Hon. Okero, while on Suspenslon from Olfice

of the Speaker of County Assembly, attempted to gain forceful entry to the County

Assembly in the company of goons who were not only rowdy but armed with

stones and other crude weapons. The goons pelted stones towards the County

Assembly causing damage to munty Assembly lnfrastructure and injury to

Honourable Members and Staff of the County Assembly. (Annex 3: Video)

DATED at NYAMiRA thls. t$P.lil{"r october 2024

HON, VINCENT BENECHA

MCA - KIABONYORU WARD

?
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RES IN SUP PORT OF A MOT ION FOR REMOVAL OF HON, ENOCK O6ORIst6N

OKERO, NTYTHE SPEAKER OF NYAMIRA COU ASSEMBLY PURSUANT TO SECTION
11fl)(c and ll(2.B OF THE COUNTY GOVERNMENTS Ac-r.2012
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SIGNATURES IN SUPPORT OF A MOTION FOR REMOVAL OF HON. ENOCK OGORI

OKERO. THE SPEAKER OF NYAMIRA COUNTY ASSEMBLY PURSUANT TO SECTION

ll0)(c) and ll€-8) OF THE COUNry GOVERNMENTS ACT. 2Ol2

MOTION BY HON. THOMAS VINCENT BENECHA
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IN TI'IE MATTER OF

IN'fI{E MATTER OF

IN THE MATTER OF

IN THE MATTER OF

IN THE MATTER OF

ENOCK O. OKERO............

JOEL OIIIBONGI I.[YANG'AU.........

MARTHA MARIVA..........,

ELIJAH SAGWEABERE

TAMECK SIKWEYA.........................

EDNAH OBARA.............

JELIAH NYAKANGI......

JANEROSE NYAKI,]NDI..,...............

ZIPPORAH MATTJNDURA.

LYDIAH NYABOKE MOSIERE.......

ABEL IUOKAYA MOSE....................

BEATRICE ONYANCHA.........,........

EMMANUEI, NYAMBE,GA GIS ESA

THE COIJNTY ASSEMBLY OF NYAMIRA..............

AG. CI,ERK, COLINTY ASSEMBLY OIT NYAMIRA.

ARTICLE r, 2, 3, ro, 21, 22, 23, 24, 92, 33 58, q, q8, So, Zg,75,94,9SG) (a),

rr8, rsg AND 2s9 OF THE CONSTITUTION OF I(ENYA, zoro

-AND-

SECTIONS s,q,6,7 AND TT OF THE FAIR ADMINISTRATIVE ACTION ACT

CAP 7L OF THE L{ws OF KEITYA

.AND-

THE I]NIAWFUL AND I,JNCONSTITUTIONAL IMPEACHMENT OF THE

SPEAKER OFTHE COUNTYASSEMBLY OF I.TYAMIRA

-AND-

ALLEGED INFRINGEMENT AND CONTRAVENTION OF ARfi CLE r, 10, 32,

3B 38, 42, 48, So, 94, uB AND $9 OF THE CONSTITUTION OF I(ENYA, aoro

.AND.

INFRINGEMENT AND CONTRAVENTION OF ruNDAMENTAL RIGHTS

AND FREEDOMS UNDER CHAPTER FOUR OF THE CONSTITUTION OF

KEI.IYA,2oro

-BETWEEN.

.AND.

,..1ST PETITIONER

..2ND PETITIONER

..SRD PETITIONER

..4TH PETTTIONER

..sTH PETTI'IONER

..61r PETITIONER

..ZN'PETITIONER

.8nr PETITIONER

.9rr PETITIONER

rorH PETTTIONER

Iifr,PETITIONER

rzrH PETITIONER

r3rH PETITIONER

.rs RESPONDENT

2YD RESPONDENT

I

0
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TO:

THE EMPLOYMENTAND TABOUR REI,ATIONS COURT

PE'TITION

The Petitioners humbly petition this Honourable Court as follows: -

A. DESCRIPTION OF THE PARTILS

The r't Petitioner is an adult Kenyan citizen and resident of Nyamira County who, until his unlawful

ouster, served as the Speaker ofthe County Assembly of Nyamira. His address of service for purposes of

this petition shall be care of Morara Omoke Advocates, P.O Box z617z, Nairobi, Kenya ooroo l,oita Street,

Finance llouse, Fifth Floor z,4-j3z-959-6o7.

3. The 3d Petitioner is a member of the County Assembly of Nyamira. Her address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box z6r7e, Nairobi, Kenya ootoo Loita

Street, Finance House, Fifth Floor 254-z3z-959-6o7.

4. The 4tl, Petitionel is a member of the County Assembly of Nyamira. His address of service for purposes of

this petition shall be care of Morara Omoke Advocates, P.O Box 26r72, Nairobi, Kenya ooroo [oita Street,

Finance House, Fifth Floor 254-732-959-607.

S.TheS$PetitionerisamemberoftheCountyAssemblyofNyamira.Hisaddressofserviceforpurposesof

this petition shall be care of Morara Omoke Advocates, P.O Box z6r7e, Nairobi, Kenya ootoo loita Street,

Finance House, Fifth Floor 254-732-959-607.

6. 'fhe 6rh Petitioner is a member of the County Assembly of Nyamira. Her address of service for purposes

ofthis petition shall be care of Morara Omoke Advocates, P.O Box z6t7z, Nairobi, Kenya ooloo Loita

Street, Finance House, Fifth Floor 254-732-959-6o7.

7.'IheTnPetitionerisamemberoftheCountyAssernblyofNyamira.Heraddressofserviceforpurposesof

this petition shall be care of Morara Omoke Advocates, P.O Box z6r7z, Nairobi, Kenya ooloo [,oita Street,

Finance House, Fifth Floor 254-73e-959-607.

8. The 8'h Petitioner is a member of the County Assembly of Nyamira. Her address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box z617z, Nairobi, Kenya ooroo Loita

Street, Finance House, Fifth Floor 254-732-959-6o7.

9. The gtt, Petitioner is a member of the County Assembly of Nyamira. Her address of service for purposes

of this petition shall be care of Ivlorara Ornoke Advocates, P.O Box 26172, Nairobi, Kenya ooloo Loita

Street, F'inance House, Fifth Floor z54-732-959-6o7.
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z. 'Ilre znd Petitioner is a member of the County Assembly of Nyamira. Ilis address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box 26172, Nairobi, Kenya ooroo Loita

Street, Finance House, Fifth Floor 254-732-959-6o7.



10. The loth Petitioner is a member of the County Assembly of Nyamira. Her address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box z6r7e, Nairobi, Kenya ooroo Loita

Street, Finance House, Fifth Floor 254-732-959-6o2.

11. The tlth Petitioner is a member of the County Assembly of Nyamira. His address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box z617z, Nairobi, Kenya ooroo Loita

Street, Finance House, Fifth Floot 254-732-959-6o7.

12. The 12th Petitioner is a member of the County Assembly of Nyamira. Her address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box z617z, Nairobi, Keuya ooloo loita

Street, Finance House, Fifth Floot 254-732-959'6o7.

13. The r3th petitioner is a member of the County Assembly of Nyamira. His address of seMce for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box z617z, Nairobi, Kenya ooloo Loita

Street, Finance House, Fifth floor 254-732959-6o7.

14. 'fhe r( Respondent is the County Assembly of Nyamira Counry established pursuant to article q6 and t77

of the Constitution of Kenya, 2o1o. (Service of this Petition upon the l't Respondent shall be effected

through the Petitioners' Advocates' office')

15. The zna Respondent is the acting Clerk of the County Assembly of Nyamira. (Service of this Petition upon

the zd Respondent shall be cffected through the Petitioners' Advocates' office.)

B. FACTS OFTHEPETITION

16. On October 08, 2024, the lsr Respondent passed a resolution suspending the r"t Petitioner as its Speaker.

As a result, the t"tPetitioner filed an application seeking conservatory orders to suspend and stay the

implementation of the said resolution. Hon. lady Justice Wilfrida A. Okwany issued various orders

including:

a) THAT, pending hearing and determination ofthe application herein, this Honourable Court be

pleased to issue interim conservatory orders staying the effect and implementation of the

purported resolution ofthe rst Respondent passed on 8'h October zoz4 purporting to suspend thc

petitioner/Applicant from discharging his functions and duties as speaker ofthe 1st Respondent;

and

b) THAT, pending the hearing and determination of the application herein, the Honourable Court

be pleased to, issue interim temporary injunctive orders restraining the Respondents and the

intereste{ party or any othel' person actint on their behalf or otherwise, from stopping, barring or

otherwise interfering with the Petitioner/Applicant dlscharge of his functions and duties as

speaker of the rst Respondent.
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17. In utter disregard and contempt of the said orders, on October 24,2c.24, the rs Respondent went ahead

to iurpeach the t{ Petitioner. The Petitioners state that the impeachment ofthe l't Petitioner was marred

by a number of illegalities, irregularities and/or anomalies as follows:

a) Thcre was no public participation at all which is in clear contravention of the national value and

principle of participation of the people;

b) The Standing Orders of the County Assembly of Nyamira were amended to change the threshold for

impeachment fronr 3/a to z/B of all the members of the Assembly. The said amendments were not

gazetted as required bY the law;

c) The til petitioner onlyhad 6 days to respond to the motion for his impeachment instead ofthe required

7 daYs;

d) The particulars of each count were not provided and as such, the ln Petitioner could not defend

himself satisfactorily. In fact, the t3t Petitioner avers that the Respondents denied him access to his

office which means he could not obtain any county records to support his defence;

e) Duriag the voting, the members were not able to see the opening and the sealing of the ballot boxes

and agents were not allowed to witness the voting and counting of ballots. ln addition, members who

raised points of order were completely ignored in contravention of the Standing Orders of the r{

Respondent and members such as the uth Petitioner herein abstained but theil abstention was

counted as a 'Yes'vote;

0 It is also critical to note that the members of the County Assembly of Nyamira failed to vote on each

count in the motion to impeach the 1,r Petitioner. Therefore, it is impossible to tell on which count the

rs Petitioner was impeached;

g) The Deputy Speaker is the one who presided over the impeachment proceedings but he still voted

which brings into liSht the fact that he was biased; and

h) The threshold required to impeach the t3t Petitioner was not met. The required votes for impeachment

were 24 but instead they considered the vote by z3 members in support of the impeachment to be

sufficient.

rg. Article r of the Constitution of Kenya, 2olo states that sovereign power belongs to the people of Kenya

and is to be exercised only in accordance with the Constitution directly or through the entities to whom

the power is delegated.

19. Article z(r) of the Constitution provides that the Constitution binds all persons and all State organs at

both levels of Government including the Respondents. Article e(z) of the Constitution provides that no
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person may claim or exercise State authority except as authorized undcr the Constitution. Further, article

z(4) of the Constitution provides that any law, including customary law that is inconsistent with the

Constitution is void to the extent of the inconsistency, and any act or omission in contravention of the

Constitution is invalid.

20. Article 3 provides that every person has an obligation to respect, uphold and defend the Constitution of

Kenya, zoro.

zr. Under Article ro ofthe Constitution of Kenya,2oro, the national values and principles of governance are

set out to include inter alia rulc of law, democracy and participation of the people, human dignity, equity,

inclusiveness, equality, human rights and non-discrimination. The national values and principles bind all

state organs, state officers and all persons whenever any ofthem inter-alia makes or implements public

policy decisions.

zz. Article zr of the Constitution of Kenya, eoro places the duty of implementing rights and fundamental

freedoms on the state and all state orgars.

23. Article 22 of the Constitution of Kenya, zoro gives every Kenyan, including the Petitioner herein, the right

to institute court proceedings whenever a right or fundamental freedom has becn denied, violated,

infringed and/or threatened. Under Article zz as read together with Article 258 ofthe Constitution, the

High Court has jurisdiction to entertain this petition under the provisions of Article 165 (z) (d) (ii) ofthe

Constitution which gives the power and authority to determine "the question whether anything said to be

done under the authority of this Constitution or of any law is inconsistent with, or in contravention ol
this Constitution".

24. Article z3 of the Constitution of Kenya, zoro gives this Honourable Court the authority to uphold and

enforce the Bill of Rights.

e5. Article z+(r) prohibits the limiting of a right or fundamental freedom in the Bill of Rights except by law,

and thcn only to the extent that the limitation is reasonable and justifiable in an open and democratic

society based on human dignity, equality and freedom, taking into account all relevant factors.

26. Article 3z provides that every person has the right to freedom of conscience, religion, thought, belief and

opinion.

27. Article 33 provides that every person has the right to freedom of expression.

28. Article 38 (r) endows every citizen with the freedom to make political choices. Under clause (z) every

citizcn has the right to free, fair and regular elections based on universal suffrage and the free expression

of the will of the electors. Clause (3) provides that every adult citizen has the right, without unreasonable

restrictions to be registered as a voter; and to vote by secret ballot in any election or referendum.
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29. Article 47(l) grants every person the right to administrative action that is expeditious, efhcient, lawful,

reasonable and procedurally fair.

30. Article 48 rnandates the State to ensure access tojustice for all persons

3r. Article 5o(1) states that every person has the right to have any dispute that can be resolved by the

application of law decided in a fair and public hearing before an impartial tribunal or body. Article 5o(z)

provides that the rights ofaccused persons include inter ofta the right to be presumed innocent until the

contrary is proved. article 5o(zXb) and (c) of the Constitution also provides that every person has the

right to be informed of the charge with sufficient detail to answer it and to have adequate time and

facilities to prepare a defence.

32. Article 94(r) & (2) of the Constitution provides that the legislative authority of the Republic is derived

from the people and that Parliament manifests the diversityof the nation, represents the will of the people

and exercises their sovereignty.

33. Article r59 provides that alternative forms of dispute resolution including reconciliation, mediation,

arbitration and traditional dispute resolution mechanisms shall be promoted, subject to clause (3);

34. Article 259 provides that the Constitution shall be interpreted in a manner that- promotes its purposes,

values and principles; advances the rule of law, and the human rights and fundamental freedoms in the

Bill of Righs; permits the development of the law; and contributes to good governance.

35. Section 3 of the Fair Administrative Action Act provides that it applies to both state and non-state

agencies exercising administrative authority, performing a judicial or quasi-judicial function under the

Constitution or any written law or whose action, omission or decision affects the legal rights and interests

of an1' person to whom such action, omission or decision relates.

36. Section 4 and 6 of the Fair Administrative Action Act provides for the principles that guide how

administrative actions should be taken and the right to have reasons for the said actions.

37. Section rr of the Fair Administrative Action Act provides for the reliefs available to a person challenging

administrative actions.

38. Section 2o(l) of the County Governments Act Cap 265 of the laws of Kenya provides that except as

otherwise provided in the Constitution, in this Act or in other legislation, any question proposed for

decision by the county assembly shall be determined by a majority of the nrembers of tIe county assembly

present and voting.

39. Section u(SXc) of the County Governments Act Cap 265 of the laws of Kenya provides that the speaker

has 7 days to respond to the motion for his impeachment.

(t
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D. PARfiCULARS OF THE IflOI,.ATION OF 1S PETITIONER'S RIGHTS BY THE

RESPONDENTS

40. The l"rRespondent violated article r,ro, 94 and rr8 ofthe Constitution ofKenya,2olo byfailing to conduct

public participation; and to act in an accountable and transparent manner so as to uphold the rule oflaw,

transparency, accountability and good governance in the handling the Impeachment Motion that was

tabled before the County Assembly of Nyamira. Legislative authority is derived ftom the people of Kenya.

That being the case, any acts and/or omissions by members of thc county assembly must be a

representation of the will of the people. There is no evidence of meaningful public participation within

his coustituency before tabling his Impeachment Motion.

4r. In addition, there is no evidence to show that the members alleged to have appended their signatures in

support ofthe Impeachment Motion got the approval ofthe Kenyan citizens they represent beforehand.

42. The 1n Respondent violatcd the 1'r Petitioner's right under article 4Z(r) of the Constitution which grants

every person the right to administrative action that is expeditious, efficient, lawful, reasonable and

procedurally fair. The t6t Petitioner was suspended irregularly. When the impeachment proceedings took

place, the presiding deputy speaker was biased because he also participated in the voting process.

43. The l Respondent violated the l Petitioner's right under article 48 ofthe Constitution of Kenya, 2o1o

that mandates the State to ensure access to justice for all persons. This is due to the fact that the

Impeachment Motion was politically motivated. This is evident from the fact that the 1't Respondent

impeached the r{ Petitioner despite the existence of consewatory orders stopping his unlawful removal

from office.

44. Additionaly, the t"r Respondent violated the l't Petitioner's right under article 5o ofthe Constitution of

Kenya as the presiding deputy speaker also participated in the voting process. The presiding deputy

speaker was expected to be a neutral arbiter as the moderator of the Impeachment Motion. The biasness

demonstrated by the said office holder is an antithesis of an irnpartial tribunal pursuant to article 5o of

the Constitution, 2o1o.

4s. The Respondents also violated the r Petitioner's rights under article 50 (2) (b) and (c) ofthe Constitution

by failing to give him the full particulars ofthe charges against him and failing to give him enough time

to respond to the said allegations. The r'r Petitioner was also denied the required facilities to prepare his

defence. To reiterate and illustrate, the 1"t Petitioner only had 6 days to respond to the motion for his

impeachment instead ofthe required 7 days. The particulars of each count were not provided and as such,

the 1'r Petitioner coultl not defend himself satisfactorily. In fact, the l't Petitioner avers that the

Respondents denied him access to his office which means he could not obtain any county records to

support his defence.
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E. RELIEFS

46. Your Petitioners therefore pray for the following orders and any other orders that this Honourable Court

may deem fit to Brant:

a. A declaration that the Impeachment of tie l't Petitioner was unconstitutional

b. A declaration that the Deputy Speaker of the County Assembly of Nyamira was biased and ought

to have disqualified himself from voting during the Impeachment process.

A declaration that the Impeachment Motion violated 1.1 Petitioner's rights under article 47, 48 and

5o of the Constitution of Kenya, 2o1o.

d. A declaration that the Impeachment Motion against the lsr Petitioner was tabled in a manner that

violatcs article r, ro, 94 and r18 of the Constitution as no public participation was conducted

before the said impeachment.

The County Police Commandant Nyamira; OCPD Nyamira; OCS Nyamira police station; and

Critical Infrastructure Police Unit Commandant Nyamira be ordered to ensure compliance with

the orders of this Honourable Court.

f. That each party bears its own costs

AND WHICII PETITION is grounded on the annexed affidavits of EACH OF THE PETITIONERS and

such further reasons to be adduced at the hearing thereof.

DATED this z5'h day of October,2024 al NAIROBI

c

e

MORARAOMOKE
ADVOCATES FOR THE PETITIONERS

DRAWN & FILED BY:
Morara Omoke Advocates,
P.O Box 26172-cc.too, Nairobi, Kenya oloo,
Loita Street, Finance House, Fifth Floor,
254-732959-6(J.7.
moraraomokeadvocates@gmail.com

TO BESERVED I,JPON:
r. THE COUN:IY ASSEMBLY OF NYAMIRA
2. ASTING CLERK, COI.JNTY ASSEMBLY OF I'.IYA.\4IRA

*d*62'<
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THEREPUBLIC OF KENYA

IN THE EMPLOYMENIT AND L.A.BOUR REI.ATIONS COURT AT KISII

CONSTITIITIONN. AND HUMAN RIGHTS DTVISION

PETITION NO. OF zoz4

IN THE NIATTER OF

IN THE MATTER OF

IN THE MATTER OF

IN THE MATTER OF

IN THE MAT'TER OF

ENOCK O. OKERO............

JOEL OIVIBONGI NYANG,AU..........

MAR'THA IIIARWA.....,..,.,

ELIJAH SAGWEABERE

I-AMECK SrKWEYA.........................

EDNAH OBARA.............

JELIAH NYAKANGI......

JANEROSE I{Y^KUNDI.,,..,.,,.........

ZIPPORAII MATUNDURA.

LYDIAH NYABOKE MOSIERE.......

ABEL MOKAYA MOSE........ . . .. .

BEATRICE ONYANCHA".................

EMMANUEL NYAMBE,GA GISESA

THE COUNTY ASSEMBLY OF NYAIVIIR4..............

AG, CLERK, COI.INTT ASSEM BLY OI"' NYAMIRA.

ARTICLE 1, 2, 3, ro, 27,22,29,24,32,33 38, 47,48, 5c,73,75,94,95(5) (a),

rr8, rss AND zsq OF THE CONSTITLTTION OF I(EI.IYA, 2o1o

-AND-

SECTIONS 3,4,6,7 AND r r OF THE FAIR ADMINISTRATM ACTION ACT

CAP zL OF THE IAWS OF KENYA

-AND-

THE UNIAWFUL AND UNCONSNTUTIONAL IMPF.ACHMENT OF THE

SPEAKER OF THE COUNTTASSEMBLY OF NTYAMIRA

-AND-

ALLEGED INFRINGEMENT AND CONTRAVENTION OF ARTICLE t, ro, 32,

33 38,47,48,50,94, r18 AND tSg OFTHE CONSTITUIION OF KEl.tYA, 2oro

-AND-

INFRINGEMENT AND CONTRAVENTION OF FTJNDAMENTAI RIGHTS

AND FREEDOMS TINDER CHAPTER FOUR OF THE CONS'I'ITI,J"IION OF

K.ENYA, zoro

.BETWEEN.

..rs PETITIONER

,.2ND PETITIONER

,.3RD PETTTIONER

..4NI PETITIONER

..511{ PETITIONER

..6r'r PETITIONER

..7TH PETITIONER

.81.r PETITIONER

.9rrr PETmIoNER

rom PETITIONER

llrn PETflONER

1211r PETTTIONER

13rn PETITIONER

-.{\D-

.IsT RESPONDENT

2ND RESPONDENT
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AFEIDAIIIT INSIIPPqEI OIF PE,TITISN

I, ENOCK O. OKERO, Speaker of the County Assembly of Nyamira in the Republic of Kenya, do hereby

make oath and state as follows: -

THAT I am the t Petitioner herein and as such, I am competent to swear this Affidavit

THAT I adopt the contents of my petition herein and further wish to state as follows

3. TIIAT on October 24, 2c.24,I was present during the vote to impeach me as the Speaker of the County

Assembly of Nyamira.

+. TIIAT my impeachment process was marred by several illegalities, irregularities and/or anomalies as

follows:

a) Thc impeachment process took place notwithstanding the conservatory orders in

HCCHRPET/EII9/ 2024 Enock Okero us Nyomira County Assembly and Clerk Nyamira

County Assembly and 7 others stopping my suspension from officc. I confirm that I have

instinlted contempt of court proceedings against the Respondents therein. Annexed hereto and

marked 'EOO-r' and 'EOO-z' are copies of my Notice of Motion Application and Conservatory

Orders issued by Hon. tady Justice Wilfrida Okwany respectively.

b) There was no public participation at all which is in clear contravention ofthe national value and

principle of participation of the people;

c) The Standing Orders of the County Assembly of Nyamira were amended to change the threshold

for impeachment from 3/a to 2/3 of all the mcmbers of the Assembly. The said amendments were

not gazetted as required by the law. In addition, members who raised points of order were

completely ignored in contravention ofthe Standing Orders of the l Respondent and members

such as the llth Petitioner herein abstained but their abstention was counted as a'yes'vote.

Annexed hereto and marked'EOO-3' is a copy of the Hansard in evtdence thereof;

d) I only had 6 days to rcspond to the motion for my impeachment instead of the required 7 days;

fl During the voting, I was not able to see the opening and the sealing of the ballot boxes and agents

were not allowed to witness the voting and counting of ballots;

I

e) The particulars of each count were not provided and as such, I could not defend myself

satisfactorily. In fact, the Respondents denied me access to my office which means I could not

obtain any county records to support my defence. Annexed hereto and marked'EOO'4' is a copy

of the motion for my impeachment;
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g) It is also critical to note that the members of the county Assembly of Nyamira failed to vote on
each count in the motion to impeach me. Therefore, it is impossible to tell on which count I was
impeached;

h) The Deputy speaker is the one who presided over the impeachment proceedings but he still voted
which brings into light the fact that he was biased; and

i) The threshold required to impeach me was not met. The required votes for impeachment were 24
but instead they considered the vote by z3 members in support of the impeachment to be
sufiicient.

THAT I wish to inform this Honourabre court that the Respondents have arready put up an
advertisement seeking applications to fill the office of the Speaker of the county Assembly of Nyamira.
Annexed hereto and marked'Eoo-5' is a true copy of the Advertisement for the position of speaker of
the County 65ssmbly of Nyamira.

TTrAT therefore, it is in the interest ofjustice and fairness that this Honourable court grants the orders
sought in rny petition.

THAT what is deponed herein is true to the b€st of my knowredge, information and belief.

SWORN by the said

ENOCKO. OKERO

At Nairobi this z5rt' day of October, eoz4

BEI.-ORF, }1F]:

COMMISSIONER FOROATHS

DRAWN & FILED BY:
Morara Omokc Advocates,

f.9 Sg* 26t72-ootoo, Nairobi, Kenya oroo,
Loita Street, Finance House, Fifth Fioor,
254-752-959-607.
moraraomokeadvocates@gmail.cclm

TO BE SERVED UPON:
1. THE COTJNIY ASSEMBLY oF NYAMIRA
2. ACfINc CLERK, COt]\Ty ASSEMBLY OF I\yAI,IIRA
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Dc n't er 19 2074 OLINTY SSEMBLY F NYAI\,IIR DEB,\TES I

THE HANSARD

Thursday, December 19, 2024

'lhc Hotsc mct at thc ('tounty A.tsantbl), (lhonher at l0: 30,4.M.

l'l'hc'fcnporat'y Spcaku (Hon. Benecho) in thc Chairl

ELECTION OFTHE SPEAKER

TgE AG. CIANX Or'NrE ASSEMBLY (M& ONYARI): HON. M[MBSRS, PURSUANT TO
THE PROVISIONS OF ST^NDINC ORDER NO. 4, I H,IVE L^ID ON THE T^BLE THL..

The Temporary spcakcr Hon. Benecha (Kiabonyoru ward): Honorabre order

(flrc Bor was drau,n)

Clerk' it is to call out the names o[ those who applied and the candidales we Save today.

(lhc Ag. (tlcrk callccl ou! the names)

The caudidates ol the day are Honorable Thaddeus Nyabaro Momanyi, And clrrisautus,
and Nyabera Mongare.

The Tcmporary Speaker Hon- Benecha (Kiabonyoru ward): we can have each one
agenl representing the candidates. order Members! Clerks continue. Let tlrere be silence. Clerk
rvill continue.

(fhe hallot paper.\ i,ere issued to the hon. Menbcrs)

(Hon. Memher.r, proceedetl to wtte)

(Hon. Keganda stood at his ploce)

Charles Keganda. Resume your seat.

Honorable Duke, as an agent, yo' may be disquarified and yotr candidate May be
disqualified too- You are found canvassing during the voting.

(Applouse)

Dbclaitner: 'l'he alectntnic t,crsion of th
in[ornrothn purpo.tc.r onl\,. A

()ountl'Assenrhly ol NS.uttir ra.

Assemhly <f Nyomira Hansard llclnrr is fttr
'crsk t con he tthtoi ncd.ft.orn the Hun.ran! Edirrt

c (.)o uttt1,

certified t

OF
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Ilorrorable Menrbers and the House before I proceed lo vote, I want to draw yotrr

attentiou to standing orders rrumbcr 68(6)

6. says where tlre presiding ofTicer has an original votc. The presiding Officer

slrall cast ltis or lrer vote froln tlte chair.

Now that I'ur on the chair, I'rn going to vole fronr the Chair today because I won an

original vote frorn Kiabonyoru Ward to avoid any Doubts.

(fhe 'l'cmporary Spaaker castul his wta)

Ttrc Tcmporary Speakcr Hon. Benccha (Kiabonyoru Ward): Honorable Menrbers ald

the gcneral public. I havc received a cornrnunication from one honorable Miinda Riech was

delegated Porver of Attorney to honorable Nyameino {o vole on his bchall, so proceed honorable

Nyarneino.

(!,oud consiltat ions)

Ordcr! Order Menrbers orderl Let there be dead sireus in their roorn durirrg the voting

process.

(Hon. Nyangana stood dt hi.s placa)

l{onorable Nangana resume your seal. There is no moving in and out during the voting

process.

(Applause)

l-lonorable Mernbers I have received tlre cornnrunication fionr Honorable Nyarnbega

Giscsa, artd he lras donated the powers of aftorney to honorable Nangana Julius.

((lonsultar ions)

Silence, Members. I hope honorable Clerk all Members have been called oul to vote.

Chief Ser.ieant -At -Arms Take the roll call in the House o[ Mernbers who is physically

presenl.

(Thc Clerk unlocked the ballot hox)

The Tcmporary Speaker Hon. Benecha (Kiabonyoru Ward): Honorable Members t'll
be notified that the accounting and surnming up is over. Now let's listen to the Clerk to announcc

the resul(s.

(l'hc Clcrk unlockcd thc ballot bo.r and procecded b counl the vote.s)

Dbclninrcr: 'l'ha electronic versiut of thc C'ounty /55sn16ly o/ Nlnmira Honsard llelnrt is /or
inf<tnnalittn purpo.rcs utlv. A certi.fied rcrsiot cdn lte obtained.frotn thc llunsanl Editor,

(lounty Asse nrhl-y oJ N.y'auiru.
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TttE CLERK ANNouNcED THE REsLu-T.r oFnta Ftra.r RAr.Lcrar FoLLoH/s: _

NANIE I/OTES

Tt.taooeus Ntaaano

C H RI.SA I,ffUS, N yA B E RA IvT o G E R E

Sxta.eo ptnr,ns

AtLyr.4tN

TOTAL

L'( CF
...t9

...J

..0 \\ [?Rlsll
s

9\,
..22

Disc la i mer :'l'he c I ec. r n n ic ver.sron ol thc ()onn\, l55su6ly o/ Nyumiro l{on.ronl l?clxtrt i.s formlornrot iott 1l trrPo.tc.t (,nl-V. A cenifieLl rer.,; nn can he ol)tainccl.ftrtm thc

x 590-

1'he'remporary Spcaker Hon. Benecha (Kiabonyoru ward): Honorabre Mernbers. rcotlgratulate yotr lor the process well done. l-lowever, the threshold as it stands in the corurt

fi:rJ::i, 
of Nramira has not been reached. I wanr ro draw your anenrion ro srarding order

Thar a person shall not be erected as a Speaker unress suppo(ed in a barot by thevotes of 2/3 olall the Mernbers.

As it stands, Honorabre Mernbcrs, county Assernbry rras 33 Mernbers orcountyAssembly' ltaving lost one; Honorable osierno and Honorable Nyabaro resigned lrornbeing an MCA of Ekerenyo ward to corrtest before the speaker. So, we have 33Meubers' tlre threshold could have been 22 for one to ae erectea as a Speaker in t6atscenario, Idraw your attention lo standing order.number 7(2): _

lf no candidatc is supported by the votes of 2/-3 of all Members, tlre candidate orcandidates who reccived tJre highest nurnber ofvotes in trre ballot..r..."o ro in paragrapSone' and tlle candidate or candidates win That Ballot received ttre nexi iigtrest nurnber olvotes shall alone stand for election in a fi.rrther bailot, and tr," 
"*i;a.t" who receivcshighest number olvotes in the Further parrot shall be elected tlr" Sp";;r.

Therefore' Honorabrc Meurbcrs, we are compelred to go to the. A'd. Trre two peopre whoreceived the firsr ard second highest votes wilr ie tte .-arart". -J it...ror" we havc.Honorable Tlraddeus Nyabaro and Mr. chrisantus. More, what,s tt" nu*.t tty"berra. So, Clerk,take us to the next phase again.

(l'hc hallot papcr.s were issuetl to rhc Hon. Mcmhars)

(Hon. Mcmhcr"-, prucccdcd b vore)

(itunty A 5.sy p16l.y o.f n"1'umiru

23

Hunsorcl lilitor,



Tlte 'l'emporary Speaker I'lon. Eenecha (Kiabonyoru Ward): I again take the ballot
frorn the seat.

l;or record prrposes, Clerk, let us have a pronunciation ol tlrat narne properly.

(Hon- Josiah lv,langc r tt()A lisr.re l{ard callcd again)

(l'lott. ( iiscsa stood at his place)

The Temporary Spcaker t{on. Bcnecha (Kiabonyoru Ward): Ordcr ljonorable Cisesa,
Rcsume your seats. [t is not proper to be moving (iom your seat during the voting process.

Honorable Members. I am in receipt o[ a cornmunication lrom Honorable. Abel Mokaya.
Order! Members order. \Mro is going out? l'rn in comrnunication over. I'rn in the city of
cotntnttnication frorn Honorable Abel Mokaya Mosew ho has delegated the power of anorney to
honorablc AlFayo Ngcrcsa to votc on his bchalf.

But Using---

(l'he Olerk unlocked the hallot hot and prrtceedecl to count rhe vores)

l-ge Ctenr aut'touNcED |'HE Rlitut.,t s oF,t.HE Ftq^fl.BAu.o\.at FOLLOII/S: -

NATCL I/OTE.S

Tueooeu.s Nyeaeno

C a ru saln'u.g, N YA B E RA M O G ER E

Sptnteo ptpens

ABSnAIN

TOTAL

..22

.0

.0

.--22

(Applause)

(Loutl utn sttl tat i o n s)

The Temporary Speaker l{on. l}enecha (Kiabonyoru Ward): Houorable Menrbers.
Order! llonorable Menrbers ordcr consultations in low toncs.

I lvant to take t.his opportuni(y to thank you Mernbers for conducting tlre exercise of

DiSclaimer:'l'|rc electronic version of lhe (ituntt, Assenhb, of Nrnmira Honsanl llcport is /rtr
informotion purlb.sas onl-v. tl ccrtifietl vcr:;iott con ha obtainctl.frrtu tha Hon.sail lilitrtr.
('o nty l.s5cu11ly tf N1,amiro.

1+
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electing the Speaker peacefully and honorably. I also rvant to thank you because you elccte{ rne

to the seat of tlre Speaker lodav to oversee the exercise. t don't take it for granted.

Honorable Mernbcrs is your rnandate to clect a Spcakcr ol quality to lead the House in
the rernaining part ol tlre (crrn. [t has been a long journey lollowing the irnpeachrnent of thc
Speaker. [. Atld you also know thal you have the mandate to elect a new Speaker because it is in
arr Assembly. Tltere should be no vacuum. You have done it today. And. We, on behalf o[the
Assenrbly, I warll to rvish (he candidates well for tlre winner. Successful journey as a Speaker of
Nyarnira County Assenrbly and tbr the losers of today Want to say that he has not lost it is only
thal thc seat was one both ol'tlrcrn could have won, but always we must havc nutnberl. For tlre
college to appear in the ballot paper, we also wa[t to congratulate him for that bold step. And for
those who could have rvanted the seat and failcd tlrrough tlre vening process. I also warrt to wish
thern well. There is always tornorrow. Now allow me honorablc Mernbers to declare the rvinner.
You have heard lrom the Clerk who is official tlre presiding officer. In his count, he has givcn us

Clrrisarrtus Nyabera Mong'are, garnered zero in the second round. Honorable Tfiaddeus Nyabaro
Mornanyi garnered 22 votes in the second round, and therefore emerged the winner of tlre seat of
the Speaker of the County Assernbly of Nyarnira.

I therelore ollicially dcclare Honorablc Thaddcus Nyabaro Mornanyi the Speakcr Elcct
oI the County Assembly of Nyarnira.

(Applausc)

l-lonorable Members, t want to draw your attcntion to. .Statrding order number l2 about
the swearing in of the Speaker.

It says irnmediately lollow thc direction of thc Spcakcr. The Clerk shall adrninister the
oatlr ol'affirrnation oIoffice lo the Speaker in the presence of the assernbled counr Assernbly. So
therefore, Clerk it is your duty.

I direct tlrat the Serjeant-At-Arms, look for the Speaker elect as quickly as possible, and
bring hirn forth to the House for swearing in.

Clerk, prcparc the process of swearing in the Speakcr.

(fhc Clerk accrtrdingly tlaclarecl hon. 'flntlclaus Nyaboro Mcunanyi elccted

Speakcr ol' Coun tyA.s.se m b l-v o.f Nyam i ra

T'he Tbnporary speaker directed thc Ser jeont-ot_Arnt-r to scarch lor the

Said'lltaddeu.r Nyaharo ancl bring him to the Chambcr)

(Applause)

'l'he Temporury Spcakcr [-lon. Benecha (Kiabonyonr ward): order Mernbers
honorable. Honorablc Majority Leader. What do you lravc?

Discloinw:'l'hc elcttronic vcrsi<n oflht (iunrlt l5.sgn6ly of Nyamiro Hansorl llcltttrt is lor
itdornatitttt lturprt.re:; onl1,. A cenificd tarsiott con be tl>toinetl frotn the Hansanl litlitor,

('itunry I r-sarr.fity o.f Nyumira.
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POINI'OF ORDER

Leadcr of Majority (Hon.Abuga/Bogichora ward): Tlank you Hon. Speaker, stand on apoint of ordcr. And this is- order No.)o 1:iHotrs of rnecring nouorrur" ipeaker, thar starcsthat: urlless lor the' rutless (he Speakcr roi tire conu.nicncc of the council otherwise dirccts (hecounty Assernbly shall meet on Tuesday alld rlrursday. g:30 and adjourrr at l2:30 and at 2:00PM on Ttresday and rhursday. Further' notwithstandurg paragraph one a,ld the county Assenrtrlytnay resolve to exlend its sitting time. Hon. Speaker, this is l0 minutes too. To I2:30. I move arnotion. No Speaker that we extend otu ,no*i,.,g sessions tirne. Beyond r2 teet, I nrove and ca1upon Honorable Kenncth. Nyarneino to second.

Hon' Nyameino (Gesirna ward): Thank you, Mr. Speaker, as a req*irernent of thisHonorable House and has been rnoved by tlre Hororable Majority t-"aa", ro, 
"*tension 

of tirne, Istand to second. Thank you, Mr. Speakei.

The Tcmporary spcaker Hon. Benecrra (Kiabonyoru ward): r find it in order andtherefore the lnotaon lor extcnsion of tirne is op"n fo. a.U.,.

(Question proposetll

(Ouc.stion put antl ogreccl to)

l-lorrorable Metnbers preparation of tlrc oath for the elected spcal<er is on, rve ask ficr yourpatiertce' 
'Serjeant-At-Arrns For the interest ol tinre Takc the clerk and tlre rcam to allow in thePreparation and Administering,.oath to rhe elected Speaker. Honorable tut.t*.r. the l-louse is insession cotnc back the bow All the Mernbers we have the Mess in the House and the House is insession You can resulne yo(rr seats hollorable Mernbcrs. Now the cerernony olgiving oadr to tlreSpcakcr of tlre County Assernbly carr corntnence.

(Ott arrival ol hon. Nyaharo in thc (hanther. was c-rcttrted
b.v Hon- I)uke Mastra and Hon. ,4bugo)

(Applause)

ADMINISTRATTON OF OATH

The Oath of Allegiance was administcred to the following Mernbers: _

l. Horr.Thaddeus Nyabaro Momanyi

(On arrival at the Chair, tlte Ag. Clcrk thereupon
admini.ctered the Oath o/Allegiance b the

Spc akc r- c I e c t, hon. l,! -ye b a 76)

(l'hc Speaker, Hon. Nyahoro, then kxtk thc (hair)

DiSC lai mer :'l'lte el cct fttn ic ve rs ion of the ('ount)' Assanrl>lS, tlf NYatniru llansurd llelxtrt is fitri ttJi t rn o t i o n 1.u rgt :;a.r onlr-. A certlfietl vcr:;i,tn clan he tb
( ttunrl As.scnbly o/ Nt

L"6

tained /rom rhe Han.yaxl Eclitor,
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(Applau.tc)

(l.oucl at ns u I ta t t on.r)

C:OIVIMUNICATION FROM THE CI{AIR

Submission ol l{on. Speaker to the

Will of the House

Thc Tcmporrry Spcaker Hon. Bcnecha (Kiabonyonr Ward): Are you through Clcrk?certain pattems arc now in ordcr, but you,re .rrgr,i,l" spcater to r,,is ornce. 
-tre 

drcsscs urrder,assuoles t'em. Seat and contirrue with trre s.ls,on or trre Assernbly. R.r*n. your seats,I lonorable Mernbers, the House rs in sesion. *-.-r^ri, to. usher in our ,re* Speaker to the seat,and I remembcr trrere is busincss t" u" .o,to*rcd'in this ,no.ning ,..rion lrn,.,, is e.xtende<JAND theretbre the speaker wiil continue. Ho;;;" ogeto, the fL4N.rx/t/) is on.

(l'ha Spcuker. Hon. Nvahant, thcn took the ()hatr)

(ipptausc)

Thc spca kcr (Hon. Nyabaro): Honorablc Mernbers of rlre county Asscrnbly,disti,guished guests' lriends and good r*rr""iiir"nira. I,rn deepry honored arrd hurnbred to beelected as a speaker' This is a tnotn"nrorr o."u.iJn, no, just for'rne but r.r our entire county?Acccpr this respon.sibirity with a profou,d sense of dury ,na . 
"o,n,iit*.n, 

,o serve ourconstituents with integriry, r-ansparency and dedicarion. Honorabrc M;;;;r, as yo, are alraware' It's onlyjust tl'ee.days ago that ir,.. or"r;grr,y cod rescued,n. &.;;; accidc,t. Iwantto express nry sincere gratitude to alr of you *rro hrr. praced your trrrst in me. your supp61 ft35been unwavering, and r oromise ro uptrora it *iti-tr,. r,rgt,,.ri ,t.,,aurjr.'"1-, .*p.., from rhisoffice' I also extend my lteartfelt tt -r.r 1"' *y"r"rto* candidates. your participation in t'isdernocratic process has enraged our cornt y, o* ao*,O
Honorable Membr

or the,and, *i ;;;;;:i,#;i.X*l[,i,ff :lJl|;1fl ,n::Hl]:,::ff,1 [:,il;lhat the rights of every citizett are protected. Rern'enrber. I will prornote good governance andaccountability l will fostcr unity and ,tr..oop.."uo. I will .n,po*., ou, Jo,rlnrnitics a_s I willcharnpion rhe needs and aspirations 
"1",;;;;;;-"'

Disc lainter:'l'hc etrcli
in/ormat rtn

()tunt1' 1l t.qc

ntnic version o/ tlze CountS
pu rpo.tas onlv. A c.eni/iee!
nhly o.f NS'atntra.

' 
A.sscnbll' of Nyo mira flan:;anl llqutn is rttrr?r'.t inadlmm thc Han:;a

h?R
1$1

Ct2+ \\
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l{onorable Mernbers, rve look forward to strengthening the overstlre account governrnent is rrerd accou.taute ror 
-ris 

actiorr.s that pubriceflectively

ight. I rvill enstrre that
resources are utilized

Honorable Mernbers I Risc to inlorrn tlre House of House ol Afl-airs in lhe position ol theDcputy speaker' Tlre seat.is vacarrt lbllowingit" 
"r"u",ton 

and election oithe position oflthespeaker' [n accordance with the prori.io"r iiir,e county covemment Act"a.d trre Standingorders of this county Asserrrbry are hereby l."irr.a the seat or. the Deputy speal<cr, Vacant.Personally, I now invire Norninations for ri.;;;;;"n o[ Deputy Speaker. I urge a, Honorabre

ff:'.::,TJ:ff[[!:i[T,li':l'ill'j:"'p*""";"a ere, a suiiabre cu''aia,t. rvho wirr uprrord

l{onorable Mernbers, t wish to welcorne o
,nostrv rhe sisrers rrorn con,,nissinn oo revenue r,,".T,l.']ti',1.:[,[]:#'ffiJ:"',"SlJ-,.il1
plcase stand and salrte lreer most wercorne, ;;;;; David Shikum",'w;;;.,.. Judirrr Morrey,As:rnte. Isabella Wambui. Thank you. f..t ,no.t-ruJt"o*"

Next or.der.

ELECTION OF TI.IE DOPUTY SPEAKOR
The spcaker (Hon. Nyabaro): l-lonored Members tlris declaration is rnade possible toprovisions of the cou.ty corern,,enr Acr 20it. U'der the Nyarnira Corn,'n.r"rrury stardingorder nutnber l4' ( I ) which states that ,. ,oon 

-as 
practicable fbllowing the election of t'eSpeaker' a decraration srrail be.nrade for ,..r..r. oi tlre deputy sp"rt", ,,r"a ,n. o.ru,, Speakershall bc elected thereof t ltave inforured r trr. *ro'.,nrtion lro m the office olthe clerk that oneca,didale expressed interest irl the seat ar ,r,. triJl".itio.. I call upon t6e clerk to coufirrn.

(lhe clerk erpruincd thc procetrure rcquirecr.[or the erectnn ,f the [)cputy spcukerl'ur'suant to the provisi,ns ofskmding tl*t", i). tl (t1. Hc 
'tatcrl 

that he hatl t.t.ruet! arulrecsived back nomination pap,cnr.[rr thi (Wce oJ'the Deputy speakerir"^-ni", Jotnc;; lr4ating.a 
u,hrt i.r clulst qx61,1iu4 to be elcctc(l as iluir,y Spuoru) 

"

Thc Spcaker (Hon Nyabaro): Therefore, Honorable.Menrbers, t]re position not lravingbeen contested, Honorable Jarnes Matirrg ., Ny"t-"ti ,t*ds serected as tJre Deputy speakcr of thecounry Assernbry [n accordance witrr iire p,ouio:on, of the said Act, Sta,iing orders, I nowpropose that the clerk o[the Asscnrbly to bring in th. su...ssfur candidate for the positiorr oltheDeptrty Speaker for swearing in.

Disclainer: 'l'he 
elec.tntn ic versi<tn of thc ('outtty As:-anth b',,fNvamira Honsunl llelnn isT,,t:n1[<trnotion 

1urr1to.rg.r pnllt. I ge71ified v.sion can h()ount)' Asser t ly <1[ NS,an t ra

<8

e rbtuincdJrom thc Hansat r.l l.lrtor,

(Applause)



ADI\,I INISTRATION OF OATH

The Oath ol'Allegiance was administercd ro the following Mernbers: -

l. Hon.Janres Matiug'a Nyataki

(Applausc)

(l.o ud C o n sul ta t i o n.r)

The Speaker (llon. Nyabaro): The honorable James Mating'a. t wish you rvalk ou( and

tlren you get escortcd in and then you take oath. Thc Dcputy Speaker to bc properly esco(ed by
two Honorable Mernbers. Get Outside out olthe chanrbers and tlren you conre, you \valk in.

Order! Office ol'the Clerk. Ensure that everything is done in a proper way.

(()n arri'oal ol hut. Mating'a in tha (lhamhcr, wa.r c:tdtrtccl

by Hon. Nyangana ancl Hon. Ahugo)

ADMINISTRATION OF OATH

The Oatlr of Allegiance was administered to tlle follorving Members: -

l. Hon.Janres Maring 'a Nyataki

(Applausc)

' (l.oud C on sul ta t ion.r)

The Speaker (Hon. Nyabaro): Thank you. Order! Order! Order. Order! Thank you. Now
in invite the Deputy Speaker to give his nraiderr speech. Honorable Jarnes Mating 'a, 8re Deputy
Speal<er. Proceed.

MAIDEN SPEECH

The Deputy Speaker (Hon. Mating'a./Kemera ward): Tlunk you. I-{onorable Speaker.
Honorable Metnbers I want to thank you lor bestowing upon me, tlre honor of being your Deputy
Speaker. I arn grateful for your confidence in me. I pledge to serve this Assembly with diligence.
lmpartiality and integrity, I will always serve to uphold and defend the diguiry of this honorable
House and enstre tlrc srnooth conducl oI it is busincss or its proceedings. I commit to working
collaboratively with the all-Honorable Mernbers in respect of their political affiliation to advance
the interest ofoul constituents.

I commil to working collaboratively with all Honorable Members, irrespectivc o[ their
political affiliation, as I said, to advance the interests ol our constituents, let us work together to

Disclainter:'l'he alectronic versrcn of the (ounDt A

intornrution purprtsc.s onlv. A ceruified ve
(lounty lssenhly of NS,umira

llansord llelnrt is for
r()n, tha Hansurtl Editor,

tsent
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build a prosperous and equitable future for our County Assembly. Thank you, l{onorable

Mernbers and Honorable Speaker.

'I-he Speaker (Hon. Nyabaro): Thank you. And on that note I also recogllized the

presence in the Spealiers Gallery ol rny loving wife Sarah Nyabaro and rny sister, S0' Mary

Stella. Thank you.

NOTICE OF MOTION

APPROVAL OF APPOINTMTNT OF MR. DUTE STTVTOU OTVVE,NI AS CLERK

OF COUNTY ASSEMBLY OF NYIMINE

Hon. ll{ang'era (Esise Ward): Thank you, Mr. Mr. Speaker; I rise to give notice of
rno(ion for approval of appointruent olMr. Duke Sirnon Onyari as Clerk of County Assentbly ol
Nyanira.

PROCEDURAL MOTTON

APPROVAL OF APPOINTIVTENT OF MR. DUKE SIMON OTIYARI AS CLERK

OF COUNTY ASSE$TBLY OF NYAMIR,\

Leadcr of Majority (Hon.Abuga/Bogichora Ward). Thank you. Hon. Speaker. I wislr to

nrove a Procedural Motion to this l-louse to atlow thc debate ol the approval of appointrnent of
Mr. Duke Sirnorr Onyari as the Clerk o[ the County Assembly of Nyamira. I{onorable Speaker

As you are aware Our Assernbly. Has becn having an acting Clerk for so long time. And as we

firrish tlris session, Honorable Spcaker, today being our last day lor tlris session, it's inrportant

rhat we start the Ncw Year with a substantive Clerk. Aware that this is oru last day that rve will

be doing business before we break for the Christmas lroliday. I request that this House allows us

to depend on the appointment of Mr. Duke Sirnon Onyari as Clerk of the County Asseurbly ol
Nyarnira; I move the motion and ask. The Leader of Minority honorable Julius Nyangana to

second.

The Lcadcr of Minority (Hon. Nyangana / Bomwagarno Ward): Spealier I stand to

second.

(Quesliou pr<tposctll

(Question put and agrcctl ut)

Dbcloimer: 'l'hc elec'!runic versi<tn of the (!outtt),,A.tsenhly tf Nyamira Honsard llelnrt is for
inlormorion puryt.sa.s only. A cartr.fiel vrsron can he obtainedlxnn the Hansarul l'.tlitor,

1;r, p211, /ttenthl.y <tf Nyrrnira.
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NIOTION

AppRovAL oF AppoTNTMENT or I\,1R. Dure Srruox Oxvenr
ls Cue nx or CoLrNTy AssEMst-v or NYA,nrrRA

I lon.Mang'era(Esise ward):Thank you, Mr. Speaker, I want to move a motion that this
Corrnty Assembly debates and approves theappointment olMr. Duke Simon Onyari as Clerk of
County Assernbly ol Nyarnira. Mr. Speaker, Sir, aware that one of the Functions ol the County
Assentbly Service Board has spelled out under Sec. ll(lXb) of the County Assembly Servicc
Act 20 I 7. ls to detennine and reviewed tlre terrns and conditions of service ol persons holdilg or
acting in the office o[ the service, furthcr aware tllat, the Counry Assernbly Service Board, in
ftrlfillrnent ol these mandates has reviewcd the tenns and conditions ol tlre olfice of the Clerk
and norninated Mr. Dttkc Simon Onyari, the current acting Clerk lor appointmcnt as the Clerk o[
the Cotrnty Assernbly of Nyarnira. Cognizant of their duties and functions ol the clock ol thc
County Asserrlbly are spelt out in the County Covernrnent Act 20 I2. And the County Assernbly
Service Act 20 l7 reviewed 2022.To mention section l2(4) Of rlre Counry Covenrnrerrt Act 2012
review 2022 provides as follows.

1'he County Assembly Clerk shall bc secretary to the County Assernbly service. Section
l7( I ) (2) (3) ol tlre Counry Assernbry Service Act, 20 r 7. Review 2022 speils the
functions ol a secrctary of county Assernbry service Board as foilows.

17. Functions of thc Sccrctary-
(l ) The Secrcrary shall be-
(a) the chiefexecutivc officerofthe tloard,
(b) the accounting ollicer of thc Board;
(c) the adrninistrarive head of the Service;
(d ) the custodian ol tlre Board's records:
(e) responsitrlc for-
(i) tlre cxecution ofthe decisions olthe Board: and
(ii) assignrnent o[duties and supervision oIthe stalf olthe Boar<l;
(f) the preparation and submission of the prograrnmes neccssary for the
achievernent of the Board's ntandate for approval by ttre Board;
(g) causing to be kept records of tlre proceedings and rninutes ol the
meetirrgs of the Board and such other records as tlre Board rnay
direct:
(h-) ensuring staffcompliance with public service values, principles urd
ethics; and
(i) the perfonnance ofsuch other duties as may be assigned by the
Board or aly other written law.
(2) The Secretary shall be responsible to dre chairperson olthe Board ad the
Board for the general workirrg and efficient conduct olbusiness o[the Service

DiSClainrcr:'['he altcrronic t'ersion of thc (lotmlt Assenthll, ol Nwtmira Hon.ranl Raport i.s lor
tn1f<trtnution purptt.res only. A certifiatl ven;iot, can he obtoincd frotn the ion.tarcl l..rlitor,

('llunty /5.ss1n6ly o/ Nyumiru.
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l{onorable Speaker, Sec.l9 o[the County Assernbly Service Act spells the lunctions of the Clerk
of the County Assenrbly as fbllows.

Functions of the Clerk
In addition to the functious conferred under section l6 as Secretary to the Board,
the Clerk shall be-
(a) tle chieIadrninistrative officer of the county assembly. and

(b) responsible for the day-to-day management and furrctioning of,the county
assernbly.

Sec.20. Speaker of the County Assernbly Service Act provides for thc procedural functions olttre
Clcrk as follows.

20, Proccdural Functions of thc Clerk
( l) The procedural lunctiors of the Clerk shall include-
(a) the rendering ol expert, non-partisan and impartial advice to the
menrbers of tlre county assernbly ou the legislative process, and
parliarnentary procedure and practice; arrd
(b) the carrying out such other duties and exercising powers as rnay be
conferred oo hitn or her by law or by the Standing Orders and practices ofthe
County assembly.

[-lonorable Speaker, further cognizarrt of Fair labor principles that require that an officer
discltarging such heavy responsibilitics as error related above slrould reccive colnmensurate.

Cotnpcrrsation turd or rernuueration. Whereas Mr. Speaker, thc former holder of thc office, Mr'.

Daniel Oginda Orina exited fi'onr the service by rvay ol rctirenrent. Thus. rendering the position
vacartl. fuld rvhereas section l8 of thc County Asseurbly Service Act 2017, which was reviewed

2022, requires the process oIappointing the Clerk to be conrpetitive.
Speaker, wherea-s thc Courrty Assembly Service Board is constlained by advisory frorn

tlre Corrrrnission on rcvenue a[[ocatiorr that has caped the ceilirrg of our sta[T establishment at
100. Through a circular reference nurnber, CRA FAOlvol.ll22 dated 28 June 20t8. Arrrrexure

ones given their rnindful of that, Honorable Speaker, thar thc County Assembly staff
estabtishment ctrrretttly Offends this advisory and the samc has been the subject ol audil queries.

Tlre cttrrent staff assessrnent has an inrport of I 12 Mernbers of stafl, way above the

recotntnended the recomrnended ceiling of 100. F urther rnindful Speaker thal the course. Of
personnel eulployments for County Assernl:ly staff is hig.her than their location provided lor by
the Comrnission of Revenrre allocation, and that the County Assembly rvill only be able to
comply with this advisory in future Tlrrough staff exits and or natural attrition a situation that is
obtaincd- Will allow lor open and competitive recruitment exercises Conscious,

Mr. Speaker, considering otrr resource concentrates The County Assembly Servicc Board
is left with tro option tfiarr to manage the Cotrnty Assernbly, wage bill and contain. Contain it
within the recontntendcd limis and consequently thc board has restrained itself trorn adding
tnore Metnbers, tnore numbers to the establishment to avoid an increase in the personnel

enroluments, wlrich will put a strain on the lunds for County Assembly. Operations.

Disclainer: The elcttronic versktn of the (lount), Assambl)' ol Nrumiru llun.sord llelxrt is lor
infonnotion purprt:se.r r:nlv. A ceni.lied versiott ccut he rhtoincd fr,ttn the Honsoxl Etlitor.

('lountv ,1\1c 216ly <{'NSvuiro.
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Further, l{onorable Speaker, conscious that the norrrinee being the acting Cterk of the
Corrnty Asscrnbly holds various responsib ilit ics tlrat are assigred to an accorrnting o[ficer, such
as signatory to County Assentbly, Fund accormts, aud therelore confirming t1e norninee lo a
strbstaltive appointnrent, $'ill ertsure seantless transition for the County Asiembly that will be
devoid of any [riccups.

Honorable Speaker, acknowlcdging the challenges that corne witlr the lack of substantivc
olfice holder flor this crucial position, irrcluding but not lirnited to dishrrbances of tle County
Assembly servicc through acts such as illegal appoiltments of an acting Clerk. glares in County
Assernbly service board progmms, and the litigation that could be rvell handlcd by a subsrantive
ofTicc holdcr. Appreciatirtg thc royalty and persistencc o[ the nominee to stick to parliarnentary
process arrd obedience o[ County Assembly resolutions, tbr instance, the norninee recently
ensured a srrlooth transitiort after the former Speaker was irnpcached by establislring tlre OfficL
o[ the Acting Speaker After the process of electing new Speaker was halted by the court.

Ftrrtlter, appreciating that the norninee, Mr. Dulic Sinron, Onyari has acted for a long
period witJrout taking to Court action against the ernployer, a virtue orily dernonstrated by a few
Mr' Onyari' has acted irl the position of Clerk of County Assembly cumulativelv For rnor-e t6an
(r5 montlts' which is almost five years ard five months As flor us, and it can be seen in the table
whereby in January 20 l4 to April 20l4when the presiding Speaker was Mr. King'oina. April
20 14 to May 20t4. The Speaker was honorable Nyarnoko Joash, then npril 20ig to January
2023, when we had tJre Speaker, Honorablc Moffat, Teya. Then l,-om.ruty 2014 to october
2024When we are the lbrnler Speakcr Horrorable Enock Okero and then October 2024 ro dare,
[re's treen acti,g and we have the Speaker, Honorablc 'flraddeus Mornanvi.

Aware that, Mr" Onyari is a holder of Bachelor ol Law degree and t1e Bachelor ol
Cotntlterce BCOM degrcc and llterclore satisfies tJrc requirements ol scctiorr ll(2Xa) and (b) of
(hc County Governrnerrt Act 20 l2 which rvas revealed in 2022.

Fttrther aware. oru' honorable Speaker that, the nominee has post graduate Diplorna in
[.arv and is a. advocatc ol'the High courr olKenya. o[good stanrJi.g.

Also. Cogrrizant lhat the ttotttinee h:rs over l0 years ol retevaut prolcssional experiencc,
havi[g been appointed as Deputy Clerk of the County fuseurbly in Decernber 20 13, becorning
tlre first strbstantive deputy Clerk of the Counry''. Sinrply under the Constilution olKenya,2010
and in January 2023, the nominee was prornoted to senior Deputy Clerk that satisfies
requirernents of section I 3, (C) of the Counry Covernment Act 2012 which was reviewed in
2022.

Further' Honorable Speaker, Cognizant that the nominee has undergone 2 high level
training programs, namely senior nranagernent coursc and strategic leadership dcvelopnrcnt
prograln at tlre Kenya School of Govemment. Rcquisitc for appointment to this 1cvel of
managernent.

ln addition, the notnittee has attended various workshops and seminars for accounting
officers organized by public finance institutions in the span of hi, 

"-".r, 
a testament that the

nominee ha-s not only accutnulated the uece.ssary knowledge and experience, but equalll,
demonstrated that he is qualified to be appointed substantively in the office.

Disclainer: 'l'ha c!
ittformat

Countv A.

(ctronic version of thc (:ount), A)-.\cmbly of Nyamiru llan.surd llcltttrt i.s for
hn p..try)rcs onlv. A cenirtetl vcrsion con he obninec! lmm rhe Hansoit trlitor,
s.tcmhly of N1'utntra.
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Hortorable. Speaker, I now, therelore. nlove to the Motion tlrat this County Assernbly

approves Mr. Duke Sirnon Onyari for appointnrent as the Clerk of the County Asscrnbly ol
Nyamira. There are annexure which we -said before.

I now call upon. I beg to rnove, and I now call upon Honorable Mernbers to second.
The Deputy Spcaker (Horr. Mating'a./Kernera Ward): Thank yorr Speaker. I rise to

secoud thank.

(0ue,st nn pntpo.rcd)

Hon-Matrvcrc (Bonyatnatuta Ward): months what----Alld allorv me say, that it's never
too late for honorable. Duke Ouyari to bc Clerk of this County Assembly of Nyamira. ttherelore
support, thank you so mLrch.

The speaker (Hon. Nyabaro): The lronorable I'm going to give you one rninute. one
nrirru(e each lor the interest oltirne. The honorable Mitctrell Kemunta.

Special Elect (Hon. Kemuma) Thank you, Honorable Speaker, and first oIall, kindly allow
lne to pass tny congratulations to our ncwly elected Honorable Mernbers. Ttrat is our new

Speaker, together with our deputy Speaker Honorable Mating'a, coogratulations lor that. And
sirrce I have been given one rninute, allow rne to add to the ongoiug discussiou ald I rvould rvish
first to say that. Isupport tlte motion. For the following reason. lt is quite unfortunate tfiat rve've

Itad sonteone who is overqualified rvorking as an acting Clerk for more than six nronths. Let rrre

first thank our Clerk lor acting for more than five ycars. First, let me thank our Clcrk, orr now.
fhc duly appointed Clerk is Hon. Dukc Onyari. Kindly let rne thank hirn lor having been vcry
patient with this l-lonorable House for all that while and then No.2.

The Speakcr (Hon. Nyabaro): Notable, The rnotion has carried the day.

Spccial Elect (Hon. Kemuma): sorry and I will. Thank you. But frorn the ongoing
discussion, I can tell that it's going to carry headiug. Yes, Mr. Speaker, I stand guided, but let rne

proceed Horlorable. Thank you very tnuclr that you did not to this Llouse, because yos are au

advocate of the High Court ol Kenya. And you'vc becn in that acting capacity flor mor-e than five
years? If rve all look at our human resource rnanual, you'll realize tttat it gives a:r employee who
has been ernployed or who is acting iu an acting capacity [or. At least six months to be in that
position wlten it exceeds six months. Ideally ttre employer should automatically. Confirm this
persotr and more so if the person has satislactorily performed. Exemplary, I wish to confinn tlrat
I have rvorked witlr only for quite a r.vhile. Ica.n confidently say. He has all tlre qualifications, all
the qualifications. He deserves to be appointed as a substantive Clerk. Mr. Speaker, with your
kind permission, if you can kindly ask honorable Nyangana.

(H <tn. N -yangan a c o n.s u I Ls I o ud I y)

The Speaker (Hon. Nyabaro): Order! Order! Hon. Nyangana

M8t Y

Disclaiurcr:'[hc eleclronic version of the ('ounty Asscnfib' of Nwtmira
m/ormatiun pnrprt.$e.s unl.v. A ccrti/ied rcrsion can he ohtained c Hensgyl tidi
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Special Elcct (Hon. Kcmuma) To rnaintain order bccausc [e's distracting me. Thalk vou. I

wotrld kirrdly urge all tlre Horrorable Members rvho are belore this Honorable blouse today. To
allow trs or to unanimously agree with the rnotion that is belore us, we support it fully and rve
allow otrr Clerk Onyari to becorne our substantive Clerk so tJrat we can all work togetlrer. Since
he has all the qualifications that we alldeserve. Thank you.

llon. Benccha (Kiabonyoru ward): 'l'hank you, Mr. Speaker. As I rise to support this
rllotion, first allow rne to congratulatc you. For thc new position. I knorv you are diligent enough
to discharge your duties and the Mcmbcrs have bestorved unto yortr aunts the powcr of tJris

l{otrse to lead the L[otrse. I-lonorable Martina also corrgrahrlates you tlre same way. you are a

rnan of iiltegrity. and I.know the House witl achicve nrore.

Honorable Speaker Mr. Onyari, as a lot of acadernic achievenrents. And experience iu
rvorking in this Assernbly. lle also can serve as an in.stitutiorral menrory bscause. He [ras been
lrere lorrgest and therefore I know together as a team; you are going to steer the House into
greater heights.

Honorable Speaker, I want to repeat what Honorablc Matwere said thar in the last few
days the House has been deferred and the devils are known. So, I know the team witl prevent tle
Devils from bedeviling The House and the fusernbly. So therefore, houoratrle Speaker, because
o[the interest of tirne, I walt to support this motion and congratulate t]re Vice chairpersorr olour
board on lravirrg realized this tlrat it was necessary for Onyari to be confirmed as the strbstantive
Speaker' Other, sorry. Sony sub.stantive Clerk and l'lonorable Mapger board Member from the
Assembly- The first year the board Members from this Assernbly look at the other staff Members
rvho ltave stagnated in tlrcir grades for loug go through the filcs and rnake sure cvery stafT
Mcrrrber who has worked herc. Enough and it sounds prornotion going to be. Thank you, Mr.
Speaker. ['rn saying that Mcrnbers o[ staff of the County Assernbly who have been stagnating
because ol injustice lrorn the previots regime can also be cousrdered for prornotion, ca1 also be
considered to higher levcls so tlrat tltey rise in their career. As we are confirnring Onyari today,
we know there are those who are also suffering peruse through this tlre files and get the right
Steps so that as a teatn we can serve this tlre people of Nyarnira with integrity a:rd with
motivation. Thank you, Mr. Speaker.

Special Elect (Hon. Nyamanga): Thank you. Mr. Allow rne to thank God for bringing us
this [ar, I warrt to congratulate you for growing tha{ seat as a substantive Speaker ofl the Nyamira
County. AIso to congratulate Honorable Mating 'a for being elected as the Deputy Speal<er. I

don't want to be too bored of you with a lot of words and repetition. I want to say rhis for
Nyamora to come back to his seuses Onyari must be confirmed. For tlre executive to respect the
Cotrn$r Assembly o[ Nyarnira, Onyari rnust be confirrned. For us to end the shenanigans and the
hooliganism in this Assembly, Onyari must be confirmed. Thank you and God bless cach and
one o I you.

Discloimer:1'he electronic version rt/ the CotttttS, l1;;ssl1glS,of N-vamiro Honsortl lleport i.slor
inlonnation purpo.re.s only. A certiJietl rer:tion can bc obtainedfrrtn thc Honsanl [tlitor,

(l<t unt.t, A.r.sctnhly oJ'NSani ro.
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IIon.Nyameino (Cesirna Ward): Thank you, Madarn Spcaker. First and forernost, belore
I even give you congratulations, I want to firsl to thark our alnrighty God For reserving your life
and rry lile because we are the. Casualties of accidents. We thank God for having saved us and
this fire has brought us

I want to give my congratulations to yor.r, Honorable Speaker, for having elected to serve
in this position. I know you are among the first Mernbers llrat served in the first session of this
Cotrntv Assembly. I, Honorable Nyangana, yorrrsell and Honorable Mating 'a who are And
Houorable Ngeresa quite a lew o[ us rvho slarled this Assembly.

There is tirne and decision [or. Honorable Speaker, rrow that session aud time it's 1ow
your time to serve as you have taken the oath, I hope it is well to be well.

Finally, I know they have tatked about honorable Clerk Onyari. Onyari was my high
schools here while in high school at the sarne here rnyself honorable, Evans Jurna the advocate
now. And rnyself at the honorable Mating 'a given all of that, I want to say that t understand
Onyari in college you are doing BCOM rvith him and honorable Jurna. After BCOM with rhern,
they left law and then rnyself Left for masters Then I became a lecturer now thal. Now that. Now
that we know Onyari evcn before here and he has scrved witlr us in thc First Assembly I think he
has an outstattding experience as one of us that we have not nrade any effor to contirm him.
Want to appreciate that. All, all is rvell and given the circumstances that have been surroundilg
this Honorable House, I think now it's very clcar and as each tirnc has cornc, therc is no potential
to cotrrplain that he has acted tbr long. God, us tirne and season for evcryrhing. This is tle time,
and we are no( goirtg (o opposc Cod appointed time willr tlrese lew rcnrarks. Honorable Speaker,
even tlly colleagues I do not want you to not even to speak ttrat we put to this into question so
that rve rlrove to the next level. Thank You, I-tonor.able Speaker.

l{on- lllssira (Township ward): Thark you, Mr'. Speaker it's v.ery procedural wlen
rninority wlrip has spoken, rnajority whip slrould also be the first. First, allow me ro tllank the
Almighty God lor giving you a second chance in lit'e. And now, rnaybe the chance that you are
given for lit'e is the position that you've inherited the perfect one, the coveted one to be the
Speaker of the Nyanrira County Assernbly. I also want to rernember the other brother that you
are rvith, the Honorable Charles, who is in hospital. Also, wish hinr a quick recovcry and not
forgetting about Honorable Nyarneino Was lnvolved in a very terrib le accidenr, Mr. Speaker.
Mr'. Speaker, allow me to congratulate you as the deputy Speaker. For the position tlrat you've
held now, artd I wattt to tharlk that God has given us mature and reasonable people to read this
hortorable [-[ouse. Mr. Speaker. On the rnotion much has been spoken with the mover of the
tnotion. The credibiliry and most ol us, not even forgening Honorable Nyang'ana that we rlay
not be talking ttluch on the credentials olthc acadernics because we may not klow much.

Allow me to tlank the tnove of the rnotion that he contpiled everything very well a.nd
With Onyari I lvant to believe that tlis House will nrove flrorn this state of drauras to a stable
County Assembly. Tlte man before us, tlre rnotion beflore us ollhe grcat man Duke Onyari ts onc
cool guy very brilliant, ready to rvork atd rvho docs no( Know the clan ribc arrd cven religion i1
terrns o[ working with everybody from all quarters ou this. Mr. Speaker, I want to thank you and

Disclaiurcr: 'l'he electronic version of thc ('ounrlt Astgnllrly of Nvomiru llonsord Relxrrt i-r fitr
ittfrtrnotion purlNtscs onhr. A certifietl vnkn can he rtbtainad frutn tha Hansai! litlit<tr,

()ounr-1' l55en 6lY <tf Nlumira.
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tlrank your farnily for standing with you iu tinre o[ need. I support the motion; I want to ask that
you put the question a:rd where and this so as we see this guy take oath office. Thank you, Mr.
Speaker.

(0ue.srion pttt untl agraed to)

(Applousa)

As we arc waiting lor the Clerk to walk in t recognize tlre chairperson Sarrganvi Tea
liactory And we are also the chief 'fea director Ekerenyo Zone, he stauds and wave, llorrorable
thc Andrew Nlere, thank you. Feel nlost welcome.

Tlrc legal tean escortcd tJre Clerk florward.

(tv,lr. Duka Onyari u,alks in thc Chamher)

Worrderful. And thc other one.. I rcqucst. The advocates in thc Housc*- Mernbers ol thc
County Assernbly to joirr in the swearing in. proceed.

ADMINISTRATION OF OATH

The Oath of AJlegiance was adrninistered to the following Members: -

l. Mr. Duke Orryari

The Spea kcr (Hon. Nyabaro): Thank you. Honorable Mernbers. Clerk, one of your tearn
to cltoose-- attd tltett you take the seat as a Clerk. ln the County Assenrbly-- Take your right
seat. 'l'hank you Assurne your seats honorable Members. Order honorabte Keganda! Resume
your seat.

Honorablc Mernbers Today, being a special day, t wish to congratulate every one ol you
l'or having participated flor tlrc success olthis day, today and lor tlre Honorable Members and tlrc
Mernbers wlto havc been elected to various positions, we slrould the best and may the grace o[
Cod be witlt you all. As you all know days ago Cod rescued rne kom tlre chores of death not
because I was so clean, bul it is by the grace it has renrained faithful and do not forget to tlank
Cod for every occasion. Members we have an afternoon session. So, I thank you and I wish to
infontl you that you will remaiu calm as we conclude the afternoon session a flew rninutes after.
This morning session and then we will precede to a luncheon sornewhere as it may be organized.

ADJOURNMENT

Disclainrcr: 'l'he cleclronic version of thc County Assenhll,o/Nvumira llansunl l?epttrt t;i f r
rn-formotiort purpttr'es only. A c'ertified wrsirtn con he obtoined.fi.ttm thc Hunsrtnl lltlitor,

(tt utttl' 155c2111lY o/ NYatnira.
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1'lre Speaker (l-lon- Nyabaro): Ilonorable Menrbers the House stands adj<lurned uutil
Tlrursday l9th December.2024 ar exactly 2:30 pM.

The Housc rose at 0l :l0pM

Disclainrcr: 'l'hc electrutnic. ver:;ion of lhc (.ouu
U' Assenrhly ol N-vamiru llonsanl llaptn isrt,,infonndtt(t, lurp(,.\c.r ottlv- A certillecl t 'cr:tion cot, t the l{un:tanl l:ditrtr.
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HIGH C KENYA AT NTY

IN THE MATTEROF: -

SECTION: 14 OF THE POLITICAL PARTIES ACT CAP.7D LAWS OI'' KENYA

AND

AND

AND

SECTIONS: 19 &21OF THE ELECTIONS ACT CAP.7 LAWS OF KENYA

AND

ANI)

STANDING OR.DERS NO.3,4, 5,6,7,9,12 AND 13 OF THE I{YAMIRA COUNTY

ASSEMBLY STANDING ORDERS

A-I\iD

ILLEGAL, UNLAWT'I'L, AND UNCONSTITUTIONAL ELECTION OF A SPEAKER

IN THE NYAMIRA COUNTY ASSEMBLY

- BETWEEN -
EDWIN ONCHOKO PETITIONER

.VERSUS'

NYAMIRA COUNTY ASSEMBLY

DUKEOI.ryARI

.IST RESPONDENT

2NDRESPoNDENT

TH.ADDEUSI.ryABARO

THE INDEPENDENT ELECTORAL

AND BOUNDARIES COMMISSION

ISTTNTER-ESTED PARry

I, OMBUI RATEMO, an Advocate of the High court of Kenya practicing as such in the frrm

of oMBUI RATEMO & ASSOCTATES ADVOCATES which firm has the conduct of this

3'l

t,
REPUBLIC OF KENYA

PETITION NO. EOOI OF 2025

ARTICLES: 1(1),3, 10, 22,23,27,28,41(1)' 47,48,50, 124' 159' 165, 178(l)' 178(3)'

194(1) AND 258 OF THE CONSTITLI-IION OF KENYA, 2010;

SECTIONS: 9A AND 14 OF THE COT NTY GOVERNMENTS ACT CAP 265 LAWS

OF KEI.IYA

.2ND INTERESTED PARTY

CERTIFICATE OF URGENCY
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matter on behalf of the Petitioner/Applicant do hereby certifo the Application filed lererrit! to
be extremely urgent for the following reasons:

THAT, on 196 December 2024, the Respondent unlawfulty proceeded to elect and
swear in the l$ lnterested Party as Speaker of the ld Respondent in a manner that is
unconstitutional and in direct disregard of multiple electoral laws relating to the election
of a Speaker of county Assembly including the Nyamira county Assembly Standing
Orders.

2 THAT. it is deeply coucerning and wholly objectionable that the Respondents
proceeded with this process in flagrant disregard of the law, as outlined below;

a) There was rto vecancv in the o lce of the S eaker

b) The ltr Interested Pa lvas not q ualified to con test for e nositi nof
speaker pursuant to the Drovlstons of Article 178 (l )

c) The 2od Respondent was bereft of presiding over the condu ct of the said
elections havin alreadv been susocnded from office.

3. THAT. Article 178 (l) provides that each county assembty shall have a sDeakcr
elected bv the counw assembly from amonq Dersons who are not members of th€
assembly. The l"t

spccifically Ekere

lnterested Party, being an active member of the County Assembly
nyo Werd, did not resign prior to being purportedly elected as

Speaker, thus breaching the constitutional requirements

4. TITAT. it is also clear under Article 193 (2) (r) thrt a peruon is disqualilied from
being elected a member of a county assembly if the person is a state oflicer or
other public oflicer, other than a member of the counfy assembly. By assuming the
office of Speaker without resigning as a member of the assembly, the ls Interested
ParU is in direct violation of this constitutional provision and cannot hold both positions
simultaneously.

5. TIIAT. in any event there was a vaciulcy, Article 194 of the Constitution streamliaes
firstly, the procedure under which the l't lnterested party's seat as MCA Ekerenyo
would have fallen vacant. He thus neither resigned from ollicer nor did he tender any
resignation from his political parfy.

6. TIIAT. the illcgal proccss was also done in absence of a vacancy notice been tendered
to the 2d Intercsted party as required under the Elections Act.

7. THAT the current position of the ln lnterested Party remains unclear, yet he continues
to unlawfully benefit from both the office of speaker and that of the member of county
Assembly for Ekcrenyo ward, which is in itself an illegal act in furtherance ro
misleading the unsuspecting electorate of Nyamira county in the complete detriment
of delivery of services in the county and checking actions of the county Government.
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8. THAT, it is of utmost urgency that this application be heard on a priority basis, as the

actions of the Respondents pose a significant threat to the administration of justice

within the County Assembly, thereby adversely affecting the residents of Nyamira

County.

9. TIIAT, the Honourable Court thus remains the last resort to stop a direct aberration,

charade and sham that continues to infuse activities of the l't Respondent in the clear

prejudice of the tenor, spirit and soul of the Constitutional order, rule of law and a direct

subterfugc of the will of the people of Nyamira.

10. pf[, the Petitioner/Applicant brings this Petition in the public interest as guarantced

under the Constitution, in light otthe ongoing violation of the rights of the residents of

Nyamira County due to the Respondents' illegal actions. [t is, therefore, imperative that

the application be heard and determined expeditiously in the interests ofjustice.

DATED A1'KISII THIS 2OTH DAY OF JANUARY

OMBUI R,{PErrO,/
IATES

ADVOCAT THE PE NER/APPLICANT

DRAWN & FILED BY:-

OMBUI RATEMO & SSOCIATES

ADVO

C FLOOR,

P.O 668-40200

KISII.KENYA

TEL 07 22413-4 I I ; Email; 9la!9-me]ew@paiLcg!s

TO BE SERVED UPON:-

NYAMTRA COTINTY AS SEMBLY

CLERK _ NYAMIRA COI-NTY ASSEMBLY

THADEUS I.{YABARO

+t
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REPUB LIC OF KENYA

INTHE HIGH COU RT OF KENYA AT NY TRA

PE'I'ITtO N NO. E00l oF 2025

IN TIIE MATTER OF: -

AND

SECTION: 14 OF THE POLITICAL PARTIES ACT CAP. 7D LAWS OF KEr'IYA

AND

SECTIONS: lg & 2l OF TIIE ELECTIONS ACT CAP. 7 LAWS OF KENYA

A1\[D

SECTIONS: 9A AI{D 14 OF TIIE COU}'ITY GOVERNMENTS ACT CAP 265 LAWS

OF KEI.IYA

AND

STANDING ORDERS NO.3,4, 5,6,7,9,12 AND 13 OF THE NYAMIRA COUNTY

ASSEMBLY STAI{DING ORDERS

AND

ILLEGAL, UNLAWFUL, AND UNCONSTITUTIONAL ELECTION OF A SPEAKER

TN TTIE T\TYAMIRA COUNTY ASSEMBLY

-BETWEEN-
EDWIN ONCHOKO PETITIONER

.VERSUS'

NYAMIRA COLTNTY ASSEMBLY

DUKEONYARI

,1ST RESPONDENT

2ND RESPONDENT

AND

THADDEUS }.IYABARO

THE INDEPENDENT ELECTORAT

AND BOTINDARIES COMMISSION

lSTINTERESTED PARTY

2ND INTERESTED PARTY

+7

ARTICLES: l(l),3, 10, 22,23,27,28,41(l), 47,48,50,124,159,165, 178(1), 178(3),

194(1) AND 2s8 OF THE CONSTITUTION OF KENYA 2010;

NOTICE OF MOTION

(pursuant to sections Iq 3, 3a, And 63 ofThe civil Procedure Acl (cap. 2l - Laws Of

KenyQ, Order 40 Rute 2(2) And Order 5I Rule I Of The civil Procedure Rules,2010, Rules

19 And 23 of The constitution of Kenya (Protecrton of Rights And Fundamental

Freedoms) PraAice And Procedure Rules, Articles 23 And 159(2) of The Constitution of

Kenya,20l0)
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TAKE NOTICE that this Honorable Court shall be moved on the day of
. . ..2025 at 9.00 O'CLOCK in the forenoon or so soon thereafter as the matter

may be called for hearing of an application by counsel for the applicant for ORDERS THAT:-

I . THAT, the instant application be certified as urgent and the same be heard ex parte in the

rtr$ instance and semice be dispensed with.

2. THI!!-, pending the inter partes hearing and determination of the instant Application, the

Honourable Court be pleased to issue conservatory order staying the efect and

implementation including gazening of the purported election of the li interested Party as

Spealcer of the I't Respondent.

3. THAT. Pending the hearing and determtnation of the application herein, the Honourable

Court be pleased to, issue interim temporary injunctive orders restraining the l't Interested

Party, from purporting to act and or discharge of duties as speaker of the l"t Respondent;

6. THAT, the Honourable Court be pleased issue such other Orders as are just and expedient

to preserue the substratum of and secure the uhimote just determination of the instant

application and petition ;

7. Costs of this Application be borte by the Respondents;

WHICII APPLICATION is bascd on thc annexed affrdavit of the Pctitioner/Applicant)

EDWIN I\IYARIBO ONCHOKO, filed herewith and upon such other gounds as shall be

adduced at the hearing hereof;

TIIAT, on lgtt December 2024, the Respondent unlawfully proceeded to elect and

swcar in the l't lnterested Party as Speaker of the ld Respondent in a manner that is

unconstitutional and in direct disregard of multiple electoral laws relating to the election

of a Speaker of County Assembly including the Nyamira County Assembly Standing

Orders.

2. THAT. it is deeply conceming and wholly objectionable that the Respondenrs

proceeded with this process in flagrant disregard of thc law, as outlined bclow;

+3
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4. THAT. pending the inter partes hearing and determination of the instant Petition, the

Honourable Court be pleased to issue conservatory order staying the elfect and

implementation including gazetting of the purported election of the l"' interested Parlt as

Speaker of the I"t Respondent.

5. THAT, Pending the heaing and determination of the Petition herein, the Honourable

Court be pleared to, issue interim temporary injunctive orders restraining the Ist Interesled

Party, from purporting to act and or discharge of duties as speaker of the l"t Rxpondent;

a) Therc was no vacancy in the office of the Soeaker



c) he 2od Rcs ndent was eft residin over the cond cto f the saidf
lections havin alread bee sus ended from office.

.5 TI{AT. Article 178 (l) provides that each county assembry shall have a speaker

"r"a,ad 
O, ,n" 

"ruo* "rr"*Or" 
t oa 

"-on* 
oarron, *Oo 

"." 
no, aaab ,O"

assemblv. The l.r Interested party, being an active member or tn. c*nEGuty
specifically Ekerenyo ward, did not resign prior to being purportedry elected as
Speaker, thus breaching the constitutional requircmcnts.

4 TTIAT. it is also crear under Articte 193 (2) (a) that a person is disquarified from
being elected s member of a couner assembry if the person is a state officer or
other public olficer, other than a membcr of the county assembry. By assuming the
office of Speaker without resigning as a member of the assembly, the Interested party
is in direct violation of this constitutional provision and cannot hold both positions
simultaueously.

5' TIIAT. in any event there was a vacancy, Article 194 of the Constitution streamlines
firstly, the procedurc under which the ls Interested party's seat as MCA Ekerenyo
would have fallen vacant. He thus neither resigncd from ofEcer nor did he tender any
resipation from his political party.

6. THAT. the ilregal process was also done in absence of a vacancy notice been tendered
to the 2nd lnterested party as required under the Elections Act.

7. TIIAT 0re current position of the ln Interested parg remains unclear, yet he continues
to unlawfully benefit from both the office of Speaker and that of the member of county
Assembly for Ekerenyo ward, which is in itserf an illegar act in furtherance to
misleading the unsuspecting electorate of Nyamira county in the complete dekiment
of delivery of services in the county and checking actions of the county Govemment.

8. THAT it is also a predominant fact that there was no vacancy in the position of Speaker
in Nyamira county Assembly by the time the Ist lnterested party was being elected.
This is because Hon. Enock okero the curreot Speaker had obtained 

"oor"*uroryorders in formerly Nyamira HccpET E00g of 2024 now Kisumu ELRC 8052 of
2024.

9. TrIAT the said conservatory orders had stopped the interference of discharge of
firnctions of Hon. Enock okero as speaker of the county Assembry of Nyamira. It is
important to note that those orders have never been vacated, set aside and./or appealed
against to date as the time of filing the instant petition

10. TTIAT, it is of utrnost urgency that this application be heard on a priority basis, as the
actions of the Respondents pose a significant threat to the admioishation of justice
within the county Assembry, thereby adversely afrecting the residents of Nyamira
County.

page 
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b)

pursuant to the orovisions of Article l7g (l)



I l. THAT. the Honourable Court thus remains the last resort to stop a direct aberration,
charade and sham that continues to infuse activities of the ld Respondent in the clear
prejudice of the tenor, spirit and soul of the constitutional order, rule of law and a direct
subterfuge of the will of the people of Nyamira.

DATED AT KISII THIS_20TH DAY OF JANUARY 2025

OMBUI RATEMO &
ADV TES LI

DRAWN & FILED BY:-

OMBUI RATEMO & ASSOCI,ATES

ADV

12. THAT. the Petitioner/Applicaot brings this Petition in the public interest, as guaranteed
under the Constitution, in light of the ongoing violation of the righs of the residents of
Nyamira county due to the Respondents' illegal actions. It is, therefore, imperative that
the application be heard and determined expeditiously in the interests ofjustice.

S

G

P.O 8-40200

KISII-KENryA
T EL: 07 22 -6 134 I I ; Email; oratemolaw@gmail.com

TO BE SERvEt) N:-
I.IYAMIRA COUNTY AS SEMBLY

CLERK _ NYAMIRA COI.'NTY ASSEMBLY
TIIADEUS NYABARO

NOTE: 'IF ,tNf P1RIY sERt'/E D DoEs Nor ATTEND cowr fi fiE TrttE ,rND ILACE aBoyE-MENnoNED,
sacg oR-DEas 

'HALL 
MADE /lND pRocEEDrNcs rArEN our,is rHE corJRT MAy DEEM Ftr AitD

flOEDIEN7.

+,
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REPUBLIC OF KENYA
IN THE HIGH COURT OF KENY AT

PETITION NO. EOOI OF 2025

INTEEMATTEROF:.

ARTICLES: 1(1),3, 10, 22,23,27,28,41(l), 47,4g,50,124,159,165, 178(l), 178(3),
194(t) AND 25E OF THE CONSTITUTION OF I(EIrIyA, 2010;

AND

SECTION: 14 oF THE PoLmcAL PARTIES Acr cAp.7D LAws oF KEtIyA

AND

SECTIONS: t9 &21OF THE ELECTIONS ACT CAp. 7 LAWS OF KENYA

AND

SECTIONS: 94 AND 14 oF TI{E couNTy GOVERNMENTS ACT cAp 26s LAws
OF KEIIYA

- BETWEEN -
EDWIN ONCHOKO ....PETTTIONER

.VERSUS'

AND

STANDING ORDERS NO.3,4, 5,6,7,9,12 AND 13 OF THE NYAMIRA COTJNTY
ASSEMBLY STAIIDING ORDERS

AIVD

ILLEGAL, UNLAWFI.JL, AI\D UNCONSTITUTIONAL ELECTION OF A SPEAKER
IN TEE NYAIVIIRA COUNTY ASSEMBLY

I.ryAMIRA COUNTY ASSEMBLY
DTJKE OI{YARI

TI{ADDEUS NYABARO
THE INDEPENDENT ELECTORAL
AND BOLINDARIES COMMISSION

The Honourable Judge,

High Court of Kenya

Nvamira

AND

,.IST RESPONDENT

.2ND RESPoNDENT

I$TNTERESTED PARTY

2NDINTERESTED PARTY

PETITION

To:

+b
Page I 8



The humble petition of EDWIN I{YARIBO ONCHOKO whose address of service shatl be

C/o Ombui Ratemo & Associates Advocatesl Mocha Place,3.d Floor, Left Wing, P.O. Bor
668{0200; E-mail: oratemolaw@gmail.com,_gi1[94y9 is as follows: -

PARTIES

l. Your Petitioner is Kenyan citizen and resident of Nyamira County within the Republic

of Kenya- his address of service for the purpose of this Petition shall be care of C/o

Ombui Ratemo & Associates Advocatesl Mocha Place, 3'd Floor, Left \iling, P.O.

Box 668-40200; E-mail: oratemolew@gmail.com,$ii;[949.

3. The 2nd Respondent is a male adult of sound mind and purported Clerk of the Ii
Respondent County Assembly;

4. The lrt Interested Party is a male adult of sound mind, cunently a member of the l$
Respondent elected to represent the people of Ekerenyo Ward in Nyamira County.

5. The 2nd lnterested Party is an tndependent Commission created under Article 88 of the

Constitution of Kenya and lndependent Electoral and Boundaries Commission Act

Cap. 7C having functions inter alia; the Conduct of election and refcrenda.

6. The Petitioner avers that Kenya is constitutional dispensation foundcd on the rule of
law arld fundamental to that is that constitutional and att€ndant statutory legal

provisions be strictly adhered to;

7. Equal benefit and protection of the law is a right of constitutional dictate guaranteed to

every person under S!!g!q!f of thc Constitution of Ken 20 0

8. The Office of the County Assembly Speaker, is a constitudonal office in public

service whose manner and procedure for election is strictly, expressly and

fonhrightly set and articulated in law - plusuant to the provisions of Article 178 of
the Constitution of Kenya, 20 l0 read in conj unction with Standine Orders No, 3 to

13,'of the ira Countv Assem blv Standinp Orders

9. Article l(I) read in conj unction with Adjgb_ll})Ie) of the Constitufion of Kenya.

2010 dictates that that the power of the County Assembly be exercised onlyin
accordance with Constitution principles and provisions;

l0.Article2(3)ofthe@providesthatthevalidityorlegality
of the Constitution is not subject to challenge by or before any court or other State

organ;

+?
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2. T\e l" Respondents is the County Assembly, which is the legislative arm of Nyamira

County Government that exercises legislative and oversight role over all the frrnctions

of the county executive arm and other corporate institutions created within the County

Government Act. It has powers to sue and be sued;

LEGAI, PROVISIONS FOIINDING THE PETITION



Il. Article 2(0 of me Coljtitutiol of Kenv& provides that any treaty or

:"#;?jn,*tined 
by r*yu ,u"[TillFoith. lu* "r;;; ,nr", ,0.

12' Articre 3 0f the constitqtion 
-of {euva. 2010 provides that every person has anobligation to respecr upnora *a @TTi6irtiltroo;

13. Article I0 of the on fit tionofKen 2010 articulates the national values andprinciples of govemance;

14. Article 22 of the

to institute court
of fughts has bee

17. ArticIe 62 of the onstit ution o
Honouable Court;

Cons tituti n f Ken 20 provides dlat every person has the right
0

proceedings claiming that a right or fundamental freedom in the Biiln denied, violated or infringed, or is threatened

l5' Articre 23 0f thc constitution of Ken provides for the authority of courts touphold and enforce the Bill ornigh- ''-

'u ffirorteffi articulares principles governing

lS.Adielg U8ftt of the Constitution of Kenya, 201c; .;;;,=Aqilc.,*r.6'fa;;.;;l;::f;#*,ffil#
asscmbly shall have a speakerel;; u, ,il 

".Gi, *sembly from among persons whoare not members of the assembly.;

l9' Articre 193 (2) (a) provides that a person is disquarified from being elected a memberofa county assembly if the person i.. s,"" 
"rrrl.r 

or other public officer, other than amember of the county assembly

20. Section 14 of ,h. 
empowersthe county Assembly to -"k".,undirfrffi*-istent with the constitution and thisAct regurating the orocelye ortr," .oirtv ..;#; incruding, in particular, orders forthe proper conduct ofproceedings; -)

21. Sectign 2I and the 4b Schedule to the Elections,:r"*rr**

:1W,"-;;,ru-;;;;;;;e for erecrion to office oflpeakers

22' Section tg of the Erectiqrs-^ct c.ao. 7 Laws of Kenva articurates as to when and howa couaty Assembly seat is deemed r;;, r"ffiith the mode of communication ofthis vacancy to the 2nd Interested parg.

f Ken 0I0 provides for the jurisdiction of this

+g Page I l0



23. Section Il of the poli ri lPa Act a Laprocedure ofresigning as a member of a poli tical Party

lys of Kc alays down the sbict

FACTs.
TIC ()F' B A

24. On I9b December 20
the ls loteres t"a p^?lthex'espondent unlawf

unconstiturionar *a infl 
* sp""t..-oi ;"'";iul'proceeded 

Lo elect and swear in

of a Speakerorco*nllt "tair."g*ao-r*iriri" 
l"t'ooo"nt rn a manner that is

orders. 7 essembry'in-J;ilil',J1::::oral laws reladns to the erection'yamrra County Assembly Standing

25. ft is deeply concernine
tti, pro"!r. ffiHr*aT-d 

whollv-objectionable 
tt

Iisregard;r#l;;;'#;,rT:ff"[T:*dentsproceededwith

d) Th wa!no va ca n cv rn theoffice of the Sp ea ker

e) The Irt Interes Pa
er

D The 2od ond

was not u
ua n tto the vis 0 of Arti

con for the tion
t t

of
78 I

t was
elec ti avtn rca

r id
b us e

er
ffi

o

d
ductoft es

e.

27. It is also clear unde
elected a member 

"11t*tt 
lg3 Q) (a) ttrat

public o,icer, orn".'11-lo"t'' "t;;il';;nr 
I p€rsotr is disqualilied from being

of Speaker with.r, *"t|-i_1 
."to".liri.1."e persotr is a state oflicer or other

direct violation o, .l'Pt* * u ..*u., oi*e'nty 
asse,bly' By assuminq the oftice

,i-urt"n.o*ry.' 
-' ttris t"*"t;"*i r:";"#tilf':*:l rTfrT:f 

t'3r[J

28. In any event there wa

*:;",:*:lit::l:ffi :';ffi*f#li:::r,i,u,ionsheam,inesnrs,ry,

rromhisporiticaro";:"'*"*";;;;;;d.:J:::iyfiT:::H;::,H jilj
29. The illegal process was

z* r"rc.-"ri"Tffi;? i'* done in absence of a r

equired *o*il;]:;;r:f* notice been tendered b rhe

30. The currcnt posifion of
unlawfully b"n"fit fro* *,lo 

lo"'"t"d Party rer

assembry;;il#;:,;if ;ffi *:**ri::#iiilfl li":Ji.Ll,.i
aa illegal act in firtherance to

26. Article 178 (I) provides that each county assembec ly shall have a s eaker
oun asse fromamon crs ns ho ot members of he a se m

The l'r Interested p w are

breaching the cons

arty, being an active member of the County Assembly specifically
Ekerenyo Ward, did not resign prior to being purportedly elected as Speaker, thus

titutional requrements

+1
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misleading the unsuspecting electorate of Nyamira County in the complere detriment

of delivery of services in the County and Checking actions of the County Govemment.

3 I - It is also a predominant fact that there was no vacancy in the position of Speaker in

Nyamira County Assembly by the time the ls Interested Party was being elected. This

is because Hon. Enock Okero the current Speaker had obtained conservatory orders in
formerly Nyamira HCCPET E008 of 2024 now Kisumu ELRC E052 of 2024.

32. The said conservatory orders had stopped the interference of discharge of functions of
Hon. Enock Okero as speaker of the County Assembly of Nyamira. It is important to
note that those orders have never becn vacated., set aside a[d,/or appealed against to date

as the time of filing the instant Petition. Which then will automatically imply that there

was no vacancy in the office of Speaker Nyamira County Assembly.

33. It is further noteworthy that the 2nd Respondent had no capacity to preside over the

purported election of Speaker sincc he had been suspended from office as the Clerk of
the ltt Respondent.

35. The Petitioner brings this Petition in the public interest, as guaranteed under the

Constitution, in light of the ongoing violation of the rights of the residents of Nyamira

County due to the Respondents' illegal actions. It is, therefore, imperative that the

application be hcard and determincd expeditiously in thc interests ofjustice.

36. The Petitioner avers the purported election of the I't Lnterested Party, is UNLAWFUL,
EXTRA- LEGAL AND UNCONSTITUTIONAL;

PARTICTJLARS OF ILLEGALITY UNCONSTITUTIONALITY AI{D
CONSTITUTIONAL VIOLATIONS ON THE PART OF THE RESPONDENTS

37. Purporting to elect and, ipso facto, !@!y swear in the l6t lnterested Party as

County Assembly Speaker of Nyamira a person who is currently a Member of the

County Assembly nlra to the rovrs0ns of Article 17E ( I ) of the Constitution of
Kenya, 2010 read in conjunction with section 9A of the Coun Governments Act
Ca . 265 - Laws ofKen s n 2I of the Elections Act Cap.7 Laws ofKenYaA

and Standine Orders No, 4 of the Nvant tra untv Assem Standin Ordershlv t,

38. Purporting to exercise Counfy Assembly powers and function in a manner that is dLra
vires of and in sross contraventi on of the constitutional princinlcs on the rule of

lgg as articulated and contemp latedunder Articles: 1(1); 3: l0l 22: 23:27t 28 ; I78(3)

4g!_!$ of the Constitution of Kenva, 20 l0; since Purporting to elect and, ipso facto,

constructivelv swear in the I 
rt Interested Party as County Assembly Speaker of

Nyamira a person who is currently a Member of the County Assembly to the

50

con
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34. The Honourable Court thus remains the last resort to stop a direct aberration, charade

and sham that continues to infuse activities ofthe l"tRespondent in the clear prejudice

of the tenor, spirit and soul of the Constitutional order, rule of law and a direct

subterfuge of the will of the people of Nyamira.



Drovisions of A{q!e L7!! ( I ) as requ

and in substanlia I contravention of

ired in law, the Respondenls acted ultra vires of

Articles: 22(l): and 47: of the @!!El@gf
Kenva.2010l

39. Purporting to elect and" ipso facto, gglg@qsgly swear in the lnterested Party as

county Assembly Speaker of Nyamira a person who is currently a Member of the

county Assembly contrary to Article 193 (2) (a) whicb provides that a person is

disqualilied from being elected a member of a county assembly if the person is a

State officer or other public officer, other than e member of the county sssembly'

By assuming the office of Speaker without resigning as a member of the assembly, the

hterested Party directly violated this constitutional provision and cannot hold both

positions simultaneously. A fact the Respondents knew very welt and did otherwise.

40. Proceeding to purportedly impose the It tnterested Party as a Speaker of the l$

Respondent whilst entirely disregarding the vital role played by the 2od Respondent

herein more so bearing in mind that the ld Interested party is a sitting member of County

Assembly.

41. The ls Respondent transacting business of elections based on the presiding powers of

the 2d Respondent whom had already been suspended from office by the appointing

authority under section 22 of county Assembly Sewices Act cap. 265D I-aws of

Kenya thus of no valid effect.

42. Purporting to conduct the election of a speaker which culminated to electing the l3

Ioterested Party while knowing very wcll tlat there was no vacancy in that office as per

thc conseryatory orders in formerty Nyamira HccPET E008 of 2024 now Kisumu

ELRC E052 of2024-

43. In the lotality of the foregoing, it is clear the Respondents have contravened several

constitutional provisions as pleaded and demonstrated hereinabove. They have done so

by overstepping their constinrtional and respective statutory mandates by deliberately

iliegally and unlawfully undertaking and performing their flrnctions outside the

parameters set out in the constitution and statute'

REASONS WHERE RE your Petitioner humbly pray for following reliefs and orders

THAT: -

a) A DECLARATION that the Respondents in purporting to elect the ln lnterested Party

to office of the County Assembly Speaker in the manner pleaded herein acted in

conrravention ofArticles: 1(l):3: l0: 178(1). 193 (2) (a) and 194 ofthe Constitution

ofKenva,2010; Standin s Orders No.4 o f the Nvamira Cou ntv Assemb lvS tandins

Orders

A DEC RATION that actions by the l"tRespondent made on 19th December 2024

purporting to @!and, ipso facto, rylg the lst Intereste d Party to the ofEce of
b)

5
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county Assembly Speaker is uuconstitutional, unrawfut, nulr and void and thus of
no consequence and the same be and is hereby quashed.

c) A DECLARATION that the purported election of the ls Interested party as speaker
of the lst Respondent is unconstitutionar" unrawfur, nufl and void as there was no
vacancy in that office.

d) AN OREDER that Respondents be condemned to pay costs otthis petition.

e) Such other further, appropriate and consequential orders and reliefs as this Honourable
court rury lawfi.rlly make.

DATED AT KISII THIS_2QrH DAy o JAI\UARY._---2025

OMBUI o OCIATES

oADV

DRAWN& ED BY:-

OMBI.II RATEMO & ASS TES
ADVO

MOCITA PLACE,3 ooR,
L WING

P.O B 200

KISII-KEI\ryA

TEL: 07 22-6134 I I ; Email; oratemolaw@gmail.com

TO BE SERVED UPON:-
NYAMIRA COL'NTY ASSEMBLY
CLERK - NYAMIRA COLINTY ASSEMBLY
THADEUS TIYABARO

5z
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SECTION:

SECTIONS:

EDWINONCHOKO

NYAMIRA COLNTY ASSEMBLY
DUKE OI.IYARI

AND

ANI)

AND

AND

- BETWEEN-

.VERSUS'

ANI)

ARTICLES: r(l),3, r0, ,r,^r}:!_Jr:ot(t),47,0r,.rj,]10: 
tse, l6s, r7s(r), t78(3),re4(r) AND 2s8 oFTHE coxiiiruribr* o"ron"A,20t0;

14 OF TTIE POLTTICAL PARTIES ACT CAP. 7D LAWS OF KENYA

19 &21OF THE ELECTIONS ACT CAP. 7 LAWS OF KENYA

AND

STANDING 

'RDERS 
No-.3, 4, 5,6,,7,9,12 AND 13 OF THE N'AMIRA CouNTyASSEMBLY STANDING ORDERS

ILLEGAL' UNLA''FUL' AI\D uNcoNsrITUTro]{AL ELE.TI.N oF A 
',EAKER

IN TIIE NYAMIRA COUNTY ASSEMBLY

THADDEUS }IYABARO
THE INDEPENDENT ELECTORAL
AND BOUNDARIES COMMISSION

SUPPORTING AFFTDAVIT

J: 
EDWIN ONCHOKO, a resident of Nyamira County and of p.O

Kenya do hereby make and under solemn oath state as follows: _

......................pETrrIoNER

............ I 
sr RESPoNDENT

...........2m RESpoNDENT

,. I 
ST TNTERESTED PARTY

2s INTERESTED pARTy

Box 321 t41z}2,Oyugis_

5g Pagell5

REPUBLIC OF KENY.{
tN rnr rucn counr orffir -ry-r.run-rrarrrrox xo. roor or zoF

INTIIE MATTER oF:.

SECTIONS: 9A AND 14 OF THE COUNTY GOVERNMENTS ACT CAP 265 LAWSoF KET\TYA



I TTIAT. I am a mate adurt Kenyan of sound mind and the petitioner 
herein personalry seizedof the facts herein hence competent to swear this affidavit i, Support of both the petitionand Application berein both dated lgtr Janu;;;;.

b) The lt'In ed Pa was not qualified to con test for the
rtv

ker u uant to the vt stons of lelto
Posifion of

I

5. TIIAT. Arricle I78 (t) provides that each county assembly shall have a s ker tedby the coun tv assemb IY fro
The I't Interested party, being an active member of the County Assembly specificallyEkerenyo Ward, did not resrgn prior to being purportedly elected as Speaker, thus breachingthe constitutional requi remerts. Annexed and Marked EO-2 is a copy of gazette notice no-99s6 whereia the lst Inlerested party was gazetted as a Member of the County Assembly.

mam on g person s who a not mem be of the ass em btY.
rs
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2' TTIAT. I also make this Affidavit based on thc advise of nny advocatcs on record whichadvise I have relied on in paragraphs l, s, s,, i 
^nig 

herein and verily believe to be rrue.
3' THAT' on lgrr Decem ber 2o24,the Respondent unlawfully proceeded to elect and swearin the hterested party as Speaker of the r; n".p*a"r,t in a manner that is unconstitutionaland in direct disregard of murtipre erectorar l-a'ws rerating to the eleiioi oi-" sp"ut., orcounty Assembly including the Nyami.a cour,!Assembly standing orders. la nexed and

!::fli!;i":,:;::: or bu)rs d"oa iii'December 202a iy ,n"i)i respondent

4' THAT. it is deeply concerning and wholry objectionabre that the Respondents proceededwith this process in flagrant disregard of rf,. f"*, * outlined below;

"t

a 
ffijr;.lT.:rear 

underArticre 193 (2) (a) that a persoD is disquarified from being

orricer,otherthan";.":[:;X*.J,il::,:ffi ;;::il;ff :H"T:;U.*Twithout resigning as a member or tne 
"rsemury, 

th. Iot"."rt d party is in direct violationof this constitutional provision and cannsl t 
"fjU"tn 

positions simultaneously.

7' TTIAT. in auy evcnt there was a vacancy, fulicre lg4 0f the constitution steamrines f'stry,the procedure under which the.t" rnteresteJ r*a prior seat as MCA Ekerenyo wouldhave fa'en vacaot. He thus neirher resigrr.a i.", lmcer nor did h. ,";;;; resignationfrom his poritical party. Ann*ea o"iuri"i ;;:; ;';;;;",;;::";_ff rr. Nyamirawebsite confirming that the Id Interested party is both the spea*er and McA.

8' TIIAT. the ilegar process was arso done in absence ofa vacancy notice been tendered tothe 2nd Interested parry as required under the Elcctions Act_



10. THAT. the said conservatory orders had stopped the interference ofdischarge offirnctious
of Hon. Enock okero as speaker of the county Assembly of Nyamira. It is important to
note that those orders have never been vacated, set aside and/or appealed against to date as

the time of filing the instant Petition. Which then will automatically imply that there was
no vacancy in the office of Speaker Nyamira County Assembly.

I l. TIIAT the current position of the lst Interested Party remains unclear, yet he continues to
unlawfully benefit from both the office of Speaker and that of the member of county
Assembly for Ekerenyo Ward, which is in itself an illegal act in furtherance to misleading
the unsuspecting electorate of Nyarnira County in the complete detriment of delivery of
services in the County and Checking actions of the County Government.

12' TIIAT it is firther noteworthy that the 2nd Respondent had no capacity to preside over the
purported election of Speaker since he had been suspended from office as the Clerk o[the
ls Respondent. Annexed and Marked Eo-sA, 58 & 5c are copies of show cause lefler,
Suspension letter and Handover letter issued to the 2"d Respondenl

13. TIIAT. it is ofutrnost ugency that the application and Petition be heard on a priority basis,
as the actions of the Respondents pose a significant threat to the administration ofjustice
within the County Assembly, thereby adversely affecting the residents ofNyamira Cowrty.

14. THAT. the Honourable Court thus remains the last resort to stop a direct aberration,
charade and sham that continues to infuse activities of the ln Respondent in the clear
prejudice of the tenor, spirit and soul of the Constitutional order, rule of law and a direct
subterfuge of the will of the people of Nyamira.

15. THAT. the Petitioner brings this Petition in the public interest, as gurranteed under the
Constitutiou, io light of the ongoing violatiou of the rights of the residents of Nyamira
county due to the Respondents' iltegal actions. It is, therefore, imperative that the
application be heard and determined expeditiously in the interests ofjustice.

16. THAT. what is deponed hereinabove is true and within my lcrowledge, save for where
otherwise state4 in which event, same is true and correct to the bcst of my information and
belief, sources thereof being disclosed

Sworn at Kisii by the Said

.Epw.tN.aNg
This of JAIYUARY 2024

BE

c
CATE

R ATHS

,55

D NENT
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9. @ff.I am equally aware that there was no vacancy in the position of Speaker in Nyamira
County Assembly by the time the l't Interested Party was being elected. This is because
Hon. Enock Okero the current Speaker had obtained conservatory orders in formerly
Nyamira HCCPET E00E of 2024 now Kisumu ELRC E052 of 2024. Annued and
Marked EO4 is copies of the orders of lth October 2021.

217 .



DRAWN & FILED BY:.

OMBUI RATEMO & ASSOCI,ATES
ADVOCATES

MOCHA PLACE, 3RD FLOO&
LEFT WING

P.O BOX 66840200
KISII-KENYA

TEL: 07 22 -6 I 34 I I ; Email ; oratemolaw@gmai l.com

TO BE SERVED UPON:-
}.IYAM IRA CO LTNTY AS SEMBLY
CLERK- NYAMIRA COUNTY ASSEMBLY
THADEUS }.IYABARO
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I lth August,20l7 THE KENYA 6A.2ETTE
lrrng 

r

.\atta o,ti ,lddrast of
lpphcont

TV. of Scn'rcc ,lrylied Ior Dectflons

P O Box 2llo0o-{o 100

Narrob,
Usrng arrcrull qpes: FK50. C20tt. Bii? and DC9 hascd ar JKIA. wilson Airpon
and l\lor rni lAlrport

Juh.20l7

Ro)al Bslloon Lrmrtcd
P O Box 012-{O 100

Narrobi

Non-schcdrjled air scrviccs lix po.lscngas $ithin Massi ivlara

Using aircraff (hot sir balloon) tvpe BBEsZ tEjcd rt T6tck.

Lrccncc granrcd lbr onc ( I )
\ear \rith cllcct from l{th
July, 1017

Datcd th€ 13 Augusr,2017

PTOOo20l5
CII.I]ERT M KIR[,

l)treL'tor-Oerrcrul

GAzErrE NorK I No. 765|

T}IE CONSTTTUTION OF KENYA

REMUNERAllON AND BENEFITS FOR STATE OTFICIRS IN I}IE EXECUTIVE OIJ THE NATIONAI, COVERNMENT

CoxRt0ENDtilt

lN Gar.tlc Noticc No 6519 of 2017. in R.munqrtion and Bcncf:ts fur Starc Ofiiccrs rn th. Full trmc Constttutional Commislions nnd
Indepcnd.nt Oiliccs, on pagc 3988. dclcte thc Schcdula fo. Rcmunc.atio.r f(r Sratc Olliccls in ftc Full rimc Consututional Commlsstons and
lndcpcadcnr OlIiccs rrd rnsen rn ils placc the lbllolvlng nctv Sch.dulc ar spcciticd hcrcin bclou

I Rcmuntrrdon for Sait. Orlic.6 in thc Frrll airlc Corttilullond CbmnislioBt rtrd lndtpcndclt Ollic6

Dclcte

I R.muncralion for Sa.lr Omc.rs in thc Full lim. Conrlitutionrl Comnli$lon,.nd lrdap.[d.nl Offi.as

SAR.\ll I SERElr{
( hurrpcrson

C-vErrt No'r rcE No. 7652

THE COUNTY GOVERNMENTS ACT

l.\o l7 o/20l2l

TIIE I.AIKIPIA COUNTY PUBLIC SERVICE BOARD

RTPORT FoR THE YTAR 20 I6

lN FXITRCISE ol rhe po\rcrs confened ro b! sqctlon 59 otthc
Count. Oovemmcnts Act (No 17 ot 2012) r*trrch scts o{l thc

lurEtims and Jrc*cr: of a coun6 pubhc scnrcc Board, onc of such

t'urrctifi! bcrrg prcparation of rcgular rcpons fo( submtssion !o lhd

Count\ .\ssembl\ on rhc cxecution of thc funcnons of thc boald. th€

Bodrd annolrnces lhc complction and suhnrsion of t}c ycar 3016

Rcpo.t to lhc Counh Ass€mblv ol'llrkrpla

Ijunher. rn conrpliancc to section 59 (r) of thc Counl).
(iov!.rnorcnrs Act. publishcs a statcment oo thc compl!.tion and

ootilicatior to all thc arakeholdcrs and inter€stcd prdirs to rcsd the
ssld 2016 Annual Rcpon rn thc Counq. Covcmmcnt ot Lrrkrpiu
$cbsitc $\ar.laik ipiacounty go kc

Comm€nts. rcactions to h,c forv.ardcd to thc Secrctary.. l.Eikipa
Coun.)* Publrc Scrvrcc Bootd, PO. Bon 52-20300. N).ahururu or
through E-moil addrrss: cpsrr,lsikipracounr)-.go kc or hand rlclivcrcd
to thc Board s Ofiicc at Torvn Hall, N;-ahururu. Room No ll or call
thc urrlenrgned on cellphone: 071505205: durrng $orkrng hours

By ordcrofthc LarkrpraCounr) Public Scrvrce Board

Dotcd thc 3 I st Dcccmt cr- 20 1 6

G M. MWANGI.

MR/15E3152 ta .ip,,Cotat) !tubli:";:f?;:?i
C^zEr-Tu No] l('E No 765i

TllE COUNTY OO\.ERNMt:l\r$ .\CT

:;td,e Ollc.r I lonthb' Grost Rc,rlm.ta t@n Pochay ft Sh. )
Audltor Ccncrsl
( har Elccloral and Boundancs Comtrtssron 92,1.000

Confoll.r ot' lltdgct
Vice Chairpcrson-lndeprndent Ll.ctoral atd Boundarics Cornmissto.t
Chairpcrson-AIl othcr Full l ime Consttiutronal Commissions
Orr€rtor ol' Puhlic kosccutton
Nlcmtur\- lnLld nl [ilecloral and Bounda cs Commisston

765, r88

RcSrstrar ot' Polrtical P.uttcs

Vrcc ('harrpcrson-All orher ljull 'l ime Constitutronal Commrssrons
Ilcmbers-All othcr l.ull Timc Con$rtutionitl Comrnrssrons

6i0.000

Socrctan. Ful I [rmc Constrtuttofl dl Commrssrons 6ll.l50

S/(rte OJJicer llonrhly Gross Remmaflion Packogr lKSh.)

Audrlor Ccnerdl
(hd n' Indc Lilcctoral ood Borndarres Commrsion
Controllcr of t udgct
Vice Char lndc El!^ctoral and BouDdsfl cs Commls!on 76.i. t83

Charrpcrson-All othcr full Timc Constttuttonal Comlntssrons
Drrector of Pubhc Pros{rution

Memtrrs- lnd nt Elscloral ard Boundancs Commisston
7.17,.161

Rrgiitrar of Polrrcal Panics

Vicc Charrpcrson.All orhcr Full Ttme Consiirurio.lal Commissions
Mcftbcrs-All o$cr Full Timc Coosltutional Corllmissrons

621,250
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lMr. t7 o!.20t2\

NYAMIRA COUNTY GOVERNMENT

THE COUNTY ASSEMOLY OF NYAMIRA
LocATIoN oF coUNTY AssEUaIY BUILDINo

l,#,'",d;Iffi1fl;l,",H,If."..:,'H,j'[1,;1,$":ff :X
D!r.d rh. ??th July. ?0t7.
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GAz€rE Norrcr No. 76i4

THE P},YSICAL PLANNING ACT

(( irrr 286)

JOHN OBIERO NYANGARN MA.\ ^fii\ NruD,t,r.t (i\otr

s6

THE KENYA C AZF.T'TE
llrh Augusr. 20t 7

Adrnin

omcirl
lgrmoJs oflhc re![rcctive rmrds and oo thc tiairobi Ciry Couoty

;{*lii*#*, *^;,."1"#;t*;u;nT - r&:,ri
Dat.d thc lst Aug,rsr.:Ol7

,. CHRTSTOPHER KHA€MBA
t t trri, l tcl.t//trv ( irrtrntn.r, U"it ",ttr. s <D.l l, htn l,hdnnt:.

ffi[q[r:*,,i,if". ljj
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ffi*I,:;l'r+,;::*#l;,t,ffi
Dltcd lhc 2nd Augus( 20,7.

MR7l58lllo

C^zErrE NoircE No. 76ij
THE KENYA INFORMATION AND COMMUNICATIONS 
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l('t,p.4t I Al

CoRRIGENDUM

GAzETI€ NoIIcE No 76j6

THE KENYA INFORMATION AND COMMUNICATIONS 
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,.*h,of,1*,

ffi
R.EPUBtIC OF

COUNTY GOVERNTI ENT OF NYAMIRA
THE COUNTY ASSEMBLY

00, Nyn

COUNTY ASSEI'IBLY SERVTCE BOARI)

\..", I

.'.!

?: -i.

P.O Box 590405 ,nrftt Weltste: ;,

The county Assembrv Services Act,20l7 mandates the County Assembry Service Board to
:i!".Tff ,i:i:'J,::,ffi i:il1,il1;llit't#"'"ili;-"-ilil;;Hi.i'doracringinthe

The county Assembry Service Board hru reviewed the terms and conditions of service of!:::on: hotding or acring in various 
"ffi;;;iil;' 

.

i:ffil:;:'* 
i,.r i,p.i," service deri;;t;;;"1J,,i"",Til.ffi,f:";jlli"lm: 

county

[h'-:f* 
of this letter therefore, is ro convey the decision of t]re Board to rcdeploy you as

Procurcmcnt Officer
Supply & Chain Management
l" August 20I8.

Kindly notc that your remurreration and all other terunchanged. 
rvlrrqrrer'*rvlr 

',rq 
atl otner ternls and conditions of enrployment remain

wc look tt.'"rrard to your e'rranced contribution i* your new assigrunent

REF: CATT/ CASB / STAFT/WL/ REs / 7

TO; MR. DAVID KENGERE,

Dear Kagt.

RE: REDEPLOYMENT

The above matter refers.

Pos ition:
I)irectoratc:
Effcctive:

Sincerely,

UKII ONYA
Ag. CLERK,
C N'I'Y ASSEM MIRA.

l)i r cctor, I{unran ftesourcc^ and Administration

E-nn . uio@uynt rtrraosseubly.go

a

,I9 
JUL ?Afi

cc

51 ',)

fe
.1

\/
(

,Y.

VJ,

.ri

19thJULY,2018

-( t,



ASSEMBLY OF NYAMIRA
ERJEANT.AT.AWS OF COUNTY

CHIEF 5

r' .EORGE BOSTRE ANGWEN'T. of rD No. 220355170f p.o. Box 590 _ 40500. Nyamira, dohereby make solemn oath and state as follows:

l' THAT' l am a mare adurt of sound mind and the chief Serjeant_at-Arms of the countyAssembly of Nyamira, welr versed with the security protocors and handling of themace of the county Assembty of Nyamira. and competent to swear this Affidavit.2. fHAT I was appointed the position of Chief Serjeant-at-Arms o
of Nyarnira on l,r December, 2015. 

-r'rsr )st''ean[-ar-Armt of the county Assembty

3. THAT my duties and responsibilities include amont others:
a) Maintaining custody of the mace of the county Assembly of Nyamira:b) Ensuring protective security for all
c) performing 

chamber and ceremon,:::rr*' 
and propertv:

d) providing interdepartmental and chamberuupporf services;
e) Enforcing and implementing the Speaker,s orders and other directives;f) Allocation of office accommodation and conference rooms:
g) Ensuring fire prevention and the safety of the facirities:
h) Ensuring compriance with occupationar health requirementsAtandards:
i) Accessing control management:

j) Crowd managernent:

k) Ensuring desirable housekeeping standards:
l) Maintaining decorum within the precincts of the county Assembly:
m) Advising the Speaker and the crerk on matte* pertaining to security:n) rdentifying security threats and provide counter-inte,igence 

measures;o) Disaster preparedness and mitigation:
p) lnvestigating incidents:

q) Coordinatingincidents:

r) Coordinating County Assembly police;

s) Dissemination of relevant informatio

boards. 
_. ,!.Lvc,rl ruormaflon to members through the official notice

6o

AFFIDAVIT OF GEORCE BO5IRE ANCWENYI _



0'f
4. THAT I am in custody of the officiar mace of the county Assembry of Nyamira and

that the mace has only been used to tranract official business of the county assembly in
the gazetted precinct, of the County Assembly.

5' THAT I confirm that they have been instigated incidences that have threatened to
breach security in the County Assembly of Nyamira.

6. THAT on l5'h october. 2024, ENocK oc,oRl oKERo in the company of goons
attempted to forcefuily access the precincts of the county Assembry of Nyamira.

7. THAT ENocK o6oRr oKERo. in company of goons armed with crude weapons
gained entry into the precincts of the county Assembly of Nyamira and attempted to
steal the mace.

8. THAT the attempt to sreal the mace was repulsed. ENocK ocoRl oKERo then
sought intervention of forceful police action. and upon the learning that ENocK
06()RI OKERO was impeached, the police withdrew their mission.

9. THAT I am apprised of a rprinter group dubbed ,.Bunge 
Mashinani.' that purports to

hold an official mace and conducting business with a fake mace.

l0' THAT what is deponed herein is true to the best of our knowledge. information and
belief

DATED AT NYAMTRA TH|S 3.d day of Aprit. 2025

cEoR6E BOSIRE AN6WENY|)

BEFoRE 

'\f,+IKANA

MOKUA NBUEI

AND N
P.0.8ox 269 - 00100, NAIROBt

COMMISSIONE R FOR OATHS

DRAWN & FILED BY: -

B. BOCHABERI ADVOCATES.

78 PIAZA,2ND FLOOR, NEXT TO KCB KEROKA BRANCH

P.O BOX I62, NYANSTONGO

{fr,t\

l

a

?t

6

BY THE SAID:

c0MMlsst



wo
l. DUKE SIMEON ONYARI, of lD No. 10785461of P.O. Box 590 - /+0500. Nyamira. do

hereby make solemn oath and state as follows:

THAT. I am a male adult of sound mind and the Clerk of the County Assembly of

Nyamira and Secretary of the County Assembly Service Board, well versed with the

administrative issues of the County Assembly of Nyamira and competent to swear

this Affidavit.

THAT I was appointed the position of Clerk of the County Assembly of Nyamira

and Secretary of the County Assembly Service Board on l9'h December,2024.

THAT my duties and responsibilities include among others:

a) Day-to-day administration and functioning of the County Assembly of

Nyamira;

b) Secretary to the County Assembly Service Board (CASB):

c) Custodian of the Board's recordsl

d) Convey the decisions made by the Board;

e) Advise the County Assembly Service Board on administrative and

operational issues in the Assembly:

0 Chairing the Management Committee meetingsl

g) An authorized officer of the Service/Authority to incur expenditure (AlE) and

final financial approver of the county assembly:

h) Ensuring proper management and control of. and accounting for. county

assembly finances to promote the efficient and effective use of budgetary

re50u rce5:

i) Principal advisor in the provision of expert. non-partisan and impartial

advice to the Speaker of the County Assembly. other presiding officers and

to all MCAs on practices. conventions and traditions of the legislature.

)) Any other duty or responsibility bestowed upon the Office of the Clerk of

the County Assembly by any statute.

2

3

62

AFFIDAVIT OF DUKE SIMEON ONYARI.CLERK OF COUNTY ASSEMBLY OF NYAMIRA



I

'rfiT,
4' THAT r am in custody of the official sear and stamp of the county Assembry andthe curtodian of assets of the County Assembly.

5' THAT r make correspondence for and o beharf of the county Assembry embossedwith the official stamp and/or seal.

6' THAT in the recent few months. l have come acro5s severar correspondences
purporting to be from the office of the clerk of the County Assembly of Nyamira.7' THAT r affirm that the said correspondences have not emanated from the officethe crerk of the county Assembry of Nyamira nor do they represent the position ofthe County Assembly of Nyamira.

8' THAT the said correspondences were embossed with fake stamp and,/or sear.9' THAT I aware of several attemptr to impersonate and misrepresent offices of thecounty Assembry of Nyamira with an objective to mislead the pubric and shapepublic opinion in favour of the splinter faction.
lo' THAT I am aware that the splintergroup is disparaging. threatening, intimidating,

harassing' inducing, and issuing dismissar retteri to members of the incruding myserf.,' r am aware that ENocK ,KERO o60Rr was removed from the office of Speaker
Nyamira county on 24'h october, 2024 by way of impeachment thereby ceasingto carrying out function /duty/obrigation as the Speaker of Nyamira county
Assembly.

12' THAT l received a suspension retter from Hon. Enock okero on 25,h october ,2025on account that l faciritated his impeachment. whire it is crear that r was performing
my officiar duties as the Acting crerk of the county Assembry of Nyamira.

l3' THAT on 3r" october2024,withoutany legarjustification, Hon. ENocK'KERO
o60Rr purporting to act a5 chair of the county Assembly Service Board togetherwith hi' newry appointed board members appointed the Mr. syrvanus Ndemo
Nyamora as the Acting crerk of the county Assembry with approvar of the pararer
county Assembly vide a Cazette Notices No. 14230 ,14273.

l4' THAT the appointment of the Mr. Sylvanus Ndemo Nyamora as acting crerk of theparallel county assembly was improper and an illegality.

{I
tI

*,

6j

,a



l5' THAT on Ig'|h November 2024, theMr. Sylvanus Ndemo Nyamora was suspendedfrom the county Assembry Service pending finarization of the disciprinary processand thus not an authorized officer.

16'THAT on 6'h March 2025. r wrote to the county Secretary and head of pubric
Service of Nyamira county seeking for submission to the county Assembry. of theCOUNry FISCAL STRATEGY PAPER(CF'P) APPTOVEd bY thc COUNTY EXCCUtiVCCommittee.

r7'THAT the county Secretary and head of pubric Service of Nyamira county videtheir retters dated 27th February 2025 and 7th March 2025 indicated to haverubmitted the CFSp to the Clerk of the County Assembly
18'THAT the county Assembly has not received the cFsp, and the Budget andAppropriation commiftee formed under the county Assembry of Nyamira StandingOrders has not tabled its report to the assembly.
lg' THAT on lorh March 2025, Mr. Sirvanus Ndemo Nyamora pubrished an advert atthe Dairy Nation Newspaper purporting that the county Budget and AppropriationCommittee had invited pubric members and a, stakehorders to a pubricparriciparion Forum on The COUNTY FISCAL STRATECY pApER 2025/2026 onl2'h March 2025 at Nyansiongo ward. christ the King Hall from g.oo a.m. to 12noon without the knowledge of County Assembly.

2,'THAT the couNry FrscAL STRATEC' pApER(CF'p) 
is a cruciar budget polirydocument and the county Executive committee Member for Finance and EconomicPranning never presented and or submifted it to the county Assembry forconsideration and approvar therefore. it is a product of flawed process, irregurar andits imptementation and inviting the pubric and stakehorders for pubric participationwill be contrary to the law.

2l' THAT the county Budget and Appropriation committee is mandated withexamining the cF'p which is presented to the county Assembly. The cF'p has neverbeen submitted to the 2"d PETITIONER despite reminders to do so within thestipulated timelines in the public Finance Management Act.2Ol2.

6 +



22.THAT the county Budget and Appropriation committee as constituted by the

County Assembly immediately following the general election for a period of 3 years

still exist and the purported Budget and Appropriation Committee referred in the

Daily Nation advert of 1O/3/2025 is unlawfully structured.

23.THAT the county Executive has infringed on the objects and principles of the

Devolved Government. which require the state to give powers of self-governance

to the people, and to enhance the participation of the people in the exercise of their

powers and in making decisions affecting them.

24.THAT the committee on Budget and Appropriation of the county Assembly of

Nyamira County has neither received any recommendation from the Sectoral

committee nor tabled its report with recommendation on the couNTy FlscAL

STRATECY PAPER(CFSP) to the county Assembly for consideration as per the

County Assembly of Nyamira Standing Orders.

25.THAT the irregular advert calling for public participation on l2,h March, 2025 is

region-discriminative as the four (4) sub counties i.e. Manga, Nyamira south.

Nyamira North and Masaba North have been intentionally sidelined and thus the

advert as it is. is selective. null and void.

26.THAT the exercise of public participation on 12/3/2025 on the CFSP at Nyansiongo

was procedurally flawed. improper and a nullity.

27.THAT the said exercise was allowed to proceed despite the fact that it was flawed

and marred by irregularities as the elected members of the county Assembly did

not participate in the process on behalf of their people.

28.THAT vide a gazette Notice No.l965 dated 30* January 2025. the covernor

appointed the Nyamira and Keroka Municipality Board Members without the

involvement of the county Assembly who did not subject the candidates to

vetting neither aPprove their appointment hence the process and procedure of their

appointment was flawed with irregularities

29.1 am aware that the county Executive forwarded a number of requests for

processing and approval by the Bunge Mashinani group including request for vetting

and approval of nominee for the position of the county Executive committee

6'



Member for 6ender, Youth Sports. Culture and Social Services. and Selection

committee on Recruitment of Members of the county public service Board.

30.THAT anemPts have been made to change official signatories to the County

Assembly of Nyamira with the Central Bank of Kenya.

31. THAT the County Executive Made attempts to open and host e-mail accounts and

domains for unauthorized personnel for the purpoie of gaining access to County

Assembly Service Board.

32.THAT the activities carried out by the impeached speaker of the Nyamira County

Assembly are a nugatory. illegal and all appointments presided by him as the

Chairperron of the County Assembly Service Board are unlawful and unfounded.

33.THAT what is deponed herein is true to the best of our knowledge. information

and belief

DATED AT NYAMIRA THIS 6'h day of March, 2025

DUKE STMEON ONYART)

BEFORE ME: ELIKANAD AND
COMM'S

THS
AND NO PUBLIC

P. O. Box 269 - 00100, NAIRO QJ

COMMIssIONER FOR OATHS

DRAWN & FI LED BY: .

B. BOCHABERI ADVOCATES,

78 PLAZA. 2ND FLOOR. NEXT TO KCB KEROKA BRANCH

P.O BOX I62, NYANSIONCO

6C

BY THE SAID:
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REPUBLIC OF KENYA

\ .. ,r,7

{ , .: '

./,:.::.\.

P.O- Box 434 -40500

NYAMIRA, KENYA

COUNTY GOVERNMENT OF NYAMIRA

DEPARTMENT OF FINANCE, ICT AND ECONOMIC PLANNING

Ref: NCG/F & P/CECM/BUOGET 1FY2224125lttzl oate:07/03/ 20Zs

The Clerk
Counry Assembly of Nyamira
P o Box 590 - 40500
T.IYAMIRA

RE: THE COI.JNTY FISCAL STRATEGY PAPER, 2025 1v'+'".i

We acknowledge receipt of your letter Ref. CAN/CLK/ECM/?025/03(2) dated 6,h

March, 2025 on the above subject.

As pcr attached. please find the acknowledged copy of the submitted approved.

County Fiscal Strategy Paper,2025 which was submitted to the County Assembly

and was received on 27h February.

t \\ ANCE & PL
4

COUNTY ASSEI!]L,/ CF ilY/'l'ilRA

ON.iITO OF fIIE CLERI{

v
o

z1

U\ 0,J{3. 40$0 Nt

Ric ard On wa

For Counry Executive Committee Member
f)epartment Of Finance. ICT and Economic Plannins

br

M obil e: 07 387 27 27 Z / 07 35232323

Email: info@n va m ira.qo. ke

Website: htto://www.nyamira.eo.ke

0;,!'rR"Li

RECEIVED
r 0. Bor 59U-+0500, NY,UTTRA



REPUELIC OF KENYA

M ob.t.t e.: 0t 387 27 27 Z / 07 35 23 23 23

-rma[: 
inro@nvamlra.40.ke

#;Ii::,tl#ffi""ffi
P.O. 8ox 434 -4O5OO

NYAMIPA, KENYA

ehtEl-

COUNTY GOVERNMENT OF NYAMIRA
DEPARTMENT OF FINANCE, ICT & ECOiii;*,,,UNNING

REF: NCG,/F&P/cEcM/BUOGET/FY 2024/?s
2lh Februa ry,2025

The Clerk

ffffi#rT}SlroorNxamlra

RE: o
P

The above subject matter refers

Il accordance with secdon, 166 of the publc Finance Management (pFM) Act
2012, forwarded herewith, please find Co Fisca] Snategy Paper and DebtManagement Strategy Paper 202

---
6{.r^,.r^^,L.er.--).--.-..-

--.---_>
Jones Moko Omw
Cotrnty Execulive

enga
Committee

Fhance ICT and Economic Planning

Copy to; H.E Govenror
Conroller of Budget
r ne National Treasurv
Commission on Revenue Revenue

rtl 4?

O
*
b

o

si !n
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NYAMINl\
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hr$nar
P.O BOX 590, NYATVIIRA

You r Rcf:

Our Rcl': .

E-Vlail: o varniruc(n)va hoo.cont

!Vcbsitc: c rrr'n nr irafn)loca I

COUN' l ASSEillI}LY OF NYAN{IIIA

1'EL: 058-61.1{288

Dotc: lgrrr Novcnrbrr 20lJ

0 (: ,t!!9!L!9r!!

six 16) nronths [:efor; conllnnation. During probation perit:d your

icr,: of orrc nronrh if yotrr ser\ ice \yill be bclorv cxpectation or iu casc ol

Plcasc adtlrcss all corrr.pootlcncc to the lnterinr Clt rk, Couuly Assenrbly of Nyanrira.

TO ,vltUMRS/l'liS: DUKE Sll\1 EON ONYi\llt

ADDITOSS:

I{t: ()FFll Ir Otr APt,orN'rivlli.iT FoR 1'ltc I{)st'rtoN o F DEP(,ITY CI.ERK

'l'lris is ro couvey rhe decision or'lhe Countl' Assertrbl5 Scrvicc Board (CASt]) oflNyanrira tltat you have

been ofllred Appoinrrnent to the rosition of Dcputy Clcrk rvith elfect from l{ Decetnber 2013. You rvill

bc ansrverablc to the clc.rk of'the 'ounty .-\ssenrbly lbr thc tbllorving dutics ttnd responsibilities,

Ge neral supervision ofai Departntcnts

Esternal rctations inclu..rng intcrnational, in(Dr-count(y Assentblic,; relatiotts,'confcrences arrd

l)rotoc,.)l r.lfairs

F.rrlrancing puhlic urrtlc: tarrtlirrs und knosludgc of rite rsork ol'county issernbly, incrcasitrr

public acccssibility and r, varcrless and thc opcraliotts

OtGrirrg procedurirl ad ,ce to thc Spcakcr, other picsidirtg of ilccls artd nletnbet ol counly-

asscnrbl1.asrequiredant|.)v€rseeillgthcprocccdingsol(hehotlsc.
Preparation and pcescrrt.r ion ol oricntation progratrlmrs tbr ncrvll' elected rnctllbers dl'Cot,uty

Assenrbly:

Introduction and rttanag. reut of Legis ite itrternship Progratlrn:s-

You rvill icrvc on probrtiolr ft
service rrroybe tcrnrinatr.'tl by a tt

gross nrisconduct.

You rvill be entitled to tnonthly rr rntrlterations and bencfits as follorvs,

Job group " R"

Tcrrns <rf Scn'icc: Pcrm{ncnl

Bnsic sulirr-v: Kshs l0d,o89-Ksh t.l{,91E

In thr scalc: 109,089x5,454-l l- i4i^5,747-120,270xj,902-116,i72'<6,077-132,249x6,226'

I 38.i01 x6,417-l -14,92E p.nr.

b1



on beha If o:
wish you thc t 3st in yotu'

Yours faithfu llv,

CS. P.N.IIUC

INTBRTM CLERK

COUNTY ASSEMI}LY O

Nyamira Counry

ncw ass ignnlcnt.

Assenrbly Service Board, to congratulate you on your

Your cnrry.point ro this gradc ., ill be IGhs l09,Ug9 pr.r nronrh
l{ouse allorvance of lGhs {0,0(r0 pcr lnonrh a1d,

Other allorvance of [Ghs 16,0(,r) per rnonth

Annual leave entitlement: Th

other terms of emproynrent ,rtto 

t"'days excluding rveekends and Public Holidays'
'l; bc issued to you upoo assunrption of dury.

ffffi,rJi:l* 
your acccpranc( ,rt'rhis ofl'ur of appoi^rr.ent i,. rvririrrg wirhin sevcn (7) doys fiorrr rhe <Iurc

I wish therefore,
appointtrtent Bnd

+o

NI'AMTITA,
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REPUBLIC OF KENTA
COUNTY GOVERIil.|EHT OF NyAIrttRA

THE COUNTY ASSE},IBIY
COUNTY ASSEMBTY SERVI

P O Box 59040500, Nyautiro Website: wunu,lnlfi urt losserlb/u t'rl, te E-t ntil: i nfo@ny a u ran ssc I t t

3.d JULY, 2020

bly.go

The county Assembly services Act,2or7 mandates the county Assembly service Board
to determine and review the terms and conditions oF service oi personi'r,otoing o..
acting in the offices of the Service, among other functions.

The purpose of this letter is to convey the decision of the Board to extend your
appointment on Acting capacifi for a further three (3) months as hereunder;

REF: CAN/CASB/CLERK/JULY.1

TO: MR. DUKE ONYARI,

Dear nk. o*1u,r,

RE: EXTENSION OF ACTING CAPACITY

The above matter refers.

Position: Ag. Clerk
Effective: 7th July ZO2O.

Your remuneraticn and all other terms and conditions of employment remain
unchanged.

Kindly sign the duplicate copy of this letter as a token of acceptance of the same

Sincerely,

0 3 JUL 1020

HO FAT TEYA

Ag. Director, Human Resource Management and Administration

.-.\, l0 ,,"
-,t \

it

7t

CHAIRPERSON
COUNTY ASSEMBLY SERVICE BOARD.



REPUBLIC Or KENYA

coU}ITY GOVERNMENT Of NYAI'I IRA

THE COUNTY ASSEI'IBLY

COUNTY ASSET'TBLY SERVTCE BOARD
mtraassemblY go

E-marl: mJo@nYa

RE:

P O Box 590-40500, Nyamtra W'bsate

SincerelY,
-:tlA IRMAN

SERY"Ct
CCARD

HON. M FFAT TEYA
ilrAMIS I

\f\
corrtftY

CHAIRPERSON

Ag. Director, Human Resource Management and Admin

unchanged.

Kindly sign the duplicate copy of this letter as a token of accepbnce of the same'

l"t ocTOBER,2O2O

istration

The above matter refers' 
.rnr7 ,nandat€s the county Assembly Service Board

rhe counrv A'*llly*il:?lTJ 3lj'.flxt1-fi:;;;;" df persons hordins or

:.tt"11$: :#lfliin: 'L.I,IU ffi 6 other ru nctions'

:xil,1ff,:1?:liefleli":",J?:l?&*fi 
ls?l'l*:f, :x:"t1:*"*"I:l'

Position: Ag' Clerk

HHiv;' ii o"tooo zozo

Your remuneration and all other terms and conditions of employment remain

R

Cx t,x.*"..^,'.,'-\")-:y 
*^V

0 ..^-".s'
d. q___

{-tc t:*t

a-

EXTENSION OF ACTING CAPACITY

REF: CAN / CASB/ CLERK/ OCTOBER.l

TO: MR. DUKE ONYART,

Deal ?70, 0"14tt,

cc



:tMr'ffiu
REPUBTIC OF KEI'TYA

COUNTY GOVERilITTEITIT OF NYA}fIRA
THE COUNTY ASSE}IBLY

COUNTY ASSEMBTY SERVICE BOARD
P O Bot 59M0500. Nyamrra Webste ,IIUU nVAt l blv.co.ke E-rna mfo@nyamtaassanbly go

sth IANUARY, 2021
REF: CAN/CASB/CLERK/JAN-1

To: MR. DUKE ONYARI,

Dear 7/,. )qo,

RE: EXTENSION OF ACTING CAPACTW

The above matter refers.

The county fusembly Services Act, 2017 mandates the county Assembly service Board
to determrne and review the terms and conditions of service of persons holding or
actrng in the offices of the Service, among other functions.

The purpose of this letter is to convey the decision of the Board to extend your
appointment on Acting Capacity for a further three (3) months as hereunder;

Position: Ag. Clerk
Effective: 6th January 2021.

Your remuneration and all other terms and conditions of employment remain
unchanged.

Kindly sign the duplicate copy of this letter as a token of acceptance of the same.

Sincerely,

HON. MO AT TEYA
CHAIRPERSON
COUNTY ASSEMBTY SERVICE BOARD.

cc Ag. Director, Human Resource Management and Administration

r' q\\T
fiaa.. ^-.t ,.t'-. ^ *

^',-u-*^*vlo"-"" 
'x

-'.-{----_

tr,

+3



mr##c"ffitr
REPUBLIC OT KE}TYA

COUNTY GOVERNI'|EIr|T OF NYAITIIRA

THE COUNTY ASSE}TBLY

COUNTY ASSE}fBLY SERVICE BOAND
WeFrii? www.nYamv aas*mbllt go.ke E-mai nfi@tyamrraassemblY go

P.O Box 59040500, NYamtra

REF: CAN/CASB/CLERK/APRIL-I

TO: MR. DUKE ONYARI,

Dear 7a oq"*,

RE: EXTENSION OF ACTING CAPACITY

The above matter refers.

sth APRTL, 2021

The county Assembly services Act, 2017 mandates the county Assembly service Board

to determine and review the terrni and conditions of service of persons holding or

acting in the offices of the Service, among other functions'

The purpose of this letter is to convey the decision of the Board to extend your

uppi"iil"nt on Acting Capacity for a further three (3) months as hereunder;

Position: Ag. Clerk
Effective: 56 APril 2021.

Your remuneration and all other terms and conditions of employment remain

unchanged.

Kindly sign the duplicate copy of this letter as a token of acceptance of the same'

Sincerely,

HON. M FFAT TEYA

CHAIRPERSON
COUNTY ASSEMBLY SERVICE BOARD.

cc Ag. Director, Human Resource Management and Administration

va,

?+

'(t'..J.** t r^ \", '''c-r.,^"'=v\"''-t

---...,.-(*



REPUBLIC OF TEI'IYA
COUNTY GOVERIiITfR{T OF NYAI{IRA

THE COUilTY ASSEITIBLY

COUNTY ASSEUBLY SERVICE BOARD
P O Box 59O4O500, Nyamtra Webate. toww nyamiraassembly.go.ke E-ma mfo@nyuniraassembly.go

REF: CAN/CASB/CLERK/J ULY.1

To: MR. DUKE Ot{YARf,

Dear ?th. o.4*,

RE: EXTENSION OF ACTING CAPACITY

The above matter refers.

stt JULY,2021

Rtc.--tt 'L "-r$s' \i-v-^'u 
j'i5"u 

"-\'

'1-'<--.---

The county Assembly services Ad.,20L7 mandates the county Assembly service Board
to determine and review the terms and conditions of service of persons holding or
acting in the offices of the Service, among other functions.

The purpose of this letter is to convey the decision of the Board to extend your
appointment on Acting Capacity for a further three (3) months as hereunder;

Position: Ag. Clerk
Effective: 56 Juty 2O21.

Your lemuneration and all other terms and conditions of employment remain
unchanged.

Kindly sign the duplicate copy of this letter as a token of acceptance of the same.

Sincerely,

HON. MO TTEYA
CHAIRPERSON
COUNTY ASSEMBLY SERVICE BOARD.

cc Ag. Director, Human Resource Management and Administration

57



R"EPUBLIC OF I(EI'IYA
COUNTY GOYERNMENT OT NYAITTIRA

THE COUNTY ASSEMBLY
COUNTY ASSEITfBIY SERVICE BOARD

P O Box 59040500. Nyamrm webnte atun!.nlamraassembly go.ke

lliOCTOBE& 2021
REF: CAN/CASB/CLERK/OCTOBER-1

TO: MR. DUKE ONYARI,

Dear X{,. Oaen,

RE: EXTEIIISION OF ACTING CAPACITY

The above matter refers.

The county Assembly Services Acc, z0l7 mandates the county Assembly Service Board
to determine and review the terms and conditions of service of persons holding or
acting in the offices of the Service, among other functions.

The purpose of this letter is to convey the decision of the Board to extend your
appointment on Acting capacity for a further three (3) months as hereunder;

Position:
Effective:

Ag. Clerk
1s October 2021.

Your remuneration and all other terms and condiuons of employment remain
unchanged.

Kindly sign the duplicate copy of this letter as a token of acceptance of the same.

Sincerely, CHATRMAN

HYAI'ilt cu.,!{il ASSEltlSri

HON. MO FAT TEYA
CHAIRPERSON
COUNTY ASSEMBLY SERVICE BOARD.

/.€r.,.-;*a

\*iurr<*'
,\ vs'\V' Clc"'c-ww'"' 'l

a\

+0

CC Ag. Director, Human Resource Management and Administration

,.---.c(...--
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REPUBLIC OF KENYA
COUNTY GOVERNMENT OF NYAMIRA

THE COUNTY ASSEMBLY
COUNTY ASSEMBLY SERV ICE BOARD

a-: ,

P.O Box 590-40500, Nyamir.a ll/ebsite. .,,

REF: CAN/CASB/sTAFF/DEC/RES/1

MR. DUKE SIMEON ONYARI
(PF. NO: 201400135s6)
p.o Box 590 - 4O5OO, r,tvalatna

Dear t/91 ()rynei,

tt. .ir..; Lrirb\: E-nail miraassemhly. 8o

296 Decembe\ 2022

l;' t'cts r.'7.1

RE : PROMOTION TO SENIOR DEPUW CLERK OF COUNTY ASSEMBTY o
t-fr<'l.q 6 5d

The County Ass
to determine an
in the offices of

e.mbly Services Act, 2017 mandates-the County Assembly Service Boardd review the terms and conditions of ,"ri.e oi'pelsons holding or actingthe Service, among other functions.

The county Assembry servrce Board has reviewed your terms and conditions of service
-13-tle counry Assembry with a view to ,u*irir" potentiar, harness competencies andrmprove service derivery so as to promote the idears espoused by the county Assembry.

The purpose of this retter th1refLe, is to-convey the decision of the Board to offer you apromotion to senior Deputy crerk of the tounty Assembry oi ny"lriru ut :ooGroup: S (CASB 02) with the following t"*i, ---

Basic Salary:
House Allowance:
Con,muter:

Effective:

Kshs. 197,800

Kshs, 60,000
Kshs, 20,000

1s January, 2023.

3,[:Lfl:"*""ces 
sha, be as per the appricabre sararies & Remuneration commission

Mana gerial/Supervisory Responsibitities

(i) Deputizing the crerk of the Assembry/secretary to the county Assembry service
Board;

(ii)

(iii)

(lv)

General supervision of all Directorates;
coordination of externar rerations incruding internationar rerations, inter-parliamentary relations, conferences and protocol affairs;
coordination of programs for enhancing pubric understanding and knowledge of thework of the Assembly, increasing public accessibility, awareness and its operations;
Vice Chair of the Management Committee;

(v)



(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

oversee the imprementation of the county Assembry,s strategic pran and annuarwork prans to ensure the progressive rearization of the county Assembry objectivesto enhance service delivery;
coordinate the imprementation of poricies for achieving strategic administrative
functioning of the Assembly;

supervise the management of county Assembly resources to enhanceaccountabirity, transparency and prudence utirization of ailocated resources inaccordance with pFM Act, 2072;
Promote staff compriance with nationar varues, (Art.10 CoK, Varues and principres ofPublic Service (Art. 232 CoK), principles oi leadership and integrity, pOE 2003;coordinate the deveropment and imprementat.on of the coJnty *r"rr, AnnuarPlans and budget;

coordinate a' human resource, emproyee rerations, equar opportunity emproyrnentfunction of the County Assembty;
oversee a[ adminiskative functions as weil as facirities to ensure consistentoperations in the County Assembly;

Financial Responsibilities

(i) Deputize the Accounting/Authorized officer of a county Assembry in moniLoring.eraruating and overseeing the management of the county Assembry pubricfinances;

(ii) Alternate financial approver/A.I.E Holder;(iii) oversee the preparations and impremeniation of county Assembry Annuar budget;(iv) Promote adherence to PFM Act 2012 0n utilization of the Resources allocated to theAssembly;

(v) coordinate preparation and imprementation of the annuar procurement pran.

The County Assembry Service Board congraturates you on your promotion and expressesutmost appreciation for your services as n&ing c[it br tn" cl;;,y 
^d;;.

fl:llr"r:,n"," 
your acceprance of rhis offer by signing and rerurning a copy of this tefter

Sincerely,

HON. ENOCK OGORI OKERO
THE CHAIRPERSON
COUNTY ASSEMBLY SERVICE BOARD

.."::;
A'i i;'ij..r-.:, .

3 0 llEC 202).

J-.

, ;:'.q{

t'd?'

I

.lY

\w'\a'le2 ]
t'Jii.. ). 'jj',:"

1':,.rl.l-

1. Director, Human Resource and Administration (l-o personal File)
2. Payroll Manager fl-o Effect)

Copy To

?6

R.*-*-*\
s$(-<



THE COUNTY ASSEI,IBIY OF NYAT'TIRA
s.:#+
itH 0 Cq(nly A<*,rnHv guilJi,ror

p.O g(,^ SeGroSd)
tinJlu< ol (trrl Nlarrura. Kenya

COUNTY ASSEMB IY SERVICE BOARD
FtcEO THE CH RPE ONAI RS

Whe n rcptyi'ng please quorc our Rqterence

REF: CAN/CASBtCLK1ZO24ltO(L) 
18th OCTOBER 2024

MR. DUKE S. ONYARI
(PF. NO: 20140013556)

Dear *gt. ()ogeri,

*.'fsr.nfr.l}ijr+irorNrMENr 
As cLERK oF couNw AssEMBLy oN

The above mafter refers

Kindly si nt ur acce tance of this
thereof

Sincere

HON.

ource and Administration

section 11(1xb) of fie County tusembrv services Act, 2ot7 mandates the CountyAssembly service Board to oetermine anJ ;;; the terms and conditions of service ofpersons holding or acting in the offices or *,e ie-ce, among other functions.
The purpose of this refter is to convey the decision oF the county Assembry Service Board

:"'':ffJ:J.:[ j:fl :*"jl;::,;:.";"i*l*"r.:;'i,J',i:L,scapacity
Your duties and responsibirities remain as spert out in the retter of appointment RefAN/ASB/CLK/ZOZ4fiUL4(Z)anO 

as per apri,*,. taws and poticies.

You sha' be paid an Acting Arowance during the period of this appointrnent. yourremunerative Arowances remain the same. otier faciritatiru urro*.n.J, snat appty u,prescribed by sRC circurars for the positio, 
"ia[.* of county Assembry.

&

LY YA
c0U AS ts 14 B 0F N M RA

C H A R P E SR o N

t 8 ocT 202q

Copy To: Director - Human Res

+1

I r n k vr.rln ya mr nr,r *sc rnhlv cr!.kc
Itp \'\a.w.ny.rlrrrrdd*{(,rllhlr,,.,r]r

offer by signing and returning a copy of this letterNN
I

Po."irr- .\ r"ri$- u ctr-''^'\r\' *l,.



THE COUNTY ASSEMBLY OF NYAMIRA

Q Ccunry Ass.mbtl Eurldrngs
PO Bor 590-105&l

Nvam''.1. 1"'"""

COUNry ASSEMBtY SERVTCE BOARD

OFFICE OF THE CHAIRPERSON

P () Bot 590-10500, l4umta llehvre ,, n.,1 r ,. \ i i { , r 
j 

, j . , \ \ \ 
, . 

, , 
, 
r r , 

. , ,

REF: CAN/CASB I cLKl 2024 I JULY (2)

MR. DUKE S. ONYARI
(PF. NO:20140013550)

Dear Mr. Onyari.

E-u:tttl rnldi nyantt /to.\.\e tbh,go

4rh JULY 2024

RE: APPOTNTMENT As ctERK oF couNTy AssEMBLy oN AcrrNG cApAcITy

The county Assembly services Act, zolT mandates the county Assembly service Board

to determlne and revlew the terms and conditlons of service of persons holdrng or acting

tn the offices of the Service, among other functlons.

You are hereby appornted as the clerk of county Assembly on Acting capacity
effective 4fr July, 2O24 for a period of 3 Months.

Your dutes and responsrbilihes will be as follows:

1) Responsible for the day to day administration and functioning of the county
Assembly:

2) 5ecretary to the County Assembty Service Board:

3) The custodian of the Board'r records:

4) Convey all the decisions made by the Board:

5) Advise the county Assembly service Board (GASB) on admrnistrative and

operational issues:

6) Chairing the Management committee meetingj:

7) An authorized officer of the service/Authority to incur expenditure (AlE) and
frnal financial approver at rhe County Assembly;
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8) Ensuring proper management and contror of. and accounting for, counry
Aslembly finances to promote the efficient and effective use of budgetary
re50urces:

9) Principal adviser in the provisron of expert. non-partisan and impartiar advrce
to the Speaker of the county fulembry. other presidrng officers and to ail
Honorable Members on the parriarnentary procedures, practices. conventions

and traditions: and

10)Any other duty or responsibility bestowed upon the office of the Clerk of
County Assembly by any statute.

You shall be paid an Acting Allowance as prescribed during the period of thrs appointment.
Your remunerative Allowances remain the same. other fucrlitattve allowances shall apply
as prescribed by sRC circurars for the position of oerk of county Assembry.

Kindly signifrT your acceptance of this offer by signing and returning a copy of this letter
thereof.

,l

lo
For: TH

COUNTY ASSEMBLY SERVICE BOARD

fupy To: Drrector - Human Resource and Adminrstration

8
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AFFIDAVIT OF LEONARD KEVIN NYAMA5EGE - DIRECTOR. F

OF COUNTY ASSEMBLY OF NYAMIRA

ANCE AND ACCOUNTS

l. LEONARD KEVIN NYAMASEGE. of lD No. 20841648 of P.O. Box 590 - 40500, Nyamira,

do hereby make solemn oath and state a5 follows:

l. THAT. lam a male adult of sound mind and the DEPUTY CLERK FINANCE AND

ACCOUNTS of the County Assembly of Nyamira. well versed with the ICT protocols.

handling of electronic mail. website maintenance. hardware and software maintenance

among other lT related issues in the County Assembly of Nyamira, and competent to

swear this Affidavit.

2. THAT I was appointed the position of DIRECTOR, FINANCE AND ACCOUNTS of the

County Assembly of Nyamira effective l" December. 2018 and DEPUTY CLERKof the

same office effective 3'd February 2025.

3. THAT my duties and responsibilities include:

a) Deputizing the Clerk of the County Assembly:

b) Supervise the following Directorates: Finance. Accounts, Budget and lnternal

Audit: Monitoring & Evaluation: and Supply Chain Management

c) Oversee the implementation of the County Assembly's strategic plan and

annual work plans to ensure the progressive realization of the County Assembly

objectives to enhance service delivery:

d) Supervise the management of County Assembly resources to enhance

accountability. transparenry and prudence utilization of allocated resources in

accordance with PFM Act, 2012:

e) Promote staff compliance with national values, (Article l0 of the Constitution

of Kenya. 2OlO (COK. 2Ol0) Values and Principles of Public Service Orf{ie ZZZ

COK. 2010), Principles of Leadership and lntegrity, Public Officer Ethics Act,

2003:

f) Coordinate the development and implementation of the County Assembly

Annual Plans and Budget:
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l:m,il^.i};"o^,rhorized officer or a county Assemb,y in

monitoring, evaluating and overseeing the management of the County

Assembly public fi nances:

h) Alternate financial approver/A.l.E Holder:

i) Oversee the preparations and implementation of County Assembly annual

budget:

j) Promote adherence to PFM Act, 2012 on utilization of the Rerources allocated

to the AssemblY;

k) Coordinate preparation and implementation of the annual procurement plan:

l) Any other duty or responsibility as may be assigned by the Clerk of County

Assembly.

m) Any other duties a5 may be assigned from time-to-time.

4. THAT I am the legitimate office holder of the said office.

5. THAT have neither been suspended nor dismissed from service to the County

Assembly of Nyamira.

6. THAT I am discharging my duties as the Deputy Clerk, Finance and Accounts in the

County Assembly of Nyamira from the gazetted precincts of the County Assembly of

Nyamira.

7. THAT on 20,h February, 2025. my mandate as an approver was illegally withdrawn

from the lFMIS system by parties whose intentions in cannot confirm.

8. THAT I was replaced by unqualified and unauthorized personnel, who is nor

registered as a member of lnstitute of Certified Public Accountants of Kenya (ICPAK).

9. THAT I reported to the Clerk who escalated the issue with the Director, lnternet

Banking System at the Central Bank of Kenya.

lO. THAT what is deponed herein is true to the best of our knowledge. information and

belief.

DATED AT NYAMIRA THIS 2"d day of April, 2025

BY THE SAID

LEONARD KEVIN NYAMA5ECE)

8,



ELIXANA MOK U NDUBI
ADVO

BEFORE AffJMMISSIONE

AND NOTAR U LIC

P. O. Box 269 - 00100, NAlROBl

COMMISSIONER FOR OATHS

DRAWN & FILED BY: -

B. BOCHABERI ADVOCATES
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P.O BOX I62, NYANSIONGO
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COUNTY ASSEMBLY OF NYAMIRA

P.O BOX 590, NYAMIRA

Your Ret

0ur Rcf:

E-Mail: nva m irec@va hoo-com

Date: lgrH Novembcr Z0lJ

!Vcbsite: cc nvamiro@local crqov nmcnt,com

Please address all correspondence to the Interim Clerk, County Assembly of Nyamira.

TO MR/MRS/M/S: LEONARD KEVIN NYAMASEGE

ADDRESS:

RE: OFFE R OF APPOINTMENT FOR THE POSITTON OF PRtN FINANCE OFFICER

This is to convey the decision of the County Assembly Service Board (CASB) of Nyamira that you have

beerr offered Appointment to the position of Principal Finance Officer with effect from l '' December

2011. You rvill be answerable to thc clerk ol the County Assembly for the foltowing duties and

responsibilities,

\' '6

lt

iii
iv

vi

vii

You will serve on probation for six (6) months before confirrnation. During probation period your

service maybe terminated by a notice ofone month ifyour service will be below expectation or in case of
gross misconduct.

You will be entitled to monthly remunerstions and benefits as follows,

Job group "Q"

Terms of Service: Permanent

Basic salary: Kshs 89,748-Kshs t20,270

I n the scele: 89,7 48x4,487 -94,235x4,7 12-98,94'1x4,947 -103,894 x 5, I 95- I 09,089 x 5,454- I 14,54315,727 '
120,270 p.m.

b9

TEt,:058-6144288

Head of budget department in the county assembly

Effi cient adrninistration of budget department

Pgep4ration of Budget for the Recurrent and Development Votes for thc County Assembly

lnitiate and e ifect budget preparation calendar

Control budget implementalion in liaison with other departments

Monitoring and evaluation of county assembly budget implementation process

lnitiation of proposals seeking frrnds for additional expenditure reallocation ofvoted funds during

the year.



Your entry point to rhis grade rvill be Kshs 4g, 190 per month

HoLrse allorvance of Kshs 24,000 per month and,

Othcr allowance of Kshs g,000 per month

Annual leave entitlement: Thirty (J0) days excluding weekends and public Horidays.
0ther terrns olernployment will be issued to you upon assumption of dury.
Please signify your acceoLance of rhis nrT-, ^F --_-: -
of ttris reier.' ' 

'-' --'uvrarru. 0f this ofrer of appoinrment rn writing within seven (7) days from the date

#;1,,'i:fT;'#,,Ti:'i^:i}iil:',:;il'tl;:.#H Service Board, ro consrarurare you on your

Yours fa ith fu lty,

OT COTIITTYASSEMBLY

COUNTY

cs. P.N. UCHUNJU

INTERIM CLERK,

86

COUNTY ASSEMBLY OF NYAMIRA.
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.s|^la R.EPUBUC OF KENYA

H ."rn*T6iiiiiin"r*i"i'rfrrorr,* ,&
COUNTY ASSEMBLY SERVICE BOARI)

P.O Box 59044500, Nyamira Websitc: :,.tr , r

RE. PROMOTIO

E- n lail : i nfo@nyant iraas se mbly.go

29tr NoVEMBER, 2018

!

N TO THE POSITIONOFD IRECTOR cE AND ACCO UNTSFINAN

The above matter refers

Sincerely,

00";,1 $.. 3oh iloJ porg.

g7

REF: CAN/ CASB/STAFF/!{OV/RES/ 1

TO: MR. LEONARD NYAMASEGE,

Deat Ttg.razcgc,

The county Assembly services Act,2orl mandates the county Assembry service Board todetermine and review the terms and conditrons of service orp.rron, toiJin!-o. u.tirg in tr,"offices of the Service, among other fi.nctions.

The county Assembly Service Board has reviewed the terms and conditions of service ofpersons holding or acting in various offices with a view to maximize potcntiar, hamess
competencies and improve sewice derivery so as to promote the idears 

"rpo;;;y the countyAssembly.

The purpose of this letter therefore, is to convey the de^cision of the Board to promote you
substantively as the Director Finance & Accounts, effective t', D"";;; idi;,
Your remuneration and other terms of employment shall be as hereunder:

Basic Salary: Thc Ncxt progressive/Incremental point (Job Group R)House Allowencc: Kshs. 40,000
Commuter Altowance: Kshs. 16,000

Kindly sign the duplicate copy of this retter as a token of acceptance of the same.

We look forward to your enhanced contribution in your assigned role.

w
DUKE OI{YARI
Ag. CLERK, -'-

COUNTY ASSEMBLY OF NYAMIRA.

cc Director, Iluman Resource and Administration
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"THIRD SESSION"

COUNTY GOVERNMENT OF NYAMIRA

THE COUNTY ASSEMBLY

A,PPR.OVED

COUNTY ASSEMBLY OF
T.IYAMIRA

o 
",",.. 

.!,. !..1..t..y1,,g.:.X

RE: NoTICE oF MoTIoN FoR APPRoVAL oF MR. DUKE SIMEoN

ONYARI FOR APPOINTMENT AS CLERK OF COUNTY ASSEMBLY OF

TAKE NOTICE that under the provisions of Standing Order No.46 of the

County Assembly of Nyamira as read together with Section 18(2) of the

County Assembly Services Act, 20171Rev.20221, I, HON' IOSIAH

MANGERA, a duly elected Member of county Assembly and the Vice

Chairperson of the County Assembly Service Board, propose to move a

MOTION FOR APPROVAL OF MR. DUKE SIMEON ONYARI FOR

APPOINTMENT AS CLERK OF COUNTY ASSEMBLY OF NYAMIRA.

DATED at NYAMIRA this 16th daY of Decevwber 2024

HON. JOSIAH MANGERA, MCA

VTCE CHATR - COUNTY ASSEMBLY SERWCE BOARD

g
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. a.-__,,

THE HON. SPEAKER,

COUNTY ASSEMBLY OF NYAMIRA

THRO'

THE CLERK

COUNTY ASSEMBLY OF NYAMIRA

NYAMIRA
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DUKE SIMEON
NTY ASSEMBLY

MOTION FOR APPROVAT OF MR. O-NYARI FOR APPOINTMENT
OF NYAMIRA

AS CLERK OF CO

Mr. Speaker, Sir

(a) the chlef executiue ofl?cer of the goare.

(b) the accounting officer of the goard,.

(c) the administratiue head of the Serurce;

(d) the custodian of the fuardb records;

(e) responsib/e for_

(i) the execution of the decisions of the Board; and
(ii) assignment of duties and superuislon oF the staff of theEoard;

^IONOIT 
FOR APPROYAT Of MR. OU(E sIHEON OIiYARI FOR A'POI|YTHEIfi AS CLERX OF COUr{fY ASSEHSLY Of lrYA^rIM

AWARE that one of the functions or the county Assembry Service Board as spert outunderSection 11(1Xb)o.f theCounryAr;.;;;;"ricesAct, 
20t7,isto determineand

;'#::'Ji;:Z:;;!,.o,din";' ;;;;;L; orpuooiii"iii i, "n-, in the

FURTHER AWARE that the couSty Assembly service_Board in fulfillment of this mandate
iffJil'"#ri,..,i'Jffi.'". conditions oi t;":"ffr;. or tne crerr inJ'nlrilut"o Mr. Duke
Assembryof Nyamira; 

rent Acting Clerk for appointment ri flr" cr*t'or tne county

coGNrzANT of the duties and functions of the crerk of the county Assembry as spelt#i-.ti:dl:[l fffi'#"nt' 
aJ,- zorz an'o tne Counry Assembry services Act,

,::ffil 
L2@) of rhe Counry Governments A*, 2012 [Rev.2022] provides as

Ir*f::[yr:;:*, c/erk shall be the secretary to the county assemb/y

Section 17 (L)-(3) of_the county Assembry services^Act, 2017[Rev.2022] spersthe functions of a Secretary 
"r 

i crrrrv irs"emorv service Board as follows
(1) The Secretary sha// be_

8 7
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(f) the prepantion and submissbn of the prognmmes necessary
for the achievement of the Board's mandate for approval by the
Board;

(g) causing to be kept records of the proceedings and minutes of
the meetrngs of the Eoard and such other records as the Board
may direct;

(h) ensuring staff compllance with public seruice ualues, principles

and ethio; and

(i) the performance of such other duties as may be assigned by the
Eoard or any other witten /aw.

(2) The Secretary shall be responsible to the chairpercon of the Board and
the Board for the general working and efficient conduct ofbusiness of the
Seruice.

0) fhe Eoard may delegate to the Secretary such of its functions as are
necessary to carry out the day to day management of the Serice, and
subjed to such diredions as may be given by the &oard.

Sections 19 of the County Assembly Services Act spells the functions of a Clerk of
a County Assembly as follows:

a) The chief administntlve of/Tcer of the county assembly; and
b) Responsible for the day-to-day management and functioning of the county

assemb/y.

Sections 20 of the County Assembly Services Act provides for the procedural

functions of the Clerk as follows:

a) the rendering oF expert, non-partisan and impartia/ advice to the members
of the county assembly on the legislative process, and parlr?mentary
procedure and pradice; and

b) the carrying out such other duties and exercising powers as may be
conferred on him or her by /aw or by the Standing Orders and practrces of
the county assembly.

FURTHER COGNIZANT of fair labour principles that require that an officer discharging

such heavy responsibilities as elaborated above should receive commensurate

compensation and/or remuneration;

WHEREAS the former holder of the office [Mr. Daniel Oginda Orina] exited from the
Service by way of Early Retirement thus rendering the position vacant AND WHEREAS

Section 18 of the County Assembly Services Ac', 20L7 [Rev.2022] requires the process

of appointing the Clerk to be competitive;

HO]ION FOR APPROVAI Of HR. OUKE SIMEON ONYARI fOR APPOI|TM€NTAS CLERX OF COUNTY 
'SS€H6I.Y 

Of NYAMIRA

7o
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FURTHER WHEREAS the counw Assembry service Board is constrained by an Advisoryfrom the Commission. on Revenue nrro..iilitr.,ut nas cappJ'irre-ceiring of our staff
fi :itflffi I ;j S5},iired 

( 1 00) ir,,.ffi 
' 

ci,*,..*J L'*)rorc ii,or,, qrrl ou,"o

f '.l"il;T":ff 
":X'ff1ffi'#y,::f-X1:? 

j:'j,*,currenrvorrendsrhisadvisory

7he curent staff-establBhment has an rn-post of one Hundred and rwe/ue (112)Members of starf wav above tn" riJrr*aua critig ii6n;i*aoa (1001.FURTHER MTNDFUL that the cost of personnel^emoruments 
for County Assembry staffis higher than the arocation.pror,o"i #Lv ,he commrssion on n"r"nr" A,ocation andthat the County Assembly wili onty o" .li" ,r" ."rpry w*h ,t,, noriri"',n future through

::?,Trff i["'[{ff ,;'"Tiiilig, 
-.' 

[,u o o 

"",r,u 
i i r o o tu i n"ffii"l# 

Fo r o pen a i d

co*Scrous that in right of our resource constraints the county Assembry service Boardis left with no option than to manage ,n" corn-ry arsembly wage-bill arJ.ortain it withinthe recommended limits 
"ro 

ur i *niJiruriu, *,u Board has restrained i,,erf fromadding more numbers to the staff 
"o.o,Jni"", to avoid an increase in the personnelemoruments which wi, put a strain ,n tn.]rno, for County Assembly operations;

FURTHER CONSCrous$at the nominee being theActing Crerk of the counry Assemblyholds various responsibiritier *,iirr" .r'q;;'il un e..orntins offi."r;;h as signatoryto county fusembrv run_d AccounJ.".o 
",i"r"fore 

-confirming 
the nominee to a;:Tfl:ffii5ff;iffi:,il ';;;;;*;[:, i',insition r.,,n. c",].,,, i,,umory thar wi,

ACKNOWTEDGTNG the chalrenges that come with the lack of a substantive office holderfor this cruciar position incruding or, 
"",l,rt "i 

to oestaoitizai,"rlr rrr'" i"rnty Assembryservice throush acts such_as nl"gur u;poi;;"L 
"1.i ..uns il".i, iJ[r, ,n Counry

ffiillll,j:H:Tr:il'# e'oe'a'ii #-;;ffi;;;s that couri o" ,,i"i-iunored by a

APPRECTATTNG the royarty and persistence of.the.Nominee to stick to parriamentaryprocesses and obedience 
,of 

County n *rlfy A"rolutions, for instance, the Nomineerecen'y ensured a smooth transition 
"ft;; 

ih; 
.former sp"ate, *ar-impeacned by

;*?:il1"i:;r:T:il:the Actins 

';d;;;il;the 
process or eiectins a new speaker

FURTHER AppRECrATrNgth:t th: Nominee, Mr. Duke simeon onyari, has Acted fora long period without taking couft action against the emproyer a virtue only demonstrated
,"?,.1:?,tr;:i?:"ii:[*:,it"rui,,"=,A,i#;JH#,lJcumu,arve,y

XOTIOiI fOR ATPROV L OF I{R" DU|(f SrMEOII OIIY RJ FOR A'POITTHE|YT AS CI.ERX OF COU'{W ASSEHIrY OF I(YAHTRTq

1

Page l4



S.No Period Presidin g Speaker
1 January 2014 to April2014 Hon. Peter M. King'oina
) A ril 2014 to Ma 2014 Hon.loash N, Nyamoko
3 April 2018 to January 2023 Hon. Moffat M. M. Teya

l uly 2024 to October 2024 Hon. Enock O. Okero
c October 2024 to date Hon. Thaddeus N. Moman Yt

AWARE that Mr. Onyari is a holder of Bachelor of Laws (LLB) Degree and a Bachelor of
Commerce (B.com) Degree and therefore sausfles the requirements of Section t3(2Xa)
and (b) of the County Governments Act 2012[Rev.2022).

FURTHER AWARE that the nominee has a Post-Graduate Diploma in Law and is an
Advocate of the High Couft of Kenya, of good standing.

COGNIZANT that the nominee has over 10 years of relevant professional experience
having been appolnted as Deputy clerk of the county Assembly in December 2013
becoming the first substanuve Deputy clerk of the county Assembly under the
constitution of Kenya, 2010, and in January 2023, the nominee was promoted to Senior
Deputy Clerk thus satisfies the requirements of Section 13(2)(c) of the County
Governments Act 2012[Rev.2022]

FURTHER coGNIzANT that the nominee has undergone two high level training
programmes namely Senior Management Course and Strategic Leaderchip
Development Programme both at the Kenya school of Government, a requisite for
appointment to this level of Management. In addition, the nominee has attended various
workshops and seminars for Accounting Officers organized by public finance institutions
in the span of his career a testament that the nominee has not only accumulated the
necessary knowledge and experience but equally demonstrated that he is qualified to be
appointed substantively in that office.

I NOW TIIEREFORE move the Motion

THAT;

This County Assembly approves Mr. Duke Simeon Onyari for appointment as the
Clerk of the County Assembly of Nyamira.

Signed this 16th day of D.cctubLr 2024

HON. JOSIAH MANGERA, t CA

WCE CHATR - COUAIWASSEMBLYSERWCE BOARO

Annexure
Annex 1: Commission on Revenue Allocation Circular Ref. CRA/FI/o1 VOL 11(22) dated 28e -)une 2018

Annex 2: Curriculum Vitae aod Testimonials of Mr. Duke Simeon Onyari

MOTIOI{ fOR APPROVAL OF l''lR. DUKE SIMEON OtIYARI fOR APPOImMENT AS CIER|( Of COUIITY ASSEHBLy Or NYAMIIiA

clL

4.
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You r Refr

Our Ref:

COUNTY ASSEMBLY OF NYAI}IIRA

P.O BOX 590, NYAMIRA TEL:058-6144288

Date: l grH November 2013

Direction. co-ordination and control ol rhe operations of the Department;

Development and maintenance ol policies, rules, standards and procedures governing

Hansard production;

Maintaining links rvith the public media.

Functional responsibiliry for the hansard recording, translation, and kanscribing;

Editingl
Documentation; and,

Coordination of hansard research.

lVe bs i te: cc nva m i ra@loc'.r I gove rn me n t.co m

Please address all correspondence to the Interim Clerk, County Assembly oI Nyamira

TO MRTMRS/M/S: SILVANUS NDEMO NYAMORA

ADDRESS:

RE: OFFER OF APPOINTMENT fOR THE POSITION OF HANSARD EDITOR

(i)
( ii)

(iii)
( iv)
(u)
(vi)
(vii)

You will serve on probatiou for six (6) months before confinuation. During probation period your

service nraybe terrninated by a notice ofone month ifyour service rvill be below expectation or in case of
gross misconduc!.

You will be entitled to monthly remunerations and bcnefits as follorvs,

Job group "P"

Terms of Service: Permanent

Basic salary: Kshs 77,527-Kshs 103,E93

I n the scale: 77 ,527 x3,877 -81 ,404 x4,070-85 ,474x4,274-89,148x4,481-94,235x4,712-98,947 x4,946-

103,893 p.m.

12

E-Mail: nva nrirac@vahoo.com

This is to convey the decision of the County Assembly Service Board (CASB) of Nyamira that you have

been offered Appointment to the position of Hansard Editor with elfect from [" December 20ti. You

will be answerable to the clerk of the County Assembly for the lollorving duties and respo ns ibilities,



Your entry point ro rhis grade will be Kshs g9,74E per month

House allorvance of Kshs 40,000 per month and,

Other allorvance of IGhs 12,000 per month

Annual leave enritrement: Thirty (J0) days excluding weekends and public Horidays.

Other rerms of employment will be issued to you upon assumption of dury.

:[fr: ,:f,::', 
vour acceptance of this ofrer of appointment in wriring wirhin seven (7) days rrom rhe dare

I wish therefore, on behalf of Nyamira county Assenrbly service Board, to congraaulate you on yourappointment and wish you the best in your new Lsignment.

Yours fa ith fu ll v,

ASSEMBLY

TY

CS. P. BUCHUNJU

7+

INTEzuM CLERI(

COUNTY ASSEMBLY OF NYAMIRA.



I intirr-'nynrnir.r.rssctrt'iy'5o'k'
1!nc, __

County ArsemhlY Btril.tin6,s

P.O Bo:< 59G40500

Nvtnrira, K.nYd

Wen re,zlYing Please quote our Reference

The CounuY AssemblY Services lct,7-0t7 mandates the County Assembly Service Board

tc de:ermine and re-view the terms and 
'onditi

ons of service of persons holding or acting

in the offices of the Service, among o:her lunctions'

the CountY AssemblY Service Board

letr-er

Ar Adq'^ -stq

in order to address administmtive gaps in titg S:ryitu'

ias ,esofr"a vide Min 04/CAN/CASBIL117l2o24

ii.rx toa*inistration) for a perioC of three (3)
to apPoint You as Acting Deput'/

months effective the date of this

9,

15

T:L

You will be repcrting to the Ag' Clerk of the County Assembly'

You will be eniitled to an Acting Allowance and other facilitative allowances for the said

position during the Period of Acting, Allother remuneration and benefi ts remain the same'

The CountY AssemblY Service Board congrafulates you on your Appointment'

lCndlY signitY your accePtaQce
. ,l.

ofthisofferbysigningandreturningacopyofthisletter

thereof
.. r-.1r4,-1 .

SincerelY,

:it'" i

,l
?0i'\

.t

l.
DIII<E s.

t
-1.9.

Copy To: Director , Human Resor-trce

E04.

O THE COI,I{TY ASSEMBLY EERVICE BOARD

and Administration



t

THE COUNTY ASSEMBLY OF NYAMIRA
h a-\ 0

.gr+fllr
@ il ti'rirtl ,urrir.ra:*lut ly go.l.'
6 .' r'. :'.r'.:eri:'.r.r. :n:t,lr' ..L.

? County Asremt'ly Euil(lings
P.O &)r i(x]-{ ()50r)

r.vy,trtriru, Kerrva
,lPU6(K O' terai^

COUNfi ASSEMBLY SERVICE BOAR.D
bl/hen replving please quote our Reference

REF: CAN/CASB/CIK/STAFF/2024/NOV(1) 11s Novembe.,2OZ4

MR. SILVANUS NDEMO NYAMORA

(PF. NO: 2o11011878)

Dear tolr. {yanora

RE: REDEPLOYMENT

The county Assembly services Ad,20L7 mandates the county Assembly Service Board

to determine and review the terms and conditlons of service of persons holdrng or acting

in the offices of the Servlce, among other functions.

The County Assembly Servrce Board has resolved, vide MIN
O2/CAN/CASB|LOllt l2024, to redeploy you to Library, Research and
Communication Directorate effectrve the date of this letter.

You will be reporting to the clerk of the county Assembly through the Director - Library,

Research and Communication Directorate.

Your remuneration and benefits rematn the same

You are required to handover all official records and office stores currently under your

care or in your office to the Director Legislative Procedure and Committee Services.

l:EhN-- 
11Novzo2q

DT'KE S. OI TARI
Ag. CLERK & SECiTETABY TO THE COUNTY ASSEMBLY SER\IICE BOARD
COUNTY ASSEMBLY OF NYAMIRA.
Copy To: Director, Human Resource Malagement

Drrector - Legislative Procedure and Committee Services
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P.O &rr s(ro-.uriir)
Ny.rrrrira, Kr.rrr,.r

OFFICE OF E CE.ER.
a :1'

;\.
Wten replying plense quotc ()

our Ref. cAN/CLKIHRM/sTAiF/2nZ+ 
1 t't1s1

SILVANIJS NDEMO NYAMORA
{PF. NO.2O110118781

RE: SUSPENST-ON

rrr rcfe rctt ce

Date' l9tt, NOVEMBER 2024

planation from you

The above matler refers

Sen,ice

The County Assembly Services Act, 2
Assembly Service Board to exercise d

017 [Revised 2e221 mand.ates the County
rsclptrnary control over the officers of the

on r3dr November 2024, you were served with a show cause Letter Ref.cAN/CL.C/HRM/STAFF/2024/ I 1(3r deta,ing your misconducr and requiringyou to exprain in writing as to why disciplinary action cannot be taken againstyou within 48 hours in light your conduit as foilows:

You have participated and or involved yourself in partisan politics ofthe County Assembly contrary ro Section 5(c) of tfre CounfTssemUlyServices Act, 20rz [Revisert zozzl wmcn requires officers orin. cou.,tyAssembly Service to have 
legard to the principles of poriticar i"ut.auty,by accepting instructions frJm ana p".poii"d appointment uv-. p-"r.o.,.non-grata who was removed from ofiice by impeachment, racts which arewithin your knowledge.

On 7tn November 2O24 you disobeyed a directive issued by the Ag. Clerkthrough a Memo that directed att stafr to be at work including those onvarious leaves.

1

You have deserted dut5r and. abse:rted yourserf from work withoutproper authorizarion as required by th! countv Aa.";;t Ht,*.nResource Policies Manual;

In addition to this:

You have refused to hand over from your previous post as Hansard Editor
ii - 

p9l -your redeplo:rm-ent Letter Rel /vo. iex/ ceSA/ cixt srepr/ 2024/ NOV(I/ dated 1 lrh Novemb er 2A2c.

As at the date of this letter, the Board has not received any ex
1n why disciplinary action cannot be taken against you.County Assembly Service Board has, rride

2

-
.J

4

Consequently,
Minute

the
No.

r(!!Euc o; rtNYA !

I
I



I

02lMORN/cASBr2.-24/1r'/ D, suspended. you from the county. AssemblySerwice effective it'" ts'n-;i-ri"".*[.'i"iiro.pending 
trre nnariratron of theclisciptinary process. r:l 

1." l;."0r;;r:Jr.o io r.,r^,",-aor". .".i".,i.r directedbetbre close of business roda.y the l9',1, of-N;em ber 2024 .
During the period ol your suspension, you shall be subject to the applicableHuman Resourrce policles as spelt out in rhe Cou nty Assembly Hr-rman Resou rcePolicies and procedu

DUz(E S. DNYARI
TFIE AG. C

I|NOV
2024

CCUNTY :-OJ
Cop.1. 'f6 Director. i{uman,Resource and Administration

i

!"'
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Wrcn replying please quote our rcference
Our Ref: CAN/CLK/CS/2025I03(3) Date:

The County Secretary and Head of County public Service

lgth MARCH 2025

County Governmen t of Nyamira

RE: DISMISSAL oF SILVANUS NDEMO NYAMORA FROM THE couNTy
ASSEMBLY SERVICE

The above matter refers.

The counry Assembly Services Act,2oLZ [Revised 20221 mand,ates ttre county
Assembly Service Board to exercise disciplinary control over the officers of thl
Service.

The purpose of this letter is to inform your office that the county Assembly
Ser-vice Board passed a resolution and &4l99gq Mr. silvanus Nderao
Nyamora of ID No: 11322o8s and pF. rvElorlort8z8 from the counqr
Assembly service with effect from the 56 of February 2025. Mr. Nyamora G
therefore not an e mployee of the county Assembly and is not authorized to
transact on its behalf.

N-B: It has been noted that the Counry Executive Arm has illegally facilitated Mr.
Nyamora with an official government email account under thJ domain of thecounty Executive: www.NyAMIRA.Go.KE with the address:
SNY-rMQS4r.rrJYAI4JBA.E(XE as though he is an employee of the counry
Executive. Take note that the same is an illegaliry, and an affront to the
princlple of separatioa of powers and conLrar5r to Section a(3) of the count5r
Assembly services Act, 2Ql7 (Rev. Ed.2o22) which requires employees of the
county Assembly service not to seek and/or receive directionl from any
source exteraal to the service. Be advised that the illegal account should be
closed forthwith.

Attached hereto, l nd copy of the dismissal letter for your reference
c.E'',8 t ,J

/,

//i

l9 HAR 2025

DUKE S. O

\
LEn.

$
COUNTY ASSEMB AMIRA.

Copy To: Ofl'ice of ttre Speaker, County Assembly of Nyamir

c' I 9 I,IAR ?W
\'{, 'l::-

t?: ;
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COMMITTEE CHAIRPERSONS AND VICE _ CHAIRPERSONS

3

No COMMITTEE CHAIRPERSON VICE CHAIRPERSONS

I Delegated Legislation

lmplementation

Hon. Julius Obonyo Nyangana Hon. Martha Marwa

Hon. Henry Onsinyo Obwaya Hon. Josiah Obegi Mang'era

Justice and Legal Affairs Hon. Abel Mokaya Mose Hon. Joel Nyang'au Ombongi

4 Budget and

Appropriations
Hon. Duke Oyagi Masira Hon. Michelle Kemuma Omwoyo

5 Public lnvestments and
Accounts

Hon. Kenneth Nyameino Hon. Doris Magoma Nyamanga

6 Hon. Julius Kimwomi Matwere Hon. Thomas Vincent Bebecha

7 Education and
Vocational Training

Hon. Samuel 6. Ogeto Hon. Edna Moraa Obara

B Environment, Energy,

Climate Change and
Natural Resources

Hon. Dennis Nyaribo Kebaso Hon. Zipporah Kerubo
Matundura

9 Health Services Hon. Charles Nyarang'o
Keganda

Hon. Abigail Nyanduko Matini

10. Lands, Housing and

Urban Planning
Hon. Dickson Mogaka
Machungo

Hon. Michelle Kemuma Omwoyo

il Public Service

Management
Hon. Lameck Nyakianga
5ikweya

Hon. Beatrice Kerubo Onyancha

12. Transport, Roads, Public
Works and Disaster

Management

Hon. Thomas Vincent Benecha Hon. Emmanuel Nyambega
Gisesa

r3, Trade, Tourism and Co
operative Derelopment

Hon. Jeriah Kerubo Nyakang'i

Finance. ICT and

Economic Planning
Hon. Evans Juma Matunda Hon. Josephine Atunga

oo

2

Agriculture, Livestock

and Fisheries

Hon. Alfayo Mabera Ngeresa

14.



15. 6ender, Sports, Culture
and Community
Services

Hon. Priscillah Nyatichi Mokora Hon. Elijah Sagwe Abere

i

lo
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1.0 ESTABLISHMEN T, MANDATE AND COMPOS ITION OF THE COMMITTEE

1. 1 Committee Establishment

Mr. Speaker, Sir

1.2 Committee Mandate

Mr. Speaker, Sir

1.3 Committee Composition

Mr. Speaker, Sir

The committee on serection is comprised of the foilowing Honorabre Members;

The committee on selection is established pursuant to standing order No. 155(1) ofthe County Assembry of Nyamira standing 6rders which states as foilows:

There shall be a serect committee, to be desrgnated se/ecbbn Committeq
consisting the Le.ader of the Majority party who shall be the chairperson, theLeader of the Minoritr party, the mal0ity pafi whip and the minority party
whip, not less than seven and not-more than nine membe, who sha/l benominated by county Assembly parties and approved by the ciunty Assemb/y;

The committee on selection draws its mandate from standing order No. 155(2) ofthe county Assembry of Nyamira Standing orders which states as foilows:

The Committee on se/ection shal/ nominate members to serve in committees,
save for the membership of the House gusiness committeq committee onAppointments and the powers and privileges Committee.

1. Hon. George Morara Abuga _ Chairperson

]. Hon. Julius Obonyo Nyangana _ Vice thairperson
3. Hon. Duke Masira Oyagi - Majority Whip
4. Hon. Kenneth Atuti Nyameino _ Minority Whip
5. Hon. Charles Nyarango Keganda - Member
6. Hon. Abigael Nyanduko Matini - Member
7. Hon. Josiah Obegi Mang,era _ Member
8. Hon. Henry Onsinyo Obwaya - Member
9. Hon. Dickson Mogaka Machungo - Member
10. Hon. Doris Magoma Nyamanga - Member
11.Hon. Josephine Atunga _ Member

REPORT OF THE SEL€Cnqr CO MITIEE Olr

t0+
RECOilSATVryON OF @U Ty ASSE/4gty cot4t4lT7€85 Page 3



Mr. Speaker, Sir

on behalf of the committee on selection, I extend our sincere gratitude to the office ofthe Speaker and the office of the clerk for their support u, ,i,. ,no.rtook this noble
task.

I also wish to express my gratitude to the Members of the committee for their
unwavering commitment during the committee deliberations.

Mr. Speaker, Sir,

similarly, I extend gratitude to the Secretariat for their exemplary services and support
that ensured the successful compilation oF this report.

Mr. Speaker, Sir,

It is therefore, my utmost privilege and distinct honor, on behalf of the committee on
selection to table this Report on the Reconstitution of county Assembly committees
and recommend it to the County Assembly for adoption.

2.0 ACKNOWLEDGEMENT

Date: 3.d December, 2024

A GEORG MORARA ABUGA, MCA
RPERSON - COMMITTEE ON SELECTION

ON RECONSNTUNON OF COUN\Y ASSEMBIY COMMITIEES

HON.

CHAI

REPORT OF THE SELECTIAN CONNMEE

t05
Page 4



3.0 LEGAT FRAMEWORK

Mr. Speaker, Sir

@I\HITTEE d'I RECONSNTWON OF couvTy A ssEuBL y couutrrcti

Standing orders 156, r57, 15g and 160 0f ggrnr, Assembry of Nyamira standing

,T:il:l:?Xlijh::,."J?j,[,,,lJ,,,"isir,at-suioe tne committle on serection on no,,i

Nomination of memberc of select committees
756' (1) r/n/ess othenuise pro.vided by any witten law or these standing orders,the committee on serection 

"i;i ir"consu/tation *itn iiiity Assemblyparttes' nominate Memberc who sha, serue on a serect committee.
(2) The Committee on se/ection shal/ give consideratron to the need for genderbalance and sha//, so fy as may be iiuiti*ae enstlre that no more than two-thirds of members or a coimittie ii-inu 

..cou1ty Assembly, inc/uding acommittee established through a resolutron of tn, colri-irJiity shall be ofthe same gender.

(3) A uacancy occasioned by resignation or removal of a Member from a selectcommittee sha// be fi/led within folrteen diys of the ,urrnrl-"'--. 
,,.

(4) A Member against whom an advese recommendation has been made in areport of a se/ect committee that has oeen adiptea by the County Assembly sha//be ineligib/e for nomination ,s ,emoi, irtti-ai committee.

Criteria for nomination

757' (1) In nominating Members to serue on a se/ect commiffee, the selectioncommittee shall ensure that the membeinip of each committee reflects therelative majorities of the seats neu il-iacn of the county Assemb/y pafties inthe County Assembly.

(2) Despite paragraph,(1), a.member be/onging to a party other than a countyAssembly party or independent rqenoe, i1)y be nominated to serue in se/ectcommittee and the *::r*: of nenbershrp of se/ect ,orrmiii sha/l be asnear/y as practicab/e proportionar to the number or rurio iiiigrg to suchpartres and independent Members,

(3) Except as the county Assembry may othenuise resolve, on therecommendation of the committee on berection ro, ,uaso* io'ii ,rutu4 nomember sha/l be appointed to serue n mii tnan three sectoral committees sofar as may be practicable.

REPORT OF THE SELECTION

t0 6
Page 5



Approval of nomination

158. (1) The selection committee sha//, within seuen days upon nomination ofmembers to serue in any committee of the county Assemb/y, present the /ist tothe County Assembly for approval.

(2) wheneuer a Motion for apprcva/ of a list under paragraph (1) is moved in thecounty Assemb/y, no objectron against tne proposea membership of a Member ina select committee sha/l be pzrmittedZia ooj""tio-n", ;;;r; sha, beformutated against the propo""a _i_iircnip as a whote,
(3) A Menber sha/l not be a member of a commiffee of the county Assemb/y,
"l:;:r!X:rwtion or such Member i;; iu committee is-riii*a by the

Composition of select committees

160' subiect to any written /aw, these standing orderc or a resolution of the

ff::y"l:"r* 
a select ,omrittee- siJ) consist of an odd number of

Mr. Speaker, Sir

Standing order No. 196 (1), (2) and (3) provide for the estabrishment and appointmentof Members to Sectoral Commitiees ., iof lo*r,
Appoin tmen t o f Sec torat Com m ittees

196. (1) There sha// be select committees to be known as sectoral Committeesthe members of which sha// be nomniia ry the County Assembly committee onselectrbn in consu/tation with county Assembly parties'at ni iommencement ofevery County Assembly.

,?"#Zr?rrittee shall consist of a Chairperson, and not more than ten other

(3) A member appointed to a sectorar commrttee at the commencemeft of acounty Assembly or at any other time during the term of a County Assemblysha//, unless the county essembty itherwise resolves, serue for the termof that County Assemb/y.

ON RECONSTITUTIOAI OF COUNTY ASSEMELY COMILITIEES

R€ruRT OF rHE SELECTTOAI CO/4H[r.EE

lo7
Page 6



4.0 RECONST ITUTION OF COMMITTEES

Mr. Speaker, Sir

Upon careful considerations, the CommittMembers to various counry eir"rirv|"#i:.t Jj, ;""1:fl::r,..minated 
Honourabre

PART A: SETECT COMMTTTEES

I. COMMITTEE OI{ DEL.EGATED LEGIST.ATION

]. Hon. Nyangana:utius Obonvo
2. Hon. Gisesa err.*oirui.i.,i"nu
3. Hon. Mang,era :ori"r, OOJJi,,."==4. Hon. Mokora prisciilah *rui,.n,
5. Hon. Omwoyo Micheile (;;.
!. Hon. Nyakang,i Jurili;r;;;,,,"
7. Hon. Sikweya Lameck ruv.f,i-o.8. Hon. Abere Etijah S.g*J-'''"',r"
9. Hon. Marwa Martha i.rrOo
l9..Ho, Keganda Cnarres rvyllans o
11. Hon. Benecha Vincent frior.I 

-

II. COMMITTEE ON IMPTEMENTATION
1. Hon. Obwaya ff"n.V Oriinyo--.'
2. Hon. Miinda Reuben niecnl,-
3. Hon. Matundura zippoiai'xeruoo
4. Hon. Mabera effayo'fVtere;; 

-""

f. Hon. Nyanduko e6ig.j M.;i6. Hon. Benecha frror.'.ivi.#t
7_, Hon. Juma Evans fqatunOa--' 

.

8. Hon. MomanyiThaOOeus iyaOaro9. Hon, Omwoyo Michelle K";;;; "

19..lon. Nyaribo Dennis Kebaso
11 . Hon. Atunga Josephine

III. COMMITTEE ON JUSTICE AND TEGAT AFFAIRS1. Hon, Mose Abel Mo kaya
2. Hon. Nyang,au Joel Ombongi
3. Hon. Mosiere Lydia Nyaboke
4. Hon. Nyakundi Jenrose Nafula
5. Hon. Onyancha Beatrice

5Etfc710 COI'IMNTEE ON

log
CON'NTTTEES

Page 7
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ry.

l. lon. Nyameino Kenneth Atuti

i. Ion. Nyamanga ooris Naq;a
J. Ion.Nyarangb CharLs K;;;;;"4. Hon, Masira buke ovaoi 

rY:,v,,\r!,

5. Hon. Nyachaki James-tiating,a

PART B; SECTORAL COMMTTTEES

vr. AGRrcutTuRE, LIVESTOCKAND FISHERIES1. Hon. Obwaya nenry Sydnef
2. Hon. Abuga George t torla,i'
3. Hon. NdubiThadder, ruyuOuro
4. Hon. Matingh:ume, fVyainati

I. Ion. Mang,era:osiair OOegi
6. Hon. Matunda fvans:uma.
7. Hon. Matundura Zipporah Kerubo
8. Hon, Mokora prisciita 

ruyatichi
9. Hon. Nyanduko aOigaer'lliiini
10.Hon. Nyaribo oennii Kebaso
11. Hon. Mose Abel Mokaya

6. Hon. Obara Ednah Moraa
7. Hon. OyagiDuke Masira
8. Hon. Nyameino Kenneth Atuti
9. Hon. Miinda Reuben Riechi

19 .lor. Maringh James Nyachaki
11.Hon. Nyamanga Ooris f,lagoma

COUNTY BUDGET AND APPROPRIATIONS COMMITTEE
1 Hon. Masira Duke Oyagi
2, Hon. Abuga George Morara

J. Hon. Mabera Alfayo Ngeresa

1. .lon. 
Obwaya Henry Onsinyo

I. Ion. Nyangana:utius Obonyo
6. Hon. Nyaribo Dennis Kebaso
7. Hon. Juma Evans Matunda
8. Hon. Ogeto SamuetG.
9-, Hon. Mokora priscilla Nyatichi

.19.Hon. 
Omwoyo Micheilek rrr.

11. Hon. Atunga Josephine

COUNTY PUBTIC INVESTMENTS AND ACCOUNTS COM MITTEE

ptnar or rue seLtctton CO|TINTTIEE ON
COMIVIITTEES

Page B
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iT}/;T?TI'E9NT, 
WATER, ENERGY, CLIMATE CHANGE AND NATURAL

EDUCATION AND VOCATIONAL TRAINING
1. Hon. Benecha Thomas Vincent
2. Hon, Matwere Julius Kimwomi
3. Hon. NdubiThaddeus Nyabaro
4. Hon. NyachakiJames Mating,a
5. Hon. Nyanduko Rbigael Matini
6. Hon. Obara Ednah Moraa
7. Hon. Ogeto SamwelG.

l. .!on. 
Nyamanga Doris Magoma

9. Hon. Nyameino Kenneth Atuti
10.Hon. Onyancha Beatrice Kerubo
11. Hon. Sikweya Lameck Nyakianga

1. Hon. Nyaribo Dennis Kebaso

^2. 
Hon. Mang,era Josiah Obegi

3. Hon. Masira Duke Oyagi
4. Hon. NdubiThaddeus ilyabaro

l. lon. Nyamanga Doris Magoma

9. Hon. Nyangana Julius Obonyo
7. Hon. Matundura Zipporah ferubo

!. Ion. Nyang?u Joet Ombongi

f, Hon. Mogaka Dickon wacningo
10.Hon. Nyameino Kenneth Atuti

FINANCE, ICT AND ECONOMIC PLANNING
1. Hon. Matunda Evans Juma

J. Hon. Keganda Charles Nyarangb
3-. Hon. Omwoyo Michelle ("rrri.
1. Hon. Mogaka Dickson fVachungo
5. Hon, Nyaribo Dennls Kebaso

!. Hon. Obwaya Henry Onsinyo
7. Hon. Ogeto Samwel G.
8, Hon. Atunga Josephine
9. Hon. Marwa Martha Kerubo
10.Hon. Minda Reuben Riechi
11.Hon. Abere Etijah Sagwe

VII.

RENRT OF rHE SELECTTOII CO I4ITTEE ON
ASSEMELT COHIVITTEES

Page 9
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X. SPORTS, G.ENDER, CUTTURE AND SOCIAT SERVICES1. Hon. Mokora priscillah 
fVvuti.f.,i

2. Hon. Abere Elijah Sagwe,--.-
3. Hon. Benecha ThorJ, Vin..nt
4. Hon. Miinda Reuben R,e;i-'
5. Hon. Michelle X.mrr. Or*oyo
6. Hon. 

loSaka 
Dickson lli.hrrgo

7. Hon. Mose Abel Mokayag. Hon. Nyachaki :ames Gtino,a
9. Hon. Nyakang,i :eriafr feruO,o
10.Hon. Obwaya nenry Onsiny-o"
11.Hon. Ogeto Samw.iC. 

.,-

XI. HEALTHSERVICES

l. Hon. Keganda Charles Nyaranob
2. Hon. George rvorrrc eOr,g-u 

-,,,

3. Hon. Atunga Josephine
4, Hon. Masira Duke Oyagi
5, Hon. Mokora priscillah "Nyatichi

!. Hon. Nyameino f.nn.tf,itrii,,
7_. Hon. Nyanduko nOigaei Madg. Hon. Nyangana :ufius Oborrvo
9. Hon. Nyaribo Dennis t(il;;"
10. Hon, Mang,era :orian OO.gi
11.Hon. Obwaya H.n,V Oniinyo

XII. LANDS, PHYSICAL PTANNING & URBAN DEVELOPMENT1. Hon. Machungo o,.t on ,oi.u[.
_2. 

Hon, Nyangana Julius Obonri.,
3. Hon. Abuga George M;;;,"
4. Hon. rvouoi rnaJjeu;'*;;.
5. Hon. Atunga Josephine

9. _Hon, 
Keganda Charles Nyaranoh

7. Hon. Mabera nffayo rvgeieia 
", "

8. Hon. Masira Oute'Oyjii
9. Hon. Matwere Julius Ki-mwomi
10. Hon. Omwoyo Micheile i;r;,
11. Hon. Mokora priscillah 

fVyutof.,i 
"

R€rcRT OF THE iET
COUNryASSENEIY COHH|TTE€S

EC77 Ottl CO lt tttt If fE E ON RECONSrmmoN OF
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XIII.

XIV.

XV

PUBLIC SERVICE MANAGEMENT
1. Hon. Gisesa Emmanuel Nyambega
2. Hon. Mabera Alfayo Ngeresa

3, Hon. Matunda Evans Jurna

4. Hon. Matwere Julius Kimwomi

5, Hon. NyachakiJames Mating,a

6, Hon. Ogeto Samwel G.

7. Hon. MoseAbelMokaya

8. Hon. Nyakang'iJeriah Kerubo
9. Hon. NyakundiJenrose Nafula
10.Hon. Onyancha Beatrice Kerubo
11. Hon. Sikweya Lameck Nyakianga

TRANSPORT, ROADS AND PUBLIC WORKS
1, Hon. Benecha Thomas Vincent
2. Hon. Abuga George Morara
3. Hon. Gisesa Emanuel Nyambega
4. Hon. Atunga Josephine

5. Hon. Keganda Charles Nyarangb
6. Hon. Masira Duke Oyagi
7. Hon. Nyamanga Doris Magoma

B. Hon. Nyameino Kenneth Atuti
9. Hon. Nyangana Julius Obonyo
10.Hon. Miinda Reuben Riechi

11.Hon. Omwoyo Michelle Kemuma

TRADE, I NvEsrM ENTS, Tou RISM AN D cooPER.ATrvEs D EvE LopM ENT
1. Hon. Mabera Alfayo Ngeresa
2. Hon. Benecha Thomas Vincent
3. Hon. Gisesa Emanuel Nyambega
4. Hon. Mang'era Josiah Obegi

5. Hon. Matundura Zipporah Kerubo
6. Hon. Miinda Reuben Riechi

7. Hon. Mosiere Lydia Nyaboke

8. Hon. Nyakang'i Jeriah Kerubo

9, Hon. Nyamanga Doris Magoma
10.Hon. Nyanduko Abigael Matini
11. Hon. Nyang?u Joel Ombongi

COMlqffrEE Ottt RECONSTTaON OF COUNTY ASSEMBL. COHH|-qEES
REPRT OF fHE SELECTIO\|I

I 12-
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5,0 COMMITTEE RECOM

Mr. Speaker, Sir

The Committee recommends;

That: -

MENDATIONS

The House considers and adopts the report of the serection committee onReconstitution of County Assembly Corri[".r.

RENRT OF IHE SELECTTOIT COMI4ITTEE ON

H5

ASSEI"SIY COMMITTEES
Page 12

R ECONSTMINON OF @UN.Y
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IN THE P LITI AL PARTIES DISPUT ES TRIBUNAL AT KI
PPDTC NO 8004 0F 2024

LAMECK SIKWEYA ONYANCHA

,oEL NYANGAU OMBONGr..................
.VERSUS-

MAJORITY WHtP COUNTY ASSEMBLY OF NYAMIRA
MINORITY WHIP COUNTY ASSEMBLY OF NYAMIRA
COUNTY ASSEMBLY OF NYAMIRA

RULING

I n trod u ctio n

,1ST PLAINTIFF
2NO PLAINTIFF

.1ST DEFENDANT

,2ND DEFENDANT
.3RD DEFENDANT

1. Tlre Plaintiffs herein approached this Honourable Court vide a notice of motion
application dated 20,h September, 2024 seeking ordcrs inter-alia:

a) Spent.

b) Thc ltonourablc court do issue a tcmporary injunction pending the inter parties
hcaring and deterntination of this Apptication against the Respondents their
agents, seruants, employecs from rcmoaing thc Applicants fronr thc olfices ns

members of County Assembly Seraice Board, Nyamira County.

c) Thc Honourablc court do issuc a temytotanl injunctiotr pending the inter parties
hearing and detcrmination ol this Application ordeing the llespond.ents their
agcnts, seruants, employecs to reinstatc thc Applicants back to the olfices as
ntembers ol County Assembly Service Board, Nyamira County.

d) The Honourablc court do issue a tenrporary injunction pending the intcr parties
hearing and determination ol this Application against the Respondents their
agents, seruants, employees baning them from assuming the ofices hcld by the
Applicants as member of County Assembry seruice Board, Nyamira county.

e) The Honourable court do issue a tcmporary injunction pending the inter parties
hearing and determination of this Application against the Respondcnts their
agents, scruants, employees to cease from interfcring utith the affairs o/ ofices
held by the Applicants as mcmbers of County Assembry serticc Board, Nyamira
County.

n Thc costs of this Application be proaided for.

l

REPUBLIC OF KENYA
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2 On 24,hScptember,2024, tlris Honourable Court ccr

";:;r,, "^, il"o O.o""oa"a to se*he,,,.n", Jl'l"r1J::;:H:Hr:H::

3. The I" arrd 2.d Defendants filed a Notice of [rrclimi
2024 l'lrt'sarne was canvassed by wa1,ol oral sub

nary Obiection dated 2^d Defendanr,
mrsstons on l5'h October, 2024

n n rmt a II

4 I'he following issues crystallize for determination

Wether this Tribunal has jurisdicf iott to hear attdwo bears the costs of the apprication. 
detcrminc the Complaint;

l. Wt thcr this Tribuc qal has I lt rtsdic tion Ioh car and rle tenn ,nc the Co mPlaint

lt 5

t 
ii:.i:il:'I" 

^..'rt 

ror determination before rhis rribunar is whether ir has rhc

ra ised a p,u _ nu,yul;i:::::ff fiiliil: T#::i[:;:*: ::,;f;;
a. This mattcr dt

k), (n and/oriii,,,"i,!;,,,::,::::,,:::;:,";:,,:,,of section 40(1)(a), (b), (c), (d),

' '::,;':,':;,';'{,::::,,::::::::,,, no,t comptied wi,h the proaisions 
or scction

6. It is a well_established principle that jurisdicti

f*.i"ffi
jurisdiction befo.e proceeding to hear any ,r";::.tt 

must 6rst satisfy itsclf that it has

7 ' rt is thus irnperative that before any other determina tion/action is taken the poriticarPartics Dispute Tribunar conftrms that it is fr",".,, seized of the mafter.

8 wc sha' proceed to analyse trrc grounds raiscd by the Rcspondents as hcreunder.



o

t0

The first linrb of the preliminary 
Oblcction

under Section a0(l) of the political parries n ct

Wc rrote tlrat Section 40 of the political parties Act

challenges this Tribunal.s ju riscliction

(PPA) provides for the jurisdictiono{' the l'ribunal as follows;

"(1) 7-h c Tribunal shall determine_
(a) disputcs between the membcrs of a political pnrty;

(b) disputes behtccn a mcmber of a potitical party a;(t a politica! party;(c) disputes betueen political parties;
(d) disputcs betuteen an indepcndctrt candidatc and n political party;(e) disputcs behlcen coalilion partners; and
(fl appeals ftom dccisions o/ the Rcgistrar under this Act;
@) disputes arising out o/ party printaries,

1'l. The Act, furtlrer in subsection (2) of section 40,
t h e'rri bu na I w i rrr resa rd r o d is pu res covered,^T;;il l:T fi : :5,,T:1il:T::subjected to interrral political party dispute resolution nrecha,isms.

l2 The dispute before us is bctr,.,een thc membcrs of the County Asscnrbry service Board,the Majority and Minority whips of the county Assembry, and the cnunty Assembry

i:il:[]:::[:ff 
not risted under section a0(r) or the ppA as rarins wirhin the

I3. 'l'o 
bu ttress this,

Macharta & A ttoth

wc reiterate the Supreme Court,s decisi on in Samuel Kamaucro Kcn ua Co , etcial ank Limitcdt 2 Othc 2012 e KLRwhc,re the Court held:

"A court,s jurisdicti
'fhus, a court o/ law
or other utriften law.

l

is confcrrcd upon it by laut." etn hasi

on flows from either the C nstit rt tion or I lati n r othcan on ly cxercise jurisdiction as conferrcd by thc constitu tionIt cannot anogate to itself junsdiction cxceeding that which
s u rs

14 we cannot arrogate ourserves ju risdiction where crcarry there is none.jurisdiction is key as it is everything. Indeed, t^e learned court did inChengo 120171 eKLR deternrine rhat;

'lhc 
is.sue o[

R u. Karisa

b



li
no restriction or !intit is imposed, thc

ttrttation may lte eithcr as to the kind
lurisdiction is said to bc unlimitcd A

rt;hich thc partictt!ar Court has co

and nature of the actions and nta ttcrs
"f

lurisdiction shall cxtend, or it ntay

'Sntzance or as lo thc arca ouer u)hich thc

ourt takcstl n it el xerctsea

partakc both thcse ch a racte':rstics
urt dict on whichit tloe ot )os5rs

uthere a

its

U

giuen."

s,delis-io.n_-qm oun ts to notlri,tg urisdiction must be acquired bcfore judgntcn! is
I

l5' Tlre conrplainant.s havc sued the Respo'dents who are in trrenrsc.lv

;,1i :: :: Jl i[ :: 
1i ij: : i ;i: : ffi1 *m, ;:;;,:;. J],;;1 ;"" X ff #of action ought to first lie against tho .espectire political parties.

I 6. Fu rthermore, th(, ntr

service Board is o."IT'l]:-j":1T::Tr 
members rrom the Cor

r)arries Act. 1.he actions cornprained ";,;,,.:,i;;*i:ffiI#'IffiH]Assernbry service Board, is nor a dispute;;"u. members or u potiticlt I".r;""",,
l7' It is not in dispute that the r,embership and removar thereof of the couservice Board is provided ior unde. ,n. a:,:;:'l".lilj:t,,*countyAssembryComplainants cited the provisions of the Act 

ounty covernrnents Act. In fact, the
procedure of a mcmber of the said Board. 

under sectiorr I2 to state the removal

18. Further, to the foregorng, we thcrefore reach thbefore us is nor o.e .on"ion.'oi",* ;,;;:"lj:" 
tne^scapable finding thar thc dispute

cr.ar to us thar 
',," #::Hl;:*fi:.:::"'* or the porjticain.,,,* 

Acr. rr is
county Assenrbly surri." Board resides *,,n , 

t"u removal of the Mernbers of trre
ilrereunder. rr]" r.,ion, .;;,"::'::l',.1-,l,,".aor"ry Assenrbry and the parries
Assembll, service ourrnt 

tt'n'o'ained of in thir
d, is not a dispure u",*u.' 

that is' removal fronr the county
:n menrbers of a political parry.

fl7

"By jurisdiction is mcanr thc authority which a Court has to dccide mafters thatare litigated before it or takc cognizance of ntatt)tits dccision. The rintits of th;,',,,,,,,-;:'.",',_l'^'l'".""u 
presented in a fonna! way for

commissiorr u,,au, ,,nil{,t,n,,:;i::,::,",y 
::,:,:,1::,,:,,',0 

by thc statute, cha,rter or
restricted by like ntcnns 

ev't't ts cotrstrtuted' and may be extcnded or



-

19. Therefore, tlowine rl
IDRM ser ;"::,I"-*{ronr, 

thar dispurc w
cons r ru on s 

". 
.;; ;i;, ["::*:;:ldfl :;; iT ;:l,"l 

T::, :#::, jl:
20. Con5c,qu..f ly, it is ou

J, we musr ;-; :r.i::nding 
that we are bere

oolr rnJ .,ru. ,"1", ,'rjl,.,o"f 
i"'taittio,r. and as per Nyarangi

Finding€

Frorn the foregoinl

a) we find ,hu,E 
make the following 6ndings;

uphord,,,",:TJ;:; 
ir',;;"*rrv sei zed or ju risdi cr ion ;b) Conseguen,,r,i". "r^"t'^-""'cction' '-"Jurrtron and we accordingry

jurisdic{ion. 
ally' the Complaint 

be

c) As for the cost.s t^,b ^_) 

oe and is lrcreby strrrck

d) Having ,ou.o,l;..o 
order that eac^ of the parties n.."", ,_-"'". 

ot'r t for want of

ro issue ,r.,o ;,l,tll 
*o n,r,ulo'ili[',]^: 

parties herein bear.s rh

d isch a rg e, n uilo'' 
n' 

"t ;;'"':T'::':::"il;HI 
;,;)Ti lI: ;r:::,, 

".e) Furtlrer. this Trih,,^^r 
--" <w.'r'; we lhu's 

Procced ro

contempr 0.,".1'llT' 
nores that thc C,

has no Jurisdi.,,1j^'::.oo. 
,. ri) 

';;;:'o'"''ants hacr nred an

same wirrr 
"...:o: 

to h"" una a"*'r,nlllll""' n"'"' 
'""0 ,n 

application 
for

Disposition 
'ders as to costs 

--'!'r'Ir'nc the mafler' ; ;;":::TTil:T:

- I . In lighr of the foreec .

: #,f# if; !r: 
:, :",: : ; ;,;::' :::: ;;:,,ili;,,,,., 

i s h e r e b y s, ru c k . u, r. r
discharged. 'r"''crs issued by the Tribuna

c) Thc Coupra inan ts, aont, 
"n 

rrr"^ 

" 

.'' 

t^nounal on 24th september' 
2024, are hereby

,, f:: ;:if;iii,:i:::,:""'t"r 
conbmpt dated e'h october, 2024, is,tismisscd

'ar lhe ir sq2x 66s1s,

ll



af

22. ll is so or(l(,r(,(l

Datcd at Nairobi and delivered virtually this 7,h day of Novenrbcr,2024

Hon. D r. Wilfred Mutubwa OGW CIArb
Vice Chairperson - presiding

(t{ili' ,'

Hon. Theresa Chepkwony

7
I

Hon. Cad Gathu

Member

x
Mern be r
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REPLELIC OF KENYA

IN THE EMILOYIV{ENT & LABOUR RELATiONS

COURT OF KENYA AT KISUMU

PETITION NO. EOO2 OF 2024

LEONARD OICq.RI MOGARU

EDITH NY'ABOKE.

VERSUS

SPEAKER COUNTY ASSEMBLY OF \TYAI{IRA

NYAMIRA COLINTY ASSEN,IB LY

DUKT SIN{EON ONYARI..

..1ST PETITIONER

.2\:c, IETITIO\ER

.1ST RESPONDENT

2\D RESPONDENT

3RD RESPONDENT

AND

I\N,,fu\{IRA COLNT\. ASSEMBLY SER VICE

BOARD. 1ST INTERESTED PARTY

AG. CLERK COLNTY
,A..SSEN{BLY M1AMIRA....... ..2\-D I}ITERESTED P.{RTY

IUDCMENT

1. The Petitioners herei.;n w-ere appointed as members of the Nyamira

Couniv Assembly Board through GazeEe Notice No. 14017 on lst

of 19

I't 0



Noverrber 2022. Horvever, th.eir tenure faced a challenge rr-herr', on 21at

\ovember 201{, Hon. Dor:s N,vamanga, a member of the \1-amira

Courtv Assernblv, i.nhoduced a motion seeki.:rg the revocalon of thbir

appoinrrrents. The rxotion 'a'as 
based on alleged riolatiorus of the

Corstif:Con and the Petihoners inability f6 drq6halc'e Lhei: iuties.

Follorting this notion, t*re 3,d Respondent issued surEnons dated 26s

November 202{, requiring the Pehtioners to aPPeaJ before the Coun!''

Assembly to respond to dre allegations'

2. At the same hme, the Pettoners recen-ed com.rnunication ftom'Jre 2'i

Interested. ParE, s,-ating s.at cre 3Id ResPondent lacked 01e a,rthoity

to issue such surn-mons as he was urder suspension. Despite this, on

2Bh Novemb er )074, the 2..: and 3'c Respondents conducted a plenan'

heaflr,g that resulted in the removal of the Petitioners frorr oftice

Subsequentl)', the Pedtioners' positiors were advertised' Feeling

aggrievedb-'*theirremova.landbe]jevingittobeurrlawtulald

unconstitutional, the Petitioners frled this petition seeking the

following reliefs:

a)Ad'eclarationthattheRespondentsinpurporbingtosr::rrmonand,

ipso facto,consi:ructvely purport to revoke the appointment of rhe

Pa

I
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petitioners as Members of the County Assembly Service Boarci in

the absence of an-,, Pettion in the manner pleaded herein ac-ted in

contravenijon of Articles 1(L), 3, i0,22, 23,17, 28, 41(1), 17 , 18, 50,

124, 1,59, 765, 178(3) and 258 of the Constirution oi Kenya, 2AL0;

sectiors 3, 4, 6, 7 and 11 of the Fair Administrative Action Act

[Cap.7 Laws of Kenya], sections 10(2) of the County Governments

Act [Cap. 265 Laws of Kenya] and in contravention of

fundamental mies of nahrral justice and fairness;

b) A declaration that the 3'a Respondents' acts purporting to

the manner pleaded herein violated the Petitioners' rights to due

process/ fair hearing ancl fair adrninistraiive actioni

c) A dedaration that the letter dated 256 November 2024 by the f'a

Respondent herein is illegal urtlawful, nuU and void and thus of

no consequence and the same be and is hereby quashed as the 3'd

Respondent had no capacity to issue the said notice.

d) A declaration that the sitting and resolution of 28h November

2024 by 2'd ltespondent culminating to the purported removaL of

the Petitioners herein from office as the external County Assembly

"lgL

sumrnon rr,'ith intention to revoke the Petitioners appoinhnent in



Service Board Members is r11egal, unlaw'fuI and vioiates the

Petitioners' rights thus void

e) Orders o.f permanent iniunction restraining the Respondents from

attemphng to revoke the appointment of the Pehtioners from

otfice as the County Assembly Serrrice Board Members in a

manner and prr-rcedure other than the one arhculated under

section 10 of the-County Assemblv Service Act

0 An order that Respondents be condemned to pav costs of this

petition.

g) Such other further, appropriate and consequential orders and

reliefs as this Honourable court may lawfu[y make

3. The Petitioners argued that the 3'o Respondent had n<.r mandate to

sumrnon them, as he had been sttspended. They also contended that

Gazette Notice No. 14273 of 30h October 202!. afitrmed their posib.ons

as board members. Furthermore, they maintained that the 2"d

Interested PerV was duly appointed as the Acting Clerk of the

Assembly and as Secretary to the bc.ard via Cazette Notices Nos. 14230

of.26b October 2021ar.d14273 of 30th October 202,1, respectively.

tL3



4. In response, the ?".r and 3,d Respondenb fileci a replving afficlavit clatecl

13tt'December 2ozl, sworn by the 3d Responcient. He assertecl that he

rvas the Acting Clerk of the Nyamira Countv Assembry ancr secretary

to the Co,ntv Assembry service Boarrr by virtue of Gazette Notice No.

1'3376 of 9tt' octob er 2a21. He further asserted that Gazette Notices Nos.

L1273 and 14230, appointing the petitioners and the 2.,r lnterested

Party, published by Hon- Enock okero ogori, the impeached former

speaker, were subsequently stayed by the High Court rn N,,,arnira

*nough Judicial Review Case No. E007 of 2024 on 29tn November

2024- The 3'd Respondent maintained that the remova_r process

followed the law a,.d that irsteatr of appearing before the 2^a

Responderrt 'co respond to the motiory the petitioners upted to fiIe a

petition before the Nyamira High Court, which was struck out in

limine- lt was the 3'd Respondent's contention that since there was no

court order barring the debate,. the motion proceed.ed., and the

Petitroners'removar was approved. He concluded by asserting that no

constitutiona.l rights of the petitioners were infringed upon.

As for the 1't Respondent, the 1't Interested party and the 2^,r Interested

Partv a replying atfidavit sworn !y the 2nd Interested party clated.23.,r

t2+



January 2025 was filed in support of the Petition. The 2n.i Interested

Party reaftirmed that he was the Acting Clerk of the Nyamira Coun{'

Assembly as per Gazette Notice No. 14230 of 20tt' October 2024. He

E008 of 20?4 alowed Hon. Enock Okero Ogori to cuntinue discharging

his duties as speaker. The i.,t lnterested Partlr further deponed that the

.)nci 
2nd 3'r Respondents' action of tabling and passing the motion to

impeach Hon. Enock t)kero Ogori as speaker vvas deemed corrtempt of

court via a ruhng of the Fhgh Court on 4'j,Noveml'er 2024 n Nya:rrira

HC PET E008 of 2024. Moreover, he arglted that all proceedings related

to the revocation of the Pettroners' appointrnenLs were null and. void.

The 2"" Interested Partv maintained that the County Assembly tad

adjourned sine dte on 28th November 2024, rendenng any subsequent

businest rnduding the Petitroners' removaL, unlawful. He also

asserted that the 3'd Respon,.lent was not authorized to issue summons

to the Petitioners as he was suspended on 25ti October 2024. The

petition was canvassed by way of written submissrons.

Petihoners' Submissions

f2s

deponed that consen'atorv orders issued through Nyamira HC Pet.



dght to a t'air h-ial and unlawfully removed them from office in

contravention of the Constitution, the Fair Administrative Actions Act,

the County Governments Act, and the County Assembly Service Act

They submit that Article 10 of tire Constitution requires the

Respondents to uphold the rule of law in the removal process

Additionally, they invoke section 7 of the Fair Administrative Actions

Acf, rryhich allows for the review of administradve action if it w-as

carried out bv an unauthorized person, if the affected parry was denied

an opportLrnity to present thejr case, or if the requisite lawful

procedure was not followed.

7. They submitted that there were irregularities in their removal and that

the County Assembly Services Act stipu-lates that removal must be

initiated through a petition from a member of the public, not a motion

by a Member of the Couatv Assembly. They assert that the Ind 31d Jrd

Respondents irnproperly used a motion, in violation of the Standing

Orders of the County Assembly. They cite Standing Order 199 which

defines a petition as a written request from a member of the public

asking the County Assembly to consider a matter within its authority

l2'6

6- The Petitioners submit that the 2nd and 3^i Respond.ents violatecl their



Additionally, the Pettioners submrt that the 2nd and 3,d Respondents

were baned from proceeding w'ith the 1"t Respondent's impeachment

due to conservatorw orders from the High Court that had halted

impeachment proceedings. Ihey refer to Standjng Order 87, rvhlich

prohibits the Assembly from dehberating on matters that are actively

before the courts

8. On the issue of a fa:r hearing, the Petitioners submitthat the lst 6si ?nd

Respondents disregarded standrng order 55(t)(a) on appearance

before the County Assembly and their entitlement to legal

representation. Furthennore/ they assert that the 3'd Respondent's

action of inviting them to appear before the 2nd Respondent w-hile he

was on suspension ',a'as ultra vlres. As for Gazette }.Iotice '13376 dated

9tt October 202-1, ra'hich the Respondents relied uporu the Petitionr.rs

submit that it was flawed and incorsistent with the law. They assert

Respondents themselves admitted that the speaker was officia11y

removed on 24tr.C'-iub=i 2024. Additionally; they fuaw atfstth,.o;. kr

Gazette Notice 14051 of.2024 which indicated that an election for the

Speaker was scheduled for 3lstOctober 2024

"l L+

that it rvas inconceivable the Gazette Notice could be published yet the



f . in rurther suntri)rt of their case ihe Petitioners subrnit that ihe removal

process - whether bv petition or motion - requires the pardcipation of

the Speaker. They rely on Standing Order a(2) of the Nvamira County

Standing Orders, which bars the County Assembly from conducting

business in the absence of a Speaker. They emphasize that the

purported election of the Speaker on 31't October 2024 never took

place. To support this position, they cite the case of lvlichael Sistu

Mwaura Kamau o Ethics & Anti-Comrption Commission I 4 others

cannot lawfully carry out its mandate. They further submjt that any

entitv exceeding its legally delegated powers is subject to the court's

supervisory jurisdictiorg relying on the decisiorrs in Republic a Non-

Governmental Organizations Coordination Board Ex-parte Evans

Kidero Foundatio n 120171eKLR and Law Sociefy of Kenya o Centre

for Human Rights and Denoctacy €t 13 others [20131 KEC/^ !72

(KLR)

10. The Petitioners submit that their removal contravened Article 41 of the

Constitution and sections 5(3), 35,43, and 45 of the Employment Act,

rr8

12017l eKLR, w'here it was held that a body not properiy constituted

which safeguard against unfair disrr.risqal. They also cite Articie 236&)



of the Constitution, w'hich mandates adherence to due process in the

removal of public officers from office. Accordingly, they assert that

they have sufficiently demonstated the unlawfu_lness of their removal

and, therefore, urge the court to grant the petition as praveri.

1"t Respondent, 1'. fy 2." Interested Parhes' Submissions

11. The L't Respondent and the 1"t il1d ?"d Interested parties submit that

the Petitioners' removai process was fundamentallv flawed and Iegally

defective. They assert that the 3"a Respondent iacked the authoriw to

act on behaLf of the 2"d Respondent or the 1.t Interested partv. To

support this position, they reference kev documents, including the 3.a

Respondent's suspension letter dated 25tr october 2024, the show

cause notice issued on 4th November 2021, and the handover letter of

the sarne date. Furthermore, they cite -section 7 of the Fair

Administrative Actions Act, which highlights the grounds on which

administrative achons may be reviewed. They submit that the

Petitioners' stance is the correct one and submit that the pettioners,

r€Ftovnl. .=;-1d not lawfullv occur in the absence cf : speaker. They

further skess that since the County Assembiv had been adjourned szne

dte on 28u November 2024, it lacked the authority to conduct any

-.--l^e-q



official business. Consequently, they assert that the removal process

w'as ultra z,ires and violated the Petitioners' righS. Granted the

foregoing, thev urge the Court to grant the amendect petition as

prayed

12.On their part the 2"d and 3.d Respondents identily the following issues

for determination:

a) Whether the Petitioners were validly removed as members of the

Nyamira County Assembly

b) IVho should bear the costs of the Petition.

13. On the first issue the 2"d and 3'a Respondents submit that the

Petitioners were given an opportuniry to present their case. They assert

that by choosing to ignore the invitation and instead fillng suit at the

High Court in Nyarnira, the Petitioners forfeited their right to claim

that they were denied a fair hearing. Additionally, they assert that no

court orders were in place to prevent debate on the removil m-otion.

They submit further that in the Amended Petition, the Petitioners did

not cite arry specific standing orders that were allegedly violated- As

I 3o

2"d & 3'd Respondents' Submissions



such, introducing these claims at the subm:ssion stage amounted to

trial by ambush and sharp practice - conduct they assert should not be

condoned by the Court. Regarding the mode of removal, the 2nd and

-3'a Respondents maintain that whether the Petitioners were removed

through a petition or a motion is r-nconsequential.'Ihev emphasize that

the ft',cus should be on the ,substance of the document rather than its

title. They assert that the notice of proposed motit-x presented by Doris

Nyamanga was, in substance, a petition. Io support this, thev

reference the definition of a petition from Black's Law Dictionary,2nd

Edition as follows:

" A zt,ntten address, embodving an applicction L1t prayer from the person

cr persons prefering it, to the pawer, body, or person to whom tt is

presente,L, for the exercise of his or thetr authonty in tlu redress of some

7.0ron8,"

14. Concermng the status of the 3.a Respondent, the 2"d and 3"d

Countv Assembiy. They refer to Gazette Notices L4017 of 2022 and

13376 of 2024, the latter of which retained him as Secretary of the

Board. Furthermore, they submit that he was formally confirmed as

l3"l

Respondents maintain that he was the Acting Clerk of the Nyamira



Cierk on 19tr' December 2]24.Converseiy, they affirm that Enock ogori

was impeached on 24tt october Z}z1hence lacked the authority to

suspend the 3'd Respondent aJter that rlate. Additionally, they assert

that the 2n'i Respondent's actioru cany a presu-rrption of legaliw unless

proven othern ise, meaning the impeachment remains valid unless

overturned bv a court. To buttess this argument, they highright Enock

ogori's attempt to run parallel County Assembly proceedings,

induding publishing Gazetre Notices 14229, 14230, and, 1,4223 of. 2021,

ali of which w'ere stayed by the Nyamira High Court.

15. on the issue of the 2na Respondent's sittings being atljoumed sine tlie

the 2nd and 3.d Respondents submit that the adjournment lvas

unlawful. They assert that the Gazette Notice 1584{ of. 2024, vuhich

purported to sr:spend the sittings, was issued by the impeached forrner

backdated from 29th November 2024 to 28n November 2024 in an

attempt to create the false impression that the sittings had already been

adjourned before the debate on the Petitioners'removal took place

t3L

speaker, Hon. Enock ogori. Moreover, they affirm that the notice w.as



L6.7o substantiate their position that Hon. Enock ogori was indeecl

impeached, they point out that he filed Kisii ELRC pet No. E001. of

2024 on 25tt'october 2024, charlenging his impeachment- a case that

remains pending. Consequentlv, thev submit that the sitting of the 2gtt

November 2024 approving the petitioners' removal w.as regular. L-}n

the issue of costs, the 2"d and 3,.r Respondents urge the court to award

them costs to recover exper*es incurred in defending this suit. They

further relv on the precedent set in Jasbir singh Rai & 3 others a

Tarlochan singh Rai a others [201"41eKL& which estab]rshes r]rat

costs follow the event.In conclusion they urge the court to dismiss the

petition r,rith costs_

L7-T\e Court has considered the law, the pleadings filed and the

submissions made herein to come to this decrsion. The issues for

determination are twin:

a. \Arhether this Court has jurisdiction to hand.Ie the petition

b. If the answer to the above is in the affirmative:

i. I4lhether the petitioners $-ere vali,ily removed as membels

of the Nyamira County Assembly.

c. Who should bear the costs of the pettion

r3l



1S.lurisdiction is evewthing. without it, a court has no pouier or

authoritv to take one more step. See the celebratecl case of owners of

N{otor Vessel "Lilian S" t, Caltex Oil Kenya Limited [1999] KLR 1. In

the case of Lemita ole Lemein u Attorney General & 2 others 1zoz0l

eKLR, Karanja JA stated that

"In my ateto, jurisdiction is pimordial ancl must exist right from

the filing of a case to determitwtion. The issue of juisdiction neecl to

be raised by the parties to a sr.it for tla court tct address its mind to it. It is

incambent upon nery judicial or quasi-judicial tibunal or cottrt to satisfy

itself tlwt it has juisdiction to entertain a matter before settling dozt,n to

hear it- In essence, therefore, a court or tih.mal should not waitfor apariy

to mwe it on the is*te of juisdiction for it to determine ila issue. The

court can guo motfu detennine the issue eaen uithout being

prompted by a party. fust like you cartnot confer jurisdiction er)en

by consent of the parties, you cannot confer jurisdiction etsen by

consent of the parties, you cannot confer juisdiction by ignoing

the issue or sidestepping it. It is omnipresent and cannot be usished

crratty. N[oreozte\ it being a point of lazo, the issue of jurisctiction

can also be raised at any stage; in the trial court, first appeal, or

erJen on second or third appeal." [Emphasis supplied]

'-t 9+



19. From the decision of the Learned Judge of Appeal, the mafter of

jurisdiction is very fundamental to a suit. It can be raised even by the

Court itself. The Lssue of removal of removal of Cotrnty Assembiy

serrice Board Members is provided. for in Article 252 of the

Constitution of Kenya. The Court of Appeal Hl\{ Okr,r,engu, HA

omondi, llvl Ngugi iiA held on 7th February zo2s n the case of

covernor, County Government of Kakamega & 4 others z; omweno

& L2 others [2025] KECA 190 (KLR) hetd that

2b- L\ie hne keenly looketl at ile record of the stryeior court, fhe

pleadingt by th, parties and tluir submissions before us. It is

impossible to dcnv that this is not a plain z,anilLa errtloumen!

disrute hetween tlrc memhers of tla Couniv )er".ice Board and thc

Coun Assembl 0 Kakame a Indeed, thzre is a real questnn

whetlur tlu members of the County Serorce Board can, sdctu

seTLSu. be satd to be e.rrployees for purposes of the ELRC Act.lMtdt

is readtltt ohoious 1s tlat the dispute is about the arproo iate

constitutional and statutonl pr1cedures and thresholds far the

rernltal of members ofaCountt Serutce Board Imphcated in that

inquiry, is the questton zc,luther, for example, the Eaidence Acl lws

applicaticn to proceedings for the remwal of members of the County

--l'75



Assembly Board ol afl!/ constihttiLlnai bcrdl/ ulrcse remozral t5

regulatetl by Article 251 of tlu Constihttic'ttt. lt seems obt'iotts to tts

tlnt uhat tlu ConstittLtion and tlv Statute enaisa etl is not an

Bv making reference to Article 257 oi tlrc Constitttti-ctn, tlrc Statttte

is making clear tlmt a constittttional process is intended. Such a

constittttional rocess ts not sub ect to tlu nLles o em Itt ment lmo

particinant or a ntLblic niited indiaidtLal - can seek redress - not at

Differentlu pr.tt, tlu law enoisages tlat anv matters related to the

holders of crffices ulich are derhtatiae of constittttional protisions

such as Countv Seruice Board members - are to be uentilated as

constit'tttional auestions before the Hish Court and not as labour and

Later in the same decision

1.3

emploltment tlis4plinaryt laaring in ortler to remoue the Chair or a

member af the CorLn4t Assembly Board.

and discfrlinary procedures bui to nLies attending to constittttional

processes. Any person aggrined blt sLch a process - zoluther a

the Em?lolrmcnt and Labour Relations Court but at the High Court.

aW o i ntm en t an d r e moa al ofc o n s fi n fi onal ofr ce hol d er s - i n clu di n g

empl-oyment isstLes be.fore the ELRC.



30. l\t'e are of the oirw that hy panty of reasttning, tlte qttestions

fore the EIRC did not lim,e iuns iction tc^ deal uith tlrctint, tlere

etition be re ft and should ltmse ailowed tlrc preliminary objection

pursuecl by tlu resp ondents before tt. The matter shottld hm,e been

axnroniatelv befo re the Htgh Court zuhich has unlimi'"ed *.tblect

matter iuisdtchon [underline for emphasis]

20. The above clearly demonstrates that the Court herein is fuvested ol

jurisdiction to handle the dispute as to do so would fly in the face of

the Court of Appeal declsrons which have a direct connecf;on w:th this

matter. The removal prccedure impl_icated in the subject matter

precipitating the appeals before the Court of Appeal were extremelv

sinrilar to the one before me. My sister Keli J. held she had jurisdiction

to handle the Petitions on removal of Kakamega CounW Assembly

Chair and lvlembers in the case of Omweno €s 3 others z, Governor,

County Government of Kakamega & 4 others; Wanyama & another

(Interested Parties) (Petition E008 of 2023) 120241KEELRC 1384 (KLR)

l3+

presented tn thc consoldeted aryeals be.fore u; da nt,t.fall zuithin the

meatunLoldisputes related to emplqtment and labour relations and

(6 June 202$ (Judgment) promptrng the determination of the Court of



Appeal extensiveh repro,luced above. .{s I have no juris{iction L_iolvn

my tools and rv"ill not examine any other aspecb of ifie case includ-ing

the orders previously cbtained in Nyamira FIigh Cout, their import

and the reiiets the Petitioners could have been entitled to- The petition

is dismissed lrrith an order that each party bears their ow-n costs.

It is so ordered.

Dated and deliver Kisii this 25th day oi March 2025

u, MCIArb.
iI,DGE
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THE NYAMIRA COUNTY SUPPLEMENTARY APPROPRIATION
ACT,2024

No. 3 of 2024

Dare 0fAssenl: 26th Novemher, 2024

Date of Commencement. 27th November, 2024

AN ACT of the County Assembly of Nyamira County to authorize the

issue of a sum of moncy out of the County Revenue Fund and its
epplication towards the services of the year ending on the 30th
.Iune,2025 and to appropriatc that sum for public services and

PurPoscs

ENACTED by the Counry Assembly of Nyamira, as follows-

Short title

I' This Act rnay bc cited as the Nyamira County Supplementary

Appropriation Act, 2024.

Issuc of the sum of KSh. 1,702,897,542 out of the County Revenue

Fund for service of the linancial year ending 30th June, 2025 and
appropriation of the money granted

2. ( l) The Nyamira County Trcasury may issue out of the County
Reverrue Fund and apply towards thc supply grantcd for thc scrvice of thc

tlnancial year cnding 30th June, 2025 the sum of Kenya Shillings Seven

Billion, Seven Hundred end Two Million. Eight Hundrcd rnd Ninety
Scven Thousand, F'ivc Hundrcd and Forty-Two only, and the sum shall

bc deenred to have been appropriated as from lst July, 2024, for the

serviccs and pr.rrposcs spcciticd in the Schedule.

(2) The sum granted out ofthe County Revenue Fund by sub-section
( I ) as authorized by the Nyamira County Assembly in accordance with
Anicle 224 0f the Constitution.

Appropriation in Aid

3. The sunr granted out of Appropriation in Aid as explained in

both Schcdulc 1 & 2 under column 4 of this Act and as authorized by thc

Nyamira County Assembly in accordance rvith Article 224 of the

Constitution.

1



No.3 Nyamira County Supplementaty Appropriation

SCHEDULE

202.1

(2) 6) (1)

Sen'ite rtr Pu?o.se Amotolt AIA

Rccurrer Etpetditurc (s,r KJ'/r

R52(r 1000000 The emount required in the year

endlng 30th June,2025 for srlrries rnd
expcnscs for the Nvamirs Count)'
Assemb1y............... 699,7 62,661 0

10100526 t C;cncral administration. Policy planning

md surrrlort scwiccs .................,................ 373.3?4.03f, U

708005261 Oversight and nranagcrnent servicc! 43,506,010 0

7090052(r I Legislativc and rcprcsentation services 18t.s32.597 0

R5262000000 The ,mou[t required in ahe l'ear
cnding 30th Junc, 2025 for srlrries rnd
etpcnses for lhe County Ereculivc. ,...,... ;l97,83l,Eql 0

701005262 (ieneral adnrinistrrtion, Policy planning

and support serviceS ..,............................... 39t.155.657 0

70 t 002562 County results and dclivcry support

ll.72 t .8s0 0

70 t075262 Advisory. Liaison, Conrnrunication Suppon

Scrviccs .................. ?4.640.000 0

706005267 Coordination and Managcmcnt of County
Execurrvc Aflairs and Suppon Sewices.... 4 t.l I 6.354 (,

R5263000000 Thc amounl rcquired io the ycar
ending 30th Junc, 2025 for salerlcs rnd
expenses of th€ l-lnrncc, ICT rnd
Economic Plenning (Finrnc!& Accounting
Serrices),.........,..,,................. t16,792,265 0

701 005261 Gencrat adnrinistration

and supporl scrviccs ....

Policy planning

84.042.165 0

7010.i526i Srrpply chain manapcrrrcnt suppon servrccs l{,600,000 0

70.1015263 Accounting scrviccs 17.150.000

?04025163 Audtl scn rccs 7.000,000 ()

R526{000000 Thc rmount rcquired in thc yerr
eDding 30th June,2025 for srlrries and

expenses of lhe County Erecutiv€
Agriculture, Livestock and Fisheries

Dcvclopment (Crop Derelopmenl)......,.,. 66,606,.113 0

r 0100526.1 Gcncral administration policy and planning

supPort serviccs 64.606.333 0

r0200516.f Crop, Agribusrness rnd Iand dcvelopmcnt
\ervtcas 2.000,000 0

I{5265000000 Thc rmounl requlrcd ln the !err cnding
30th Juae.2025 for salarica and expcnscs

for the Environment, l:nerBy. N.turrl
Resources eod !1inin9......,......... 60,779.4.t8 0

r 00105265 General administratron

support services .......,.....

policy planning

39.779.448 0

100405265 l-:n\ ironmcnl and naturrl rcsourccs 1.500.000 0

l-4L
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2024
3

Nyamira Coun ry* SttppIenrentary Appropriation No. 3

oa

C) 6)
Sertit'e or Purpose Atloxnl A 1.4

Recw'rent Erpculinrz rs11 l(.tA

100505 265 Clirrrarc changc mitigation and adsptation
meastlIcs I t.000.000 0

t00205265 Energv and Mineral Resourccs Serviccs 6.500.000 0

11s266000000 I'he amount rcqulred in th. ycrr cnding
30th June, 2025 for salaries and expenses

for thc tsducetlon rnd Vocatiorel
Treining............... 4-:r8,966,219 0

5010052(r(r General adminislration policy planning

suppon scrviccs 405.447. t 7E 0

50200526(r ECDE and CCC managcment supporr

5CTVICCS 20,500,001) 0

50100526t) Vocational developnrent educarion training
maragcmcnt scrvices ........ ........... 11.0r9.041 0

R526700000n The emount rcquired ln the ve8r ending
30th June, 2025 for lahries and expcnscs
of (he flealth Senices (Pledicel Scrvlces)

687,426.355 0
4010O52(r7 General adnrinistration

sr,rpport .scrviccs .........-...

policy planning

522.'71 6.3 55 l)
,102005267 Mcdical suppon scrviccs 15ri.650.000 0

4030052(r7 Hcalth products and technologies support
\crv tccs 6.000.000 0

R5261i000000 The amounl required in thc verr cnding
30th June,2025 for salerles and cxpcnscs
for the Lqnds, Ifousing, Physlcal
Plenning & Urbrn Dcve 1opmcnt........... 80.7.r5,805 0

I010052(rti (;cncrdl administration

support scrviccs ...........,.

policy planning
75.745,805 0

t05005268 Physical plunning snd survcyrng supporl

,1.000.000 0

1060052(rli Urban devclopnrcnt and housing suppon
scrvlccs 0

1070t 52(,8 Land managcment and administr.rtion

lcr\'tccs 1,000.000 0

00{t0 h€ amount required in the year endin
Oth June,2025 for sslrrics and crpcn
or lhe Wrter, Irrigotion an

48,29't,623 0

I 00 1052 69 Gcneral adlninislration
suppo( scn ices .............

policy planniDg

38.297 .623 0

I o03o52rr, Water supplies and monagcmcnt sewices 9.000.000 0

Irrigarion, Drainage And Water Storagc
Devclopnrcnt Supporl Scrvrclls 0

270000000 c rmount required in the v.rr €ndin
th Juoe,2025 for salrries.nd expenscs

or ahe Rords, 'l'rsnsport rnd Publi
orks...., I1E.62t.356 0

t+3
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No. 3

4

Nyamira Counry* SupplementaD' Appropriatio n 2024

{l) c) (t
Lite Hearl Scrvice or Ptrpose .4lA

K.t .Rtcnrn:nt Etpewliture ,(s,
201005270 General administration

suppod sen,ices,.,.,....,...

policy planning

95.82 t .356 0

t02005270 Road's development and managemcnl
iupport Programmc .1.800,000 0

20:005270 Public works and disastcr nlanagement

;upport scrviccs 2.000,000 0

202035270 Transpon and mcchanical support sen'iccs I 6.0u).000 0

R527 t r)00000 Thc amouna requircd in lhc ycar endint
30th Junc,2025 for salaries rnd expcnscs

for the Trsde, Tourism, Industrialization
and Cooperativcs dcvc|opmen1........,......., 65.90E.1{7 0

10100527 t Gcncral adnrinistration

support services .............

policy planning

42. r 58. t47 r)

3020 t 527 I Coopcrativc pronrotion 2,750,000 t,

301015271 lnduslrialization {nd small and macro

enterprises support services..... 2,500,000 l)

302005271 Tradc dcvelopmcnt and promotion. 14.000.000 0

104005271 Weigh(s and Measures Suppon Services t.500.000 0

301005271 Tourism dcvclopmcnt. promotion and

rlilna8crncnt.......... 3.000.000 0

RS272000000 The amount required in the ycor endirg
30th Junc, 2025 for salrrics and expenses

for the Sports, Grnder, Cullurc rnd
Socirl Scrvicc\ 61,615,661 0

701005272 Gcncrll adnlinislrntion and pollcy planning 19.615.(t61 0

903005277 Culturul devclopmcnt and Fromolion heritagc r.000.000 0

90{0052? 2 Gcndcr and Socral suppon sen iccs. 2.000.000 0

90500.s2 72 Youth afl'airs dcvclopment and promotion

suppon servlccs 1.000.000 0

902005272 Promotion and dcvcloprncnt of Spons 14.0(x).000 0

R5271000000 The amount rcquircd io the vesr €nding
30th Junc,2025 for srlaricj and expenses

tbr thc County public scrvice Board..... 61,t23,925 0

l0()10527-l CcDcral adlrinistration
suppofl ser!ices .............

policy planning

6t.121.925 0

R527J000000 The enrount required In the yerr ending
30th June, 2025 for salarier and expcnses
for (hc Puhlic Service Minrge ment..,.,........ ,l?3,310,145 0

t010052?4 Ceneral Administrdtion. Corrnry
administration 3nd ticld co-ordination
suppon scn'iccs.... 276.3 10.145 0

7 tooo5214 llunran resourcc dcvelopnrcnt managemcnt

support services.... 165.500,000 0

101005260 Security cnforcemcnt and compliance

supporl scrvices 1.000.000 0

7 r0005260 Spccial Protramnrcs 28.500.000 0

1O2tt05214 ( orporatc comnrurication 1.000.000 ()

4+
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Ny a m i r u C o u n'2- Su p p l ent e n t a ry A p p r op r i ar i o n No.3
0)

Suti< e or P AIA
xJ', KJ'I

20t 5271 Public Panicipalioo and Civic cducation
suppon scn.iccs t.000.000 0

75000000 {llt ll ,l t rcq tl tred I n yrar (' n d I n
0 t h J u n 0 :0 't

5 fo r salr ttc s il rl d I p nses
ot' the N ,lmr ra [1 tl ll l!_ I t ti llo rd

101005275 cncl1l I adnr n I S tration and ST I servtccs
t0600527-5 unicipal infrastructurc and disaster

tncnl 5 scrl,lces
100.105275 nr ironmcnt and social s scrvrccs

76000000 hc amount rcquired in the t,crr endin
Oth .lune, 2025 for sala rics and erpens
or lhe Coun Attorn

1005276 nc IA n s I lror1. p I an D

,t
ng

sc c

9I 030 0

s3.E76.030 0

16,500.{)00 0
I,500.000 0

25,148.539 0

22 436 5-r 9 0
20052'16 cgir I Covemall cc Lcgal an

n I c8r I I\Iana rncnl & s rrP po
crvrces 2.712.000 0

5277000000 h c :l nl u n t rcq ut red i II th ) :lr d i ,l
{) th .t lt C 2 0 1 5 tb r sal:r rles crp cns e

t:(.on o nl I P lan i n R a5r)u t'c
obilizatioll aDd Ic'r............ 2:10JE9,0t6 0

10052't7 cral planning
scrvlces 158.990.616 l)

702015217 conornic Planning. Budger Fomrulation
nd Coordinalion n scn,ices 64.69n.400 0

020252'17 cporting. Monltoring ond Evaluarion
u Scrvtccs

04005271 ll lirnr al on c oDl l]t tl t1 I c J I on and tcc hn

1.50{)-0(}o 0

5.100.000 0
527n000000 h c amou t lrcd i hcn rcq U TI I !c ll r en di

0lh ,'u n c 2 07 5 fo t' sal il t'i 1t ll d ( \pcn
r tlr t. cs talc k a n d Fis h c rI s icel

10 t005273 encral ad[rini slrarion policy and plannin
ort Scrviccs

r 01005278 ishcries and promotio
u rl scrvrccs

r04005:78 oord ination and lvlanagcment ol Livcstoc
olicics and

I(N025278 ninral hculth drscases and ntcat inspection
on sen.iccs

79000000
) I 1t

o d i n E .l0 tlr ,' t, n 0 7 s fo r sa :l rles ll
cnses for the Prima H(althcarc

t 005279 cral adntnistralion policy planning
ort servlces

100,644.s r 7 0

9'7 .644.517 t

t.000.000 0

r.000.000 0

1.000.000 0

| ,226,102 ,t 21 0

1. t07.780.66.1 0
1095279 ron)otivc and Prcvcn tive hcalth scryiccs
r0 t 5279 callh administration & oli lan nin

I t6.82 t.464 0

1.500.000

t+5

lhc

adnri Policy

Training
Al'fairs

end

policy

dcvelopmcnt

amouna requircd in th€
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Nyam ira C o u n ty Suppl eme nt an' A p propr i atio n 2024

(:) (3) (,t )
l/ole Head Se^ i.e or Purpt\re Anottnt .4lA

Recurren! Etpenditure Iis, KS/r

rnoniloring and evaluation and support
scrvtccs 0

R52ta0000000 'lhe rmount rcqulred ln the yecr ending
30th June, 2025 for capitrl end
development crpenditulr for thc

Kcroka Municipelity Board.,................. l7.l r 2,t09 0

10 r 0052780 Gcneral sdministrltion and support seryiccs 15.212.809 0

1060052rio Municipal infrastructurc and disaJtcr
rllanagemgot suppons sct.riccs.. ... .... 200.000 0

10040,s280 En\imnmcnt and strcial support scftlces 1.400.000 0

R521t 10000(,0 The emounl requlrcd ln the yerr ending
30th June, 2025 lor cspitol and
development expendiaure for the
Nyamira Rcrcnue Boarrl...............,............... 7.722,500

70 t0052 81 General adrninisration
support sen,ices ......-....-

policy planning

3.622.500 0

7050052E l Resource mobilizarion 4.100.0()0 {}

R528]l)00000 The amount rrquired in thc ycrr euding
30th June. 2025 for capitrl and

devclopment expenditurc for the
Nvrmira Disabilitl Bosrd............................. 6,r2 r,500 t)

7010052s2 Cencral adurrnistr rion policy
strppon services. (r.221.500 0

521 000000 he amount requlrcd in thc !,crr cndin
oth June, 2025 for cepltql and

clopment cxpcnditurc for t
amira Irlvcstment C cration 8.2 22.500 0

70 t 005281 Ccner!l administrotion
suppon scft ices .....-.......

polrcy planntng
8.222.500 0

lt{0001}00 rmount required in ahe vcrr rndin
th Junc, 2025 for crpital ln
yelopment erpcnditure lbr thc ]{r-ami
aler and Senitalion Com i|n -15.000,000

701 005284 Gencral administration

support scrviccs

policy planning

35.000.000

Sub-Total (Recurrent Erpendiaure) 5.232,290,380

wb

0
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N7' a mi ra C ou n ty Su pp le me ntary A pp rop r iat ion No. 3

SECOn'D SCHEDUt.E

(:) (s) (4)

l'ote Ileud Semice or Purptse Attolnl ,1.1..4

D$elopnenl Espendntre (5l?

D5261000000 The tmount required in the yesr

ending 30th Junc.2025 for crpiaal rnd
devclopment expenditure for the

Nyemlra Countv Assembly............,....... 98.000,000 0

101005261 Gcncral adnrinistralion, Policy
planning and suppon serviccs.... t)

70800526 t Ovcrsight and manogenrenl scrviccs rl (,

709005261 Legislativc and rcpresentation serviccs 0 0

t)5262000000 The amount required in the !ear
cnding -10th Junt,2025 for crpltal and

d€r'elopment expenditurc for thc
Cou nl!' li.cll tive. -.....-,.... 0 0

701005262 Ceneral adnrinistration, Policy

planning and support scrviccs.... 0

701002560 County rcsulls and delivcry supporl

scrvlccJ o (|

701075260 Advisory, Liaison. Communication

Suppon Services 0 0

70600s2(r2 Coordination and Managemcnt of County

Exccutrvc Atfairs and Suppon Serviccs.... 0 0

D526-1000000 The emount rcquircd in the )'crr
endiog 30th Junc, 2025 for crpitol rnd
dcvelopmenl cxpcnditurc for the
Finence, ICT and Economic Planning
(l'inrncc tnd Accounti]lg Serviccs) ...... 425,551,-1{0 0

701005260 Gcncral adnrinistralion, Policy
planning and support services.... 0 0

70 t 0152() Supply chain managcnrcnt supporl

Scrrv lCC5 0 0

Accountin!: scrvrccs 0

70.t025260 Audit scrviccs 0 0

D526{000000 Thc rmouna rcquired in tbe t-c.r
endlng 30rh June, 2025 for cepitql !nd
development expenditurc for
Agriculture, Liveslock rnd Fisheries
Developmert (Crop Dcvelopment).,........ 195,{J4,071 0

I 01005 264 Gcneral administration policy 8nd

plunning suppon services ............ 0 0

1020052(r{ Crop, Agribusiness and land dcvelopmcnt

sctrvlce5 r 95.434.07 I 0

Thc lmouDt required in the !tar
cnding foth June,2025 for crpitrl rnd
developmcnt expendlture for thc

Environmcna, Energ!, Nrlunl
Resources end }tiniog 389,457,757 0

t4?

(t)

ASr.

98,000.000

0

704015260 425,55 t,140

D5255000000
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Nyunira County Supplementary Appropriation 2021

SECOND SC}IEDULIJ

(t) 6)
lht( H,,ad Sarvica or Pwpo.re A I.A

Dct'clopmenl Erpenlitwr d.\l'

I 00 1052 65 General administratiun policy planning

suppon serviccs 0 0

I003052(r5 Water supplies and managcmcnt serviccs () 0

I00405265 Environmcnt and natural rcsourccs t.000.000 0

10O5052(r5 Climate changc mitigotion and adsptation

nlcasurcs i7q q57 7i7 0

1002052(r5 Eucrgy and Minerol Resourccs Serviccs H,500,000 0

D5266000000 Thc amount rcquircd iD the ycrr
ending.30th Junc,2025 for cspital and

dctelopment cxpendiaure for the
Er.lucrtion and Vocrtional Training.......- 2{.200.000 0

501005266 Gcncral adnrinistration policy planning

support scrvrces 0 0

502005266 ECDE und CCC managcnlent suppon
scrvrces 0

503005266 Vocational devclopment education training
rnanagcment scn'iccs ...,.........,...... r0,000.000 0

D526700000u The rmoullt required in thc ]'crr
ending 30th Junc, 2025 for crpitrl rnd
d€Yelopmenl erpenditure for the

Hcahh Scrvices (l!tedicrl Services)........, 47,500,000 J00,000.000

401005)6't Ccneral adnrinistration

strppon sen'iccs ...........

policy planning

0 0

102005261 Medical suppon scrvices 47.500.000 .100.000.000

+0{0052 67 Health products and teclmologies support

scrvtct's 0 0

D526ri000000 The amount rcqulrcd in thc ycrr
cnding 30th Junc,2025 for cepital rnd
developmeni cxpenditure for the
Lands, Housing, Physical Plenning &
Urbrtl Developmcnt,..-.,.,......,....,.,.-.....,... 346,205,5-16 0

r 01005268 Ccneral administrstion policy plannin!
3uppon serviceJ 0 0

10500526Ii Physical planning and suweying suppol
scrvices.......... 7.000.000 0

1060052(rB Urban devclopmcnt and housing supporr

scrvtccs 129.205.516 0

r 0701 5 260 [.and nranagcmcnt End administrrtior
scrvlccs 0

D5269000000 Thc rmount requlred ln the yerr
ending 30th.Iune,2025 for c&pit&l and
dclclopment expcnditure for the
r* a ter. Irrigatioo snd Senitation.......... 31,200,000 {.)

t+s

(2)

KSn.

r4.200.000

10.000.000



9
202{ Nyunt ira Coun ry* Supplemen tary Appropriat ion )$o.3

SECOND SCIIEDLlLE,

(:) 6) (4)

l'ot! Hcad San'ice or Purgtse

l)cyclopmot E\p diturc ,(5,/r. KJ/,
t00105265 I rdrninrstratron polrcy pla noin

rt scrliccr
0 0

100105265 atcr supplies and managclncnt scrviccs I t,200.000 t)

101005264 I nigation. Drainagc and Watcr Storrgc
Dcvclopmcnr Support Sen.ices 0 0,"r**l hc amount requircd in the yerr
nding 30th .Iune, 2025 for capitel and
evclopment erpenditure for thc
oads, Tnnsport elld Public lvorks... 472,026,602 0

201005271)

0 0
2020052'70 oad's dcvelopment and managenren

upport Progrsmrnc 126.003.787 0
202005270 blic works End disuster

scrvlccs
0 0

202035260 ranspon and mcchanical support
rvtccs 5.000.000 0

203005270 nlcgratcd roudconstruction and

intcnancc scrvices 341.017.815

D527 | 000000 c amouna requircd in the yeir
nding loth June,2025 for capiaal rnd
Gvclopnreot cxpenditure for the
rade. Tourism, Industrirlizstion end
ooperttivcr devr1opmcrt...................... 200,472,051 0

30 t 005271 I ldrninislratirrn policy plannin
ppon serviccs

0 0

1020 r s27 I oopcrstrvc promotion 1.500.000 0

l0lol527l ndustrializalion and slrrall and macro
tcrpriscs suppon scrvices 0 0

10100527 r rtd c devclopmcnt and prornotion 198.972.t 54 (,

10500527 r cights and Mcasures Support
cn'tccs. 0 0

30100527 t ounsm

ctltcnl
0 {)

D5272000000 e lmount required in thc vear
dlnS 30th June,2025 for capitel and

evclopment erpanditure for the
ports, G€nder, Culture rnd Social
ervrces 12.500,000 0

701005272 crrernl adminisu slion and polrcy
lanning

0 0

l+1

A.I.A,

administmtion policy

IIranagenren

cJevclopnrent, promotion and
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Ny am ira C ou n ty Sup p le me n ta ry A pp rop r ia t io n 2024

SECOND SCIIEDULE

()) (J)

lbtc Hcad So'vica or Prrpose .4.1.1

l) !\' (4 o p m c, t ! E\pcn.li t u rc KJYI

90J(X)5272 Cultural dcvclopmcnt and promotion

hcritage.. 0 0

904005 2 72 Gendcr and Social support scrviccs 0 0

905m5272 Youth affairs dcvclopmcnr and promotion
suPPort scrviccs 0 0

902005272 Promotion and dcvclopnrcnt of Spons 0

t)5273000000

0

'fhe smouna requircd io the yerr
cnding 30th .runc, 2025 filr capilal rnd
developmcnt expcnditure the Cortnt-y
Public Scriicc Board 0

I00 r0527i policyGcncral administration
planning suppon scrviccs 0 0

t)527J000000

42.500,000

Thc amounl r€quired in the ycar
endirg l0th June, 2025 for capitsl rod
developmenl expendlture for the

Public Servicc Mrnsgemert 0

l0lo0527J General Administration. County
administration and lield co-ordination

suPPorl scrvices 0 0

7 t000527.t Human resource devclopmert managemcnt

supPon serviccs.... 5.000.000 (l

t0l 005 260 Sccuriry cnlbrccmcnt and corupliance

suppon scrvrccs 0 (,

7 i{)005260 Spcciul Progranrnrcs 17.500.000 0

'102005271 Corporirtc communication 0 0

7020t 5271 Public Participation and Civic cducation

suppon scrviccs 0 0

D5275000000 The rmount requircd in the year
enditrg 30th Junc,2025 for capital end

development cxpenditurt for the
\yamirr l\lunicipllilv Borrd ............... 90,025,768 0

101005275

SCTVICCS

Gencral adrninislration and suppon

0 0

l0(1005275

90.025.?68

Mtrnicipal iofrastructurc and disaster

managcmenl suppofls scrviccs .-......... 0

I 0G105 2? 5 Environnrent and social suppon services o 0

It5:76000000 The amounl rcquired ln the yerr
cndirg 30ab June,2025 for capital rnd
development expenditurc for thr
Couoly Atlorncy . .1,987,0.r0 0

-

Jo

(J'[

9.500.000
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SECOND SCIIEDULE

(:) (J) d)
l'olc H..a.l Sc"].'i.'e or Prrposc .4.1 ,1

I)evehrynrcnl E.rpuditne li51t. KSh
'7010052'16 PolicyGcnerul administnrtion,

planning and suppon services. 0 ()

702005276 Legal, Govcmance, Legal Training and

integrity Affairs Managemcnt &
Suppon Scrviccs..

4,9ri 7.0.10 0

D5277000000 'fhe amouDt requircd in the year
roding 30th June,2025 for cspital rnd
dcvelopmetlt erpenditurc for the
Economic Planning, Resources
Illobilizetion and ICT..... 3 t,5{5,994 0

'70100527't policy planningCeneral administration

support services .............. 0 0

1020t 52'7'l Economic Planning, Budgcr Formulation
and Coordinatron suppon services ......... ... 11r.546.994 0

702025277 EvaluationRcporting, Monitoring and

Suppon Serviccs... 0 0
'105005271 Rcsource mobiliu ation 0 (,

50'10052 77 cornmunicalion andInfomration,
technology. I1,000.000 l)

D5271r000000 The smount requircd in the y€ar
eoding 30th Junc,2025 for capitrl and
deYelopment cxpenditurc for thc
Livcstock and Fishcries Scrvices .......... I r,000,000 0

101005278 (;cncral Administration policy and planning

supporl services 0 0

t 01005 2 78 Fishcrics developmcnr 8nd promotion
suppon serviccs 0 0

ofoordination and Managemcnt

vcstock Policies and Programmes 6,000,000 0

roto25278 Aninral Health diseases and rneat inspcction

suPpon scnrces....
5.000.000 0

D52 r9000000 The rmount rcqulred in the )'crr
ending 30ah June,2025 for capirrl and
dev€lopm€nt expenditure for ahc

Plimary Heelthcrre .,,...,............,.....,.....,.. 3s,000,000 0

40t oo52'7 C General adnrinistration

suppon sewices .............. 0 0

401 09527<) Pronrotivc and hcvcntivc hcalth senices I5.000.000 0

40 r0 r 527e

ervtccs

lcalth sdnrinistr0tion & policy planning;

onitoring and evaluation and suppon

0 0

5

Amoutl

l()-1005278



tl

)io Nlam i ra Cou nt2* Supplenen utry Appropriation 20243

SECOND SCIIEDULE

(:) O) (4)

I 'otc Htod S<,,1i.'c or Purpxc Anolnl -4.1..1

Dctelopmcnt Expcnditnc KSh (s),

r)5280000000 Thc amount rcquircd iu the ]-clr
cnding 30th June, 2025 for capital and

deYelopment e\penditure [or lhe
Kcrokr )Iunicip!litv Board..................... 1.1,000,000 0

tc 100527s0

0scrylccs

Gcncral adlrlinislration and suppofl

0

ll 00i280 Municipal infrastructurc and disaster

managcnrcnl suppons services E.0(n.(x)0 0

I n4052tt0 Environmcnt and social support scrviccs 5.000.ux) 0

D5 r8 | 000000 Thc rnlount rcquired in the yerr
ending loth June,2025 for crpltrl and

der.elopmena expeoditurc for thc
Nysmirr Revenuc Board.................,...... 0 0

'7( rl0052lt l policy planning(lencral administration

support serviccs .............. 0 0

'7( 500528 t Rcsourcc mobilizatron r) 0

The emount required in lhe year
endirS 30th June,2025 for crpiarl rnd
delclopment expenditurc for thc

liyrmirs Disrbility Borrd 0 0

1( 10052E: Gcncrol adnrinislration policy planning

suppon ser\ ices 0 0

8.100tx)()t)D5, Thc rnrount rcquircd io thc yorr
cDding -10th Junc,2025 for crpia.l and

dcvclopmcnt crpcnditure for the

Nlanrira Investnrcnt CG.operation,.. 0 0

'1t 100528 1 Ccncral administration policy planning

suppon serviccs 0 0

D51 8J0i)0000 Thr: anrount required in the year
cndiog 30th June,2025 for crplt.l and

dcvclopm€nt expcnditure for thc
Nt-amira Water and Selitation
Conrpan1...-......,... 0 0

1A I005284 Gencral administratbn policy planning

suppon scn/iccs 0 0

Sub-Totrl (Devrlopment Erpendilure) 2.470,607,t62 .t00,000,000

CRA:{D'I'OTAL 7.102,897,547 {00,000,000

t5L

D51E2000000



2l st February, 5

s Mcmbcrs of thc

of Thrc. (3) yc$s,
Budgct etrd Economic Forum fot a Pcriod

cffcct ftom thc l Sth Fcbruary, 2025

Dacd $c I Eth Fcb0sty , 2025

IURI65089t8

AMOS KIMWOMI NYARIBO.
C overnor, Nyami ro Co untY

965

OF KEI.IYA

THE I,'RBAN AND CITIES (AMENDMENT) ACT

(No.3 of 2n$)

GOVERNMENT OF NYAMIRA

APgOIXTMENT

NYAMIRA MUNICTP

K-EROKA MUNICIP

as M.mbc$ of fic Nyamta rrd Kcroks MuniciPatily Bo.tds

rcspcctivcly, for .
NovcEbcr,2024.

of fivc (5) ycars, with cffcct from Urc 19(h of

Datcd thc 30th J 2025

[1R/6508918

AMOS KI}fWOMI T{YARIBO,

G ovc nor, Nyoai ra Co untY

9&,

cAzarrE NoncE No.

THE

co

NSTITI'TION OF KENYA

UNTY GOVERNMENTS ACT

(No. t7 oI20t2)

o

Position

McmbcrRobcn Obcfi
MembcrJarncs Ocharo

McmbcrJaoc Matara (Ms.)

M.mberDavid Scrcmam

McmbcrZabloo Ayicra
Mcmbcrlacklinc Ooscti l

Mcmh:r1'craNyamb.b Isabclla On

utivc Comrnittc. Mcmbcr for t-a!ds, Physlcal

:velopmcntPlanrling and Urbar D
Nyamira Cousty Exc{

lf Officcr for Lrnds, Physical Planning rndNyenira Counly Chi

Urba[ Dcvclopmcnt
F Chairpcrson,antcs Bocra Onyanch
yanch!Bccky NyaD€hama On

Jackson Nyanurnba Ol ero

)ogaCharlcs Ombati Nyaro

Borfacc Ombori Orinr

Rcbccca Mona Onyintwa

Lilcl Kwamboka A

Committcc M.mb.r for Laods, Ph

nt

Nyaqlila Coulty E(cl
Planning and Urbsn D

ef Officrr for L.ods. Phfic8l PlsoIliog andNyaruia Couoty Chi

Urbsn Dcvclopmcnt

&ario-ChairpcrsonMichicka Brrusbds M
etAngcla Chctono Mulv

John Mathias MoScrc

,oJane Kcrubo Nyrmool

Shcm Nvakuodi

Naom Nyabokc MosoFi

Doitrinic AJoko Babu

CA?-ETTE NOTICE NO.

THE

THE C

THE KENYA GAZET'|E

COL'NTY GOVERNMENT OF NYAMIRA

A.PPONTMENT

PURSUANT o provisions of Aniclc 179 (4) of ttrc Coostihrtioo of
Kcoyr rs rctd with Scction 3l(d) of thc Couoty Covcr[IBcDts Act

2012 (!r s.mcndcd) rnd thc Nyaoira Lolcgral.cd Rodr Coostruction

ard Maiotco.ncc Progt8B Cuidclircs, t, ArDos Kim'roltri Nyaribo, thc

Govcrnor of Nyamira County, appoiDtl

Robio AchoU Grairrrcrso n

RiDdl.y Nyamba-oc Sccrcttrv

Hczron Otwori M.mber

Jcmirn8h Abuga Mcmbcr

Dcnnis Oichoc Mcmbcr

Joarh onyonka Mcmbcr

Shem Onchiri Mcmber

tlmcck Ny.riki Mcrlbea

Jarri Mogcni Mcmber

Julias Moriasi

Robcn Tai Mcmber

as McDbcrt of thc Nyanira IntcSraLd Rosds Cooslructioo lrld

Maiotcnrncc Program, Pro.icct Manrgcmcat Commitrcc of thc for r

Friod of Tbrcc (3) ycus.

Dltcd dlr 5lh February, 2025.

AMOS KIMWOMI NYARIBO.

MR/6508918 Govcmor, Nyanita Couty.

c^ETrE NCTICE NO. 1967

THE CONSTITUTION OF KEI.TYA

THE COt'Nfi OOVERNMENTS ACT

(No. t7 oIZOtz)

COI,NTY GOVERNMENT OF NYAMIRA

APPoo'rnrENr

PURSUANT to provisioos of Articlc 179 (4) of thc Coostitution of
Kcoyr as (l{d with Scclioo 3l (d) of thc Couoty Govcmltrcnts Act

2Ol2 (rs uacn&d) ard ihc NyrmirE bt Sratcd Roadr Constructioo

lod Mrhtcssocc Plogram G0idctincs, l, Autos Kimwomi Ny.ribo, thc

Govcruor of Nyemira County, sppoiot-

Position

Gncc Nyar0o[go (Dr.) Chrirpcrron

Enp. Joscphat Oruru Scclctary

Jack Masrn (D..) Mcmbcr

Erastus Orioa Mcmber

Joocs Omlvcnga Mcmbcr

Stcphcn Oboso Mcmbcr

Kcnncdy AnEwcnyi Mcmbcr

rs Mcobcrs of thc Nyaain IntcgnEd Rords Comnrctioa and

MdlElrocc Prctrlm Strcrilt CoBDittcc for ! pcriod of Thlcc (3)

ycr$.

Darcd thc sth Fcbrusy, 2025.

AMOS KIMWOMI NYARIBO,

MR./650t918 Govemol Nyonira Cour,ty-

j

{ont *on

PURSUANT to Arliclc 184 of lhc Conltitution of Kcnya as 
'tad

with Srctioo 14 of thc Urbs! Art8s 8.nd Citics Act (A-olcDdrDeor) Act'

mlg a[d all othcr corbliu provisioos of t]tc law and upoo rpprovd

by thc Couoty Asscmlly of Nyamka oo lgth Novcrrbcr' 2074, I'
Amos Kinworni Nyaribo, Govcnor, Nyaoira County, apPoint-

Mcmbcr

OAurrE Ncrnc8 No. 1968

THE CONSTITUTION OF KEI{YA

THE COTJNTY GOVERNMENTS ACT

(No . t1 of 2l t2)

COUNTY COVERNMENT OF NYAMIRA

APTDTTMBT

lN EXERCISE of thc powcrs confc{rcd by Scction 5 of thc

Ny.Eirr Couuty Climtc Ch.o8c Ac12021, I. Amos Ki$womi
Ni.ribo, thc Govcruor. Nyemira Couoty, appoint thc following

p.rtotrs to bc mcobcr! of thc Nyamira CouDty Clim8tc Changc

Stccritrg Comoincc for s pcriod of Two (2) ycars. with c6cct from

30th lanurry. 2025;
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oFFICE oF THE cLE -40500 NY

Our Ref: CAN/cLK/EC M/FIEP/202
Wen replyin

s/03(s)

'g please quote our reference
Your Rdf: NCG/F&P/CECM/BUDC vT/FY2224/2s(112) Date: 13.rrrMARCH 2025

The Eracutive Committee Member
Finance, ICT & Econo Planningmtc
Coun ty Governnret1t ofN mrrVa a

Thro'

Dear Sir,

RE: NYAMIRA CoUNTY FISCAL STRATEGY PAPER,2025
We refer to vour letter Ref. No NCG/F&P/CECM

County Fi

Trt MarCh 2

$c

0

al Strate
25 in which

ry Paper (C

you ha
FSP) 2025 to the

ve claimed that
County Assembl

e County Treasu
y and that the same

ry did submit the
th

/BUDCVt/FY2224 /25(112) dated

was received on 2Z* February 2025. From the onset we state that this is not trueIn your letier above, a document in support of your claim was annexed , however, the
recelpt staInp on the said document is a forsery ofthe official receipt stamp of the Offrce
of the cler* of the C
of the Officerwhopurportedly aclceowle

ounty Assembly of Ny
dged receipt are

amrra. Equaily, the signatu
mrssing

re and/or details
As of today the County Assemb ly has not received the 15 physical copres and a soft
copy of t1.e CFSP 2025 as demald ed in our earlier letter , the same are expected by hand
delivery at [he county Assemblv Buildings as Per Kenya Gazette Notice No 7653
Additionally, kindly submit to this office the de tails of the person who purported to
acknowledg( receipt of the documen t before close of business today 13th March 2025We have annpxed the re letter Ref.

your reference
NCG/F&P/CECM

/BUDGET/ FY 2224 / 2s (t 1 2)
to reiterate o[r oIfi p for

tw2y

Sincerely, ,B

lR$11 NtJ.:".I"I.\ SOIJTH

3 |'11q 7nr5 ltt't ).
\t $ El

:/

t of CRJM

9 - 40500

o
*DUKE S. O

THE CLERK
coUNTY ASSEMBLY

( t"'t;

A
o o

IRACopy to I
2 DCIO - Ny

Hon. FCpA

amira South

Margaret Nyakangb (Controller of Budget)

Page 1 of II'he County Assemblg of Nyamtra

t55
"Third Assembly, Foarth Sesston,,

tln at.lc of rtxr^

info@nyaririraossenrbly.go.ke

rtlv\'.rr.\'.rf lir.r,t\v,llrlrh,.t(r. Lo

I

r
I

*

The County Secretary
Countv Fovernment of Nvamira
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REPUBLIC OF KENYA

\,.1-. .
It

/':--.s.

P.O. 8ox 434 -40500

NYAMIRA, KENYA

I
COUNTY GOVERNMENT OF NYAMIRA

DEPARTMENT OF FINANCE, ICT AND ECONOMIC PUqrtruIruE

Ref: NCG/F P/CEcM/BUoG ET I FY 2224 I 25 (1121 oate: 0t /03/ 2ozs

CoUNW ASSEllltY CF )iY/IMIRA

OIiFICE OF fiIE CLDRK

RE: THE OI.JNTY FISCAL STRATEGY PAPER, 2025

0; l{nR ?Jli
I l.* jr,-

RECEIVED
r O, Box 590-40500, r'{Y,liukA

18.

WC ledge receipt of your letter Ref. CAN/CLK/ECM/ZOZS/03(Z) dated 6,h

Ivtarch, 20 5 on the above subject.

As pcr at ched, please find the acknowledged copy of the submitted approved

County Fis al Srrategy Paper,2025 which was submitted to the Counry Assembly

and was eived on 270'February.

d

Ric o a

56

M obit e : 07 387 27 2l Z! O:/3S:'€ZIZ Z

Email: info@nvamiri.co.ke

w"urit*.@44o.1"

The Clerk
County Aqsembly of Nyamira
P o Box 590 - 40500
NYAMIRA

For County Executive Committee Member
Departmenit Of Finance. ICT and Economic Plandnq



REPUELIC OF KENYA

$Tif,J#,,,,1';,:,,,#:,,,:,,
,xf!iii;ffiHffi#,..'

P.O. Box 434 -4OSOO

NYAMIRA, KENYA

ce;-....

The Qerk

.t"JXf#r"r:?rT6;t

REF: N &P/ce CM,/BUDG

MENTOF NYAMIRA

ICT & ECONOIWIC PLANNING

27'h Februa ry,2025

Management (pFM) Act

co
DEPARTTVIENT

UNIY GOVERN

OF FINANCE,

Er/n 2oz4hs

Nyamira

F

Y

The abqve subject matter refers.

with secdon, 166 of the Public Finance2012, ed herewi th,Managernent Suategy Pap er 202
please find C Fiscal Strate8Y Paper and Debt

In accorflance
forward

-l--
Moi<o OmwJones

Coun
Finan

ty Execudve
ce ICT and E

enga
Comm.ittee
conomic Plarrning

copy to; I 
"., 

*r."-o.
9onroller of Budget
The Narionat i.;;.r;y

I Com-mission on n"iriue Revenue

\tl A 4(

o
b

43.40500,

6)

o
B

NCE & P(

* 2? FEB ?0?5 *

REC EIVED

OP NYnUtnit
rE {:LriltH

COUNTY

OFFI

ASSgtvtBLY

cE 0h' 1l

t5+

RE:

. t' . -...,



Anaz,
AFFIDAVIT OF JEREMIAH OMWOYO CHEBANA _ PRINCIPAL BUDGET OFFICER OF

COUNTY ASSEMBLY OF NYAMIRA

I, JEREMIAH oUUUOYO CHEBANA. of lD No. 24226392 0f P.O. Box 590 - 4o5oo.

Nyamira, do heleby make solemn oath and state as follows:

l. THAT. I am a male adult of sound mind and the PRINCIPAL BUD6ET AND ASSET

MANApEMENT OFFICER of the County Assembly of Nyamira. well apprised with the

fiscal. management, budget making. monitoring and evaluation, and public

participation processes in the County, and competent to rwear this Affidavit.

2. THAT I was appointed the position of PRINCIPAL BUDGET AND ASSET

MANAGEMENT OFFICER of the County Assembly of Nyamira on I't December. 2015.

3. THAT l1y duties and responsibilities include among others:

a) Providing technical advice on the Nyamira County Government policy option:

b) Providing technical input on County Planning processes particularly on

documents such as Annual Development Plan, Sectoral Plans. County lntegrated

Plans and aligning county legislations with national policies and laws:

c) Froviding advice on budget implementation and monitoring processi

d) Providing technical input in the county budgetary process and legislations

erpecially on crucial financial documents such as Budget, County Fiscal Strategy

Pbper. Appropriations and Finance Bills, Budget Outlook and Review Paper

alnong other financial documentsl

e) Management of the asset register.

4. THAT I am actively involved in the county planning and budget making proceJs as a

technica! officer of the County Assembly.

5. THAT I coordinate public participation on policy issues in the County Assembly of

Nyamird as provided for in the Constitution of Kenya. 2010.

6. THAT a splinter group dubbed " 9unge Mashinani' advertised a public participation

exercise pn the County Fiscal Strategy Paper that was scheduled for 26,h March. 2025

at Nyansiongo Ward, Christ the King Hall as from 9:00 a.m. to l2:00 p.m.

5'6
€

(



7. THAT ll happen to come from Nyansiongo ward. next to proposed venue for pubric

Rarticilation on county Fiscal strategy paper 2oz5 and on the said date. I happened

to be {t home:

8' THAT 
I 

RurRosed to attend the exercise to get first-hand experience of the activities of
the saiJ splinter group:

9' THAT the venue remained under lock and key for the entire period the exercise was

said to [ake place;

10. THAT l] took eiaorial evidence using my TEcNo sparkz. seriar No.

0698337 1 6C1 06042 phone:
Ill' THAT there was no single officerfrom the county assembly and the counry executive

at the vf,nue to facilitate the exercise:
I

12. THAT fhere was no single member of the public at the venue for the entire period the

exercrSe was to take place:

l3' THAT l'affirm that the public participation never took place at the raid venue at the

date an{ time it was suppored to take place;

14' THAT tvhat is deponed herein is true to the best of our knowledge. information and

AMIRA THIS 4th day of Aprit, 2O25

JEREMIAH orralvoYO CHEEANA)

LIKANA MOKUA NDUBI
BEFORE ME:

COMMI THS

AND A Y PUBLIC
O. Box 269 - 00100, NAlROB|

belief.

DATED AT NY

BY THE 5AID:

E

coMMts IONE R OATHSF

DRAWN & FILED BY: -

B. BOCHABERI ADVOCATES.

78 PIAZA.2ND FLOOR, NEXT TO KCB KEROKA BRANCH

P.O BOX 152, NYANSION60

51

)
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7The Bung Mashinani vet Dr. peris Nyaboke Oro
Ge nd er, uth, Sports, Cutture, and Social. Servi ces on Wednesday, Aprit 2, 2O25, at
Masaba N rth Sub-County Headquarters Boardroom.
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SPECIAL ISSUE

Kenya Gazeue Supplement No 9 (Nyamira County

REPUBLIC OF KENYA

CONTENT

Acts No 3)

KENYA GAZETTE SUPPLEIW E NT

NYAMIRA COUNTY ACTS, 2024

NAfROBI,2Tth Novembc r,2024

A t-

PAcE
The Nyamira county SuppremeDhry Appropriation Act, 2024.

66



t2

o.3 Nyamira County Supplementary Appropriation 2024
SE,CO ND SCI{EDULE

(2)

Yote Head Serwice or Purpati Amount A.I,A
Developmen t Eryenditure KSh.

Ds280000000

13,000,000
r010052780 I adDitrist-ation and support

106005280
disasterpal hfrastructure and

8,000,000

and social support serviccs 5,000,000
281000000

?0 t 00528 I administation
servlccs

policy p

705005281

amount requircd in the 1.eer
g 30th June,2025 for c.pitrl ,nd
pm€trt erpenditure for the'yrmin Dbrbllity Borrd ..-.........----......

ditr

70too5282 cral policy planninadminisu-ation

scrvices ..............

000000

70r005283

support services ....,

Gcneral adminis:tration policy planning

0000

1005284

support scrvices ...

GeDcral administratio n policy planning

2,470,601 ,162 400,000,000

7,702,t91,s42 400,000,000

b"

a)
a) (4)

KSh.

cxpenditure for the
Munlclpelity Board-...................

amount ln thcrequired yesr
30th 2025 forJune, andcapital

0

0 0

supporls scrviccs
0

t00405280
0

erpendilure for thr
Reveoue Borrd...

amount Itr therequired ycrr
30rh for2025June, atrdcapital

0 0

mobilization
o 0

0 0
)5282000000

amount required in the
30th June, 2O25 tor crpitsl

Inyestment Co-operetlon...
€xpenditure for

0 0

0 0

0 0

0 0
I

30th June, 2025 for capitat

rmoutrt requircd in lhc

expcnditure for
Weter rnd

0 0

0 0
Sub-Total (Dev€lopDeDt Erpeoditur€)

TOTAIGRAND
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larrfication, s'e fear that the Budget for the County Executive

nls lras been similarly and illegally altered sincc approval of the Counry'
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The Coun Assembly therefore seeks your intervention to withhold any further
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AN / CLKI OC OB / 2024 _ 12(Ll

please quote om' reference

THD CO TROLLER OF BT'DGET

Our Ret

OFFICE F THE CONTOLLER OF BUDGET
P.O BOX 5516- OO100, NAIROBI

2024

i.( 0{DEC2024
\\- ,/' rir;:- '."""" -"'" ":..-!ltt-!{ffT, 

i-ii'' 
L'I{an. MorBaret,

RE: NYA RA COUNTY GOVERNMENT BUDGET FOR FY: 2O24 25

The abov matter refers

On 2"d D cember 2024 the County Assembly of Nyamira wrote to the Coun ty
Executi Committee Member for Finance, ICT and Economic planning Vide
Letter Re No CAN/CLK/ FIEP/ 2024-12(1)seeking a clarification on a_llegations

County Government of Nyamira had sought the approval of a
Supplem tary Budget for FY:2024125 from a non-descript entity
lmperso ting the County Assembly of Nyamira. The clarification was expected
to be rec ved on or before 4:00pM Ttresday 3rd December 2024

This is to bring to your attention that as at the time of writing this letter, the
County A sembly has not received any clarification on the above subject fromthe Co ty Executive Committee Member for Finance ICT and Economic
Planning. This confirms our fear that the allegations could be true

The purp
approval
FY: 2024
contempt

As you ar aware, the Order of the High Court of Kenya in Nyamira in Judicial
Review N E007 of 2024 lattached) quashed Gazette Notices No.14229 of 2024,
14230 of 2024 and 14273 of 2024 effective ly rendering the appointment of
Silvanus demo Nyamora and all his actions thereafter and the activities of the
outfit pro o ted as "Bunqe.Mssh ofno legal consequenceinani"

se of this letter is to alert you of any document purporting to be an
f a Su_pplementary Budget for the county Gorernm.nt or Nlamira ior25. should the same be addressed to you kindly treat i[ *iil, trr"
t deserves.

\
II.TARI OrrDEC2O2\DUKE S

THE AG.
COUNTY

LERK
SEMBLY OF
Hon. Spe ty Assembly of Nyamira
CECM-Finance, ICT and Economic planning, CGN

unty Budget Coordinator-Office of the Controller of Budget

Copy To:

Co

"l

/

Da

Q Cotrnty Asserntrl), Euikliugs
P.O Box 590-405fr1

Nyrrniru, Kmya

rl
!'.

i-I

that the



Annst
NYAI{IRA'

3tTHE COUNTY AssEIrfBtY
.o) h.

infoGi_. amirn.rst mbly.go.Ie

@ rv\,tr nvamia&r.*nlLh, t.o l(.

a/lnarc oa lafia

ASSEI'{BLY -
When rep4ttng please quOur Refi CAN/CLK/oCOB/2o2s/o3(1)

THE CONTROLLER OF BTIDGET. OFF

Date: 18rh MARCH 2O2S

ICE OF THE CONTOLLER OF BUDGET

ALTE RATI ONS IN couNTYFY| 2024/2s

E(Irct of Illcga.l
Srr

0c0 000

otc oltt' relcre

I Counry Asri.ftblv Buildinps
P.O 8or sqj-rcs{io
Ny.n'!ir4 Kcnya

Ce

P.O Box35615- ootoo NAIROBI

l{ot trCEA tular7aret,

RE: REMIND ER IIL
GOVE RNMENT BUDGET FOR

yr"rffi;i";:'.1'"11i'"Iil,l"i;o"lY,Ll1ro" oB/2025/o2(L) dated r l,r,February

The gist of the comolaint was that the county^Assembly Budget for the Fy:2o24/2s was a.rterei 
:l "l _"ilo{o;ilJr.ounty Execu ve withour theconcurrence and/or aol11va.r.of the counqy Alsembly as envisaged in Sectionf 35(2) of the public Finance Management Act 2Ot2:

(2) A countg gouemme-nt shall submit a supplementa.ry budget in support ofthe additbnat expenditure fir;;r;;;a f;r"pend.ing under_sutse,Jiin 
1 11.As per the current County 

- 
Assembly Vote-books; the County Executive:e$etga[r moved a sum of rsn". rdmUlo-o-

sr:,ff l'.*";::mi::]::.*,'I$:#:il.,m:iit":Wff ::fi B,y

Recurrent
t- Ite m

Medical Insu rance r09to
Accommodat lon -Domcstic Travel 2\o302l{ct EIIGct of lllc Su lcacu

DeveIo ment
ItG m

126 000 000 2A 000.000
60 000 0co 60 000 000

Refer attached Vo le-books d.ated th January i O25 marked'CAN-|;
-48 ooo ooo

The County Assembly of Nyamira
"Third. Assemblg, Fourth Sessron "

The purpose of this letter is to inform your oflice that the county Assembly ofNyamira has neither received 
";a;p-;;".'r'rppl._".rtary Budget for rhecounry Government or rvyamira'1ffi';ilb; and Executive) in the Fy:

epprovea--
Budgct AErorrDt Su Icmcu

00,0004 0

000-14 000

tBffcc f Iu gat
Su nt

93 c00 000
8 (t o(.) 0 0

lUegal

35 000 000
32 6lo 000

oo-lo ooo

8ud A[rotInt
IllcgalApproved

lcmentOrh nI fi'astructurc dilJl c orks I3 oI .5o4
fra1o h Ir n struc tu el' n d c ivil orks 3I I oI I5 9

0ISU leEcntNet Effect o f

Page 1 of 2
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2024 /25' The orisinal budget, as approved at the beginning of the finlnciar year,stilt stands, and iny atteration .',i7o, ;;;;;;", by_the County Executive isnot only ilregar but also- a violatio" 
"r 

,rr.-p.r."",pr. of -separation 
of powers,.

:tr,;:f #*-::r:';;';#!.;,#,:::i:rtri'"'['io,o^rl"a""-:bi*tira",,n
Consequently and as of the date of this letter, abudget for the Countv Gt

l:,,r,y;;;il:r;:".TilTi1*:B#;i#.dLi:f, :Fi*i::#.f;|#228 (sl of rhe Constitution to dectine ;,h;;;;;i"' from Nyamira County puuticFund as the Supplementary was not duly authorized.

The contro'er shan not approue ang utithd.rawar from a pubtb fund. unresssatbli.ed that the uttnariii ii i"ln"iJ Ds Lau
On 2nd December 2024, the County Assembly so, rght informadon as to thecrrcu ms rarces under which such s"ppr.*."i#, p"d*"t ;;; ;;;:ffir,rorgr,a ,etter addressed to the countv E-;il;;;a;irittee Member - Finance, rcr &
f,".o'o-i" 

pranning. R"1., ;'i.;;;,"2i&ZiZir*rt 2024. t 2(r ) markei .ca.rv.

To-date, the Countv Executive Department on 
li1an9e, ICT and EconomicPlanning has failed to clarify tr," 

^uo'r-*o-.nuri La1". itega.liry. In the absenceof this clarification. *" ..tuT a;-,h;T;ial,. ,9, the County Executive
iis.T'ff}:Ji:,1:l;7'+""Jiil.iiri"'i['.lo ",,'". "pp,ouur-o'r,r,-.^a.,.,,y
The count5r Assemblv therefo.re seeks your intervention to withhold any furtherauthorizations for wiihdrawat", exc.pt" fo. sui*i"a, t". the County GoJslnrngnlof Nyamira untit such 

" 
ti-. tr,ui ir.,i!;ll;;ff;;"", been cured

we look forward to your intervention and exped.itious settlement of this matter.
Sincerely,

Article 228 (sl of the Consti tution

HO GEOR MORARA ABUGA, MCATHE LEADER OF THE MAJORITY
FOR AITD ON BEH.{LF OF THE MEMBERS OF

The County Assembly of Ngamira
Page 2 of 2

ASSEMBLY OF NYAMIRA.

"'fhird Assembty , Fourth Sessroni
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REPUBLIC OF KENYA

HIGH COURT OF KENYA AT NYA

ITUTIONAL AND HUMAN RIGHTS DIVISION

PETITION NO. E008 0F 2024

PETITIONER/APPLICANT

\:,
I'T RE'PONDENT
ND'RESPONDENT,''

--,--=,--3RP RESPONDENT

7z
o

ENOCK OKERO O6ORI

=VR5=

NYAMIRA COU NTY ASSEMB LY-

CLERK- NYAMIRA COUNTY AsSEMBLY

KENNEDY ATUTI.---.-.

DUKE MASIRA--.. .-4TH'RESPONDENT
_t

TH RESPONDENT6 EORG E AB UGA--:---:---:-----------------------------).

JOSIA MANCERA

NYAMTRA COUNTY ASSEMBLY

AND
-....\

,.. \ )
BTH RESPONDENT

.;\
SERVtCE BOARD------------'.---i-'--.-5------------------------INTERESTED PARry\. -_;'

\ '.-
RULINC

The backgro-$nd.tX.this ruling is contained in the ruling that this court
., . .).\ /

deliveret\or-\4th.November 2024 (the 'earlier ruling"). Suffice is to say
,:t-\

thatthidtutihg will also apply in a subsequent and related Petition, filed
''\-r" -':s- ' 

e

..--'.','a.2
,bVBrg 

Fetitioner herein, being Nyamira HCCHR PET. No. E0l1 of 2024.

ft;t_bd said earlier ruling, this court indicated that it would deliver the

ruling on the Contempt Application first before delving into determining

the Respondents' Preliminary Objection (PO).

The Respondents herein objected to this court's jurisdiction to hear and

determine this suit/Petition for want of jurisdiction. The Respondents'

case was that this court lacks the jurisdiction to entertain this case as the

2
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proper forum, by dint of Article 162(2)(a) of the Constitution. is' the
/i!' .

EmploymentandLabourRelationsCourt(ELRC)..,",,,,.

3. According to the Respondents, the suspension of the. Petitioneir. from

office is a disciplinary procesi that may lead to his removat from office

which is a human resource function thus falling squarely under the ELRC.

4. The Petitioner. on the other hand, argued that this court ai a

constitutional court has jurisdiction, by dint of Article 165 of the

Constitution, to hear and determine matters revolving arogn{ violation

of constitutional rights. 
, 
' ''..., 

l
5. lt is trite that a court's jurisdiction flows from either thd $dnstitution or

Statute. ln the ,t4atter cf lnterim lndepeny'ent Etegoral Commrsion

t2Ol I I eKLR, Constitutional Appl ication No.. 2-.cif ? Ol I the 5u preme Cou rt

held as follows:
- ..' 

...,-;-

(30)...a Court may not arogate to itself iurisdiction tivough the

craft of interpretation, or by way of endeavours to discern or

interpret the intentions of Parliament, where the wording of
Legislation it clear and there is no ambiguity.....

(68). A Court's jurisdiction flows from either the Conrtftution or

legislation or both. Thus, a Couft of law can only exercise

,jurisdiction as conferred by the Constitution or other written law. L
," ,ilt cannot arrogate i&elf jurkdiction exceeding that which ir

_.- ':. :. conferred upon it by law.

6. The;tope of the High Court's jurisdiction is codified in Article 155 of the

Constitution as: -

(3) 5ubject to clause (5), the High Court shall have-

(a) unlimited originaljurisdiction in criminal and civil matters;

5
RULING - HCCHR PET. NO. EOOS OF 2024 PAGE 2 OF 11



(b) jurisdiction to determine the question whether a right or
fundamentar freedom in the Bi, of Rights has been denied, viotated,
infringed or threatened;

(c) jurisdiction to hear an appeal from a decision of a tribunal
appointed under this constitution to consider the removar of a
person from office, other than a tribunar appointed under Articre
144; )

(d) jurisdiction to hear any question respecting the inteipretatbn of
this Constitution including the determination of_

(i)the question whether any raw is inconsistent with or in
contravention of this Constitution;

(ii)the question whether anything said to be done under the
authority of this cci::titution or of any low is inconsistent
with, or in contravention of, this Constitution;
(iii)any matter rerating to constitutionar powers of State
organs in respect of county governments and any matter
relating to the constitutionar rerationship between the tevers
of government; and

(iv)a question relating to conflict of laws under Article I91;
.. idhd

i(e)any other jurisdiction, originar or apperate, conferred on it by
"..,legislation.

i(4) Any matter certified by the court ai raising a substantiar question of
law under crause (3)(b) or (d) sha, be heard by an uneven number of
judges, being not ress than three, assigned by the chief Justice.
(5) The High court sha, not have jurisdictlon in respect of matters_

(a) reserved for the excrusive jurisdiction of the supreme court
under this Constitution; or

6
RULING _ H ccHR PET. NO. EOO8 0F 2024
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(b) falling within the jurisdiction of the courts contemprated in

Article 162(2).

7. Article 152 provides for specialized courts of equal status to the High

Court as follows: -

(2) Parliament shall establish courts with the status of the High court

to hear and determine disputes relating to-
(a) employment and labour relations: and

(b) the environment and the use and occupation of, and title to,

land.

8. The instant Petition relates to

eventual impcachment of .the

the suspension,.''f}orn o.ffice, and

Petitioner/Appiicaiti as Speakei,, of

the

the

9

county Assembly. The question therefore iiwhether the issues raised by

the Petitioner/Applicant both in...hii"fetitioir and the subsequent

Applications fall under the scope 6f ccinstitutional violations or are the
/"

su bject of an em p loyer-em ployee he"latio n s h i p.
'\

Following the promulgatlon of the 2olo constitution and the

establishment of speci-iu)6'uoilns; the Environment and Land court

(ELC) and the rLRq tii,o schools of thought have emerged over which
7

court is seizg-$,qiih'[urisdiction to handle disputes around the removal of

the spealqen fr:qrn.ioffice. while some courts have held the view that such\,, - ./
.","ufuil g"i:e. tne purview of the High court other courts tend to favour

thO EIRC ai the proper forum for such disputes

10.1n Daniel N. Mugendi vs. Kenyatta univenity & 3 others CACA No.

6/2012[2013] eKLR. it was held as follows: -

'/n the same token we venture to put forth the poition that as we

have concluded that the lndustrial Court can determine industrial

and labour relations matters alongside claims of fundamental rights

ancillary and incident to those matters, the same should go for the

RULING - HCCHR PET. NO. EOOS OF 2 4 PAGE 4 OF 11



Environment &. Land Court, when dealing with dkputes involving

environment and land with any claims of breaches af fundamentals

rights associated with two subiects"

11.|n United States lnternattbnal University vs. Attorney General HCCP 170

of 2012120121eKLR it was held thus:-

"The lndustrial Court it a specialist court to deal with

employment and labour relations matters. 8y virtue of Article

t62(3) Section 12 of the lndufirial court Act 2oll has set out

matten within the exclusive domain of that court. Since the court

is of the same status of the High Court, it must have the

iurisdiction to enforce labour rights in Article 4l and the

jurisdiction to interpret the constitution and fundamental rightt

end !'reedoml is incidenta! to the exerci-ce of ,iuri-cdiction over

matters within its exclusive domain. ln any matter falling within

the provisions of Section t2 of the lndustrial Court Act, then the

lndustrial court hat jurisdicttbn to enforce not only Article 4l

rights but also all fundamental rights ancillary and incidental to

the employment and labour relations including interpretation of

the constitution within the matter before it". (emphasis ours)

12.1n Cou\Asi.fitiy of Kisumu &, 2 others vs. Ksumu County Assembly
.\

Seruice'Boiid & 6 other [2015] eKLR, the Court of Appeal explained the
. -.'. 

_ 
-1._.- ,-

pbiatiohshi'p between a Speaker and the County Assembly as fotlows: -

\''- ,' "42.Article 178 (3) of the Constitution as read with Section ll of
:t-

the County 1overnmentr Act, provide an unequivocal procedure

to be followed in proceedings for the impeachment of the Speaker

of a County Assembly. Article l8l of the Constitution and Section

33 of the County 1overnments Act provide for more or less the

tame procedure for the impeachment of a Governor of a County

8
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Assembry' we concur with the Hrgh court decision in the case ofHon' Martin Nyaga wambora v. The fpeaker, county Assernblyof Embu, that under that procedure, the impeachment of aGovernor of a county Assembly is quasi-judicial n nature. ltfollowr that the removal of a .fpeaker of a County nr"_,Ur, O
equally quasiludicial in nature.

PET. NO. EOOS 0F 2024
RULING - HCCHR
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4B' The third point on the issue of jurrsdktion b that there is no
employer/employee relattbnship between the speaker of any
county Assembly and the county Assembly itself to warrant the {_.

'invocatrbn of the FtRC'siurirdktbn to entertain the petition

"-" 
.''.1 

As bclearfrom these submbsrbns, both sides of the divide in' 
.,,: this appea/ agree that pursuant to the prowstbns of Artkre 162 (2)

(a) of the constitutrbn as read with .fection 12 (t) of the tndustrbl
court Act, the iurisdktbn of the E,RC stems from the existence of
employment and labour reratrbns- The man rssue in this appeal
therefore is whether or not such rerationshrp exktt between a
speaker and a county Assembly. The appellants contended that



employer/employee rerationship arises on appointment and not
on election and since the position of a .fpeaker is erective, such

relationship does not exist. The retpondents contended otherwise

arguing that the determinant factor is remunerattbn.

52. The position of the speakers of the National and county
Assemblies should be distinguished from those of the Members of
the National and County Assemblies. The Members of Natrbnal
and the Coun Asemblies are elected b ublic at lathe

repretent them their in terests in

to

their respective
assemblies. The Speakers, on the other hand, are not elected to
repretent any constituency. They are elected bv their reseective
Assemblies to assist the Assemblies conduct thelr businesses ln an
o and /aw'fu/ manner. Thetr nsibilities include mand

House business and facilitatins the operations of the National or
Coun Assemblies. To provide for seamless for the
wo

Assemb/ies

of the Count Assemb the kers of the Coun

also chair the County Assemblv Seruice Boards whkh
are resDonsible for the provistbn oftervrcet andfa includin
the ap intment of office holders such as the Clerkr and the

'efficient o tiont of the Coun Assemblies. ln a serue th

the Speakers' roles are akin to thorc of
ere

manaPtn.g directors ofbodv
co oratet antwerable to their Boards of Directors on the da to-
dav o tions of the companies. The Speakers' elections are

therefore akin to a otn tments which create em o em /o e

relationsh ips,

53' As Nduma J. correct/y obrerved in Nkk 1ithinji Ndichu v.

clerk Kbmbu county Assembly & Another, a decision fol/owed by

0
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Sitati J. in Peter Kingoina v. County Assembly of Nyamrc,
employer/employee relationship exists when there u a ,,contract

of seruice" as defined by Section 2 of the Employment Act, 2O02.
l've concur with the learned Judge that the law is not concerned
with the manner of engagement or assumption of the position of
employee. what it important r the existence of a contract of
service "whether oral or in writing, and whether expressed or
implied to emp/oy or to terue at an employee for a period of
time...for waget or a salary. " On this additiona/ criterion we once

ln concur with the learned Judse that there exists a contract of
terv,ice -hetween. a fpeaker ofa Counttt A C(PMblv and the County .l

Assemb concerned.

540 *
finclin that the EL RC had n to det,ermlne the petition-
l,Ve acco dismrs the und on 'ction. "

I3.ln the case of David sifuna vs. crerk, county Assembly of rrans Nzoia &
Another t2o14r sKLB't',6 ;"rn dismissed the arguments by the
Respondents t1ra1-thlciu.t tu.tea the Jurisdiction to hear and determine
a Petitio,n t!:t.lry been lodged by the petitioner chailenging his removal
from office^by_yay of impeachment and held that: _

''ilyn"ru"tte constitution has been viorated or is threatened with
j

,.'violation' the court cannot exercise restraint and therefore, any
' intended and blatant vioration of any provision of the constitutrbn by
any state organ or perton would definitely attract iudiciar rcrutiny
through the Hrgh Court.

RULTNG - HCCHR PET. NO. EOOS OF 2Oa4
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ln the upshot, it is this Court and not the Employment and Labour

Relationr (lndustrial) Court which is possessed of the actualiurisdktion

to hear and determine this petition,

R i e h t s A t t i a n c e & O tbsa xElQyt!- 4 ppse I N e. -2- 9p- oI2 ol2)
:-:a-t=-.--

37. This jurisdiaional role is embedded in Article 165 (5) of the

Constitution. Thut, in the exercise of its supervisory role, the High

Court doet not attempt to replace the decision of the competent

organ with its own decision, it only finds fault with it as it has to

determine if the action taken was Constitutional, rational and examine

if there had been any procedural impropriety. The Court merely

,examines the constitutionality of any action and does not seat in

':appeal 
over the opinion of the relevant organ. lt examines whether

,,relevant materialand vital aspects having a nexus to the Constitutional

and legislative purpotes were taken into account in the actual process-

39. lmpeachment is defined in Black's Law Dictionary 9th Edition, as

the act by a legklature of calling for the removal from office of a public

official accompanied by presenting a written charge of the officials'

alleged misconduct. Therefore, proceedings of impeachment are

RULING - HCCHR PET. NO. EOOS OF 2024
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36. tndeed, the role of the High Court for purposes of removal of a

jovernor or Speaker from office is superuisory in nature to ensure that

the procedure and threshold provided for in the Constitution and the

County Government Act are followed so that if the process is

unconstitutional, wrong, un'procedural or illegal, it cannot be said

that the Court has no iurisdiction to address the grievance arising

therefrom (see, Martin N. Wambora &, Other vs- the Speaker of the

Senate (suprat and (Mumo Matemu vs. Trusted .focietv of Human



quasi-iudicial in nature and thus subject to the jurisdrction of the Htgh

court under Article 165 (j) (a) and (6) of the constitution of Kenya,

2010. The Hrgh court being that which is set up under Article t65 of
the Constitution and not ArticleJ62 (2) of the Constitution. "

14.The above decision wa5 appreciated and applied by the High court,

sitting at Kisii, in its recent decision in the case of David ondimu Kombo

vs county Assembly of Risii and others, petition 1o of 2021, where the

court dismissed a Preliminary objection challenging the junisdiction of

the High court to hear and determine the petition over the removal,

from office by way of impeachment, of the petitigriEr therein.
1. r

l5.Having regard to the varied oplnioni and deci<io.ni on the.proper forurn

to hear this kind of dispute and having notqd that it was not disputed- i..>
that the Petitioner herein has filed an ilentical.'petition before the ELRC

in Kisumrl, I find that the Petitioner cannot be seen to hop back and forth

between the two courts or blow'hot and cold over the subject of
jurisdiction. I am persua.ded'that the petitioner was cognizant of the fact

that the proper count to'hai.Ele'his case was the ELRC thus informing his

decision to file gnothqlnpi. before the ELRC at Kisumu soon after filing

this Petition; Jo nry,rnind. the filing of the petition in ELRC at Kisumu is

a clear demonstrdtion that he Petitioner appreciates that the issues he has

ralsed hereirr are predominantly issues on labour and employment

peti:vedrl him and the County Assembly of Nyamira.
r"

6.t wit[rtherefore direct that this matter be sent to ELRC at Kisumu for

hearing and determination. t am guided by the persuasive decision of

otieno ). in Allan Mupe Bakari vt Diani sea Lodge (zo2o) eKLR, where

it was held thus:-

"However study of what actua//y happens when a court finds that

it has no jurisdiction in a matter, has not been a dismissalor striking

RULTNG - HCCHR PET. NO. E008 OF 2021
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out. The courts have taken the purposive approach to let the

matter be heard where it belongs. That is achieved by regular

transfer of suitr hetween the courts of equal status almost on a daily

basis. Suix have not been routinely defeated merely on the basis

that it was filed in a court which lack iurisdiction. I am persuaded

and fully convinced that this is the proportionate and robustly just

approach to the administration ofiustice so that, ultimately, parties

have their day in court."

17.1n the final analysis, I make the foll.owing final orders:

(t) Petitions Nos. EO08 and EOtl of 2024 be consolidated and

transferred to the Employment and Labour Relations Court in

Kkumu for hearing and determination.

(!!) The parties shall bear their own costs in the Applicationr.

l8.lt is so ordered. i' , 
't., ,'

,'

Ruling dated, signed and delivered virtulrlly at Nyamira via Microsoft Teams

this 16th day of December 2A2+: i
t .'

JUDCE

ln the ceAf/

w

Ms.

Re(ioriiients

Mr. Rat6mo for the Petitioner

C/A - Anita

.Mr, Ndegwa, Mr. Ndumbi, Mr. Miinda Riechi for 2"d to 8th

RULING _ HCCHR PET. NO. EOOS OF 2024
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REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NYAMIRA

COURT NAME: MAMIRA L"A,W COURT

CAS E NUMBER : HCIN E007 12024

CITATION: COUNTY ASSEMBLY OF MAMIRA VS ENOCK OKERO OGORI

RULING

1. The application dated 28.11.24 is considered .

2. The seeks leave to file Judicial review in the nature of certiorari to bring into this court and to
quash gazette Notices Numbers 14229 of.2024,

14239of 2024and14273of2024dated29.20.23,26.i.o.z3and30.10.24respectively.

3' The applicant also seeks that tle said leave do operate stay of the said gazette Notices Numbers
1,4229 ol 2024, 14239 of 2024 and 14273 of

2024 dated 29.20.23,26.L0.23 and 30.10.24 respecrively .

4. I have perused the said motion and I find that the applicant has established that he has an
arguable case against the respondents .

6. I allolv the application in terms of prayer 2 and 3 ofthe said application .

7. The substantive Notice of nrolion be filed and served within 14 days from today.
8. Mention on 16.12.24 at 10.00am .

SIGNED BY; HON. LADYJUSTICE ODERA TERESA ACHIENG
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R.EPUBLIC OF KE}.IYA

IN THE HIGH COURT OF KENYA AT i.IYAMIRA

COURT NAME: MAMIRA I."AW COURT

CASE NUMBER: HCJR/E007/2024

CITATION: COUNTY ASSEMBLY OF I.IYAMIRA VS ENOCK OKERO OGORI

RULING

1. This ruling is in respect to the Application dated 1'' December 2024 wherein the

Respondent/Applicant, Enock Okero Ogori, seeks the following orders: -

2. SPENT

3. SPE Ir
4. THAT the Honouroble Court be pleased to set aslde, vacate, vary and discharge the

Otderc granted ex-patte on 29'n November 2024,

5. THAT costs of and incidental to this Applicatlon be in the cause.

1. The Application is brought under Section 80 ofthe Civil Procedure Act, Order 45 ofthe Civil

Procedure Rules as read with Arlicles 19, 23, 47, 48,50 and 159 of the Constitution. It is

predicated on the grounds of the face of the Application and is supported by the Respondent's

affidavit wherein he avers that; he was the current legitirnate and lawful Speaker of the

Nyamira Counry Assembly, having obtained conservatory ortlers on 11'h October 2024

restraining anyone from interfering with the discharge of his duties; that the Applicant filed JR

E005 of 2024 seeking to quash Gazette Notrces Nos. 14229, 14230 and 14273 of 2024 and the

present Application with the full knowledge that they addressed the same subject matter; that

substantrve orders were made against him confary to the rules of natural justice on lhe right

to be heard; that there is potential risk of conflicting court orders being issued by different

courts and that the filing of the present Application constitutes an abuse ofjudicial processes

since it amounts forum shopping through mulhplicity of suits.

2. The Applicant further avers that the granting ofleave to institute JR proceedings against him

through the Court orders of 29'r November 2024 automatically ousted the Court's orders

issued on 1l'h October 2024 and that had the Court been made aware of the existence ofJR

8005 of 2024, it would not have issued the impugned orders at lhe ex-paft,e stage because of

the subludice rule. He states that there is an error apparent on the face of the record as the

Court issued substanlive ex-parte orders without hearing the Respondent's case.

3. Tlie ex-porfe Applicant file

nlfl]nllnfl mlilllilIlllnllfilillflflffilfilf, fiIlmilffifiilnllu" 
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response to tne Apptrcatron. I ne saro deponent avers tnat the Appllcatlon Is lncuraDly

defective for failure to annex the Orders sought to be stayed, varied or vacated. He further

states thatjudicial review proceedings are sui generis in nature and that the court therefore

lacks the jurisdiction to entertain the presen! Application and that there is no court order or

subsequent gazette notice rtvoking Gazette Notice No. 14050 of 2024 that gazetted the

Respondent's impeachment.

4. He faults the Respondent for abusing the court processes by filing multiple petitions in three

different courts but adds that there is no risk of conflicting orders because JR 8005 of 2024

has since been withdrawn.

5. The RespondenVApplicant filed a further affidavit dated 14$ December 2024 in which he avers

that this court is clothed with the jurisdiction to hear the Application as there is no provision

requiring that the Order sought to be vacated be annexed to the Application. He further avers

that the Notice of Withdrawal of suit filed in JR 8005 was cleverly filed on 29'h November 2024

at 11.11 a.m. in bad faith without the leave ofcourt. He also states that any issues relating to

competence of the appointees listed under Gazette Notice 14273 could only be dealt with in a

different forum because Judicial Review proceedings deals with the procedure of

administrative decisions and not their merits.

6. The Application was canvassed by way of written submissions which I have considered.

1. I have considered the pleadings filed herein and the parties' rival submissions. I flnd that the

main issue for my determination is the Application is merited.

2. The court's power to review its own decisions is provided for under Section 80 of the Civil

Procedure Act and Order 45 Rule 1 of the Civil Procedure Rules which stipulate as

follows:-

1. by a decree or order from which an appeal is allowed by this Act, but ftom which no

appeal has been preferred; or
2. by a decree or order from which no appeal is allowed by this Act,

1. By a decree or order from whlch an appeal is allowed, but from which no appeal has

been preferred; or
2. By a decree or order from which no appeal is hereby allowed, and who from the

discovery of new and important matter or evidence which, after the exercise of due

diligence, was not within his knowledge or could not be produced by him at the time

when the decree was passed or the order made, or on account of some mlstake or
error apparent on the face of the record, or for any other sufficient reason, desires to
obtain a review of the decree or order, may apply for review ofjudgement to the court
which passed the decree or made the order witfiout unreasonable delay.

3. I note lhat impugned orders granted the exparte Applicant leave to institute Judicial Review

proceedings against the Respondent which leave was also to operate as stay of the impugned

Gazette Notices.

4. ln Judtcial Commisslon of lnquiry to the Gold enberg Affair vs. I ob Kilach Civil Appeal

No.77 of 2003 the Court ofA al rendered itself as follows:-

ilii
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Analysis and Determination.

Bo. Any person who considers himself aggrieved-

May apply for a review of judgement to the court, which passed the decree or made the

order, and the court may make such ordor thereon as it thinks fit.

Order 45 Rule I (1) Any person conslderlng himself aggrieved-



" lhe next polnt to mar(e ls that altnougn apwol ooes lte to tnls court agatnst on ex-porte

order made by a judge of High Conrt,.....nevertheless in his judgment in that case, Sir
Donalds on MR [198313 All E.R. 589 at poge 593 said:

"I have sald ex-parte orderc are essentially provlsional in nature. They ore made by the
judge on the basis of evidence and submissions emonating from one side only. Despite the

fact that the Applicant ls under duty to make full disclosure of all relevant information in
his possession whether or not it assists his application this is no basis for making a

delinite order and every judge knours this. He expects, at a later stage, to be given

opportunity to review his provisional order tn the llght of evidence and orgument adduced

by the other slde and ln so doing he is not heafing an appeal frcm himself and ln no way

feels inhibited from discharging or varying his original order, This being the case it is
difficult if not imposslble to think of circumstances in which lt would be proper to appeal

to this court against an ex-parte order without just giving the High Court iudge an

oppoftunity of reviewlng it tn light of argument from the defendant and reachlng a

d e cision," I emph a sis ad d ed l

1. Similarly, in Republic vs, Vice Chancellor Moi University & 3 otherc Ex-Parte Benjamin

l. Gikenyt Magare I20f 8l eKLR H. OmondiJ. @s she then lvds) held as follows when faced

wth a similar Application to vacate stay orders issued in a judicial review application: -

"To request the coutt to re-Iook at the background leading to the issuance of stay, is in my

view, not asklng the court to slt on appeal on orders of a court of equol status. ft is sfmply
telling the court to reconsider the otders issued in light of the fact that the beneficiary of
those orderc concealed or did not disclose all the material facts prevailing. All the other
issues raised wlll be better addressed at the hearing of the main motion."

bad lighL and portray it as
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1 . My understanding of the above decisions is that the court's hands are uot tied when it comes

to reviewing ex-parte orders made in Judicial Review proceedings. This is to say that the law

pemrits the court to vary its decisions particularly where the circumstances warrant

reviedvariation, such as where the ex-pafte Applicant has concealed some facts which may

have been relevant in making a decision at that prelimin ary ex-parte stage. I find that this

court has the jurisdiction to hear and determine the Application for review and to grant any

appropriate orders even if the Applicant may have already hled a substantive motion.

2. It was not disputed that on 11'h October 2024 this court issued conservatory orders directing

the parties to maintain status quo pending the hearing and determination of an Application

filed in Nyamira Petition No. E008 of.2024 wherein the exparte Applicant is also a party. To

my mind, the effect of the said conservatory orders was to stop any subsequent actions against

the holder of the office of the Speaker of the County Assembly including, removing from office

by way of impeachment.

3. Flowing from the above position, it is clear that the Applicant8espondent did not disclose the

existence of conservatory orders in Pehtion No. E00B of.2024 when it appeared before the

Court at Kisil on 29'i November 2024,|t is also clear that the exparte Applicant did not

disclose the existence of the earlier Judicial Review that they fited in JR 8005 of 2024 over the

same subject nralter, being the impugned gazette notices.

4. It is therefore clear that the Court granted the orders of 29d November 2024 without the

benefit of the full set of facts and background of the case. The effect of the leave granted

herein operating as a stay of the impugned Gazette Notices automatically had the effect of

conflicting with the said existing conservatory orders. It is on th.is basis that I find that it would

have been prudent for the Applicants to disclose all material facts to the Court to enalle it
make a proper decision. Failure to disclose all the material fact paint the exparte applicant in

3/5



"(a) The Judgment, ruling or order is obtained through fraud, deceit or misrepresentotion
of focts;

(b) The ludgment, rullng or otder is a nullity by vlrtue of belng made by a court whlch was

not competent;

(c) The coutt wos misled into giving judgment, ruling or order under the belief that the
portles have consented; and

(d) The judgment, rallng or order was rendered on the bosls of rcpealed low or as a result
of o deliberote concealment of a statutory provision."

1. It is my finding that the circumstances in the present case fall under the first scenario, where

the Court issued the ex-parte orders based on a misrepresentation of facts or lack of fuIl

disclosure. This therefore calls for this Court to review its previous orders.

2. Turning to the claim that the instantJR Application offends the subjudice doctrine, I note that

it was not disputed that the Applicants had previously filed a Judicial Review Application No.

8005 of2024 wherein they sought to quash the Gazette Nolices No. 14229 and 14230 of2024
on the basis that the Respondent had issr,red them after he had been impeached from office. I

find that even though the Applicants/Respondents (County Assembly) argued that the said

Judicial Review Application did not challenge the third Gazette Notice No. 14273 of 2024, such

an argument does not vitiate t"he fact that they filed two similar Applications at different times

in respect to the same subject matter.

3. It is my view that the substratum of the Application in JR E005 of 2024 speaks to the same

issue in the present Application JR E007 of.2024 which is primarily to nullify any gazette

nolices issued by the Respondent/Applicant (Speaker) after his alleged impeachment. I find

that JR E007 of 2024 was fi"led after JR E005 of 2024 in contravention with the Res Sub.Judice

Rule.

4. The Res Subjudice rule is codified under Sectlon 6 of the Civll Procedure Act as follows: -

"No court shall proceed with the trial of any suit or proceeding in which the matter in issue

is also dlrectly and substantially ln issue in a prel.iously lnstituted sult or proceeding

between the same parties, or between parties under whom they or any of them claim,

litigating under the same title, where such suit or proceeding is pending in the same or
any other court having jurisdiction in Kenya to grant the relief claimed."
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clrcumventlng the Judrclal process that was already ln moBon.

5. The ripple effect of lhe impugned orders, as has been seen, is the potential embarrassment

that may be caused to the Court with the ensuing confusion arising from conflicting orders. A

very untidy scenario has thus been created where on one hand the Speaker has conservatory

orders to remain in office and conduct his duties which include issuance of gazette notices and

on the other hand, the said gazette notices are put on hold following the non-disclosure of

material facts.

6. I find the Supreme Court decision of Kaluma vs, NGO Co-ordination Board & 5 otherc
(Application E011 of 2023) l2023l KESC 72 (KLR) (Civ) (12 September2O23l
(Rullng), relevant in this regard, where the apex court outlined tle circumstances under

which it could review its own decisions as follows: -

1. The Supreme Court further expounded on this rule in the case of Kenya National
Commission on Human Rights vs. Attorney General; Independent Electoral &
Boundaries Commission & 76 others (Interested Parties), as follows: -



" lb / l l he lerm 'sub-lucrrce' ls deltnec, in Hlock's Low utctlonary gtn t dltlon os: " BeIore tne
Court or Judge for determination." The purpose of the sub-judice rule is to stop the filing
of a multlpliclty of suits between the same porties or those claiming under them over the
same subJect matter so as to ovoid abuse of the Court process and diminish the chances of
coutts, with competent lurisdlction, issuing conflicting decisions over the same subject

matter, This means thot when two or more cases are fiIed between the same parties on the
same subject matter before courts with Jurisdiction, the matter that is filed loter ought to
be stayed in order to await the determination to be made in the eorlier suit, A party thol
seeks to lnvoke the doctrine of res sub-judice must, therefore, establish thot there is more

than one suit over the same subject motter, that one suit was instituted before the other,
that both sults are pending before courts of competent Jurtsdiction, and lastly; that the
suits drp between the same parties or their representatives.'

1. I have considered the Applicant/Respondents claim that they had withdrawn the Application in

JR E005 of.2024. I find that this claim was not proved as the exparte applicant did not

demonstrate that it obtained the of the courl to withdraw the said JR. It is my finding that the

filing a multiple suits with the intention of obtaining a favourable outcome not only amounted

to the undesirable act of forum shopping but also constituted outright abuse and mockery of

the judicial processes and systems. (See Purity Moraa Klrere vs, The Senate and I Otherc
Petition No. 4 of 2024).

2. For the reasons that I have stated in this ruling, I find that the RespondenVApplicant has made

out a case for the setting aside of the Orders issued on 29'h November 2024. Consequentty, I

allow the Application dated l" December 2024 in the following terms:

3. That the ex-parte orderc granted on 29'^ November 2024, speclfically ln respect to the
stay of the gazette notices, are hereby set aside.

4. Since this is a Public Interest matter wherc there are other pending matterc, I make

no orderc as to costt.
5. It is so ordered.

Ruling dated, signed and delivered virtuaUy at Nyamira via Microsoft Teams this 306 day of
January 2025.

SIGNED BY: HON. I.ADYJUSTICE MLFRIDA A. OKWAM
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REPUBLIC OF KENYA
COUNTY GOVERNMENT OF NYAMIRA

THE COUNTY ASSEMBLY
OFFICE OF THE CLERK
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THE JUDICIAL SERVICE COMMISSION,

P.O. BOX 40048-00r00 NAIROBI,
KENYA CBK PENSION TOWERS I3TH FLOOR,

HARAMBEE AVENUE, NAIROBI CBD

Email: comp laints@isc.eo.ke

PE'IITION TO THE JUDICIAL SERVICE COMMISSION FOR RENIOVAI,

FROM OFFICE OT LADY JUS'TICE WINI'RIDA OKWANY HIGH

'o)fr{4"

iilt

COURT JUDGE NYAMIRA HIGH COURT
THE COUNTYASSEMBLY OF NYAMIRA PETITIONER

VS

LADY JUSTICE WINFRIDAH OKWANYI............ ............RESPONDENT

l. The Petitioner is the Legislative arm of the County Government of Nyamira

established pursuant to Article I 76 ( 1) of the Constitution of Kenya, 2010 and

Sections 2, 6A and 7A ( I ) of the County Governments Act, 20 l2 (Rev.2020)

whose address for the purpose of this Petition is P.O BOX 590 - 40500

Nyamira, E-mail info(d,nvamiraassembly.Ro.ke, I4tebsite

www-.nyamiraassembly.Ro.ke c/o Clerk to the Coun ty Assembly telephone

No.0724037120

2. The Respondent is a High Court Judge appointed pursuant to the Constitution

of Kenya 20 l0 Article 166 ( I ) (b), the Judicial Service Commission Act whose

address for the purpose service of this Petition is High Court at Nyamira P.O

Box Nyamira , Email: complaints@isc.eo.ke Telephone Number

3. Your Humble Petitioner brings up this Petition pursuant to Article 37 which
provides lhat; Every person has the right, peaceably and unurmed, to

assemble, to demonstrate, to picket, and to present petitions to public

authorities
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4. Article I of the constitution of Kenya provides for sovereignty of the people
of Kenya; 1.( I ) All sovereign power belongs to the peopre of Kenya and shall
be exercised only in accordance with this Constitution.

(2) The people may exercise their sovereign power either directly or through
their democratically elected representatives.

(3) Sovereign power under this Constitution is delegated to the following State
organs, which shall perform their functions in accordance with this
Constitution-

(a) Parliament and the legislative assemblies in the county governments;
(b) the national executive and the executive structures in the county
govemments; and (c) the Judiciary and independent tribunals.

(a) The sovereign power of the people is exercised at-
(a) the national level; and

(b) the county level.

5. Article 248 of the constitution provides for the Hon. Judicial Service
Commission to wit;

248. ( I ) This chapter applies to the commissions specified in clause (2)
and the independent offrces specified in clause (3), except to the extent
that this Constitution provides otherwise.
(2) The commissions are--
(a) the Kenya National Human Rights and Equality Commission;
(b) the National Land Commission;
(c) the Independent Electoral and Boundaries Commission;
(d) the Parliamentary Service Commission;
e lhe Judicial Service Commission

(f) the Commission on Revenue Allocation;
(g) the Public Service Commission;
(h) the Salaries and Remuneration Commission;
(i) the Teachers Service Commission; and

O the National Police Service Commission.
(3) The independent offices are-

(a) the Auditor-General; and

(b) the Controller of Budget.
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6. The objects and authority of the commission are captured in Article 249 as
hereunder;

249. (1) The objects of the commissions and the independent offices
are to-
(a) protect the sovereignty of the people,.
(b) secure the observance by all State organs ofdemocratic values and

principles; and

(c) promote constitutionalisrn.
(2) The commissions and the holders of independent offrces_
(a) are subject only to this Constitution and the law; and
(b) are independent and not subject to direction or contror by any

person or authority.

7. Article 47 of the Constitution articulates on fair administrative action - that
every person has the right to administrative action that is expeditious,
efficient, lawful, reasonable and procedurally fair.
That if a right or fundamental freedom of a person has been or is likely to be
adversely affected by administrative action, the person has the right to be
given written reasons for the action.

8. Article 50 of the Constitution provides that every person has the right to have
any dispute that can be resolved by the application of law decided in a fair and
public hearing before a court or, if appropriate, another independent and
impartial tribunal or body.

9. Article 159 provides for Judicial authority and that Juclicial authority is
derived from the people and vests in, and shalr be exercised by, the courts and
tribunals established by or under this Constitution. That in exercising judicial
authority, the courts and tribunals shall be guided by rhe 6itowing
principles-

(a)justice shall be done to all, irrespective ofstatus;
(b)justice shallnot be delayed;
(c) altemative forms of dispute resolution including reconciliation.

Hon. JSC Members,
10.The Petition is brought before the Hon. Judicial Service commission

hereinafter "JSC" on the basis of the following grounds and particulars
thereof;

L Violation of the Constitution
2. Incompetence
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I l.The Hon. Learned Judge, in presiding, handling and conducting THE HIGH
COURT OF KENYA AT NYAMIRA PETITION NO. EOO8 OF 2024

ENOCK OKERO OGORI 'VERSUS' NYAMIRA COUNTY
ASSEMBLY & 8 OTIIERS (Annex marked "CAN - 01") mismanaged and

botched the matter to the detriment of the Respondents

Hon. JSC Members,
12.The following is a brief chronology of events/facts

CHRONOLOGY OF EVENTS
13.Hon. Enock Okero, the impeached Speaker of the County Assembly of

Nyamira was suspended from offrce by the County Assembly Speaker on 8th

October 2024.

l4.On l0th October 2024 the Hon. Speaker Enock Okero moved to Court
challenging his suspension from office.

15.On ll0' October 2024 the County Assembly of Nyamira issued a Gazette

Notice No. 13376 appointing the Hon. Thaddeus Nyabaro (Chairperson),

Duke Onyari (Secretary), Hon. Josiah Obegi Mang'era, Hon. Reuben Minda

Riechi, Leonard Mogaru and Edith Omari as Members of the Nyamira County
Assembly Service Board.

16.On 1 I 
s October 2024 the court issued orders and directed that the Application

of Hon. Enock Okero be served on the Respondents for Mention on l4th

October 2024, and that proyers No. 2 and 3 (conservatory) of the said

Application granted in order to preserve the substratttm of the application
(copy attached).

17.On 13& October 2024 the Respondents filed a Preliminary Objection

challenging Jurisdiction of the Court to hear the Hon. Enock Okero

Petition/Application of l0'h October 2024.

18.On 24th October 2024 at 10. l5am the Hon. Speaker Enock Okero appeared

before the County Assembly to respond to the allegations on his suspension.

The doctrine of naturaljustice fair hearing was observed thereto (Art.47 and

50 of Constitution of Kenya).
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l9.On 24th October, 2024 Hon. Enock Ogori Okero, Speaker to the County

Assembly of Nyamira was, removed from office by Impeachment by the

County Assembly of Nyamira.

21.Vide Gazette Notice 14050 dated 25'h October 2024 the County Assembly of
Nyamira gazetted Thursday 3l't October 2024 at 2.30pm for Special Sitting

of the County Assembly for the election of the Speaker (copy attached).

22.On 25th October 2024 the Hon. Enock Ogori Okero wrote a letter purporting

to suspend from office Mr. Duke Onyari then Ag. Clerk of the County

Assembly (copy attached).

23.On 7s November 2024 the Hon. Enock Okero issued a Gazette Notice No.

14273 gazetting Enock Okero (Chairperson), Joel Ombongi (Vice -

Chairperson), Lameck Sikweya, Leonard Mogaru, Edith Nyaboke Omari
(Mentbers) and Silvanus Nyamora as Secretary of the Nyamira County

Assembly Service Board.

24.All these gazette notices by Hon. Enock Okero were done after his

impeachment from office on 24th October 2024.The said Hon. Enock Okero

did file Kisii Employment & Labour Relations Petition E00l of 2025

challenging his impeachment.

25.Despite the active case in Kisii by Hon. Enock Okero challenging his

impeachment, Lady Justice Wilfrida Okwany has through various rulings

insisted that Hon. Enock Okero is the Speaker of Nyamira County Assembly

and that he can publish gazette notices despite his impeachment. See the ruling

delivered on 30'h January 2025 in Nyamira High Court Judicial Review Case

No.E007 of 2024 County Assembly of Nyamira v Enock Okero where Justice

Wilfrida Okwany vacated stay orders which had stayed 3 gazelte Notices that

had been illegally published by Enock Okero subsequent to his impeachment.

26.The Kisii and Kisumu Employment and Labour Relations Courts on the other

hand have on numerous occasions rightfully declined to grant any

conservatory orders in favour of Hon.Enock Okero as he stood impeached as

from 24s October 2024. See Kisii Employment and Labour Relations Petition
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No. E00l of 2024 as weil as Kisumu Emproyment and Labour Relations
Petition No. E047 of 2024, E052 of za24 andE0Or of 2025 wherein in ail
these cases, the other Emproyment court Judges have decrined to grant any
conservatory Orders in favour of Hon. Enock Okero.

27.Due to the absence of a court order stopping the impeachment of Hon.Enock
okero, the Respondents proceecrea to tiansict county a.."ruty business ofimpeaching Hon.Enock okero which prompted the petitioner to file anApplication of Contempt against the Respondents.

28.The back drop of the matter is that the Learned Judge ought to have handled
and considered the preriminary objection on Jurisdiition iy ilr" n.rpondents
leroLe embarking on issuing c-onservatory orders on the petitioner,s
Appiication.

COURT PROCE EDINGS
29.On l6th December 2016, the Learned Judge delivered two Rulings in the THETIIGH COURT OF KT]NYA AT NYA MIRA PET'ITTON NO. E008 0F

2024 FNOCK OKERO OGORT
.VERSUS'

NYAMI RAC
ASSEMBLY&8 OTHERS

OUNTY

30.on 16th Decemb er 2024 the court derivered a Ruling on Contempt against thecontemnors pardoning ail trre 7 contemnors with a stern *u*ing on the
obedience and compriance of the court orders her interpreta,.n uno procedure
notwithstanding.

31'on.the Preliminary obj_ection by the Respondents, the Court found that it hacl
no jurisdiction to handle the petirion and transferred the case to the Kisumu
Employment and Labour Rerations court, again without vacating the
Conservatory Orders instant.

32.It is an elementary matter of law that where a court returns a finding that it
does not have jurisdiction, it shourd down its tools. A case fired in a wrongjurisdiction is a nulrity ab intio. It previous orders cease being in force. The
J.udge could not purport to transfer the case to Kisumu Emproy"ment Court on
the basis that the Kisumu Employment court was the correct 

-fo.r-.

33.The habit of transferring cases to the right courts was alrowed for a limited
period of time subsequent to the promurgation of the 2010 constitution so as
to enable litigants familiarize themserveJ with the new courts.
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34.[t is out rightly evident that Lady Justice Wilfrida Okwany is incompetent and

unfit to continue holding the Office of a High Court Judge as she allowed the

transfer of Nyamira High Court Petition 8008 of 2024 instead of striking it
out. This is an elementary matter in which any Judicial Officer ought to be

conversant with.

NYAMIRA PETITION NO. EOO1 OF 2025 EDWIN ONCHOKO
PETITIONER 'VERSUS' NYAMIRA COUNTY ASSEMBLY & 4

OTHERS;
35.In this particular case, the Petitioner filed his Petition together with a Notice

of Motion Application under Certificate of Urgency on 21't January 2025. No

Conservato r\' Orders were issued ex Darte.

36.The Respondents filed a Notice of Preliminary Objection daled 22nd January

2025

37.When the matter came up for directions on 23d January 2025, the
Respondents never sought for any conservatory orders. 23d January 2025 was

the second time the learned judge was interacting with this file. No

Conservatorv Orders were issued on 23'd Janua rv 2025. Thc Court
directed the Preliminary Objection to be disposed off by way of written
submissions. Highlighting of the submissions was slated for 29ft January

2025.

39.Ruling was slated for 6'h February 2025. On 6'h February 2025, the court
informed other litigants that the Court's diary was full. They were therefore

issued with further mention dates in April2025 when the Court diary would

be open. Howeveg for this particular case, the Judge was able to deliver its

ruling in a record 8 days after parties highlighted their submissions. This
clearly demonstrated that the Judge had an interest in this matter.

40.To further demonstrated her partiality in this mattel the Judge declined to
grant the Respondents stay pending Appeal. Further, the Judge granted the

Petitioner conservatory orders on the premise that she wanted to preserve the

substatum of the Petition. One wonders : where did the need to preserve the
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petition arise on 6'h February 2025 yet the Judge had not granted the same
conservatory orders on 2lstJanuary 2025,23d January 2025 and 29d,January
2025.

4l.The effect of the conservatory orders issued on 6'h February 2025 were that
the newly elected Speaker Hon. Thaddeus Ndubi Nyabaro could not be
gazetted neither could he assume the position of Speaker of Nyamira county
Assembly. These orders have created a problematic situation at the Nyamira
County Assembly as on one hand, Hon.Enock Okero was impeached on 24th

October 2024 and on the other hand Hon.Thaddeus Ndubi Nyabaro is
restrained form assuming the Office of Speaker Nyamira County Assembly.

42.In essence, the learned Judge through her orders of6th February 2025 had
made the oflice of the Speaker Nyamira County Assembly to be vacant.

43.This is a dangerous scenario that has been created by the learned Judge as

there are time bound bills and motions to be passed at the Assembly. Some
motions have to be presided over by a substantive Speaker.

44,Lady Justice wilfrida okwany's conduct of being biased in favour of the
Petitioner is in breach of the Bangalore principles ofjudicial conduct in that
it has portrayed the learned Judge as not being independent in her decision
making process, being impartial, not treating parties appearing before her
equally and not being competent and diligent.

Hon. JSC Members,
45.NorING THAT: noting that the Learned Judge not only erred in her findings

on the 2 cases, the deliberate and intent of exhibiting incompetence and bias
that bungled up the 2 cases has befuddled and thrown the County Assembly
of Nyamira into confirsion;

46.AWARE THAT: the County Assembly of Nyamira is now operating in limbo
and indeterminate state;

4T.FURTHER AWARE THAT: that Judicial officers derive authoriry from the
people and vests in, and shall be exercised by, the coufts:

4S.WHEREAS: the County Assembly of Nyamira is a constitutional and
statutory institution of govemment with elected Members of the county
Assembly and County Assembly Staff;
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ORDERS(COURT DOCUMENT)

THIS MATTER coming up on 1 i th October 2024 for directions on the Notrce of Motion dated 1Oth
october 2024 before Honourable Justice w. A. okwany. UPoN perusing the certificate of Urgency,
the Application and the supporting affidavit;
IT IS HER.EBY ORDERED:
1' THAT the application be served on the Respondents and the Interested party and be mentioned on
14th October 2024 for directions.
2 THAT prayers No' 2 and 3 of the said Application are hereby granted in order to preserve the
substratum of the Application.
clvEN under my hand and seal of tie Honourable court this 1 lth october 2024.

Penal Nohce: Take notice that any disobedience or non-observance of the order of the court seryed
herewith will result in penal consequences to you and any other person(s) disobeying ond not
observing the same

SIGNED BY: HON. I-ADYJUSTICE WILFRIDA A. OKwANy

lillliltillilililil
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ENOCK OKERO OGORI..........

'VERSUS'

NYAMIRA COUNTY ASSEMBLY...

CLERK _ NYAMIRA COUNTY ASSEMBLY............

KENNEDY ATU'I'I..,..,....

DUKE MASIRA.................

GEORGE ABUGA........

JI.'LIUS NYANGENA..

SAMUEL OCETO.........

JOSIA MANGERA...............

AND

NYAMIRA COUNTY ASSEMBLY SERVICE BOARD

IN THE MATTER OF:.

ARTICLES: l(l),3, 10,22,23,27,28,4l(l),47,48,50, l24,tsg,l6s, 178(3)AND25EOF

THE CONSTITUTION OF KENYA, 20I(};

AND

SECTIONS: 3,4,6,7 AND I I OF THE FAIR ADMINISTRATIVE ACTION ACT [CAP.
7L - LAWS OF KENYAI;

AND

SECTIONS: 8,9 AND ll OF THE COUNTY GOVERNNIENTS ACT [CAP. 265 - LAWS

oF KENYAI

ANT)

STA.r..DINC ORDERS NO.33,60 AND 65 OF THE NYAMIRA COUNTY ASSEIIIBLY

STANDINC ORDERS

AND

ILLEGAL, UNl,AWFUL, AND UNCONSTI'I'U'tIONAL INTERFERENCE WITH THE

FUNCTIONS OF AND PURPORTED SUSPENSION OF THE SPEAKER OF TTIE

NYAMIRA COUI-TY ASS E MBLY

- BETWEEN -
PETITIONERiAPPLICN NT

.IST RESPONDENT

.2\D RESPoNDENT

3RD RESPONDENT

4TIIRESPoNDENT

5TTIRESPoNDENT

,6IIIRESPoNDENT

,TTIIRESPoNDENT

SIIIRESPONDENT

INTERESTED PARTY

?oo

REPUBLIC OF KE,NYA

IN'I'HE HICH COURT OF KENYA AT NYAITTIRA
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I, olIBUl RATEMO, an Advocate of the High Court of Kenya practicing as such in the firm of
OMBUI RATEI\IO & ASSOCIATES ADVOCATES rvhich finn has the conduct olthis mauer
on behalf of the Petitioner/Applicant do hercby certily the application filed herewith to be

extremely urgent for the following rcasons:

a) THAT. on 8th october 2024, thc 3d to 8th Rcspondents herein bcing membcrs of the
County Assembly of Nyamira, purporlcd to pass a resolution suspending thc

Petitioner/Applicant from office as the Speaker ofthe l{ Respondent.

b) THAT, thc said actions characterised only as "hostile lakeoyer" resulted to destruction of
the House installations, confiscation and forced disappearance of the House Macc and

personal assaults against the Petitioner/Applicarrt and as against other n)embers of the l.t
Respondent.

d) THAT, further, the lawful and legitimate tenure of Pctitioner/Applicant herein as the

current Speaker of the l" Respondent, risks being extra-legally, unlawfully and

unconstiutionally indefinitely interfered with, ineparably prejudiced and brought to an

unlawl'ul and unconstitul ional cnd through mcans tha t are unknown in law. illeeal and

archaic in thc currcnt jurisprudcntial tcnure

e) THAT, it is thereforc in great and substantial public intcrest that the instant petition and

application be hcard on priority basis as thc legislative, oversight rnd resource allocation
and approval processes within the county Govcrnment which have been brought to
a halt are critical to the constitutional competencics and functions o[ the county
Government in as far as government, the rule of law and public service are concerned;

t) THAT, ftrrther, the rights of the Petitioner/Applicant as crrshrined under rhc Constihrtion
stands threatened and violated without him being grantcd a fair hcaring. It is thus in the

interest ofjustice that the application is heard and derermined expeditiously.

DATED AT KISII THIS IOTH DAY OF ocToBER 2024

oMBr.rr BA ASSOCIATES
ADV TI,S OR THE E ONEFJAPPLTCANT

2-o

CERTIT'ICATE OF URCE\CY

c) THAT, illcgal and unlawful oustcr olthe Petitioner/Applicant and related actions of the

8th October 2024 have made the legislative, oversight and resource allocation and approval
processes within the Nyamira Counry Government coule to an extra-legat hatt and the

same are set to suffer indeJinite parulysis unless judicial intervention is sought in the

earlicst opportunc timc.



DR.\\\'N & F'II-T]D B\':.

OMBIJI RATEMO & AS TES

M PLACE,3 R,

LEF'T WINC

P.O 00

KISII-KENYA (OUR REF: 0/061/001/L)

TEL: 07 22-6 I 3 4 I I ; Email; oratemolaw@gmail.com

T0 BE SERVED UPON:-

NYAMIRA COLh{TY ASSEMBLY

CLERK - NYAMIRA COUNTY ASSEMBLY

KENNEDY ATUTI

DUKE MASIRA

GEORCE ABUGA

JULIUS NYANCENA

SAMUEL OGETO

JOSIA MANGERA

NYAMIRA COUNTY ASSEMBLY SERVICE BOARD
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REPUBLIC OF KENYA

IN'THE HI GH COURT OT'KENYA AT N }'A]VIIRA

PEl'ITION No.il6.hrzozt

IN THE MATTER OF:.

ARTICLES: l(l),3, 10, 22,23,27,28,41(l),47,48,50, 124, I59, 165, IZE(3) AND 258 OF
TIIE CONSTITUTION OF KEr*YA,2010;

AND

SECTIONS: 3,4,6,7 A-l\D 1l OF THE FAIR ADMINISTRATM ACTION ACT JCAP.
7L - LAWS OF KENYAI;

AND

SECTIONS: 8,9 AND lI OF THE COUNTY GOVERNMENTS ACT [CAp. 265 - LAWS
OF KENYAI

AND

STANDING ORDERS NO.33, 60 AND 65 OF THE NYAMIRA COUNTY ASSEMBLY
STANDINC ORDERS

AND

ILLEGAL, UNLA\ryFUL, AND UNCONSTITUTIONAL INTERFERENCE WITH THE
FUNCTIONS OF AND PURPORTED SUSPENSIOn. OF THE SPEAKER oF THE

NYAMIRA COUNTY ASSEMBLY

- BETWEEN -
ENOCK OKERO OGORI.....,.

.VERSUS'

NYAMIRA COUNTY ASSEMBLY...

CLERK _ NYAMIRA COIJNTY ASSEMBLY.......,.,..

KENNEDY ATUTI..........

DUKE MASIRA

CEORCE ABUGA..,......

JULIUS NYANCENA..

SAMUEL OGETO...-.....

JOSrA MANGERA...............

AND

NYAMIRA COI.JNTY ASSEMBLY SERVICE BOARD

PETITIONER/APPLICANT

.ISIRESPoNDENT

.2ND RESPONDENT

3RD RESPoNDENT

4TIIRESPoNDENT

5IH RESPoNDENT

,6T'I RESPoNDENT

,7T'I RESPoNDENT

8T'I RESPoNDENT

INTERESTED PARTY

Lo3



NOI'ICE OF ]ITOTIo\
(Pursuant to sections la, 3,3a, Antl 63 ofThe civil procedure Act (Cap. 2l - l.av.s o/'Kenva)

order 40 Rule 2(2) And order 5I Rule I ol rhe civil procedure Rutes, 20t0, scctions 4 And

I2 of rhc Foir Administrstive Action Act lcap. 7t - Laws of Kenyal, Rutes I9 Antl 2J o/ The

constitution of Kenya (Protection of Rights An.t Fundamental Freedoms) practice And

Procedure Rules, Articles 23 And lS9(2) of The Constitution o/'Ken1.o, 2010)

TAKE NOTICE thar this Honorable Court shall be moved on the day of
..2024 at 9.00 O'CLOCK in the forcnoon or so soon thercafter as the matter may

be called for hcaring of an applicarion by counscl for the applicant lor oRDERS THAT:-

l. THAT. lhe instant application be certified as n'gent and the sonte be heard ex parte in theJirst
ittstance and sen,ice be dispensed with.

2. THAT' penditrg heartng and determination of the application herein, this Honourable Court

be pleased to issue interim conservatory ortlers starting the effect and implementarion ol'the

puryorted resolt ion ofthe l't Respondent passed on g,h oaober 2024 purporting to suspend

the Petitioner/Applicant .from dischurging his functions and duties as speaker of the l',
Respondent:

3. THAT. Pending the hearing and delennination ol'rhe application herein, the Honottrable

Court be pleoscd to, issue interim ternporan' injuttclive onlers restt.aining lhe Respontlenrs

and the interested parg or an1' other person dcting on their behalf or othenvise, ft.om stoppi,tg,

harring or olhe,'vt'ise interlering v'ilh the Petitioner/Applicant discharge ol'his functions ond

duties as speoker oJ'the lst Respondent;

4. THAT, Pending the hearing and deternination of the instunt Application. the Honourable

coun be pleused ro Lssue interim cotBe,tatoD' orde$ sra.vitry a4'sreps, resoltfiions ontl

decisions o/ the Respondents and the inlerestetl party, .[tont removing or replacing the

Petitioner/Applicont as Count\ Assembly :;peaker of the l', Respontlent,.

"0+

5. THAT, pending hcat'ing and determination qf the Petition ho.ein, this Houourable Court be

pleased to issue interim conservatorv orders stafing the elfect ancl implenrentttion of the

Stut\torted resoltrlion oJ lhe l't Respondent pussed on }tr October 2024 purporling to susltencl



tlrc Petlrioner/Applicont .fi'om discharging his .fiurctiorrs urui trulic.s as speaker qf thc r.{

6' THAT. Pencling the hearing and cletermination o/ the Petition hereitt, the Honouroble Court
be pleased to, issuc interin tcmPorary injunctite orclers rcstraining the Respontletts and thc
interested parry' or anv other person acting on rheir beharfor othenvise, ft.om stopping, barring
or olherwise interfering wilh the Petirioner/Applicant discharge of his functions and rluties as

speaker oJ'the I't Respondent;

7 THAT, Pending the heoring unt! cletermination of rhe inslunt petition, the Honourable Court
be pleased to issue interim conservdtoty ot'ders staying an.t,steps, resoltdions and decisions of
the Respontlents and the inlerested parfu,.from removing or replucing the petitioner/Applicont

us County Assembly speaker of the 1", Re.spondent,.

8' THAT' the l{onouruble Court be pleasetl issue such other orclers os are just and expedient ro
presen'e the substratum of and secure the ultimateit$t detemi,ntion of rhe instant application
and petition;

9 Costs ol'this Application be borne bv the Respondents;

wHICH APPLICATIoN is based on thc anncxed aftrdavit olthc Petitioner/Applicant) ENoCK
oKrl'Ro ocoRl, filed hercwith and upon such other grolrnds as shall bc adduced at the hearing

hereofl

GROUNDS: -

THAT. we are a constirutional dispcnsation founded on the rule of law and fundam ct.) tal to
that is that constitutionel and attendant statutory legal provisions be strictly edhered to;

2, THAT. uul ben and rol e no the is a right of constitutional dictatc guaranteed

to cvcry pcrson;

3 THAT. the Petitioner/Applicant is the legitimate, valid and hitherto lawful substantive
office holder of County Assembly Speaker of the l.r Respondent;
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4. THAT. the Petitioner/Applicant's otfice i.c., Otlice of thc County Assenrbly Spcakcr, is a

constitutional oflice in public service whose manner and procedurc for removal is strictly,

expressly and forthrightly set and articulated in law - pursuanl to the provisions of Article

178 of the Constitution of Kenya, 20 l0 read in conjunction with gg1!gq-!!of the Countv

Governments Act Ca 265 - Larvs of Kcn and Standins Orders!!p. 33; 45; 6l.tryd 65I

of thc Nyauira County Asse nhlv Star ins Orders

5. TIIAT, in utter disregard, derision and contravention of provisions of, inter alia, {g!!g!g!]!

of the Constitution of Kcnya. 20 l0 read in conjunction with Scction I I of thc Countv

Governments Act lCap. 265 - l-aws of Ken l'al and Standins Or ers No. l3: 45: 60 and 65

of thc iV mira Coun ,4:lSatt, hlr.StondinuOrdcIs

5.1. An o.ssorted click o.f menbet's (3rd to |th Rc.rpondcnts herein) of the county assembly in

the l'r Rcspondcnt havo. on 08.10.2024. in an extreJegal and non-constitutive session

marred rvith violence. destruction of House installations - including confiscation and

forced disappearance ofthe IIouse Mace, and personal rssaults rgainst the petitioner

(applicant), purported to psss a resolution purportedly 'suspcnding' the pctitioner

from discharging his functions as speaker ofthe I't Respondent;

5.2. Thc pumortcd resolution and decision to'susrrcnd' the Pctitioner (Apolicant) rs one alien

and unknown in law as there is no such thins as 'susoension' of countl assemblv

sDeaker;

5.3, The procedure for removal of a person from office as speakcr of county assembly is

as articulated expressly under {4!!g!g!l! of the Constltution of Kenya, 2010 read in

conjunction with $99$q-!!of the

Kenval and Standinp Orders No. 33: 45: 60 and 65 of thc Nvamira Countv Assemblv

Standing Orders:

5.4. The purported resolution of 8(h October 2024 by an assorted click of members (3'd to 8tl'

Respondents herein) of the counry assembly in the l" Respondent was done irt the

complete absence of anv formal motion for removal of the Petitioner/Aoolicent as

required under Article t 78 of the Q1g!!g[g of Kenya, 2010 read in conjunction with

?0"6



Section I I ot thc Countv Governmcnts Act [Cap. 265 - Larvs of Kenval and Standine

Orders No.33; 45: 60 and 65 ofthc itiyouira Coun ty Assenrblv Standin Orde ,'s.'

7. THAT. it is clear from the conduct of some members of the l" Respondent, that the lawful

and lcgitimate tenurc of Pctitioner/Applicant hcrein as tlle current Hon. Speaker of the l"

Respondcnt, is in imminent risk of being extraJcgally, unlawfully and unconstitutionally

indefinitely interfered with, irrep.rably prejudiced and brought to an unlawful and

unconstitutional end through means that are unknown to law, illegal and archeic;

8. THAT. it is in great and substantial oublic interest that the instant petition and applicarion

be heard on priority basis as the tegislative. oversight and resource allocation and approval

proccsses within lhe County Government which have been brought to a halt are critical

to thc constitutional compctencies and functions of the County Government in as far as

goyernment, the rule of law and public service are concerned;

9. THAT. the Orders sought herein only seek to preservc the juristic essence, substance and

substratum of the instant proceedings, and, ipso facto, cnsure that there is no miscarriage of

thc Pctitioner/Applicant's constitutional right of acccss to justice as: -

9.1. the substratum of the instant proceedings consists in thc Petitioner's lawful tenure

as County Assembly Speaker of the I't Respondent vis a vis adjudicating the legal

nrerits of the impugned decision of some members of the l'( Respondent to purport

to suspend the Petitioner from office;
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6. THAT. in the leeislative. oversieht and resource allocation and approval Drocesses within

the Nvamira County Covernment have. in liqht of the foreqoins. been brousht to an

errra-Iegal lral, and thc same are set to suffer inrlefnile aaralt'srs unless iudicial

intervention is souqht in the earliest time oDportunel

9.2. the instant Droceedines will be greatlv preiudiccd and ultimatelv be denied of anv

essence if the Respondents' resolution. scts and decisions whose mcrits and leealitv

arc in question herein! are enforccd and implemented to the extent of beinq spent:



10. THAT. the instant nlatter concerns public otfice and due legal process arrd no prejudice or

other ineparablc hanr whatsoevcr risks being suflered by any ofthc Rcspondcnts if the ordcrs

sought herein are granted;

I l. THAT. thc Orders sought hcrein only seck to preserve the juristic essence, substance and

substratum of thc instant proccedings in the spirit of the rule of law, access to and fair

administration ofjustice as between all concemed parties. The instant Application therefore

merits the orders it seeks ex debito j ust iliae:

DATED AT KISII TI-IIS I 0rll DAY OF OCTOBER 2024
t

OMBT]I A TES

VOCAT IO\EzuAPPLTCANT

DRAWN & FILED BY:-

OMBUI RATEMO & ASSOCIATES

ADVOCATES

MOCHA P

LEFT WINC

P.O tsOx 668-40

KISIT. (OUR REF: 0/061/001/L)

TEL: 07 22-6 I 3-4 I I ; Emai I ; oratcnrolaw(g grnail.corn

TO BE SERVED UPON;-

NYAMIRA COUNTY ASSEMBLY

CLERK _ NYAMIRA COUNTY ASSEMBLY

KENNEDY ATUTI

DUKE MASIRA

GEORGE ABUGA

JULIUS NYANGENA

SAMUEL OGETO

JOSIA MANGERA

NYAMIRA COUNTY ASSEMBLY SERVICE BOARD

*, p#on,

?o&

12. THAT, this Honourable Courl, as a matter of principle, has constitutional, statutory as well as

inherent powers and jurisdiction to grant the ordcrs sought herein;



NOTE: "IF ANY PARTY SERVED DOES NOT ATTEND COURT AT THE TIME AND

PLACE ABOVE-MENTIONED, SUCH ORDERS SHALL MADE AND

PROCEEDINGS TAKEN OAT AS THE COURT MAY DEEM FIT AND

EXPEDIENT".

?o1



ARTICLES: 1(l)' 3, l0' 22,23,27,28' 41(l)' 47' 48' 50' 124'tlg' 165' 178(3) AND 2sB OF

THE CONSTITUTION OF KENYA' 2OI();

ILLEGAL, UNI,AWFUL, AND UNCONSTITUTIONAL INTERFERENCE WITH THE

FUNCTIONS OF AND PURPORTED SUSPENSION OF THE SPEAKER OF THE

NYAMIRA COUNTY ASSEMBLY

TN THE MATTER OF:.

- BETWEEN -

ENOCK OKERO OCORI

VERSUS'

NYAMIRA COLTNTY ASSEMBLY...

CLERK - NYAMIRA COUNTY ASSEMBLY

KENNEDY ATUTI........ "

DUKE MASIRA

GEORGE ABUGA........,

JULIUS NYANGENA..

SAMUEL OGETO...,.....

JOSIA MANGERA...'...........
AND

NYAMIRA COLINTY ASSEMBLY SERVICE BOARD

AND

SECTIONS: 3,4'6,1AND ll OF THE FAIR ADMINISTRATIVE AC'I'ION ACT ICAP

7L - LAWS oF KENYAII

AND

SECTIONS: S, g AND II oF THE COUNTY GOVERNMENTS ACT ICAP' 265 - LAWS

OF KENYAI

AND

STANDING ORDERS NO.33,60 AND 65 OF THE NYAMIRA COUNTY ASSEMBLY

STANDING ORDERS

AND

Pt,.TITION ER/APPLICANT

,1ST RESPONDENT

.2ID RESPONDENT

3RD RESPONDENT

.4rtr RESpONDENT

,5TH RESPONDF,NT

.6'H RESPONDENT

.?rrr RFSpONDENT

.8TH RESPONDENT

INTERESTED PARTY

l_t o

REPUBLTC OF KENYA

IN THE HIGH COURT OF KENYA AT NYATVIIRA

PETITION NO. E,.dOF 2024



l. THAT. I am a male adult Kenyan of sound mind and the Petitioner/Applicant in this

Application, personally seized ofthe facts herein hence compctcnt to swear this aflidavit;

2. THAT. I am the current lcgitimate, valid and hithcrto lawful substantive office holder of

County Assembly Speaker of the I st Rcspondcnl;

3. THAT. I knorv that the Olfice olthe County Assembly Speaker, is a constitutional oflice in

public service whose manner and procedure for rcmoval is strictll,, exprcssly and

forthrightly set and articulatcd in la$' - pursuarrt to thc provisions of Articlc 178 oI thc

!.gg!!!g!!q of Kenya. 2010 rcad in conjunction with section I I of thc Countv Governments

Act lCap. 265 - Larvs ofKenyal and Standing Orders No. 33; 45; 60 aad 65 ot the Nvumiru

Counh' Assenthly Stoniint! Orders

See in a bundle anne.vecl hereto marked as'EO o mira Coun

Assemblv Slandine Orders )

4.1. An assorted click o.f memhers (3rd to 8th Respondents herein) of thc county assenrbly in

the I't Respondcnt havc. on 08. 10.2024, in an extra-legal and non-constitutive session

marred with violence, destruction of House installations - including confiscrtion and

forced disappearance ofthe House Mace, and personal assaults against mc and other

members of the County Assembly, purported to pass a resolution purportedly

'suspending' me from discharging my functions es speaker of the I't Respondent;

ut tln hereto narkerl a.r'EOO-0021'C' true co les 0 P

Abstracls, Police Stalemell.s, PJs tntl ntedical reports)

2-l

SUPPOR'tING AFFIDAVI'I'

I, ENOCK OKERO OGORI, a resident of Kisii County and of P.O. Box 29'7-40202. Oyugis-

Kenya do hereby make and under solemn oath state as follows: -

4. THAT. in utter disregard, derision and conlravention of provisions of, inter alia, {g!!g!q!f!!

of the Constitution of Kenya. 2010 read in conjunction with Section ll ol the Countv

Governments Act ICao. 265 - Laws of Kcnvrl and Standing Orders No. 3l: 45: 60 tnd 65

of the Nvauira Countr Assernblv Standins Orders:



4.3. Thc procedure for removal of a person from office as speaker of countv assembly is

as articulated under Article I78 ofthe Constitution ofKenya,2010 read in conjunction

with section I I of the Coun tv Gove rn m cnts Act Cao. 265 - Laws of Ken A and

St ndins Orders No. 33: 45: 60 and 65 ol the anira Court sscnh Standin

Orders:

4'4. Thc purported rcsolution of08.t0.2024 by an assortcd click of members (3rd to gth

Respondcnts hcrcin) of thc county assembly in thc lst Respondcnt was done in the

complete absence of anv formal motion for mv removal as required undcr Article

178 of the Constitution ofKenya,20l0 read in conjunction with section l1 of the County

Governments Act lCao, 26 Laws of Kenval and Stantlins Orders No.3J: 45; 60 and5-
65 of the ff mira Coun Assent Standin Ortlers

6. THAT. it is clcar from the conduct of soure members of the l " Respondent, that rny lawful

and legitinlatc tcntlre as the current Hon. Speakcr of lhe I'r Respondcnt, is in imminent risk

of being extraJegally, unlawfully and unconstitutionalty indefinitely intcrfered with,

irreparably prejudiced and brought to an unlawful and unconstitutional end through

means that are unkn own to lalv

7. THAT. it is in qreat and substantial public interest that the itrstant petition and application

be heard on priority basis iu thc legislative, oversight and resource rllocation and approval

Processes within the County Govcrnment rvhich have been brought to a halt are critical

to the constitutional competencics and functions of the Countv Government in as far as

government, thc rule of law and public service are concerned;

4.2. The pumortcd rcsolution and decision to 'suspcnd' me is one alien and ua&norya in law

as there is no such thing as 'susoension' of county assemblv speakerl

5. THAT. the legislative. oversisht and resource allocation and approval orocesses within

the l-vamira Countv Government hav€. in lisht of the foregoing. becn brousht to an

axlra-leaal /rsf and the same are set to suffer irr,rslizile ,raralr'sis unless iudicial

inten ention is soueht in the earliest time oDportune:



8. THAT. I am advised by Advocates on record, which advice I verily believe to be correct, that

the Orders sought herein only seek to preserve thc juristic essence, snbstance and substratum

olthe instant proceedings, and, ipso facto, ensurc that therc is no miscarriagc ofthe petitioncr

(applicant)'s constitutional right ofaccess tojustice as: -

8.1. the substratum of the instant proceedings consists in the Petitioner's lawful tenure

as County Assembly Speaker of the l Respondent vis a vis adjudicating the legal

merits of the impugned decision of some members of the l't Respondent to purport

to suspend the Petitioner from office;

9. THAT. I arn advised by Advocates on record, which advice I vcrily bclieve to be correct, that

the instant matter concems public offrce and due lcgal process and no prejudice or other

ineparable harm whatsoever risks being suffered by any of the Respondents if the orders

sought herein arc grantcd;

10. THAT. I am advised by Advocates on record, which advice I verily believe to be correct, that

the Orders sought herein only seek to preserve the juristic essence, substance and substratum

ol the instant procccdings in thc spirit of the rule of law, acccss to and fair administration of

justice zs between all conccrned parties. The instanl Application therefore mcrits the ordcrs it

seeks ex dehito j ustitioe;

I l. THAT. I am advised by Advocatcs on record, which advicc I verily believc to be corrcct, that

this Honourable Court, as a matter of principle, has constilutional, statutory as a rvell as

inherent powers and jurisdiction to $ant the orderc sought herein;

12. THAT. what is deponed hereinabove is tn:e and within my knowledge, save for where

otherwise stated, in which event, same is true and correct to the best of my information and

belief, sources thereo f being disclosed.

L

8.2. the instant proceedinss will be srertlv preiudiced and ultimatelv be denied of anv

esscnce if the Resoondents' resolution. acts and decisions whose merits and legalitv

are in question herein. are cnforced and imolemented to thc cxtent of beinq spent:



Sworn at Kisii by the Said

.E N g.q.K..4K n BA. 9...G..48r_

This........f.0TH...... ..... Day of OCTOBER 2024

4 Yf
DEPONENT

D

BE

'THS

D BY:-

OMBUI RATEMO & ASSOCIATES

ADVOCATES

MOCHA PLACE,3RD FLOOR,

LEF-T WING

P.O BOX 668-40200

KISII- ENYA (OUR REF: 0/061/00 t/1.)

TEL 07 22-61 3-4 I I ; Email I oratemolaw@gmail.com

1'() BI] SF]RVED LIPO\

NYAMIRA COLTNTY ASSEMBLY

CLERK _ NYAMIRA COUNTY ASSEMBLY

KENNEDY ATUTI

DUKE MASIRA

CEORCE ABUCA

JULIUS NYANGENA

SAMUEL OGETO

JOSIA MANGERA

NYAMIRA COUNTY ASSEMBLY SERVICE BOARD

C ATE

&
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T!{E CCUNIY
THIRD ASS

ASSEMB!.Y
EMBTY (THIRD

OF NYAMIP.A
sEsstoN)

The Clerk
Countv Assemblv of Nvamr-ra

R E: NOTICE OF PROPOSED MOTION
TAKE NOTICE that under rhe provisions of Order No.60 of Nyamira Counry
Asembly Srancling Orders as read togefher with Sections lt[l)(c) and ll[2€] of the
County Covernments Ac\ ZOIZ (Rev.2O22), l, THOMAS VTNCENT BENECHA, a ctuty
elected Member of the County Assembly of Nyamira representing Kiabonyoru Warg
propose ro move a MOTION FOR THE

IMPEACHMENT, OT HON. ENOCK OCORI

COUNTY ASSEMBLY OF NYAMIRA in the Co

following grounds:

REMOVAL FROM OFFICE, BY

OKERO, THE SPEAKER OF THE

unty Assembly of Nyamira on the

[aJ gross violation of the Constitution or any other law;

[b] gross misconclucg

DATED ar NyAMtRA thk....././t..af....day of October 2024

VINGNT

MCA _ KIABONYORU WARD

COUNTY AS$TIIBLY I)T NYAMIM

OFFJCE OT' TIIE CI.ERI{\
HON.

Lt5

I E ocT 202t

RECEIVED
r 0. 8ox 59'J.40500, i{YAMIRA



THE MOTION, THE GROUNDS AND THE PARTICULARS

Mr. Speaker,

PURSUANT To the provisions section 11 of the county Governments Act,
2o\2 and standing order No.60 of Nyamira county Assembly standing orders;
THrs HousE RESOLVES to Remove from office, by Impeachment, HoN.
ENocK ocoRr oKERo, the speaker oF the county Assembry of Nyamira on THE

FOLLOWING GROUNDS:

PARTA: GROSS VIOLATION oF THE coNsTITUTIoN oR ANY OTHER

LAW

Ground 1: Gross Vioration of section 36 of the county Assembry serwices

Act, ZOLT by failing to prepare and lay before the County
Assembly, a report of the Board,s Operations

Mr. Speaker, Sir

whereas section 36(1) of the county Assembly services Act, 20L7, requires the county
Assembly service Board to, within three months after the end of each calendar year,
prepare and lay before the county Assembly, a report of the Board,s operations during
that year; under the stewardship of Hon. Enock o. okero, the county Assembly service
Eoard failed to lay a report of its operaUons for the years zozz and 2023 beFore the

county Assembly contrary to section 36(1) of the county Assembry services Act, 2017.

Hon. okero has therefore presided over a board that lack, transparency and
accountability. For exampre, Hon. okero has made two unofficiar foreign trips and
influenced the defraying of the expenses of the said trips from the county Assembry Kitty,

Ground 2: cross Violation of Article 27 (4) and (s) of the constitution of
Kenya, 2010, by discriminating against Special_Elect Members

of the County Assembly

2 a



Mr. Speaker, Sir

Mr. Speaker, Sir

whereas the commrssion on Revenue Arocation provrdes that each MCA (elected andnominated) sha, be provided with three parrsan/support staff, the county Assembryservice Board under the chairmanship of Hon. Enock okero refused faired or neglectedto compry with this provision and denied the nominated Members of the county Assembtyone partisan staff contrary to commissron on Revenue A,ocauon clrcurar Ref. No.cRA/cso/cMc/g/vor vrsg dated 2rn october 2020, (Annex 1)

This is discriminatory conhary to Articre 27 (4) and(S) of the constitution of Kenya, 2010,which state as follows:

(4) The state shall not discrimrnate directf or indirecry against any person on aoygroun4 including race. sex, pregnancy, marital stafus, health status, ethnic orsociar origr4 colour, agq disabirity, retigio4 consctence, bertef, curture, dress,
/anguage or birth.

Ground 3: Gross vioration of Article 2L6 (2) of the constitution of Kenya,
20L0, by disobeying and,/or ignoring the recommendations of theCommission on Revenue Allocation vide Circular Ref. No.CRA/CSO/CMG/glVol V/S9 dated 21,r October 2020

Article 216 (2) of the constitution of Kenya, 2010, which provides for the mandate of theCommission on Revenue AllocaUon, to among others:

The commssion shal/ arso make recommendations on other matters
concernlng the frnanchg of and financtal management by, county
governments, as requrred by this constitution and nationat tegblation,

el T

(5) A percon shalt not discrimtnate direcry or ndirect/y against another person onany ofthe grounds specified or contemplated h clause (4)

This act of discrimrnation has frustrated the Nominated MCAs in the discharge of theirmandate and service delivery to the people of Nyamira.



Mr. Speaker, Sir

Whereas the Commission on Revenue Allocation provides that Ward Offices shall be

provided with funds for operauons, the County Assembly Service Board under the

Chairmanship of Hon, Enock Okero falled to facilitate Ward Offices with funds for their

Monthly Operaflons and Maintenance contrary to Commission on Revenue Allocation

Clrcular Ref, No. CRA/CSO/CMG/9/VoI V/59 dated 21$ October 2020. (Annex 1)

This has hampered and grounded Ward Office Operations thus frustratlng Hon. Members

from discharglng their constitutional mandate'

Ground 4: Gross Violation of Section 12(3Xc) of The County Assemblies

Service Act 2Ot7 by retaining two Members of the County Assembly

Service Board despite having been recalled by their

nominating/appointing political parties/coalitions

Mr. Speaker, Sir

The County Assemblies Service Act 2017, the County Govemments Act, 2012 Sectlon

12(3Xc) provides for the appolntment of the County Assembly Servlce Board Members

as follows:

(c) two membeE of the county assembly nomlnated by the political parties

represented ln the county assembly according to thelr proportlon of memberc in

the county assemblY;

It therefore follows that the same members are recalled in the same manner they are

nominated and/or aPPolnted.

consequently, the nominating Political Parties in the Assembly withdrew the said

Members from the County Assembly Service Board and communicated the same to the

Speaker/Chairperson County Assembly Board together with the Mlnutes, (Annex 2)

None-the-less, the Hon. Enock Okero refused, neglected and or failed to communicate

and/or proceeded to retain them as Board Members contrary to the Law'

a I



Ground 5; Gross Vioration of standing order No 154 0f Nyamira county
Assembly standing orders by arbitrarily usurping the functions andmandate of the House Business Commiftee.

Hon' Enock okero usurped the functions of the House Business committee as mandatedby Standing Order No,154 (5) to among others:

(a) monitor and oversee the implementation of the county Assembly business andprogrammes,

(b) imprement the standing orders respecting the scheduling or programming of thebusiness of the county Assembly and the functioning of the committees of theCounty Assembly;

(c) determine the order rn which the reports of committees shalt be debated in theCounty Assembly

Hon' Enock ogori okero has traded with the counry Government of Nyamira byseeking for tenders by way of proxy through his close associates.

The Hon' Enock okero arbitrarily conducted the functions of the committee cutrary tothe sianding orders to the excrusion oF the committee Members. Under his watch, theCommittee did not meet to prioritize business and to
Papers. He singlehandedty dictated the type o, orr,"".:1'J;J:::Tr:il::#:
and Order papers of the County Assembly.

Ground 6: Gross vioration of section 12 0f the pubric officer Ethics Act,2003 (Revised Edition ZOLZ) and Section 16 of theLeadership and Integrity Act 2012 (Revised Edition 2023) bytrading with the County Government through proxies and byinfluencing the appointment of his relative to the County
Assembly Seruice Board

Mr. Speaker, Sir

12

Mr. Speaker, Sir



Under the watch of Hon. Enock ogori okero as Chairperson of the County

Assembly service Board; Hon. okero influenced the appointment of his relative by

the name Edith Nyaboke omari to be a member of the county Assembly Service

Board contrary to Public officers Ethlcs Act and the Leadership and Integrity Act.

PARTB: GROSSMISCONDUCT

Ground 7i Gross Misconduct by abetting and orchestrating hooliganism

in the County Assembly by hiring goons to visit mayhem and
violence, causing harm and endangering the lives of
Honourable Members and Staff of the County Assembly white
on Suspension

Mr. Speaker, Sir

on Tuesday the 15th of october 2024, Hon. okero, while on suspension from office
of the speaker of county Assembly, attempted to gain forceful entry to the county

Assembly in the company of goons who were not only rowdy but armed with

stones and other crude weapons. The goons pelted stones towards the county

Assembly causing damage to county Assembly infrastructure and injury to
Honourable Members and staff of the county Assembly. (Annex 3: Video)

t 4 tP. /tf 
"r 

octo be r 2 024DATED at NYAMIRA thls

HON, THOMA VINCENT BENECHA
MCA - KIABONYORU WARD

??o
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s 6N ESINS PPO OFA ION FOR OVAL OF HON ENO K OGO
o o E 5PEAKER O AMI U ASSE P UA 5 CTION

llfl) (c) and ll(2-8) OFTH E COUNTY GOVERNMENTS ACT. 2012

M ION BY HON. THOMAS VINC BEN ECHA

tiue' the undersigned Members. do hereby append our signatures to confirm ou.upport
for the above captioned Motion.

COUN1Y Assql\ QII NYAMINA
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25th October, 2024 THE KENYA GAZET"TE lo
G^urrE NoncE No. t,l&18

THE CONSTTUflON OF KENYA

THE COUNTY COVERNMENTS ACT

(No. t1 of20t2\

COI'NTY ASSEMBLY OF NAROK

THE NAROK COUNTY ASSEMBLY STANDING ORDEPS

THIRD ASSEMBLY. SECOND SESSION

CALFJ{D^R oF T8E CouNry AssErrELy (2023)

R.gular Siati^tt ol hc Cou, Arrcrnbly ( Fcbr.ary .o D.cc b.t)
IT IS ootificd for te.cr.l i4fonBltion of thc rcncral Dublic lhrr

lursu.nt to Slroding Ordcr No. Z, of $c Couotv i.tscmtiv Su"a;""
Ordcr, by r rclotsrbo m.dc or lh. l8dr ScprmLr.202{. dr" C-r;;
Asschbly rpp.ovcd $. Crlcodu of thc AsicmAty (n"g"t", Siiiil
for 2024 .s 6ct oui in rhc Scb.dulc:

scHsDUt"E

24th kpt..nbct 2024- 5th
D.c.r b.r 2024

Thi Pdd Dayt

ng Deys

T\lcaday, lrd Scprqdcr - Wcdocrd.y.
16(h Ocrobcr. 2024

,: Shon R.c.ss

Thurd.y, lTrh Odobcr - Moodey,
28lh Octobcr. 2rZ

Tu.sdryr (AltarDoor)

Wcdnerdry! (Moming rnd
tfrrmooo)

Tucldlyi (Aft mooo)

Wcdflcsdlr6 (Moming ud
lftcrnoon)

fa) Coomittc.r thd mc.t o.l Tucsd.y (Eomingl), Mond.rF.
Thurdrys .!d Fridryr.

(r, Sp4irl ri(ingt !hq[ b. uorificd througt thc Kcaw Gazettc-*.r
St ndht frcr No. 26 of rhe N-llot C*'oty lrs.,i,[fy
Sundiot frc...

Drcd UE l8dr ScAtcmbcr, 2024.

MR-/6519683
,OSEPH KASAINE LENOENY,

Clc r k, Narok Coaary A_t rc mbly

G^ErrE NoncE No. 14049

THE CI)NSTTTUTION OF KENYA

THE COUNTY GOVERNMENTS ACT

(No. t7 otu\
COUNTY COVERNMENT OF MOMBASA

TIIE MOMBASA COT,NTY WATER AIVD SEWERACE
SERVICES ACT

(No. z of20t6)

AP?on(rMEvr

-_ ry EE!.CISE- 9f rho po$ler! confcrEd by tcc[or I I ( l ) (r) of t l!
Mombr$ Clunry WrEr.nd Scracr-.tc Scrviccr ea, mf e , &i iUorv
Ex.culrvc (,:ornmluaE Mcmbca foa Wrtrr, Nrtut-rl Rcsourccs and
Clirn.r. Chrngc R.tilicoc., rppoinlr-

AJSHA MAYoYo MAoANoA

to bc a srccrbcr of thc Bord of Mombtsa WrEr atrd Scwcra!.
Cfmpeny U_mitc{ (MOWASCO), fo. . pc.iod of rr\rcc (3) Vcrrs. cri-;
cffc.t frem lhc 20rh Scprlmb.I. 2024.

D.Ed rhc 20rh Scflcdlbcr, 2024.

"H[nJ*,*ffifl;*,ML/6539786 NdtualRetoarcqaa.d.Clinurt.'Cha^$ R;rl[c;..

GA?E'TTE NOTICE NO. I4O5O

THE CONSTITUTION OF KENYA

TTIE COT.JNTY COVERNMENTS ACr, 2Ot2 (REV. 2022)

COUNTY ASSEMBLY OF NYAMIRA STANDING ORDERS

RxuovAL FLoM OmcE, sy I}E(CI{ME}.T. oF HoN. ENocr OooRr
OKEto, SP€AKER oa rt(E Cou:yry AsseMBLy op NYAMTRr'

IT IS ooriircd for tlrc iufonaation of thc gcocnt pubtic:

- 
THAT Flol.llnr ro sr4lion t t (2), (3) lnd (4) of rhc Couarv

Uo-vcmEcnts Act.2012 (Rcvr022). on Wcdncdry, teO O"rota',
2024. r troticc of r modoll for rhc rttuou.l, by lopcrc'hrncnt, of Enock
OS"l 91.:,Spcrlct of thc Counry erimUiy of Nyarntn vri
rtccivod ia thc Ollicc of Clcrk.

AND lh.r ttc notic. of nrodoo wal givcn on drc floor of thc
Cqunry Att obly oo Thurid.y, lTrh Octobcr,2024.

- 
AND funhcr rhar pursurJlr !o s.ctioo. 5,6, ? rnd g of rhc Counw

GovcrurE .og_Acr,20IZ (R.v.2022) rad Sr,rldht Otdcs OO tji.ii,i
O) rd (8)-of 

.rbc-County 
A3scobty of Nyrmin 

-Suoairy OJ;, ;;
Thun&y. 24lh Oct bcr, 2OA. thc County AJrcEbly of NvlrEirr
rcrolvcd.lo rcmovc frorl officr, by kupc.chrlcnt, Eoocf; O8o; bi;o.
thc Spcrtc. of 0rc Couoty Ars.mbly.

. NOW th-crcfotc. pucuan( to SBrdin! frcr 4 (2) of thc Courty
Asrcobly of Ny.mi.. Sboding fucJl. thc po6ition of Sgcalcr of rh'c
(.bunty Asscrubly of Nyamirs ir hr.tly d..lutd vecaot.

D.t d lhc 24U Octobcr,2024.

MR/6539755 ,ts.Ct"rt, CounryD*ff1;)rt#;r-

o^zl.TrE NoICE No. 1405 t

THE CONSTTruTION OF KEI{YA

THE COI..rNTY GOVERNMENTS ACT

(No. t1 of frt?)

(Rcvis.d 2!22)

THE PUAllC FINANCE MANACEMENT ACT, 20 12

COUNTY ASSEMBLY OF NYAMIRA STANDING ORDERS

SpEd^L SrrTwo oF Tt{E Couxry AssEt{BLy

- 
PURSUANT lo Strodiag Otdcr No.28 (t), (2), Ca) l,ld (4) of thc

County Ait€arbty of Nyrmin Srraaing Orj!.r. ii ii l-rnj'f.i o.
tcocr.l info.mxiotr of rhc Momb6. of Couuty A$.mbly of Nyrmin
ud Itc tclcrd pubtic r[sr lhcrc rh.Il bc I tp.cid tinirE ;f lhc aounrv
Alseobly ro bc hlld oo Thuridly. 3 tn OcaoUer, mZ+ 

-et 
Z:O om.. r1

ttr! Cou[y Asscrnbly Clnorbcf'- Thc bulirEar ro Uc feas:ctid sUl
bc .Lctioo of r SpG&r.

D.t d tha 24th Oclob.(.2024.

MR/6J39?87
THADDEUS M. NYABARO,

Dcpury SpcoLc.. Coanty Att.dbly oI Nra^ira

G^a'rtE Nsrlc No. 1452

THE CONSTITUTION OF KENYA

THE CI)IJNTY COVERNME}.ITS ACT

(No. t7 of?Ot2)

COUNTY @VERNMENT OF KITUI

KmJI coUNrY Hs.^rTH FActrJnEs

. IN EXECX,CISB of rhc powcE coorcrrcd by scctioo 30 (2) (0 of
thc Couoty Gov.ro&clrr Act, 2012, Uc foUo*iog hc.lu i..iliti;
hav. bccn opc.ariooalizcd and rrc functiooal:

Focility Counry Vilhgc Ward Sub-Cou^al

Mulutu Dispcnsary Mulutu/Ihy!. Kyangwithyr

(1:

Tucsdry, 29tt Octobcr -
W.do6dtyirh Dcc.rrbc.. 20Zl

L: l,ong

Thursdry,slh Dccembcr, 2024 -
Moldry, loth Fcbru.ry, m24

Kitui Ccntral



REPUBLIC OF KENYA

HIGH COURT OF KENYA AT NYAMIRA

ITUTIONAL AND HUMAN RIGHTS DIVISION

PET|T|ON NO. E008 0F 2024

?r

C'

NYAMI RA COU NTY ASSEMBLY

PTTITIONER/APPLICANT

:VRS=

NvAMIRA couNTy ASsEMBLv- ---r" riEtioNoeNr
cLERK- NvAMTRA couNTy AssEMBLy- ----z*,;neiploNDENT

i\'\
KENNEDY ATUTI------ -----------j:>---:nq. *ESpONDENT

,Y

DUKE MASTRA---- ---------------:---i_4rH RESPONDENT

6EORGE ABUGA---:---:---:--------- ---;*.-----:5rH RESPONDENT

.\
SERVIC E BOARD------------+----r-:--;-i---------------------- I NTERESTED pARTy

. .t:'.' 
- 
,r'

RULINC\

1 The backgroEn{ of 
.th'is 

ruling is contained in the ruling that this court

delivere\orrt4in.l{orember 2024 (the "earlier ruling"). Suffice is to say
..t\

thar{hig-5u[ing will also apply in a subsequent and related petition, filed
- '. i-!,. ,i

PyIt" F,etitioner herein, being Nyamira HCCHR PET. No. E011 of 2024.

rnl$e said earlier ruling, this court indicated that it would deliver the

ruling on the contempt Application first before delving into determining

the Respondents' Preliminary Objection (PO).

The Respondents herein objected to this court's jurisdiction to hear and

determine this suit/Petition for want of jurisdiction. The Respondents'

case was that this court lacks the jurisdiction to entertain this case as the

2
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proper forum. by dint of Article 162(2)(a) of the Constitutior], il rhe

Jrt (ELRC). . 
''.!il 

, ;-' tp.
3. According to the Respondents, the suspension of the. petitloner. from

office is a disciplinary process that may lead to his removal'fromloffice

which is a human resource function thus falling squarely under the ELRC.

4. The Petitioner, on the other hand. argued that this court as a

constitutional court has jurisdiction, by dint of Article 165 .of the

constitution, to hear and determine matters revolving arqund violation

oF constitutional rights. : . '

5. lt is trite that a court's jurisdiction flows from eithei thd cpnstitution or

Statute. ln the l,{atter ctr tnterim lndepeny'ent Ekqto,-al Commi'ssion

t20l 1 I eKLR, Constitutional Application No. 2..of .!01 I the 5u preme Court
..\

held as follows: - 
:

(30).-.a Court may not affogate to itself jurisdiction ti;rcugh the

craft of interpretation, or by way of endeavours to discern or

interpret the intentions of Parliament, where the wording of
Legklation is clear and there is no ambiguity.....

(68). A Court's jurisdiction flows from either the Constitution or

legt'slation or both. Thus, a Court of law can only exercise

,jurisdiction as conferred by the Constitution or other written law. L
,'"ilt cannot arrogate itsetf iurisdiction exceeding that which rs

, 
t-. 

.) 6on ferred upon it by law.

6. Thegcope of the High Court's jurisdiction is codified in Article 165 of the

Constitution as: -

(3) 5ubject to clause (5), the High Court shall have-

(a) unlimited original jurisdiction in criminal and civil matters;

?
PAGE 2 OF 11
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(b) jurisdiction to determine the question whether a right or

fundamental freedom in the Bill of Rights has been denied, violated,

infringed or threatened;

(c) jurisdiction to hear an appeal from a decision of a tribunal

appointed under this Constitution to consider the removal of a

person from office, other than a tribunal appointed under Article

144;

(d) jurisdiction to hear any question respecting the interpretation of

this Constitution including the determination of-
(i)the question whether any law is inconsistent with or in

contravention of this Constitution;

(ii)the question whether anything said to be done under the

authority of this Ccn:titution oi" of ony lew is inconslstent

with, or in contravention of, this Constitution;

(iii)any matter relating to constitutional powers of State

organs in respect of county governments and any matter

relating to the constitutional relationship between the levels

of government; and

1(iv)a question relating to conflict of laws under Article 191;

',, iand

(e)any other jurisdiction, original or appellate, conferred on it by

i(4) Any mattercertified bythe court as raising a substantialquestion of

law under clause (3)(b) or (d) shall be heard by an uneven number of

judges, being not less than three, assigned by the Chief Justice.

(5) The High Court shall not have jurisdiction in respect of matters-

(a) reserved for the exclusive jurisdiction of the Supreme Court

under this Constitution; or

\'-legislation.

RULING - HCCHR PET, NO. EOO8 OF 20
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7

(b) falling within the jurisdiction of the courts contemprated in
Article 162(2).

Article 162 provides for specialized courts of equal status to the High
Court as follows: -

(2) Parriament shail estabrish courts with the status of the High court
to hear and determine disputes relating to_

(a) employment and labour relations; and

(b) the environment and the use and occupation of, and titre to,
land.

8' The instant petition rerates to the suspension, frorn- 9ffice, and the
eventuel impcachment of.the petitioner/Applicaht. 

as Speakei,. of the _

county Assembry- The question therefore iiwhether the issues raised by
the Petitioner/Appricant both in . hrv'. .petrtioh and the ,ubruqu.n,
Applications fall unde.rhe scope.6f- cir.nstitutionar violations or are the
su bject of a n em ployer-em pl oyee r, 

jtqtion 
sh ip.

9' Following the pro.utgution '9f 
'the 

2or0 constitution and the
establishment of speciair,se+ uorr,r, the Environment and Land Court
(ELC) and the tt-RQ; tr,ro ichoors of thought have emerged over which
court is sei.e*-tr*iut;tri,o,on to handre disputes around the removar of

'h*p::\u.:'rrorr;toiii.u. 
whire some courts have herd the view thar such

cases-fafl ql{er the purview of the High court other courts tend to favour
pnO e-fR9 ai tne proper forum for such disputes.

10'ln Daniel N. Mugendi vt. Kenyatta university &, 3 otherscACA No.
6/2012120131 eKLR, it was held as foltows: _

"rn the same token we venture to put forth the position that as we
have concruded that the rndustriar court can determine industrbl
and labour rerationt matters arongside craims of fundamental nghts
ancillary and incident to those matters, the same should go for the

RULI NG - HCCHR PET. NO. EOOS OF 2024
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Environment & Land Court, when dealing with disputet involving

environment and land with any claims of breaches of fundamentals

rights associated with two subjects"

11.|n United States lnternational University vs. Attorney GeneralHCCP 170

of 2A12 p0l21eKLR it was held thus:-

"The lndustrial Court is a specialist court to deal with

employment and labour relations matters. By virtue of Anicle

162(3) Section 12 of the lndustrial Court Act 2oll has set out

matters within the exclusive domain of that court. Since the court

is of the same status of the High Court, it must have the

jurkdiction to enforce labour nghtt in Afticle 4l and the

iurisdt'ctbn to interpret the constitution a'nd Tundamentat rights

end freedoms, it incidenta! to the exerci-ce ol,,iuri_cdiction over

matters within its exclusive domain. ln any matter falling within

the provisions of Section /2 of the lndustrial Court Act, then the

lndustrial Court has jurisdiction to enforce not only Article 4l
rights but also all fundamental rights ancillary and incidental to

the employment and labour relations including interpretation of
the constitution within the matter before it". (emphasis ours)

12.1n county*i{nioiy of Kisumu & 2 others vs. Kisumu county Assembry
'\. 

-' j/

fieryice Boaid e 6 others[20151 eKLR, the court of Appeal exprained the. . _':..._ 
,

pbTailohsfri'p between a Speaker and the County Assembly as follows: -(\.
-_.. "42.Article t78 (3) of the Constitution as read with Section tt of

the County Oovernment Act, provide an unequivocal procedure

to be followed in proceedings for the impeachment of the speaker

of a county Assembly. Article l8l of the constitution and section

33 of the County 5overnments Act provide for more or less the

same procedure for the impeachment of a Governor of a County

6
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Assembly' we concur with the Htgh court decision n the case of
Hon. Martin Nyaga Wambora v. The Speaker, County Assembly
of Embu, that under that procedure, the impeachment of a
Governor of a County Assembly r quast_judicial in nature. lt
followt that the removal of a speaker of a county Assembry is
equa/ly quasi-judicial in nature.

43. A toA rticle 152 of the Constitutlon the EIRC has the
status of the Hish Court. This bein the case, it fo/lows that n
matters fa within itt 'urisdiction the ElRC has

werf 0ver "an n bo or autho lor
q / !'unclions. " t"Y,1,, h -. ,^ ^v.- tr.)yi,: C,/rea anC that the r€trtovd/
ofa ker of a Countv Assemb lv is a qua / functtbn. Ar

ll shon/v demo te. the tftuet raised in the titionnstrawe sha
,DE fe//

within the tion of the ELRC. lYe therefore find that the
cha of the chment of the2nd resDon dent was a matter
that fe// squdrelv within the ELRC's s, mandate.
44.

48. The third point on the issue of iurisdiction is that there is no
employerkmployee relationship between the speaker of any

.county Asembly and the county Assembly rself to warrant the
'' invocattbn of the EtRC'riurisdiaion to entertain the petitrbn-" 
5/. At is clear from trtese rubmissions, both sides of the drvide in' 

,,' this appeal agree that pursuant to the prowsions of Artkte t62 (2)
(a) of the constitution at read with .fection 12 (/) of the rndustrial
court Act, the jurisdktion of the ELRG stems from the exiience of
employment and labour relations. The main ssue in thit appeal
therefore r whether or not such relationship exists between a
speaker and a county Atsembly- The appel/ants contended that

I

7%1
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and the Countv Assemblies are elected bv the public at larse to

represent them and urqe their interests in their respective

assemblies. The Speakers, on the other hand, are not elected to

repretent any conrti 'tuency. They are elected by their respective

Assemblies to assist the Assemblies tonduct their businesses in an

orderly and law'ful manner. Their respon sibilities in clude m a na Ein.g

House business and facilitating the operations of the National or

County Assemblies. Toprovide for seamless suDport for the

workin.gs of the Coun tv Assemblv, the Speakers of the Countv

Assemblies also chair the Countv Assemblv Seruice Boards which

are nsible for the rovision of seruices and faci ln

the appointment of office holders such as the Clerks and the

Deputy Clerks of the County Assemblies to enture the effective and

' efficient operationt of the County Atsembliet. ln a sente therefore,

-r 
the Speakers' roles are akin to those of manapinp directors of bodv

l

corporates answerable to their Boards of Directors on the day-to-

day opera tions of the companies. The Speakers' election5 ogt

therefore akin to appointments which create emplover/emolovee

relationships.

53. As Nduma l. correctly obserued in Nick Githinji Ndichu v.

Clerk Kiambu County Assembly &, Another, a decision followed by

o
RULING - HCCHR PET. NO. EOOS OF 2024 PAGE 7 OF 11

employer/employee relationship arises on appointment and not

on election and since the position of a Speaker is elective, such

relationship does not exist, The respondents contended otherwise

arguing that the determinant factor is remuneration.

52. The position of the Speakers of the National and County

Assemblies should be distinguished from those of the Membert of

the National and County Assemblies. The Members of National

I



Sitati J. in Peter Kingoina v. County Assembly of Nyamira,

employer/employee relationship exkx when there is a "contract

of seruice" as defined by Section 2 of the Employment Act, 2O07.

we concur with the leamed Judge that the law is not concerned

with the manner of engagement or assumption of the position of
employee- what is important is the existence of a contract of
service "whether oral or in writing, and whether exprested or

implied to employ or to terve as an employee for a period of
time...for waget or a salary. " On this additionalcriterion we once

aEa in concur with the learned Judse that there exists a contract of
sen,ice-hetween a fpeaker of a County A-r-rembly and the County ..{

flL-On tn" Oasis of tnese p ,li
finclins that the EL RC had jurisdiction to determine the petition.

We accordinglv dismiss the ground on iurisdiction. "

13.|n the case of David sifuna vs. clerk, county Assembty of rrans Nzoia &':i .l:*' .,'
Another L2o14l.-eKLR, the court dismissed the arguments by the

Respondents tnat-tn?ciuii lacked the Jurisdiction to hear and determine

a Petition that had been lodged by the Petitioner challenging his removal

from ojfice^by,ray of impeachment and held that: -
.-'-.::..i -lr

'"where the constitution has been violated or is threatened with
t

. 'violation, the court cannot exercise refiraint and therefore, any

l inbnded and blatant violation of any provision of the constitution by

any state organ or perton would definitely attract judicial scrutiny

through the High Court.

RULING _ HCCHR PET. NO. EOOS OF 2024
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ln the upshot, it it thit court and not the Employment and Labour

Relations (lndustrial) Court which is possessed of the actualiurisdktion

to hear and determine this petition.

36. lndeed, the role of the High court for purposes of removal of a

1overnor or Speaker from office is superuisory in nature to ensure that

the procedure and threshold provided for in the Constitution and the

county Government Act are followed to that if the process is

unconstitutional, wrong, un-procedural or illegal, it cannot be said

that the court has no iurisdiction to address the grievance arising

therefrom (see, Maftin N. Wambora &, Other vt. the Speaker of the

Senate (supra) and (M,umo Matemu vs. Trurted Society of Human

Riehts Alliance & Others NBI Civil4ppSOl No. 29O of 2O12.

37. This jurisdictional role is embedded in Article 165 (6) of the

Constitution. Thus, in the exercise of its superuisory role' the High

Court does not attempt to replace the decision of the competent

organ with its own decision, it only finds fault with it as it has to

determine if the action taken was Constitutional, rational and examine

if there had been any procedural impropriety. The Court merely

,examines the constitutionality of any action and does not seat in

';appeal over the opinion of the relevant organ. lt examines whether

, relevant materialand vital aspects having a nexut to the Constitutional

and legislative purpotet were taken into account in the actual process.

38. tmpeachment is defined in Black's Law Dictionary 9th Edition, as

the act by a legislature of calling for the removal from office of a public

officiat accompanied by presenting a written charge of the officials'

atteged misconduct. Therefore, proceedings of impeachment are

L
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quasi-iudicial in nature and thus subject to the jurisdiction of the Htgh

Court under Article 165 (3) (a) and (6) of the constitution of Kenya,

2010. The Htgh court being that which is set up under Article t65 of
the Constitution and not Article762 (2) of the Constitution. "

14.The above decision was appreciated and appried by the High court,

sitting at Kisii, in its recent decision in the case of David ondimu Kombo

vs county Assembly of Kisii and others, petition lo of 2a2l; where the

court dismissed a Preliminary Objection challenging the "lur.isdiction of

the High court to hear and determine the petition ovbr the removal,

from office by way of impeachment, of the petitignbr therein.

15.Having regard to the v.ar:ied qpjnions and deci.sioor"qin..proper forurn

to hear this kind of dispute and having 
"ciied 

that it was not disputed

that the Petitioner herein has filed an. iIentieal- petition before the ELRC

in Kisumr,r, I find that the Petitione.r cgnno,t be seen to hop back and forth

between the two courts or blow'hot and cord over the subject of
jurisdiction. I am persua.dedthat the petitioner was cognizant of the fact

that the proper cour.t to'hahdle'his case was the ELRC thus informing his

decision to file anotftertcas'e before the ELRC at Kisumu soon after filing

this Petition, To nty riiina, the filing of the petition in ELRC at Kisumu is

a clear demdnstrdtion that he Petitioner appreciates that the issues he has

raised herein are predominantly issues on labour and employment

betWe€n him and the County Assembly of Nyamira.

l6.t'wi!;rtherefore direct that this matter be sent to ELRC at Kisumu for

hearing and determination. I am guided by the persuasive decision of

otieno ). in Allan Mupe Bakari vs Diani sea Lodge (2020) eKLR, where

it was held thus:-

"However study of what actually happens when a court finds that

it has no jurisdiaion in a matter, has not been a dismissal or ftriking

RULING - HCCHR PET. NO. EOOS OF 2024
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17.1n the

0

(ii)

out. The courts have taken the purposive approach to let the

matter be heard where it be/ongs. That is achieved by regular

trarufer of suits between the courts of equal status almost on a daily

basb. Suits have not been routinely defeated merely on the basis

that it was filed in a court which lack jurisdiction. I am persuaded

and fully convinced that this is the proportionate and roburtly just

approach to the administration ofjustice rc that, ultimately, parties

have their day in court."

final analysis, I make the following final orders: - ,.., 
.

Petitions Nos. E008 and EOtl of 2024 be consolidated and

transferred to the Employment and Labour Relations Court in

Kisumu for hearing and determination-

The parties shall bear their own costs in the Applicatione.

1B.lt is so ordered

Ruling dated, signed and delivered virtudlly at Nyamira via Microsoft Teams

this l5th day of December 2O2+:'- .\

JUDCE

ln the Presehce

Ms. OmwoYo ,, Mr. Ndegwa, Mr. Ndumbi, Mr. Miinda Riechi for 2"d to 8th
t'...

Relpon-tents
\-- -:

Mr. Rat€mo for the Petitioner

C/A - Anita

RULING - HCCHR PET, NO. EOOS OF 2024
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THE REPUtrLI.C OF KENYA
lfi,W lz

INTHE MATTER OF

INTHE MATTER OF

INTIIE MAITER OF

IN THE MA'MER OF

IN THE MATTER OF

ENOCK O. OKERO..........

JOEL OMBONGI I.IYANG AU..........

MARTHA MARWA........

ELIJAH SAGWEABERE

I-A,MECK SI KWEYA,.....

EDNAH OBARA..........

JELIAH NYAKANGI...

JANEROSE NYAKUNDI...

ZIPPORAH MATUNDURA

LYDIAH NYABOKE MOSIERE..,,..,.

ABEL MOKAYA MOSE.....................

BEATRICE ONYANCHA.

EMMANUEL NYAMBEGA GISESA.

TH E COIINTY ASSEMBLY OF NYAM IRA

AG. CLERK, COUNry ASSEMBLY OI.- NYAMIRA

ARTICLE 1, 2, 3, 10, 21,22, 25,24,32,33 58, qZ, q8, So,73,75, S+,SS(S) (a),

rr8, r59 AND 259 OF THE CONSTITUTION OF KENyA, zoro

-AND-

SECTIONS 3,q,6,2 AND 11 OF THE FAIR ADMIMSTRATIyE ACTIoN Act
CAP zL OF THE L.AWS OF KENYA

.AND-

THE UNI-A,WruL AND UNCONSTITLMIONAL IMPEACHMENT OF THE

SPEAKER OF THE COUNry ASSEMBLY OF I.IYAMIP"A

-AND-

ALLEGED INFRINGEMENT AND CONTRAVENTION OF ARTICLE T, To, 32,

SS 58, CZ, q8, So, q4, n8 AND r59 OF THE CONSTITUTION OF KENyA, zoro

-AND-

INFRINGEMENT AND CONTRAVENTION OF FUNDAMENTAL RIGHTS

AND FREEDOMS UNDER CHAPTER FOUR OI- THE CONSNTI]TION OF

KEI.IYA,2oro

-BETWEEN-

...rsr PETITIONER

..2ND PETITIONER

..3RD PETITIONER

..4rn PETITIONER

,..5'M PETITIONER

..6TH PETITIONER

..7TH PETITIONER

,.8TH PETITIONER

,.9rH PETITIONER

rorH PETITIONER

rrrH PETITIONER

12TH PETITIONER

13TH PETITIONER

-AND.

,.1S RESPONDENT

2ND RESPONDENT

?3s

IN THE EMPLOYMENT AND I-ABOUR REI-ATIONS COURT AT KTSTI

CONSTITTITIONAL AND HT'MAN RIGHTS DTVISION

prrrttourvo.Pa I or zoza



TO:

THI] EMPLOYMENTAND LABOUR REI.ATIONS COURT

PETITION

The Petitioners humbly petition this Honourable Court as follows: -

rl' DESCRIPTION OFTHE PARTIES

The r,t Petitioner is an adult Kenyan citizen and resident of Nyamira Counly who, until his unlawful

ouster, served as the Speaker of the County Assembly of Nyamira. His address of service for purposes of

this petition shall be care of Morara Omoke Advocates, P.O Box z617z, Nairobi, Kenya ooroo Loita Street,

F'inance House, Fifth Floor z54-732-959407.

I

3. The 3.d Petitioner is a rnember of the County Assembly of Nyamira. Her address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box z6t7z, Nairobi, Kenya ooloo Loita

Street, Finance House, Fifth F'loor 254-732-959-607.

4. The 4tt, Petitioner is a member of the County Assembly of Nyamira. His address of service for purposes of

this petition shall be care of Morara Omoke Advocates, P.OBoxz617z. Nairobi, Kenya ooroo Loita Street,

!'inance House, Fifth Floor 254-732-959-602.

5. The 5th Petitioner is a member of the County Assembly of Nyamira. His address of service for purposes of

this petition shall be care of Morara Omoke Advocates, P.OBoxz617z, Nairobi, Kenya ooroo Lpita Street,

Finance House, Fifth Floor z54-732-959-602.

6. The 6rh Petitioner is a member of the County Assembly of Nyamira. Her address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box z617z, Nairobi, Kenya ooloo Loita

Street, Finance House, Fifth Floor 254-732-959-6o7.

7. The lh Petitioner is a member of the County Assembly of Nyamira. Her address of service for purposes of

this petition shall be care of Morara Omoke Advocates, P.O Boxz6t7z. Nairobi, Kenya ooroo Loita Street,

Finance House, F'ifth Floor z}4-Z3z-9s9-6o7.

8. The 8th Petitioner is a member of the County Assembly of Nyamira. Her address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box z617z, Nairobi, Kenya ooloo Loita

Street, Finance House, Fifth Floor 254-732-959-607.

9. The 9tr' Petitioner is a member of the County Assembly of Nyamira. Her address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box z617z, Nairobi, Kenya ooloo Loita

Street, Finance House, Fifth Floor 254-732-959-6o7.

3e b

z. l'he 2nd Petitioner is a member of the County Assembly of Nyamira. His address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Boxz6t7z, Nairobi, Kenya ooroo Loita

Street, Finance House, Fifth Floor zg4-732-959-6o7.



ro. The roth Petitioner is a member of the County Assembly of Nyamira. Her address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box e6r7z, Nairobi, Kenya ooloo toita

Street, Finance House, Fifth Floor 254-732-959-607.

11. The trth Petitioner is a member of the County Assembly of Nyamira. His address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box e6t7z, Nairobi, Kenya ooloo Loita

Street, Finance House, Fifth Floor 254-732-959-607.

12. The l2tr' Petitioner is a member of the County Assembly of Nyamira. Her address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box z6r7e, Nairobi, Kenya ooroo Loita

Street, Finance House, Fifth Floor 254-732-959-6o7.

r3. The 13m Petitioner is a member of the County Assembly of Nyamira. His address of service for purposes

of this petition shall be care of Morara Omoke Advocates, P.O Box z617z, Nairobi, Kenya ooloo Loita

Street, Finance House, !'ifth Floor 254-Z32-959-607.

14. The r$ Respondent is the County Assembly of Nyamira County established pursuant to article 176 and t77

of the Constitution of Kenya, zoro. (service of this Petition upon the r$ Respondent shall be effected

through the Petitioners' Advocates' office.)

t5. The 2nd Respondent is the acting Clerk of the County ,{^ssembly of Nyamira. (Service of this Petition upon

the znd Respondent shall be effected through the Petitioners'Advocates'office.)

B" FACTS OF..I' PETI'I'ION

16. On October c8, 2024, the t't Respondent passed a resolution suspending the r.r Petitioner as its Speaker.

As a result, the r't Petitioner filed an application seeking conservatory orders to suspend and stay the

implementation of the said resolution. Hon. Lady Justice Wilfrida .{. Okwany issued various orders

including:

a) THAT, pending hearing and determination of the application herein, this Honourable Court be

pleased to issue interim conservatory orders staying the effect and implementation of the

purported resolution ofthe rst Respondent passed on 8th October zoz4 purporting to suspend the

Petitioner/Applicant from discharging his functions and duties as speaker of the rst Respondent;

and

b) THAT, Pending the hearing and determination of the application herein, the Honourable Court

be pleased to, issue interirn temporary injunctive orders restraining the Respondents and the

interested party or any other person acting on their behalfor otherwise, from stopping, barring or

otherwise interfering with the Petitioner/Applicant discharge of his functions and duties as

speaker of the rst Respondent.

?.3?



17. In utter dislegard and contempt ofthe said orders, on October 24,2C24, the r$ Respondent went ahead

to impeach the 1( Petitioner. The Petitioners state that the impeachment of the rd Petitioner was marred

by a number of illegalities, irregularities and/or anomalies as follows:

a) There was no public participation at all which is in clear contravention of the national value and

principle of participation of the people;

b) The Standing Orders of the County Assembly of Nyamira were amended to change the threshold for

impeachment from 3/a to z/3 of. all the members of the Assembly. The said amendments were not

gazetted as required by the law;

c) The r't Petitioner only had 6 days to respond to the motion for his impeachment instead of the required

7 days;

d) The particulars of each count were not provided and as such, the r't Petitioner could not defend

himself satisfactorily. In fact, the 1* Petitioner avers that the Respondents denied him access to his

office which means he could not obtain any county records to support his defence;

e) During the voting, the members were not able to see the opening and the sealing of the ballot boxes

and agents were not allowed to witness the voting and counting of ballots. In addition, members who

raised points of order were completely ignored in contravention of the Standing Orders of the r't

Respondent and members such as the rtth Petitioner herein abstained but their abstention was

counted as a 'yes' vote;

f) It is also critical to note that the members of the County Assembly of Nyamira failed to vote on each

count in the nrotion to impeach the r.t Petitioner. Therefore, it is impossible to tell on which count the

r.r Petitioner was impeached;

g) The Deputy Speaker is the one who presided over the impeachment proceedings but he still voted

which brings into Iight the fact that he was biased; and

h) The threshold required to impeach the rd Petitioner was not met. The required votes for impeachment

were 24 but instead they considered the vote by z3 members in support of the impeachment to be

sufficient.

C. CONSTITLTTIONALAND STATI-ITORYFO UNDATIONS OI TIIE PETITION

18. Article r of the Constitution of Kenya, 2oro states that sovereign power belongs to the people of Kenya

and is to be exercised only in accordance with the Constitution directly or through the entities to whom

the power is delegated.

19. Article z(:.) of the Constitution provides that the Constitution binds all persons and all State organs at

both levels of Government including the Respondents. Article z(z) of the Constitution provides that no

4
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person may claim or exercise State authority except as authorized under the Constitution. Further, article
z($ of the Constitution provides that any law, including customary law that is inconsistent with the

Constitution is void to the extent of the inconsistency, and any act or omission in contravention of the

Constitution is invalid.

zo' Article 3 provides that every person has an obligation to respect, uphold and defend the Constitution of
Kenya, zoto.

Ilnder Article ro ofthe Constitution ofKenya, 2010, the national values and principles of governance are

set out to include inter alia rule of law, democracy and participation of the people, human dignity, equity,

inclusiveness, equality, human rights and non-discrimination. The national values and principles bind all

state organs, state officers and all persons whenever any of them inter-alta makes or implements public

policy decisions.

27

22. Article zr of the Constitution of Kenya, zoro places the duty of implementing rights and fundamental

freedoms on the state and all state organs.

23. Article zz ofthe Constitution ofKenya, zoto gives every Kenyan, including the petitioner herein, the right
to institute court proceedings whenever a right or fundamental freedom has been denied, violated,

infringed and/or threatened. Under Article zz as read together with Article 258 ofthe Constitution, the

High Court has jurisdiction to entertain this petition under the provisions ofArticle 16S (z) (cl) (ii) ofthe
Constitution which gives the power and authority to determine "the question whether anything said to be

done under the authority of this Constitution or of any law is inconsistent with, or in contravention of,

this Constitution".

24. Article z3 ofthe Constitution ofKenya, zoro gives this Honourable Court the authority to uphold and

enforce the BilI of Rights.

a5. Article z4(t) prohibits the limiting of a right or fundamental freedom in the Bill of Rights except by law,

and then only to the extent that the limitation is reasonable and justifiable in an open and democratic

society based on human dignity, equality and freedom, taking into account all relevant factors.

26. Article 3e provides that every person has the right to freedom of conscience, religion, thought, belief and

z7' Article 33 provides that every person has the right to freedom of expression

28. Article 38 (r) endows every citizen with the freedorn to make political choices. Under clause (z) every

citizen has the right to free, fair and regular elections based on universal suffrage and the free expression

of the will of the electors. Clause (3) provides that every adult citizen has the right, without unreasonable

restrictions to be registered as a voter; and to vote by secret ballot in any election or referendum.

5
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3o. Article 48 mandates the state to ensure access to justice for all persons.

3t. Article 5o(r) states that every person has the right to have any dispute that can be resolved by the

application of law decided in a fair and public hearing before an impartial tribunal or body. Artiele 5o(z)
provides that the rights ofaccused persons include inter alia the right to be presumed innocent until the
contrary is proved. Article 5o(z)(b) and (c) ofthe Constitution also provides that every person has the

right to be informed of the charge with sufficient detail to answer it and to have adequate time and

facilities to prepare a defence.

3a.Article 94(l) & (z) of the Constitution provides that the Iegislative authority of the Republic is derived

from the people and that Parliament manifests the diversity of the nation, represents the will of the people

and exercises their sovereignty.

33. Article t59 provides that alternative forms of dispute resolution including reconciliation, mediation,

arbitration and traditional dispute resolution mechanisms shall be promoted, subject to clause (3);

34. Article 259 prol'ides that the Constitution shall be interpreted in a manner that- promotes its purposes,

values and principles; advances the rule of law, and the human rights and fundamental freedoms in the

Bill of Rights; permits the development of the law; and contributes to good governance.

35. Section 3 of the Fair Administrative Action Act provides that it applies to both state and non-state
agencies exercising administrative authority, performing a judicial or quasi-judicial function under the

Constitution or any written law or whose action, omission or decision affects the legal rights and interests

of any person to whom such action, omission or decision relates.

36. Section 4 and 6 of the Fair Administrative Action Act provides for the principles that guide how
administrative actions should be taken and the right to have reasons for the said actions.

37. Section u of the Fair Administrative Action Act provides for the reliefs available to a person challenging

administrative actions

38. Section zo(r) of the County Governments Act Cap 265 of the laws of Kenya provides that except as

otherwise provided in the Constitution, in this Act or in other legislation, any question proposed for
decision by the county assembly shall be determined by a majority of the members of the county assembly

present and voting.

,L1 o

29. Article 47(r) grants every person the right to administrative action that is expeditious, efficient, lawful,
reasonable and procedurally fair.

39' Section tt(SXc) of the County Governments Act Cap 265 of the laws of Kenya provides that the speaker

has 7 days to respond to the motion for his impeachment.



40. The lstRespondent violated article r,ro, 94 and r18 ofthe Constitution ofKenya, 2010 byfailing to conduct

public participation; and to act in an accountable and transparent manner so as to uphold the rule of law,

transparency, accountability and good governance in the handling the Impeachment Motion that was

tabled before the County Assembly of Nyamira. Legislative authority is derived from the people of Kenya.

That being the case, any acts and/or omissions by members of the county assembiy must be a

representation of the will of the people. There is no evidence of meaningful public participation within

his constituency before tabling his Impeachment Motion.

4r. In addition, there is no evidence to show that the members alleged to have appended their signatures in

support ofthe Impeachment Motion got the approval ofthe Kenyan citizens they represent beforehand'

42. The lstRespondent violated the r{ Petitioner's right under article qZ(r) of the Constitution which grants

every person the right to administrative action that is expeditious, efficient, lav'{ul, reasonable and

procedurally fair. The rd Petitioner was suspended irregularly. When the impeachment proceedings took

place, the presiding deputy speaker was biased because he also participated in the voting process.

43. The 1.t Respondent violated the r.t Petitioner's right under article 48 of the Constitution of Kenya, 2o1o

that mandates the State to ensure access to justice for all persons. This is due to the fact that the

Impeachment Motion was politically motivated. This is evident from the fact that the t't Respondent

impeached the t.t Petitioner despite the existence of conservatory orders stopping his unlawful removal

from office.

44. Additionally, the r.t Respondent violated the l"t Petitioner's right under article 5o ofthe Constitution of

Kenya as the presiding deputy speaker also participated in the voting process. The presiding deputy

speaker was expected to be a neutral arbiter as the moderator of the Impeachment Motion. The biasness

demonstrated by the said office holder is an antithesis of an impartial tribunal pursuant to article 5o of

the Constitution, 2010.

45.TheRespondentsalsoviolatedthet'tPetitioner,srightsunderarticle5o(z)(b)and(c)oftheConstitution

by failing to give him the full particulars of the charges against him and failing to give hirn enough time

to respond to the said allegations. The r"r Petitioner was also denied the required facilities to prepare his

defence. To reiterate and illustrate, the r,t Petitioner only had 6 days to respond to the motion for his

irnpeachment instead of the required 7 days. The particulars ofeach count were not provided and as such,

the r'r Petitioner could not defend himself satisfactorily. In fact, the r't Petitioner avers that the

Respondents denied him access to his office which means he could not obtain any county records to

support his defence.

2+

D. PARTICUT,{RS OF THE VIOIITTION OF lST PETITIONER'S RIGHTS BY THE

RESPONDENTS



E. R-ELIEFS

46. Your Petitioners therefore pray for the following orders and any other orders that this Honourable Court

nray deem fit to grant:

b. A declaration that the Deputy Speaker of the County Assembly of Nyamira was biased and ought

to have disqualified himself from voting during the Impeachment process.

A declaration that the Impeachment Motion violated r"t Petitioner's rights under article 47,48 and

5o of the Constitution of Kenya, zoro.

The County Police Comnrandant Nyamira; OCPD Nyamira; OCS Nyamira police station; and

Critical Infrastructure Police Unit Commandant Nyamira be ordered to ensure compliance with

the orders of this Honourable Court.

f. That each party bears its own costs

AND WHICH PETITION is grounded on the annexed affidavits of EACH OFTHE PETITIONERS and

such further reasons to be adduced at the hearing thereof.

DATED this z5tt' day of Octobet,2o24 at NAIROBI

c

e

,Ll"-1:/,
v MORARAOMOKE

ADVOCATES FOR Ptr,TI'I'IONER*S

DRAIIhI & FILL,D tsY:
Morara Omoke Advocates,
P.O Box 26172-cc.1c0, Nairobi, Kenya oroo,
Loita Street, Finance House, Fifth I'loor,
254-732-959-607.
moraraomokeadvocates@ gmail.com

TO BE SER\'ED UPON:
r. TttE COLINTY ASSEMBLY OF I.{YAMIRA
z. ACTING CLE,RK, COUNTT ASSEMBLY OF NYAMIRA

L+
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a. A declaration that the Impeachment of the t't Petitioner was unconstitutional.

d. A declaration that the Impeachment Motion against the rlt Petitioner was tabled in a manner that

violates article r, ro, 94 and rr8 of the Constitution as no public participation was conducted

before the said impeachment.
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I, ENOCK O. OKERO, Speaker of the County Assembly of Nyamira in the Republic of Kenya, do hereby

make oath and state as follows: -

THAT I am the r't Petitioner helein and as such, I am competent to swear this Affidavit

TTIAT I adopt t}re contents of my petition herein and further wish to state as follows

g. THAT on October 24,2c24, I was present during the vote to impeach me as the Speaker of the County

Assembly of Nyamira.

+. TIIAT my impeachment process was marred by several illegalities, irregularities and/or anomalies as

follows

a) The impeachment process took place notwithstanding the conservatory orders in

IICCHRPET/EIo9/ zoz4 Enock Okero us Nyamira County Assembly and Clerk Nyamira

County Assembly and 7 others stopping my suspension from office. I confirm that I have

instituted contempt of court proceedings against the Respondents therein. Annexed hereto and

marked 'EOO-r' and 'EOO-z' are copies of my Notice of Motion Application and Conservatory

Orders issued by Hon. Lady Justice Wilfrida Okwany respectively.

b) There was no public participation at all which is in clear contravention ofthe national value and

principle of participation of the people;

c) The Standing Orders of the County Assembly of Nyamira were amended to change the threshold

for impeachment from 3/4 to 2/3 of all the members of the Assembly. The said amendments were

not gazetted as required by the law. In addition, members who raised points of order were

completely ignored in contravention of the Standing Orders of the l"i Respondent and members

such as the rrth Petitioner herein abstained but their abstention was counted as a'yes'vote.

Annexed hereto and marked 'EOO-S' is a copy of the Hansard in evidence thereof;

d) I only had 6 days to respond to the motion for my impeachment instead of the required 7 days;

e) The particulars of each count were not provided and as such, I could not defend myself

satisfactorily. In fact, the Respondents denied me access to my office which means I could not

obtain any county records to support my defence. Annexed hereto and marked 'EOO-4' is a copy

of the motion for my impeachment;

0 During the voting, I was not able to see the opening and the sealing of the ballot boxes and agents

were not allowed to witness the voting and counting of ballots;

AFFIDAVIT IN SUPPORT OF P.EIIIIAN



O It is also critical to note that the members of the County Assembly of Nyamira failed to votc on

each count in the motion to impeach me. Therefore, it is impossible to tell on which count I was

impeached;

h) The Deputy Speaker is the one who presided over the impeachment proceedings but he still voted

which brings into light the fact that he was biased; and

i) The threshold required to impeach me was not met. Tte required votes for impeachment were z4

but instead they considered the vote by z3 members in support of the impeachment to be

sufficient.

5. TIIAT I wish to inform this Honourable Court that the Respondents have already put up an

advertisement seeking applications to fill the office of the Speaker of the County Assembly of Nyamira.

Annexed hereto and marked 'EOO-S' is a true copy of the Advertisement for the position of Speaker of

the County Assembly of Nyamira.

6. THAT therefore, it is in the interest ofjustice and fairness that this Honourable Court grants the orders

sought in my petition.

7. THAT what is deponed herein is true to the best of my knowledge, information and belief,

SWORN by the said

ENOCK O, OKERO

At Nairobi this e5rh day of Octobet,2024

BF]FORE MH:

COMMISSIONER FOR OATHS

DRAWN& FILED BY:
Morara Omoke Advocates,
P.O Box 26122-c,0r00,Nairobi, Kenya oroo,
Loita Street, Finance House, !-ifth Floor,

254-732-959-607.
moraraomokeadvocates@gmail.com

TO,BE*S.'EBYED-U_EQN:
r. THE COUNTY ASSEMBLY OF I'IYAMIRA
z. ACTING CLERK COUNTT ASSEMBLY OF ITIYAMIRA

)

)

)

)

)

)

)

)

)

DEPONE,NT
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THE COUNTY ASSEMBLY OF NYAMIRA

www.nvamlra atsemblv. ke County Assembly Buildings
P.O Box S9O4O5OO

Nyamira

Email: info@ nyamiraassembly.go.ke
TEL No.0724334406

COUNTY ASSEMBLY SERVICE BOARD
OFFICE OF THE CHAIRPERSON

Our Rei CAN/CASB/ CLW2024/OCT Q)

MR DUKE S. ONYARI

COUNTY AsSEMBLY o F N RA.

Date: 25rh OCTOBER, 2024

YAMI

Dear Mr. Onyari,

RE: SUSPENSION

The Board har taken isrue with your inability to perform the functioni of the office you hold and

ir convinced that your conduct as the Deputy clerk and Ag clerk of the county Assembly has

polnted towardt insubordination. The Board hereby suspends you based on following allegations:

VIOLATION OF THE CONSTITUTION AND THE COUNTY ASSEMBLY SERVICE ACT 2OI7

You deliberately disobeyed two court ord€rr that were directly rerved to you as the offlce holder
charged with responsibility of implementint su(h orders despite the fact that you are the CEO of
the inrtitution. The two court orders included those quashing the illegal ruspension of the speaker
from oflice until after determination of the petition filed and those reinltating the two Board
Memberr from the Majority and Minority sides.

You deliberately decided to Work in isolation contrary to Sectlon 2o(3) of the County Assembly
Servlce Act 2017 that requirer you to receive drrections from the Speaker.

The Eoard has taken lsrue with your decision of retelvlng directions from unauthorized sources
only Known by you.

A8UsE OF OFFICE

The Board having keenly observed your conduct is convinced that you deliberately abured the
very office bertowed on you bared on the followlng grounds:
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Pursuant to sedion, 22 and 23 of the county fusembly Services Act (2017), the county Assembly

Service Board resolved, vide MlN oz/CAN/cAtgzs/lono24 to ,urpend you from your position

as the Deputy Clerk and Ag Clerk of the County Assembly of Nyamira effective from the date of
this letter.



t. lllegally swearing in and carrying out a gazette notice of new Board Members even after

receiving reitraininE orders of the High court of Nyamira and the Political Parties

Tribunal.

ll. FacilitatinS an illegal impeachment Motlon of the Speaker on the floor of the houte.

lll. lllegally advertiring the Office of the Speaker ar vacant in the local newipaper of wide
circulation aware of the court directions.

lV. Facilitatint insecurity in the Assembly by allowing tooni to occupy the Assembly

premises both day and night for more than one week contrary to your administrative

responsibilities nipulated by the law - An act grosrly endangered the lives of official

occupantr of the Assembly premises and the iafety of property in the County A$embly

premises

CONDUCTING UNPROCEDURAL ACTIVITIES IN THE COUNTY ASSEMBLY

il

You deliberately Prepared and cleared un-procedural activities that were conducted on

the floor of the House using unauthorized staff and Members of the County Assembly on

Thursday the 24'h October 2024 that rerulted to the illegal impeachment of the Speaker.

You deliberately failed to advrce on the legislative proceriei and associated activities that

preceded an impeachment Motion - a duty direaly bestowed on you through the Counry

Assembly's Services Act sec 2O(l)

COING CONTRARY TO THE ADVISORY OF CAF IN PAYMENT OF PERDIEMS

You went contrary to the advirory of the CAF and went ahead to pay more days for non-

participating members and otherwise making skewed paymenti with bias.

The Board therefore resolves as follows

That you are rurpended for a period of 45days pendint investigations and further communication

from the Board. During your suspension. you are required to refrain from accessing the County

Assembly precinct, and conducting any official dutles.

That you are required to hand over any official documents. keyt. stamp. official real and other

office items in your possession to the Office of the Ag. To the ActlnS Deputy Clerk Mr. Silvanus

Nyamora immediately.

That the Eoard will give you an opportunity to rerpond and grant you a fair hearing on a date to

be communicated in due course

SElvtBLY OF

HON. ENOCK O. O

THE CHAIRPERSON

[,\,0tt SctC

COUNTY ASSEMBLY SERVICE BOARD

':')0c1' 
20?.\

AIRPENSON
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Thank you.

5incerely.

I

@b"^^-

Copy To: Director-Human Rerource Management

County Atrembly oi Nyamira.
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Photo showing the extent of damage and injury caused by the petrol bomb
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County AssemblY Bulldings

P.O Box 590'40500

Nyamira

REF: cAN/cLlvLT/2O24lNov 
(3)

Dr. Jack Magara

The CountY Secretary

Nyamira

,3|3;
E

mail:e.tru6l}c ot rtxt^

THE COUNTY ASSEMBLY OF NYAMIRA

OFFICE OF THE CLERK

206 NOVEMBeklaz4

/{,- c[. 2 0 N0! ?0?r,

-'n I .LA./'^'d^

(* n-&uai1

Dear Sir.

RE: SUMMONSTO ASSEMBLY COMMITTEE A'91,,\w
f the clerk and that of the

summont of aPPearance

suspension and therefore

not allowed to trantact on behalf of the County Assembly'

Kindlynotethatlhavenosuchinstru<tionstowriteJummonsofappearancewhatsoeverandonthat

regard treat any invite as invalid unless it comes from my office'

TheCountyfusemblyManagementshallnotbeliabletoanyeventualitiesresultinSfromsuch

unrecognized rummons and transactions' Kindly communicate to all your departmentr regarding the

5ame.

r .Jate treat this matter with the attention i

SincerelY'

SILVAN N. YAMORA

THE AG. CLERK

cOUNfi A55 EMBLY OF NYAM IRA

-opy to: H'E The Covernor

The above subject matter refers' lt has come to the attention of the office o

speaker that CECMs are Setting request for documents' information and

before committeet PurPortedly by Mr' Onyari Duke who is currently on

?'t N0\ t0I* _t-

+

o

ggna,

l.E c

2ss
Page 1of 1

The CountY AttoneY

AttCECMS
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THTRD ASSEMBLY

THE SPEAKER,

SENATE.

PARLIAMENT BUILDINGS

SESSION

LJ

NAIROBI.

THRO'THE CLERK,

SENATE.

PARLTAMENT BUILDINGS

We the undersigned being Members of the County Assembly of Nyamira in Nyamira County of

the Republic of Kenya duly elected and nominated to the County Assembly representing the Peopte

of Nyamira Coun$; 
.{

PETITION FOR FINANCULAND ADMINISTRATIYE AUTONOMY OF THE COUNTY ASSEMBLY OF NYAMIRA FOR
SD( (6) M0NTHS FRoM Ifr DECEMBER 2021

2s'l

REPLIBLIC OF KEI{'YA

COL'NTY ASSEMBLY OF I.{YAMIRA

NAIROBI.

PETTTION FOR FINANCIALAND ADMINISTRATTVE AUTONOMY OFTHE COUNTY

ASSEMBLY OF NYAMIRA FOR SIX (6) MONTHS FROM IST DECEMBER 2024.

PURSUANT TO STANDING ORDER 235 OF THE SENATE STANDING ORDERS)



DRAW the attentioo of the Senate to the following;

That your humble Petitioners, petition this honorable House to be granted temporally Financial

and Administrative AutonomS independent from the County Executive arm of the County

Government of Nyamira owing to the protracted wrangles triggered by the Executive Committee

and more particularly from H.E the Governor, Nyamira County.

On 17e September, 2024, the County assembly of Nyamira tabled and debated an Impeachment

Motion against H.E Amos Nyaribo, the Governor of the County Government of Nyamira.

Hon. Senators,

The County Assembly of Nyamira successfully removed from office by Impeachment Motion, the

Hon. Enock Okero, Speaker of the County Assembly of Nyamira on l6th October,2024.

The Impeachment Motions triggered acrimony, spite, rancor and hostility from the Govemor and

the entire Executive Committee whose resultant effect has denied the County Assembly access to

the disbursed funds from the National Treasury.

Hon. Senators,

The Financial siruation in the County Assembly has literally grounded operations and activities

leaving the entire leadership as currently constituted, staring into horror and despair, unable to

execute its constitutional mandate as provided in Article 185 (l) (2) (3) (4) (a) (b) of the

Constitution of Kenya, 2010.

Hon. Senators,

the County Executive has now resorted to blatantly iporing and disregarding County Assembly

invitations and Summons (contrary to the provisions of the Constitution of Kenya Article 195 and

the County Govemments Act 2012 and the County Assembly Standing Orders) to respond to

pertinent F'inancial, Human Resource aud Administrative issues raised by the Offrce of the Auditor

General and the County Assembly Committees.

PETITION FOR FINANCUL AND A-DMINISTRATIYE AUNONOMY OF THE COUNTYASSEMELY OF I,{YAMIRA FOR
sD( (6) MONruS FROM ls DECEMBER 2021

A,60



TTIAT WE CONFIRM,

That, temendous and numerous efforts have been made by the current House I eadership County

Assembly of Nyamira in hotding meetings with H.E the Govemor to resolve the dispute and have

the operations of the return to normalcy in vain.

THAT,

WE, conlirm that the issues in respect of which this petition is made are not pending before any

court of law, or constitutional or lega[ body.

WHEREFORE, your humble petitioners, pray that the Honorable Senate-

That, the County Assembly of Nyamira be granted and/or be given temporally Financial and

Administrative Autonomy for a period of six (6) months to enable the Assembly meet the pressing

Financial obligations in general operations, Medical Coveq Committee sittings, Salaries to

Members and Staffwhile the situation is mitigated.

PETITION I?OR FINANCIAL AND ADMINISTRATIYE AUTONOMY OF THE COI,]NTY ASSEMBLY OF I'IYAT'IIRA FOR
stx (6) MoNTfis FROM Isr DECEMBER 2024

7.b
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IIE: PETITTON TO THE SENATE BY IITEMBERS OI. .ITIE

COUNTY ASSEn{BLY OF NY,\MIRA REG'lRDI\(;

INTERVENTTON IN THE LEADERSfTIP IMPASSE TN TIIE

COUNTY ASSEMBLY OF NYAMIRA

lnatter

?az

i

This is to acknowledge, with thanks, receipt of your Petition on the above subj';ct

Upon reviewing the Petition in terms of Scction 3 of the Petition to Parliament

(P-rocedure) Aci and standing order 235 of the Senate, it is noted thal though the

ietition raises an important m-atter for consideration by the Senate, it is not admissiblc

in its present form.

This rs for the reason that although paragraph 7 ofthe Petition indicates that the issues

;;;;; of which the Petition are made are not pending before any court of larv or

constintional or legal body, the subject matter forms the substatum of High Court

petition No. E00l otZOZi (Edwin 
-Onchoko 

vs Nyamira County Assembly & Duke

O;;;;tt Thaddeus Nyabaro iZ The Independent Electoral and Boundaries Commission

asinrerested parties) which is currently active before the High court in Nyamira.

In light of the above, we advise that you await the determination of the court on the

matter.

You* SL*lv (t

/lcle
\ .1. .lr.fir'nGBNYE, cBs,

l. cr,t.tu' oF ttrtr snN,rt'tr.
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THE COUNTY ASSEMBLY OF NYAMIR,A

S info@nyaniraassembly.go.ke

@ ll-]l ', '," ' ,: . -:-!:=.r-1',]-

-tfi/. 
I

*t& I

rl.^Elc of ltrfia

( 
,}r,_ ),

Q County Assenrbly Bui.ldings

P.O 8or 590-40500

Nyaqrir4 Ks0va

OFFIC E OF THE CTERK
Wun replying please quote otr reference

our Rel CAN/CLK/ICTA 12o25-o2(rl Date: 25th FEBRUARY 2025

The Director
ICT Authority,
TelePosta Towers l2'h/23tt Floor, Kenyatta Avenue,

P.O. Box 27150-000100,

Nairobi Kenya.

RE: COUNTY ASSEMBLY WEBSITE AND DOMAIN RIGHTS

The above matter refers.

Our attention has been drawn to illegal actrvities of Mr. Enock Ogori Okero and his

accomplice Mr. Silvanus Ndemo Nyamora. The two are masquerading in Government

offices purporting to, direcfly or through their advocate Bonuke & Co. Advocates,

introduce Mr. Sylvanus Ndemo Nyamora as the Clerk of the County Assembly and Mr.

Enock Ogori Okero as Speaker of the County Assembly of Nyamira and that Mr' Duke S.

Onyari, Clerk of the County Assembly of Nyamira was suspended. This is misleading,

unfounded and not true.

The true and exact position currently obtaining is that Mr. Duke S. Onyari is and still

remains the Clerk of the County Assembly of Nyamira and no other changes have been

made whatsoever.

Needless to say, Mr. Enock Ogori Okero was removed from office on 24h October, 2024

by way of Impeachment. Mr. Okero purported to write and suspend from office Clerk

Duke Onyari on 25h October 2024 long after he ceased to hold office. Mr. Silvanus N.

Nyamora is the subject of a disciplinary process and is currently suspended from the

County Assembly service awaiting conclusion of the disciplinary process.

The Assembly is aware and cognizant that this matter among many others is still active

and pending in court for hearing and determination. Mr. Enock Okero is equally fully

aware and it is within his knowledge that he has filed fourteen (14) cases against the

County Assembly wherein one of the cases "HIGH COURT IN KISII ELRC EO01 of

2024" he is challenging his Impeachment, a case he is yet to prosecute. This position

does not change the status of Mr. Duke S. Onyari as the duly appointed Accounting Officer

of the County AssemblY since 2018'

?b3



The gist of the matter is that unless and until the county Assembly through the Clerk _

Mr. Duke Simeon Onyari makes changes in writing to the ICT Authority, you are at liberty
to treat as outlandish any purported material, information and/or record to that effect.

continued closure of the county Assembly website has seriously hampered the
participation of the public and other stakeholders in County Assembly activities as it is
the major gateway for communication to and from the County Assembly. Kindly restore
domain rights to our Administrator Mr. stephene Egoha to enable the county Assembly
discharge its Constitutional mandate.

we are most sincerely thankful to your continued support to our institution.

'/-2
N MBEGO

DEP CLERK - LEGAL & LEGISLATIVE SERVICES

FOR: THE CLERK

COUNTY ASSEMBLY OF NY IRA

Encl.

1. Publication on removal from office of Mr. Enock ogori okero as Speaker of the
County Assembly Vide Gazette Notice No: 14050

2. Letter of Suspension served to Mr. Silvanus Ndemo Nyamora

?4



*td e7b
AFFIDAVIT OF STEPHENE ERONDE EGOHA _ ICT OFFICER II OF COUNTY ASSEMBLY OF

NYAMIRA

l. STEPHENE ERONDE EGOHA, of lD No. 13644872 of P.o. Box 590 - 40500. Nyamira, do

hereby make solemn oath and state as follows:

l. THAT. I am a male adult of sound mind and the lcr oFFlcER ll of the county

Assembly of Nyamira, well versed with the ICT protocols, handling of electronic mail,

website maintenance, hardware and software maintenance among other lT related

issues in the county Assembly of Nyamira. and competent to swear this Affidavit.

2. THAT I was appointed the position of ICT OFFICER ll of the County Assembly of

Nyamira with effect from l,'.July, 2015.

3. THAT my duties and responsibilities include among others:

a) Provide first line technical support to ICT users in the assembly:

b) Administration of website and email infrastructure of the assembly;

c) Hardware and software installation:

d) Oversee network and server;

e) Trouble-shooting of lT problems and resolving them where possible.

D Any other duties as may be assigned from time-to-time.

4. THAT I am the administrator of the official website and email infrastructure of the

County Assembly of Nyamira, www.nvamiraa ssemblv.so. ke

5. THAT on 20'h November. 2025, I noticed that the County Assembly of Nyamira

website, www.nvamiraassemblv.go.ke, had been brought down.

6. THAT upon noticing that the website and the official e-mail infrastructure have been

brought down, I repofted to the Clerk of County Assembly of Nyamira for

admi nistrative action.

7. THAT I am was apprised that. under the direction of the Governor and without

authority from County Assembly of Nyamira. Mr. Richard Nixon Onyinkwa - the

County Chief Officer, Economic Planning, lCT, and Resource Mobilization attempted

to open and host a portal,/website for the splinter faction dubbed " Bunge Mashinani'

masquerading it as the official site for County Assembly of Nyamira. I immediately

reported to the Clerk for remedial action.

L65



8. THAT r was apprised that the Covernor. without any authority from the county
Assembly of Nyamira' was causing the creation of email accounts under the domain of
the county Executive and issuing credentials to (Silvanus Ndemo Nyamora and others)
who are acting at the behest of Governor and the splinter faction dubbed - gunge

Mathinani' with an intention to use the emails to fraudulently access County Assembly

of Nyamira funds at the centrar Bank Kenya. r reported to the crerk of county
Assembly of Nyamira for administrative action.

9' THAT am aware that the clerk officially communicated and made a complaint to the
rcr Authority on 20rh November, 2024 warning againrt granting access to
unauthorized accesJ to the assembly website and email infrastructure. and to activate
and enable access the website as a major communication channel to legitimate officers
vide Ticket Nos. 968170. l985Ol.

10. IHAT regarding the iilegar grant of officiar government emairs to jtrangers, opening of
an illegal portal masquerading a5 county assembly website, with an intention to gain
illegal access to the Central Bank of Kenya lnternet Banking System and make illegal
payments: the county assembly wrote to the County Secretary Nyamira and cautioned
them of such malpractices.

ll. THAT regarding the illegal ailocation of user rights on the rFMrs platform, the
assembly wrote an official complaint to the National Treasury, Director - IFMIS to
delete andlor deactivate such rights.

12' THAT what is deponed herein is true to the best of our knowledge, information and

belief.

DATED AT NYAMTRA TH|S 3.d day of Aprit. 2025

BY THE SAID

sTEPHENE ERoNDE ECoHA) .... ...W&.

ELTKANt#snur
DUBI

COM MISSIONER F

BLtC
AND NOTARY P

P.O.B
O, NAIROBI

BEFORE ME:

ox 269'0010

76c



COMMISsIONER FOR OATHS

DRAWN & FILED BY: -

B. BOCHABERI ADVOCATES

78 PIAZA. 2NO FLOOR- NEXT TO KCB KEROKA BRANCH

P.O BOX I62, NYANSIONGO

?6?



P.O BOX 590 - 40500, NYAMTRA

Your Ref...

Our Ref CASB/CII/815

co NTY ASSEMBLY OF NYAMIRA

OFFICE OF THE CLERK

REPUB.LIC OF, KENYA

)q+#nr rcL ot14on3oz

t4gffi; :I''1Jffi1""n"'*'
rl

o To be an effective member of the ICT team in the delivery of high qualiry, widely respected
and customer-infl uenced ICT service.

o Administration of web and email filtering software.
o To assist the ICT team in hardware and software installation.
o Monitoring usage of systems to ensure appropriate use and security is adhered to.
r Monitoring the county's system backups, analyzing and backup issues and reporting

findings to ICT manager.

r To assist the ICT team in ensuring that faults, issues and breakdowns for ICT hardware and
software are rectified, making recommendations where appropriate, on users, current
workin g practices/procedures.

r To oversee network and server.

. Carrying out computer security and ant-virus updates.

. Carrying out computer housekeeping tasks.

. Provide IT support to computer users within the office.
o First point of call and initial troubleshooting of lT problems and resolving ilpossible.
o Ensuring all software is properly licensed.

. Keep a breast of IT technology. maintain library of information

?58

Mr. Egoha Stephene Eronde

CONFIRMATTON OF APPOINTMENT AS ICT OFFICER II

This is to convey the decision of the County Assembly Service Board that you be confirmed to the
position of ICT OFFICER II at SCALE 'CASB 6' in the County Assembly with effect from ls
July,2015.

You will serve on Permanent and pensionable terms

Duties and Re"sponsibilities

Specifically, duties and responsibilities entail:-

o To provide first line technical support to all ICT users throughout the association
. To deliver ICT administration functions



l,i

a Provide timely responses to all ICT enquiries or concerns

SCALE: CASB 6

Basic Salary 43,660

llouse Allowance 20,000

Com muter Allowance 8,000

You will be entitled to an annual leave of thirty (30) days excluding weekends and public holidays.

Kindly acknowledge receipt

r.t"*", ....{iF.(1.-.{. ...

rD No:......... 
t..3..!!.!.?.7..

a,

of this letter.

...85.:tl.:...
-L

Mobile No:... .p..7.or .s.-i.Y. 7s 7

Date:-.... r3 / ? i 3sr(

take this opportunity to congratulate you

S ignature:

On behalf of Nyamira County Assembly Service Board, I

on the appointment and wish you well in your duties.

Dan rtna

Clerk / Secretarv Countv Assembly Service Board

rdc clsiai

"j 09 Auo 2015

7b1



ICT Authority Tetpoita Towe.s

12th Ftoor, Kenyatta Avenue
PO Box 27i50 - 00100

Nalrobi Kenya Tel:0205676000

www.kta.9o. ke lnfo@ict.go.ke

fitt9b
(:OIINTY ASSEI!Dl,Y OF NYAMI

o) I.'lc E OF TH.P CLERK
\

04 APR 2125 :

ECEIVEr}

-)

"i,-o 
:.'

R
Our Ref : rcf NLGLI 7025 I 0O4 IU L,ox 590'40500' NYAMIRA

we acknowledge receipt of your letter clated 25th February 2025, regarding a

comptaint about the atteged withdrawat of rights and the introduction of new
rights. Additional,ty, we confirm receipt of the attachecj cjocuments {or our review.
Upon analyzing the correspondence, we have icjentified the fottowing:

1. Dispute Over the Speaker's Office;
There is an ongoing dispute concerning the office of the speaker of tne
county Assembty. Notabty, Mr. Enock okero ogori was impeached on 24th
october 2024. Furthermore, through petition HccHF.pEp/E01/2025,
conservatory orders have been issued, restraining the 1st lnterested party

from assuming the duties of the speaker untit the matter is heard and
determined. consequentiy, we conctude that the office of the speaker
remains vacant.

2. Dispute Over the Composition of the Ccunty Assembly Boarci;
Fo(lowing the impeachment of the soeaker. the county Assembty Board
ceased its operations, and a new boarrj ,"ras apoointed via Gazette Noi ir:e
13376, issued by Thaddeus Nyabaro.

3. Conflicting Claims Over Domain Rights,

we have received muttipG corresporrdences irorn various pariies expressing
interest in the domain rights of the ceunty v,rebsite. A tetter from the
county Assembty of Nyamira, dateci 2]st November 2024, states that A1r.

Duke 5. Onyari was suspended as Cterk and repi.a,ced by A.ir. Sit,ranus Nderno,
who was appointed by the Board. The Lc"rter also i'equested the transfer of
domain rights. Additionatly, a separaie tetter from Bonul<e &. Company
Advocates, acting on behatf of the Coui'rty service. Board, requested anotner
transfer of domain rights from Mr. SteDhen Egcha to /as. W.innie Kerubo.

7?o

Your Ref: CAN/CLK/ICTA/2025-02(1 )

Mr. Duke S. Onyari
The Cterk
County Assembty of Nyamira
P.O. Box 434-40500
Nvamira.

24'hMarch 2025

Dear

RE: RESPONSE ON COMPLAINT IN ALLEGED WITIIDRAWAL CF RIGIITS AND
INTRODUCTION OF NEW RIGHTS

,



ICT Authority Tetp6ta Towec
126 fl@r, (eoyatta Avenue
PO Box 27150 . 001m
Nairobl Kenya Tel : 0206676@
www. icta.go. ke into@ict.go. ke

) ICT
l',t.rthc ri,v

Based on the above information, it is evident that there are significant internaL
disputes. We emphasize that the Authority is not a party to these confticts and,
therefore, cannot act on instructions from individual. parties. To safeguard the
interests of the peopte of Nyaniira county, we have determined that the domain
rights shoutd remain under the custody of a neutral party untit the internat disputes
are resotved.

Furthermore, untess we receive formal communication or direct instructions from
the court, the domain rights witt remain in our custody. ptease note that we are only
hotding these rights and are not engaged in any transactions invotving the website.

We appreciate your continued suppo

Yours faithf

manguya, OGW

EXECUTIVE OFFICER

271



THE COUNTY ASSEMBLY OF
kuw

NYAITIIRA-
5?
t4)s) 0 '-..)t

{iI i[ti,.hyar raassenbly.go.ke

@ u- ..r-"-r'lt...
rtnrau< of a!l.r^

OFF OF THE Ct.ERK
Wen replying pleax quote our reference

Our Ret CAN/CLK/BFI I 2o2s / O3(rl

The Director
Banking Fraud Investigation
P.O Box 60000
Extelecoms Building, 6s Floor
NAIROBI

D IE: lOTH MARCH 2025

"EXTREMELY URGENT"

Dezr Sir/Madam,

RE: ILLEGAL GRANT OF Otr'FICIA! GOVERNMENT E-MAIL ACCOUNT

The above matter refers.

Further to our earlier correspond.ences, we wish to bring to your attention that
the county Executive Arm of the county Government of Nyamira has illegally
granted one Silvanus Ndemo Nyamora, a staff of the county Assembly, with an
offrcial government e-mail account (SXYAMAE e NyAMIBA.ce.Ki) hosted on
the Count5r Execulive Domain :',t/WV./. NVA !U R'\._G O-.K 1,.

Mr. Nyamora is currently suspended from the countli Assembly Service and the
subject of a disciplinary process.

We believe that thc County Executive Arm is deliberately facilitating the said staff
with an official email account so as to illegally and fraudulently access the
County Assembly Bank Accounts held at the Central Bank of Kenya.

The official web domain for the County Assembly of Nyamira is: W\'/W.
N'".','IIRAASSEMi ]LY.GO. (E.

SEM 6
v(

Sincerely,

w
DUKE:S. O

c.
c

IO HAR
2025 3lr

v
s-

THE CLERK C

COUNTY ASSE
Copy to: The Dl e-it r , DCI

THE

TEXK
IRA

r
Mazingira House
P.O. BOX 30036 - 00100, Nairobi

The DCIO - Nyamira South

Page 1 of I
"Third Assembly, Fourth Session"The County Assembly of Nyamira
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REPuBrrc oF KENYAkfl r&x U>w
A1COUNTY GOVERNMENT OF NYAMIRA

THE COUNTY ASSEMBTY
OFFICE OF THE CTERK

P.O Box 59M05N, Nynmirn Wcbsi te: uruu. n v o n r i rnnssa n rbl rt.eo.kc E-r t ur il : i nJo@n y n n r i rn n sscnrbly.go.kc

Wrcn replying plenx quote our reference

Our Ref: CAN/CBK/2O/O2/2O25(2) Date: 2oth February, 2025

The Director
Banking lXwision
Central Baok of Kenya
P. O. BOX 6000-00100
NAIROBI

Dear Sir,

The above matter refers.

There are allegations of persons being introduced to the accounts for the Nyamira
County Assembly without the lorowledge of the authorized officers.

We wish to inform you that the Count5r Assembly of Nyamira, a separate and
independent arm of the Count5r Government, has the following as the mandatory
Signatories and to-date no changes have ever been made:

1. Mr. Duke simeon onyari - clerk of the county Assembly and Signatory since
2018 for the below stated Accounts

2. Mr. Leonard Kevin Nyamasege - Head of Finance & Accounts and Signatory
since 2018 for the below stated Accounts

,.r. ' .. '.i,.Y'.. -' 'V,
: JJ

-1." \ \.

(i)

(ii)

(iiil

Name
Nyamira Count5l Assembly Recurrent Account:
Nyamira Countlr Assembly Development Account
Nyamira Count5l Assembly Retention Account:

Account Number
1000239751
1000326905
1000343559

Yours faithfully,

ffi
Duke--H)meon onyari
Signatory
Coungz Assembly of Nyamira.

Leonard Kevin Nyamasege
Signatory
County Assembly of Nyamira

211

RE: COMPLAINT OF ALLEGED WITITDRAWAL OF MANDATES AND
INTRODUCTION OF OTHER MNTDATES



kTW", iUNTY ASSEMBLYli -..: 
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,i j I County Asscrnbly Buil(lingj
P.O Box 590-t05m
Nyamira, Kenya

I ij. ))
F o THE LERKl\--

W
Our Ref: CANi CLKICS/

rcn replying please quote our reference
2o2s /Os(31 Date l9*,MARCH 2O2S

The County Secretary and Head ofCounty Public Service
County Government of Nyamira

The above matter rcfers.

The county Assembry Services Acr,2ol7 [Revised 20221 mandates the county
Assembly service Board to exercise discipiinary control over the ofhcers of the
Service.

The purpose of this letter is to inform your ofhce that the county Assembly
Service Board passed a resoruLion and dismissed mr. silrranus Ndemo
Nyamora of ID No: 11322o9s and pF. nio: zorrorrgTg from the coung
Assembly Service with effect from the Sth of February 2025. Mr. Nyamora istherefore not an emproyee of the county Assembly and is not authorized totransact on its behalf.

N-B: It has been noted that the counry Executive Arm has illegally facilitated Mr.Nyamora with an official government email account under the domain of thecounty Executive: www.NYAMIRA.GO.KE with the address:sNYri,!13!.!!_t'I:4.:iS,\GB-(r as though he..is an employee of the county
Executive. Take note that the same iJ an ilregality, .ria ." affront to theprinciple of separation of powers and contrary to section a(3) of the county
Assembly Services Act, 2oL7 (Rev. Ed.2022) which requires 

"-proy""" of thecounty Assembly ser:rice aot to seek and/or receive airectioii from anysource exteraal to the Servlce. Be advised that the illegal account should be
closed forthwith.

RE: DISMISSAL oF SILVANUS NDEMO NYAMORA FROM THE couNTy
ASSEMBLY SERVICE

the dismissal letter for your reference

'r,.2025

Copy To: Office of the Speaker, County Assembly of Nyamir {TY S:TC q\

Rlr.,
\

11 +
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Attached hereto,
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DUKE S.

THE CLERK .\.r
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REPUBLIC OF KENYA

COUNTY GOVERNMENT OF NYAMIRA
THE COUNTY ASSEMBLY
OFFICE OF THE CLERK

DIRECTORATE OF LEGAL SERVICES
P.O Box 590-40500, Nyamira

Web site : utww. nya m i raasse mbly. go. ke_Em ail : info@nya mi ra asse m b ly.go. ke

zarH DECEMBER2024

OUR REF: CAN/DIRYLEG 1011 124

THE GOVERNMENT PRINTER.

Reference is made to the above captioned subject matter.

On 2nno day of Deceriber,2024lN THE HIGH COURTAT NYAUiRA ..,UD|C|AL JR .NO.
E007 oF 2024, NYAMIRA coUNTYASSEMBLY vs. ENocK ocoRt oKERo the court
issued Orders, wherein Lady Justice Odera Teresa Achieng Ruled that:

(a) Leave be and is hereby granted to the Applicant to apply for Judicial
Review of certiorari bringing into this court for purposes of quashing and
to quash Gazette Notrces Number 14229 of 2024, 1430 of 2024 and 1473 of
2024 dated zgb October 2024, 26th October, 2024 and 30h October 2024
respectively.

(b) The leave so granted does operate as a sfay staying the imptementation
of Gazette A/ofices Number 14229 of 2024, 14230 of 2024 and 14273 of
2024 dated 29h October 2OZ4, Z6th October 2024 and 3dh October 2024
respectively.

(c) The Subsfantive Notice of Motion be filed and Served within 14 days from
today

(d) Mention on 16.12.2024 at 10.00am.

on 16rh December 2024 lhe above matter came up for mention before w.A okwany J.
wherein parties were granted 14 days each to file and serve written submissions for
Ruling on 30h January, 2025.

Then on 16th December 2024 the High court at Nyamira in the constitutional and
Human Rights Petition No. E008 of 2024, Enock Ogori Okero Vs. The County

}T

.(

RF: PUBICATION AND GAZETTE NQTICES

. 'i : ij :. -' .'..

': -- .:-., -,..',:'
:.'";', ,

., 
.:. 

;:. I i

2 7 DEC 202t



Assembly of Nyamira, clerk county Assembly of Nyamira & 6 others, delivered
two Rulings as hereunder:

'1 . contempt of the conservatory orders issued on 11b october 2024 against the
county Assembly of Nyamira, the clerk county Assem6ly of Nyamira and six (6)
Members of the county Assembly. The Hon. Lady Justice w. A okwany ordered
thus;

I am satisfied that the Contemnors have adequately
purged the contempt and are deserving of the mercy of this Court. This
Coart hereby fully pardpns fhe Contemnors bu_twith stern warning thatthe
Court will not hesitate to mete out severe punishment for any further
disobedience of its Orders."

2. On preliminary Objection Application on jurisdiction of the court by the
Respondents, the Court ruled that;

ln lhe final analysis, I make the following orders:^ (i)
Petitions Nos. E008 and E011 he consolidated and be transferred to the
Employment and Labour Relations Court in Ksumu for hearing and
determination;
(ii) The parties shall bear their own costs rn the Applications."

The backdrop of the saro Court Orders is that, the Court downed its tools for want of
Jurisdiction and any other legal remedies andior orders may be issued by ELRC in
Kisumu.

Attached please find copies of the court orders dated 2nd day of December 2024 and
the Rulings dated 1 6s day of December ZOZ4 tor your ease of reference.

It is now our conviction that the court writs now set the record straight and narrow, to
allow the County Assembly of Nyamira appreciate the Services of Government Printer

We thank you for your continued support.

DAVI N.O EGO

x1L

FOR, CLERK

COUNTY ASSEMBLY OF NYAMIRA

CC: THE SOLICITOR GENERAL - LEGAL DlVtStON.
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l'lAlt.L[ 5[ty\SSlI AVI:NUE

NAill.Otll KINYA

R BANNED BUNCE MASItINANI BY Tl-lE NYAMIRA COUN-ry /r55EMBl-'/

,'hc ,rlrovc 1r,bjccl nlll t('rJ

Tlrc' corrrrty .rlrr-'rnbl1, oi Nyamira sittinS on the ll'h of February 2025 in the .:f tcrno..rn ir:iiion.

nrodc .r rL'rolulion lo ban and/or slop tlre Sunge Malhinani aclivilier acroll thr: cnlirt: Counl'/

6,;-r I Ny;nrir;r.

Tlrercfo;-.. lhit i, t!r all:5,ssr' 3ood offic: not to gJzette any purported Bunge ya Mashinani in

:!y.rnrirJ (crirri\r ic -r lo av?rt unnecerSary litigationr.

!i/c:rt-'al,v;','r indlbt,-.d and mort rin:cre:y thankful for your continued tupport

A copy oI thr, nroliort/llouse resolution is herc\,vith attachcd for your case of reference

F-I
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Duke 5. Onl,ari il__,"'r"
Clerk

C oqdy Alegbly-gl,'.o Ua-q, i La

CC:

Deputy 5p:aker

Counlv Asremblv of Nvrmira
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Thro'
The Clerk

Couniy Assembly of Nyamira

NOTICE OF PROPOSED MOTlOll

DECL-/\R^TION OF ILI.EGAL ACTIVITIES OF BUNGE tvlASHlNANl ltl NYA i'/llRl-.

COUNry

(uNDEft sIAA/D/NG ORDER NO. 46 OF NYAMTRA COUNTv ASSEMBLY STANAnlG
ORDERS)

TAI(E NOTICE that l, HON. VIhICENT BENECHA a Member of the County Assembly of

Nyarnira propose to move a Motion on declaration of illegal activities of Bunge l/lashinani

in thi: cotrnty Governrnen[ of Nyamira on the basis cf constitutional, legal, stafutory

provisions, procedures, practice, traditions and precedents.

The h,iot;on. Grounds and Particulars are provided for hereunder, and particulai.ly iri the

tViotion thereof

DATED at trtyAlr4lRS/Uris 6rh day of February, 2025
1 !.;t

HON,.VINCENT BEAIECHA
h4CA - COUNTY ASSEMBLY OF NYAM|RA

nq

Tl I IRD nss L-lulH l-Y - 1'l-ll &LSIE $filot'l

1 lirrFEQ$U/rRY 2025 AT 9:30AM



nJl(x l()l,l

lll'()l nlr^l lohl{)l ll ll:(:/r! /tt;llV!-l ll:l;()[: lttlllt,l lA/.!,tlllthlll

l lort. S pc;t lte r,

llrt: Corrstitrrliorr of l(urryir, 2010 lr;rrl 2 provkh:;. ktr ()ounly ()rvr:(rrttt:ri,,

Articlc 6 (1) (2) lrrovidcs for [)r:vohrtlotr a(rrl ircr;or;; lr.t lt:t,tict::, ltt vtil..

6. (1) 1'lro tenitot! of l(crtlta is rllvidutl lnlo lhc cottrtlio:; ljpccifi(!d in tlro Fir:;t
S c I redtrlc.

(2.) Tlrc govcr ntctrts at tlte nalional and courrly lcvcls arc distinct artd intcr-
dcpettclcrtl and shall conduct tlteir tnutual rclatiottc on tho hasi:; of contult;tlion
attd cocpcration.

Articlc 176 declares that:

176 (1) Titcrc shall bc a coutlty governmcnt for each county, consisting ol a counly
asscntbly altd a counltt exccutive.

Puisuarrt to the provisions of county Government Acl.2012 (Rev. zo22) Section 64
provicics ior the location of the County Government.

6A- (1) Eoclt ai thc county governments siot! be tocotetl in thc regpective phyticol locotion :r:t
out iti thc Thirct Sclredule.

(2) A county Assenrbly n'toy, by a resolution supporte(! by ot lcost tu,to-thirds of thc membcr.;
of tlte County Assernlsly ond vtith the approvo! of Porlioment, tronst'er the heodquortetj oI lh2
couttiy Qcrernmen; frcm ihe physicol lccotion spectfied in thc Third Schedule io such other
pltysi:cl ltscotiott cs it ntoy consider oppropriotc.

(3) A Ccurtty A.sse:;rbly sholl, bet'orc passing o resolution under subsection (2), focilitate public
por,icipcttiofl. (4) The county Governor sholl cont'er the status ol on urban orco to thc ,eo: ci
tlte oi:ysicc:l lcccicr: of thc couniy govcrntnent in occotdane Lvith the provisions set oui in
tltc U rban t*zcs ancJ Cities Act (Cop. 275).

llon. S pe a l<cr,

i'ire Ccuniy !.ssenri:ly of i{yamira Standing Order No
proceedinEs of Assembly of a nev,/ Ccunty Assenrbly:

3 (1) orovides ior the

(11 r.rrlirn,rnuu, a n eL,,/ County Assembly is e/ecfed, lhe Governor, by noiice in
tlle cazette and or in the ccunly Gazette, shall appoint lhe p/ace.rnd c.: i.-.

cf tlte ilrst si;iing oi tl;e nevt Courtly y'.sserrrbly, vthich clate shall not bg

?1ol



la(cr (/ran fourtcen days after tltc announcencti of llrc fina! rcsul!s of an
c/ecfion sulrjcct fo scc(ion 7A of tlrc Courrly Govcrntrronts Acl

Hon. Spcaker,

NOTING THAI': tirere is ir, place only one distinct County Governmenl of N'/amka
knovvn as 046 witii iire Asser:bly ancj Executive Arnrs of Government with its knoyrrr
heeclquariers'rrilhin the precincts of Nyamira tr4unicipality;

A.WARE THAT: lhe County Gcvernnrent of Nyamira ancl particularly the County
As:enr[:ly oi i.lyamira has not been relocaled to any other place within or outsicje the
bo unc!aries ci i,ly.-rnrira Count.r,,

FURTT-iER AII'.|ARE THAT: Each of lhe county governnrents shall be locatecj in the
rcspeclivc physical location set out in the Third Schedule of the Consiitution of Kenye,
2C)10,

ACI(NO\A/LEDGiNG Tl'{AT: Public Participation lras not been concltrcter,l 3nd brought to
thc a:l*rrticn of ihe county Assenrbly of lrlyamira through a resolution of ihe Flouse to
ccnsirJei lrolCing Sittings outsiCe the kncurn Coun5,4s5srnbl1,, oi Nyamira Chambers:

RECoG'\lzll.lG THAT. lt is unlalv and against the constitution and statute lauv, rules,
l)rL-.lsr!€ni, r.,13ciic:: ancj traditicns to conduct Assembly sittings outside unknovrn places
anci locaiion;

WHEREAS: Tire Hon.Enock Okero uras inrpeaclrecJ by the County Assenrbly of
hll,,artrira anc titat lre has continuously held unl:rwful sittings branded as Bunge
Itiashinnni, i)rjrporting to transact Counllr {55sm[:ly business including bui not limited lo
pass.ga of iirc Supplenrentary Budget and causing coniusion lhereof:

AVJ;\RE THAT: PuL''lic funds ihrough the purported Bunge lvlashinani have been

"vi:ntc:rli'r:,i:sirlrj 
and blundered by the Execulive arnr o[ the county Government of

hiy.: rn ir a ;

I rnr.r'rt li';i:; nC:.lla r:tOIiCn thai

Alitp.RE TFiA.T: The county Assembly has not passcd any resolution tc allocate funcjs
ari<j oia'riorgarrize for Bunge Mashinani, if any, Venue , safety and security of the
partic:pants ancj inde:d no pul:lic participation conducted;

lr !s i{cw APP,1,REI'.rr rHAT: the Hon. Enock or<ero is hellbent to continue
co:rrrniiirrr3 u;riav.,ful acts in_ttre name of holding sitlings cutsio'e the usual knov,rn place
oi tir: c:un:i, i'.ssernbly of hlyarnira and rvithout ttre sanctions lhe county Assembly;

Horl. Spealic,r; ihe cttrrettt situation is extrcmely rrnlenable consiclering :ai the hon.
oni;ro lr::: fii'.'. ,i aorirl foufiecn (14) cases to causc coniusion, oerayio puulic seivico
dglj,-r.:1',,. irar rrleririo operations oi the county Governrnent particularly the colinty
Lssu,rr:l:ly.



1 . Tirc i3rrnge fi4aslrinani be declared unlawful and slopped forthwith;

2. Tlre Couniy Government oi Nyamira be stopped and/or banned from funding,
g:lannlng anci organizing the Bunge Mashinani using public funds and vehicles;

3. Appcal io the public that Bunge lvlashinani shoulc! be stoppecJ;

4. Th3t thc Florr. Merntrers of iire county Assembly, especially lhe elected shoulcl
scnsitize the public to desist from giving support to the Bunge Mashinani
v.,hatsoe ver and henceforth;

5. Tirat I urge ihe Hon. llouse to pass this Motion vrith or'.ri(hout amendments

I beg tc rnove ancl calt rroon Hon .[l,r-.;:r$..I:1.i.:r:',.r.rtc second.
i.

/ l=-
/ l'rllL'

HON. VllAENTBENECt-tA

l/rCA - COUNTY ASSEMBLY OF N./AMIRA

Lgt
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Wen replyi

Our Rel CAN/ CLK/GP / 2025 / 03(21

ng please quote our reference

Date: l3rH MARCH 2025

THE GOVERNMENT PRINTER
P.O BO)( 30128
NAIROBI

"EXTREMELY URGENT"

Dear Sir,

RE: VERIFICATION OF KENYA GAZETTE NOTICE IN CIRCU LATION

The above matter refers.

We wish to bring to your attention the following Notice circulated in late February
2o25 purportedly issued by the impeached former Speaker of Nyamira Mr. Enock
Ogori Okero:

Gazetre Notice No.22o3 ritled "RESUMprloN oF couNTy ASSEMBLY
BUSINESS"
Notice annexed as CAN OO1

Kindly confirm if the Notice is authentic and/or published by the Government
Prin ter.

tMBI Y

Sincerely,
13 XAR A?5

_ \]!1 r,

DUKE S. O

TI.IE

CLE

-405

THE CLERK
COUNTY ASSEMBLY OF NYAMIRA

Page 1of2
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ANNEX CAN OO1

SPECIAL ISSUE

THE KENYA GAZETTE
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THE COUNTY ASSEMBLY OF NYAMTR,A

',A,
6) info{rny.l nrirancscorbly. go. kc
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1) County As-scnrbly Buil<tings

P O Box 590-10500

Nyonriri, Kanyn
Ittutllc or laxta

HE CTERK
Wun replying please quote our reference

Our Ref: CAN/CLKIAG /20251O3(r\ Date' 11rrr MARCH 2025

The Hon. Attorney Genera.l

Sheria House, Harambee Avenue

P,O. Box 40112-00100
"EXTREMELY URGENT"

Nairobi. Kenva

Dear Sir/Matram,

RE: TLLEGAL NOTICES AND ACTS TO UNDERMINE THE COITNTY ASSEMBLY
OF NYAMIRA

The above matter refers

Further to our earlier correspondences, we wish to bring to your attention of the
following illega-t Notices and/or acts by the impeached former Speaker Mr. Enock
Ogori Okero and his accomplice Mr. Silvanus Ndemo Nyamora:

1. The duo caused and/or circulated a fake and illegal Gazette Notice titled
"RESUMPTION OF COUNTY ASSEMBLY BUSINESS" ostensibly to notify
the public that the County Assembly of Nyamira will resume normal
activities on 276 February 2025. Qn account of this fake and illegal Notice
the duo proceeded to hold an illegal meeting in Magwagwa Ward Office
within Nyamira County on 27th February 2025.
Fake/ Illegal Notice annexed as CAN OOI

2. T}:e duo caused and/or circulated a fake and illegal Gazette Notice titled
'NYAMIRA COUNTY ASSEMBLY SERVICE BOARD" in which they
purported to appoint themselves and four others as members of Nyamira
County Assembly Service Board. A casua-l look at notice points to the
possibility that the sarne was illegally procured from the Government
Printer besides the facL that it was never published. On account of this
fake and illegal Notice, t}.e duo have been making illegal communications
and/or appointment of staff of the Count5i Assembly by iilegally assuming
the authority of the County Assembly Service Board. Mr. E. O. Okero who
is listed as Chairperson was removed from ofhce by Impeachment, Mr. J
O. Nyang'au and Mr. L. S. Onyancha were recalled and replaced by their
appointing parties/coalitions; the appointments of Mr. L. O. Mogaru and
Ms. E. N. Omari were revoked by the County Assembly and Mr. S.N.

Nyamora is currently suspended from the County Assembly and the
subject of a disciplinary process.

l of 2

The Counfu Assemblg of Nyamira
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Fake/ Illegal Notbe annexed as CAN 002

.)

Sincerely,.

D s.
THE CLE

on 1lth March 2Q25, Mr. Nyamora caused to be published an illegal

advertisement in the Daily Nation purporting to invite members of the

public to participate and submit memoranda on the Nyamira county
'riscal 

stratery Paper 202512026.In the illegal advert, Mr, Nyamora has

been assign"a 
"r.r- 

illegal email account by the county Executive arm

I r . I i n:' :'r ., .)','. ) hosted on the web domain of the County

Executive arm: - l ,-'.y : . g . The web domain for the County

Assemblyof Nyamirais: ''1". 1.'"'',-'-'til - "'.''1'".'
Itlegal Aduert annexed as CAN 003

Further, we wish to bring to your attention that the County Executive Arm of the

county Government of Nyamira under the direction of the Governor H.E Amos

&;;i;" is responsibte foi the creation of a paraliel Cgunty Assembly. on 27rh

neUruary 2025, t}re County Executive Committee Member for Finance submitted

lfr. Cor"t, Fiscal Stratery Paper (CFSP) 2025 to a non-existent Offrce of t1e

Clert of thl County nssembty oi Nyamira. This office learnt ol this illegality upon

inquiry on why the county Treasury had failed to submit the county Fiscal

Sir",""S, Yapei ZOZS by the 28tt, of February as required by the Public Finance

Management Act (20 12).

Conespond.ences shotting 2 letters addressed to the Clerk of the Countg Assembly

of Nyimira from the Department of Finance, ICT and Economic Planning with tuo

d67"r"nt receipt Stamps marked as CAN 004

cOUNTY A Y OF NYAMIRA
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COUNTY ASSEMBLY OF NYAM}RA STNTT WELFARE ASSOCIATION

(cANSWA)

OFFICE OF THE SECRETARY GENERAT
P.O Box 59040500, Nyamira

I Annla trtt

I ce,,rr^ :

DATE:3d APRIL 2025

1. THE CONTROLLER OF BUDGET

OFFICE OF THE CONTROLLER OF BUDGET

2. THE DIRECTOR BANKING SERVICES

CENTRAL BANK OF KENYA

tllllIi l/tl,

Eilnr r;i

04 APR 2ij25

.,,...'

:/

*'

3. THE CLERK - SENATE

4. THE SENATOR - NYAMIRA COUNTY

5. THE GOVERNOR - IIYAMIRA COUNTY

6. THE COUNTY SECT,ETARY & HEAD OF COUNTY PUBUC SERVICE - NYAMIRA COUNTY

7. THE COUNTY EXECI.JTIVE COMMITTEE MEMBER/HEAD OF COUNry TREASURY

COUNTY GOVERNMENT OF NYAMIRA

ARTICLE 37 OF THE CONSTTTUTION OF KENYA (2010)

IN THE MATTER OF 
*OBTAINING 

COURT ORDERS BY FALSE PRETENSE'

PETTTION AGAINST THE RECOGNITION OF SILVANUS NDEMO NYAMORA AS
SIGNAToRY AND/OR Ag. CLERK OF THE COUNTY ASSEMBLy OF NYAMTRA

The County Assembly of Nyamira staff Welfare Association is a registered Association in the
Republic of Kenya by the Registrar of Societies;

PURSUANT TO Article 37 of the Constitution of Kenya (2010):

Every person has the right, peaceably and unarmed, to assemble, to demonstrate, to
picket, and lo present oetitions to Public authorities

WE, the Members of the County Assembly of Nyamira staff Welfure Association strongly resist
any attempt by any person or state organ to illegally impose the above referenced person and
confer on him illegitimate authority as Ag. clerk of the county Assembly and as signatory to
c-ounty Assembly AccounE held at the Central Bank of Kenya, or as approver or authorizer of
requisitions/expenditure on behalf of the county Assembly, with the following reasons:

1. Silvanus Ndemo Nyamora was until October 2024 the Hansard Editor of the County
Assembly of Nyamira.

Lqb
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2. The county Assembly of Nyamira removed Enock ogori okero from office of the
speaker of the county Assembly on 24th october 2024 by way of Impeachment. The
Impeachment was published in the Kenya Gazette vide Gazette Notice No: 140s0
dated 246 october 2o24. To date, the decision of the County Assembly to impeach
Enock Ogori Okero has not been overturned or stayed by any court of law. (Gazette Notice
annexed aS "CANSWA 001)

subsequent to his impeachment, the former speaker Enock ogori okero illegally
appointed silvanus Ndemo Nyamora as Ag. clerk of the county Assembly effective the
28h of kober 2o24 vide gazette notice No: 14230 dated the 266 of octobe r 2o24.
It should be noted that this is a decision that can only be made by the county Assembly
Service Board and not just an individual and most certainly not by an individual that had
ceased to hold office. (Gazette Notice annexed as "CANSWA 002,,)

4. consequently, silvanus Ndemo Nyamora proceeded to facilitate the formation of a
breakaway parallel and illegal assembly together with Enock ogori okero after the
removal of the latter from the office of speaker of the county Assembly of Nyamira by
impeachment on 246 october 2024. As already underscored above, the said
impeachment is the subject of a court matter in ELRC Kisii petition No.E001 ot 2024
and to date it has not been invalidated by the court. silvanus Ndemo Nyamora,s
engagement in such partisan politics went against the provisions of Section 5(c) of the
County Assembly Services AcL,2017 [Revised 2022] which requires officers of the County
Assembly Service to have regard to the principles of political neutrality.

5. On account of his engagement in partisan politics and his treasonous activities; the
county Assembly of Nyamira staff welfare Association met on a special General
Meeting on 256 November 2024 and unanimously resolved to remove silvanus
Ndemo Nyamora from the Membership of the Association. As it stands, silvanus
Ndemo Nyamora lost the confidence of Members of staff and cANNor in any
whaEoever pretend to be championing for our rights.

6. while ure duo conducted an illegal breakaway Assembly complete with a fake.mace,,,
forged seal and forged office stamp; they operate from no known office. They
have so far been freelancing trom ad hoc premises including hotels, pubs and private
residences. The two can therefore not be traceable as their operations are clandestine.
We fear that should the two succeed in their conspiracy, public funds will be lost much to
the suffering of the staff of the County Assembly.

7. silvanus Ndemo Nyamora was SUSpENDED from the crunty Assembly on 19e
November 2o24 and subsequently DrsMrssED from the county Assembly Service on
56 March 2025. He has neither challenged his suspension nor his dismissal before any
authority or court of law. How then can a dismissed individuat be granted
authority over the management of County Assembly Finances?

B. Prior to his dismissal, Silvanus Ndemo Nyamora made his last and brave act of
imoersonation, by impersonating the Nvamira County Assemblv Servi Board
and succeeded to obtain court orders "bv false oretense" in Petition E004 OF 2025
of Nyamira High court. These orders gave him access to county Assembly Accounts held
at the Central Bank of Kenya. To our dismay, the sweeping orders were given ex-oafte

Page 2 of 4w



9. The county Assembly service Board of Nyamira as currendy constituted has the
following members:

(i) Hon. Josiah Mangera, MCA - Vice Chairperson
(ii) Hon. Reuben Miinda Riechi, MCA - Member
(iii) Ms. Ms. Gladys Nyoteyo Ogendo - External Member
(iv) Mr. John Kingsley Ondigoh - External Member

* The Chairperson has a matter in court challenging his election as
Speaker whose outcone is pending.

This is the same Board that suspended and subsequently dismissed silvanus Ndemo
Nyamora from the county Assembly service. petition Eoo4 oF 2o2s that was filed
before the Nyamira Judge (Nyamira county Assembly service Board vs cBK and
others) did not emanate from the Boa rd as constihrted above. The matter was
supported by the affidavit of silvanus Ndemo Nyamora who was already suspended
from the County Assembly Service by the same Board.

It is not logical that the Boad that had suspendd sitvanus Ndemo Nyamora
would make an application before couft seeking the grant of financial authority to
the same Silvanus Ndemo Nyamora while sewing a suspension.

This was indeed a travesty of justice. By dint of these orders obtained by false pretense,
the County Assembly staff have suffered a prolonged tussle over who is the legitimate Clerk
of the County Assembty. This tussle has brought upon suffering as three months'salaries
and allowances remain unpaid (January, February and March 2025). Equally, due to non-
payment, the officers'medical cover was discontinued by the service provider further
exposing the employees to huge medical bills.

10. Before silvanus Ndemo Nyamora was granted the orders above, another iniustice
was going on at the central Bank of Kenya. officers of the Bank blatanuy, and under
undue influence, flouted the standard operating procedures for Change of Signatories of
the Central Eank and clandestinely effected a change of Signatories on account of an
illegal gazette notice issued on 266 october 2oz4 by Enock ogori okero two days
after he was removed from the office of Speaker/Chairperson County Assembly Service
Board.

11. The Govemor of Nyamira Hon. Amos Kimwomi Nyaribo and his county Executive
committee Member Finance have facilitated both Enock ogori okero and silvanus
Ndemo Nyamora to conduct a mockery of an fusembly outside the gazetted location of
the Assembly and in the absence of an approved motion for the conduct of sittings outside
the location of the Assembly. This charade of an assembly has processed statutory
appointrnents and documents. The two have equally, and against the principle of
separation of powers, attempted and/or created illegal government email accounts
for county Asserirbly employees under the domain of the county Executive in a well-
orchestrated scheme to swindle county Assembly funds held at the central
Bank of Kenya.

2s8
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and in Nyamira as opposed to a location where the Central Bank and/or any of its
branches are located, pointing to the possibility of connivance with the Judge, a total
miscarriaoe of iustice.



12' The substantive cterk of the county Assembty of Nyamira remains Mr. Duke simeon
onyari as appointed by the county Assembry on r.9h December zoz+. ie-ls the onry
authorized officer and mandatory signatory untir and unress the county Assembry of
Nyamira so resolves.

This petihon has been endorsed by Members of the county Assembly Staff welfare
Association whose signatures are hereto affixed.

Signed.

,lrL
GEOFFREY ONCHARI

SECREIARY GENERAL

For and on Behalf of the of Nyamira staff Welfare AssociationCounty Assembly
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R[PUauC OT rfXYA

OFFICE OF THE CLERK

4th April,2025

THE DIRECTOR IFMIS

NATIONAL TREASURY, KENYA

RE: DELETION OF PROCUREMENT IFM|S RTGHTS IN YOUR SYSTEM

It has come to our attention that the county Assembry of Nyamira rFMls system has

been infiltrated with unauthorized individuals some of whom are former and suspended

employees working with a cabal of politicians whose intentions are not known to the
Assembly of Nyamira.

a
We are writing to inform you that the users currently on the lFMls rystem attached to
the county Assembry of Nyamira are no ronger working on beharf of the county
Assembly.

with this letter. we are requesting you to expunge all of them from the system to avoid
fraudulent activities that may be carried out through omission or commission. ln due
cauie, we will provide you with authorized users to be.

BLY oA
Thank you.

os*",o0
CLERK

0 4 APR 2025

TI{E

CLEB
o

COUNTY AS SEMBLY

copy to: The office of the speaker and the chairperson, county Assembly service goard

I

u3

I
I

i

-l



ItTHE COUNTY ASSEMBL
ob'4
;&

lal irif o d rr),.rmir.u5seurhly.go.ke

@ rlrrrr. nl,lrnir,rrsseurbly,go.ke
I bIS' )?'\€t/-

lr 11 hl.lr r, tr \r,r

9 Courrty Assembly Buiklirrgs
P.O Bor.. 590-10500

N1..rurir,r, Kerry,l

DAIC: 26tI' FEBRUARY 2025

EXTRNMELYURGENT

OFFICE OF THE CTERK
lMen replyi

Our Ref: CAN/CLK/AG I 2O2S-O2(I)
ng please quote our reference

The Directorate of Criminal Investigations
Mazingira House,

5il.!l Road,opp Kenya F'orest Service Headquarters,Karura
P.O. BOX 30036 - 00100
NAIROBI

Subsequent to his impeachment on 24th Odober 2024, Enock Okero Ogori wrote to the then acting Clerk and
the current Substantive Clerk ofthe Nyamira County Assembly Mr. Duke Onyarr purporting to suspend MrDuke Onyari accusing Mr. Duke O nyari of inter a/ra facilitating illegal impeachment of Enock Okero Ogoriyet the said Enock Okero Ogori appeared in person during his impeachment hearings at the Nyamira Coun ryAssembly on24'h October 2024 Having been impeached on 24,h Octo

e capacity to suspend Mr. Duke Onyari on2Sth Ocrober 2024have th

aqv

ber 2024, Enock Okero Ogori did not

Dear Sir,

BX::COMPLAINT AGAINST ILLEGAL AcTtvITTFs oF MR. ENoCK oGoRI oKERo AIYD IIISACCOMPLICES

The above matter refers.

we write to inform you that one Enock-okero ogori, the former Speaker of Nyamira County Assembly wasformally removed from offrce by-way of impeach-men r on24b ortot", ioii.rii, l-p.u"t -.i"t ** g./.ii.a
vide Gazette Notice Number l4o5o of 202i. Following his impeachment, iio"t ot..o ogori ceased being
lhg.Sleaker ofNyamira county Assembly and the Chair of the Nyu*i.uto*y Assembly Service Board on
24'h Odober 2024.

Prior to his impeachment,. he had been suspended on 8th october 2024. He did obtarn temporary orders in
Nvamira Petition No.E008 of 2024 Enock dkero ogori v counry assemury-of Nyumira & Tbrh;r;;;ping
his-susFension. However, he did not obtain any court orders stopping rriiimpeacirrrent. on 166 December
2024, Nyamira High Coun Judge ruled that ihe did not trave'.lurfaiaion'ro .nt.n.lo the petition. she
rransferred the Petition to Kisumu Employment and Labour n.ratiorr Cou.t ilrhoot exrending th" i"t.ii-
Orders.

on 25'h october 2024,Enock o-kero ogori did file Kisii Employment and l,abour Relarions Court petition
Number E001 of 2024 Enock-Okero ogori & 12 others , rrr. cornry arr.*ury of Nyamira & Anotherchallenging his impeachment. It is noteworthy that Enock okero ogori;;;;;, outuio.a.ny coonbiJ..
suspending his impeachment neither has he ever obtained any Courtbrdersuspenaing anazoiri"t;;;.-;;
Notice Number 14050 of 2024 which published his impeaihment. m aajiti6n, i,. t * hitherto never been
reinstated as the Speaker of the Nyamta Counry Assembly.



On 31" October 2024, Enock Okero Ogori purported to gazette 4 areas as places for bunge

mashinani sitrings, one Silvanus Ndemo Nyamora as the acting Clerk of the Nyamira County
Assembly vide gazette Notice Number 14229 of 2A24 and 14230 of 2024. Similarly, on 30'h

October 2024he purponed to gazette new members of the Nyamira County Assembly Service
Board vide gazette notice number ltl273 ot20Vl.

The 3 gazette notices by Enock Okero Ogori are illegal as they were published by himself
subsequent to his impeachment. He did not have the authoriry to publish the said gazette notices
as he had ceased being the Speaker of Nyamira County Assembly and the Chairperson of the
Nyamira County Assembly Service Board on 246 Odober 2024.

The 3 illegal gazette notices by Enock Okero Ogori are the subject of ongoing litigarion in
Nyamira High Court Judicial Review Case Number E007 of 2024 County Assembly of
Nyamira v Enock Okero Ogori wherein the County Assembly of Nyamira was granted leave
to commence judicial review proceedings against the said Enock Okero Ogori. The Counry
Assembly of Nyamira is seeking to quash the 3 impugned gazette notices.

As can be gleaned from the above, the tribulations of the Nyamira County Assembly have been
occasioned by Enock Okero Ogori who despite having been impeached on 24'h October2024,
despite challenging his impeachment in court and despite the fact that he does not have any
court orders reinstating him back to Office, he has been publishing illegal gazette notices and
he now wants to interfere with the mandate of the Nyamira County Assembly banl< accounts
held at &e Central Bank. AII actions by Enock Okero Ogori for and on behalf of the Nyamira
County Assembly and Nyamira County Assembly Service Board as from 24'h October 2024
when he was impeached are iJlegalities which should not be countenanced.

We also wish to being to your attention that Mr. Duke Onyari was confumed as the substantive
clerk of the Nyamira County Assembly on l9'h December2024.

Enclosed herewith kindly find the following documents for your ease of reference

1. Gazette Notice Number 14050 of 2024 publishing the inpeachment of Enock Okero
Ogori.

2. Pleadings filed on 256 October 2024 by Enock Okero Ogori in Kisii Employment and Labour
Relations Coun Petition Number E001 of 2024 Enock Okero Ogori & 12 Others v The County
Assembly of Nyamira & Anothcr wherein Enock Okero Ogori is challenging his impeachment

3. Pleadings in Nyamira High Court Judicial Review Case Number E,007 of 2024 County
Assembly of Nyamira v Enock Okero Ogori challenging the illegal gazette Notices
Number 14229 of 2024,14J,30 of 2024, ail l{173 of 2024 published by Enock Okero
Ogori.

4. Gazette Notice Number 13376 of 202 evidencing the current membership of the
Nyamira County Assembly Service Board.

5. Nyamira Counry Assembly Service Board lener dated 196 Degember 2024 confirming
Mr. Duke Onyari as the substanrive Clerk. 1;!;7 r::,7 

.

6. Pleadings in Nyamira Petition E008 of 2024. i!.;/ : -...,.

8. RuringinNyamirapetition E008of2024 
(r*@)r.l
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9. Ruling in PPDTC/E004/2024 Lameck Sikweya and Joel Nyangau Ombongi VS
Majority Whip Counry Assembly ofNyamira and Minoriry Whip County Assembly Of
Nyamira AND I Others

The status of the former Nyamira County Assembly Service Board is extinct as highliehted
below:
Member Remarks

Enock Okero Impeached on246 October 2024
Joel Ombongi Recalled by majority coalition on20/92024
Lameck Sikweya Recalled by minoriry coalition on20'e2024
Leonard Mogaru

Edith Nyaboke omari

Duke Onyari

13316 of 2024 com sof

A. ILLEGAL ACTS DONE BY MR. ENOCK OK.ERO

Counry Assembly Extemal communication is done by the secretary of the board who is the

Clerk Mr. Duke Onyari, However, Hon. Enock Okero illegally made the following
communicarions: -

l. On 28th October, 2024on the Nation Newspaper Enock Okero did a publication in the

Newspaper cancelling the advertisement for filling the yacancy of the Speaker that had

been advertised on 25th October, 2024.

2. Gazette Notice No. 14229 - Gazettement of Bunge Mashinani effecrive from 3lst
October,2024.

3. Gazette Notice No. 14230 - Appointrnent of Silvanus Ndemo Nyamora as the Acting
Clerk of the Nyamira Counfy Assembly

4. Gazette Notice No. 14273 - Gazeftement of the Board Members who had been

removed previously by their coalitions.

5. Letter Ref: CAN/CASB/2024/OCT (1) dated 25th October, 2024, suspending the

curent Acting Clerk - Mr. Duke Onyari.

6. Refusal to release the Govemment vehicle despite having been asked to do so via

several Letters.

Illegal usage of the Counry Assembly Lener Heads while d

a'ls

Member Remarks

Thaddeus Nyabaro Chairperson

Josiah Mang'era Vice Chair

Miinda Riechi Member

Duke Onyari Secretary and Clerk

'7

institutions for instance

Removed by the Assemblv on2l/ll/2024
Removed by the Assembly on2l/71/2024
Secretary and Clerk to date

Joel Ombongi and Lameck Sikweya did challenge their removal as member of the Board vide

PPDTC/8004 /2024Lameck Sikweya and Joel Nyangau Ombongi YS Majority Whip
County Assembly Of Nyamira AhID Minority'Whip County Assembly Of Nyamira AIrID
I Others. Their case was struck out.

The current Nyamira County Assembly Service Board as gazette vide gazette Notice number

".r t . - _



expedirious forum seeking, an out right abuse ofcourt process contrary to the docrrine of
res subjudice .

7. Illegally Causing the withholding of funds by the Counry Executive Comminee Member
Finance - funds for Counry Assembly meant for Recurrent, Office Operations and Medical
Insurance Cover.

8. Violation of the Constitution, contravening the law and,/or irregularly signing - on behalf
of the Assembly, the Supplementally Budget without the consideration and approval by
ttre County Assembly of Nyamira.

9. Violation of the Constirudon, contravening the law andlor irregularly signing - on behalf
of the Assembly the Supplementally Budget without the consideration and approval by the
County Assembly of Nyamira.

10. Continued withholding, utilizing and operaring of the County Assembly Motor Vehicle
Reg. No. 46CG 066A long after being impeached from office.

11. operating the purported County Assembly sinings at Manga ward away from the known
and Gazetted Nyamira Counry Assembly premises in Nyamira Municipality
Headquarters.

ciated

DEP CLERK_ LEGAL, PROCEDURE & COMMITTEE SERYICES
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I County Assembly Buildings
P.O Box 590-{0500

Nya-nira, Kenya

OFFICE OF THE Ct RK
When replying please quote our reference

our Ref: CAN/CLK/DCI / 2025 I 03(21 Date: 1lrH MARCH 2025

The Directorate of Criminal Investigations

Mazingira House

P.O. BOX 30036 - 00100
NAIROBI

"EXTREMELY URGENT"

'Dear Str/Motram,

RE: ILLEGAL NOTICES AND ACTS TO UNDERMINE THE COUNTY ASSEMBLY

OF IIYAMIRA

The above matter refers.

Further to our earlier correspondences, we wish to bring to your attention of the

following illega.l Notices and/or acts by the impeached former Speaker Mr. Enock

Ogori Okero and his accomplice Mr. Silvanus Ndemo Nyamora:

1. The duo caused and/or circulated a fake and illegal Gazette Notice titled
"RESUMPTION OF COUNTY ASSEMBLY BUSINESS" ostensibly to notiff
the public that the Count5r Assembly of Nyamira will resume normal
activities on27to: February 2025. On account of this fake and illegal Notice

the duo proceeded to hold an illegal meeting in Magwagwa Ward Office

within Nyamira County on27h February 2025.
Fake/IUegal Notice annexed as CAN OO1

2. Ttne duo caused ald/or circulated a fake and illegal Gazette Notice titled
"NYAMIRA COUNTY ASSEMBLY SERVICE BOARD" in which they
purported to appoint themselves and four others as members of Nyamira
Count5l Assembly Service Board. A casual look at notice points to the
possibility tlrat the sarne was illegally procured from the Government

Printer besides the fact that it was never published. On account of this
fake and itlegal Notice, the duo have been making illegal communications
and/or appointment of staff of the Count5r Assembly by illegally assuming

the authority of the County Assembly Service Board. Mr. E. O. Okero who

is listed as Chairperson was removed from offrce by Impeachment, Mr. J
O. Nyanghu and Mr. L. S. Onyancha were recalled and replaced by their
appointing parties/coalitions; the appointments of Mr. L. O. Mogaru and

Ms. E. N. Omari were revoked by the County Assembly and Mr. S.N.

Nyamora is currently suspended from the County Assembly and the
subject of a disciplinary process.

Page 1of2
"Third Assembly, Fourth Session"
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The Counql Assembly of Nyamta
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Sincerel

on llth March 2025, Mr. Nyamora caused to be published an ilregal
advertisement in the Daily Nation purporting to invite members of the
public to participate and submit memoranda on the Nyamira county
Fiscal stratery Paper 2025/2026.In the illegal advert, Mi. Nyamora has
been assigned an illegal email account by the county Executive arm
(-n'',,-'.)r '.r..r'i';ir:1 r r..j,. l--) hosted on the web domain of the County
Executive arm: ','.(,...r.,air_Jr_:i€rl.-:q The rveb domain for,the County
Assembly of Nyamira is:'.,,r.'n,. n r. :,n; :.a-.s scm .r! v,. to. l<c.

Fake/ Illegal Notice annexed as CAN OO2

Illegal Aduert anne.r.ed as CAN 0O3

ALY

,,1

1 1 t{AR &25

Further, we wish to bring to your attention that the county Executive Arm of the
county Government of Nyamira under the direction of the Govemor H.E Amos
Nyaribo is responsible for the creation of a parallel county Assembly. on 27rh
Febn:ary 2025, the county Executive committee Member for Finance submitted
the county Fiscal Strateg,' Paper (cFSp) 2025 to a non-eistent office of the
Clcrk of the County Assembly of Nyamira. This office learnt of this illegality upon
inquiry on why the county Treasury had failed to submit the county- riscal
strates/ Paper 2025 by the 28th of February as required by the public -Finrrr"e

Management Act (2012).

Correspondences showing 2 letters addressed to the clerk of the countg Assemblg
of Nyamira from the Department of Finance, tCT and Economic planniig with tw]
different recetpt Starnps marked as CAN O04

D s.
THE CLE 5

COUNTY ASSE OF NYAMIRA

Copy to

2ot2P

"Third Assembly, Fourth Sess jon"

aTt

The County Assemblg of Nyamim

Hon. FCPA Marg&ret Nyaknngb
The Controller oF Budget
Office of the Controller of Budget

THL
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I County .{ssembly Buildingc
P.O Bo:ri 590-10500
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OFFICE OF TIIE CLERK
Wrcn replying please quote our reference

Our Rel CAN/CLKIAG /2O25-O2l1l Date: 26tr, FEBRUARy 2025

OfEce Of The Ombudsman
The Commission On Adminisrrarive Justice
West End Towers,2nd Floor, Waiyaki way
P.O. Box 20414-00200
NAIROBI

Dear Sir/Madam,

EXTREMELY I.IRGENT

The above matter refers

The Counry Assembly has presented a number requests for publication by the Government printer in the
Kenya Gazzette and the requests have not been honoured due to frustrationi arising from the removal of Mr.
Enock Ogori Okero as Speaker of the County Assembly of Nyamira. Thesc requeJs include the following:

1. Gazettemenr of Appointment of the Clerk
2. Gazettemenr of Adjusted County Assembly Calendar
3. Gazettement of Election of the Speaker (this is currently subject of determination of Court in the

Court of Appeal)

We write to inform you that one Enock Okero Ogori, the former Speaker of Nyamira County Assembly was
formally removed from office by way of impeachment on 24'h October 2024. riis impeachment was gazetted
vide Gazette Notice Number 14050 of 2024. Following his impeachment, Enock Otero Ogori ..urJd b.ing
the Speaker of Nyamira Counry Assembly and the Chair of the Nyamira Counry Assembly Service Board oi
24't'October 2024.

Prior to his impeachment, he had been suspended on 8'h October 2024. He did obtain temporary orders in
Nyamira Petition No.E008 of 2024 Enock okero Ogori v County Assembly of Nyamira A zbtheis stopping
his suspension. However, he did not obtain any coun orders stopping hisimpeachment. On l6,h D..;;t;;
2024, Nyamira High Court Judge ruled that she did not have jurisdiction to enterrain the petition. She
transferred the Petition to Kisumu Employment and Labour Relations Court without extending the interim
Orders.

On 25'h October 2024, Enock Okero Ogori did file Kisii Employment and Labour Relations Court petition
NumberE00lof 2024 EnockOkeroOgori & 12OthersvTheCounryAssembtyof Nyamira&Anorher
challenging his impeachment. It is notewofthy that Enock Okero Ogori has never obtainid any Court Order
suspending his impeachment neither has he ever obtained any Court Order suspending andlor siaying gazette
Notice Number 14050 of 2024 which published his impeachment. In addition, he Las hitherto-neie-r been
reinstated as the Speaker of the Nyamira Counry Assembly.

?0

Rr: PUBLICATIoN oF GAZETTE NorIcES By THE couNTy AssEMBLy oF NYAI\,IIR.,{
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6 Pleadings in Nyamira petition 
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of the former Nyamira counry Assembry Service Board is extinct as highlighted

The current Nyamira Coun
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ty Assembly Service Board as gazettevide gazefte Notice number

Remarks

Joel ombongi and Lameck sikweya did challenge their removal as member of the Board videPPDTC/8004 / 2024 Lamecksikweva -a io.iNv"og_uu o-iorgi-vi'inry..ir, wr,ioCounty Assembly of Nyamira aNo ruir,..iay whip county Assembly of Nyamira ANDI Others. Their case was struck out.

A. ILLEGAL ACTS DONE BY MR. ENOCK OKERO

County Assembry Extemal communication is done by the secretary of the board who is the

..#:Xl":r5orr 
yan, However, H"" E ; ;;; okerl iflega I ly rn 

"i. 
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l ' on 28th october, 2024onthe Nation Newspaper Enock okero did a pubrication in theNewspaper cancelling the advertisement for filling the vacancy of the speaker that hadbeen advertised on 25th October, 2024.
2' Gazetle Notice No. r422g - GazettemeTt of Bunge Mashinani effective from 3rstOctober,2024.

Gazefte Notice No. 14230 - Appointment of silvanus Ndemo Nyamora as the ActingClerk of the Nyamira County Assembly
Gazeae Nodce No. 14273 -'Garettemtt of the Board Members who had beenremoved previously by their coalitions.
Letter Ref: .AN/.ASB/ 2024/OC.(l) dated 25th october, 2024, suspending thecurrenr Aaing Clerk _ Mr. Duke Onyari.
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Member
Remarks

Enock Okero
(l)Im cea h C
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Remo de b the sAs em on 2 I 202Edirh N boke omari Removed the Assembl no 2 I I 02 42Duke On an
Secreta na d o da e

Chai erson
Thaddeus N abaro
oJ s ah Ma era

Member

Miinda Riechi
Vice Chair
Member

Duke On an
Secreta and Clerk
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6. Refusal to release the Govemment vehicle despite having been asked to do so via
several Letters.

7. Illegal usage of the County Assembly Letter Heads while drafting letters to various
institutions for instance:

a) Banks

b) Govemment printers

c) Controller of Budget

d) Media Houses

8. Invading the County Assembly with armed goons.

9. The Impeached Speaker issuing Gazette Norice No. 15844 of 28'h November 2024
purporting to adjoum the County Assembly Sine Die thus closing the County Assembly
indefinitely.

10. Illegal Passage and/or approval ofthe Supplementary Burget to cause the Publication
of the Nyamira Counry Supplementry Act (Amendment),2024 through the illegal
Bunge Mashinani initiative.

I l. Publication of Kenya GazetteNotice No. 1965 dated 30'h January, 2025by H. E Amos
Kimwomi Nyaribo, Governor Nyamira County without the Approval of the County
Assembly of Nyamira.

12. Conniving and scheming to defoaud the County Assembly of Nyamira Public Funds

by frequently changing and/ or altering the known county assembly signatories Ceatral
Bank of Kenya signatories to the Central Bank of Kenya to strangers.

N/B The above communications were made by the former speaker after being
impeached.

B. EFFECTS OF THE ILLEGAL ACTIONS OF THE IMPEACIIED SPEAKER
l. Non funding/delay in funding Assembly requisition. The confusion created by the

Impeached Speaker has led to delay in funding County Assembly requests.

2. Poor Relations with the County Budget Offrcer (COB Nyamira). Because of the
confusion, Nyamira has not been working professionally, in most cases he is evading the
Assembly officers without giving concrete reasons.

3. The Impeached Speaker issuing Gazette Notice No. 15844 of 28th November 2024
purporting to adjoum the County Assembly Sine Die thus closing the Counry Assembly
indefinitely causing confusion and illegal invasion of County Assembly premises by a
contingent of heavily armed police offices, inflicting fear despondence and anxiety,
ignoring and disregarding existing and valid court orders, disrupting county assembly
sessions without any justifi cation whatsoever.

4. The Hon. Enock Okero has caused sabotage in the Kenya Gazette having compromised -
through his illegal gazette Notices, the Govemment Printer purporting to serve them with
unknown court orders stopping, barring, excluding and / or restricting the Counry
Assembly from GAZETTING official publications in the Kenya Gazette/Govemment.

5. Through the illegal Gazette Notices (gazeting Silvanus Nyamora as Clerk County
Assembly) Hon. Enock Okero has sabotaged the official County Assembly of Nyamira
Website by deliberately changing the codes and/ or password and diverting all official
mails and correspondents to suit his ill motives on collapsing the Assembly operations and
activities.

6. The Hon. Enock Okero has caused the filing of numerous court cases against the County
Assembly on the same subject matter, with similar parties and facts thus being on

3o.e



expeditious forum seeking, an out right abuse ofcourt process contrary to the doctrine of
res sub judice .

7. Illegally Causing the wirhholding of funds by the Counry Executive Committee Member
Finance - funds for Counry Assembly meant for Recurrent, Office Operations and Medical
Insurance Cover.

8. Violation of the Constitution, contravening the law andlor irregularly signing - on behalf
of the Assembly, the Supplementally Budget without the considiration ana ipprovalby
the County Assembly of Nyamira.

9. Violation of the Constitution, contravening the law and,/or irregularly signing - on behalf
of the Assembly the Supplementaliy Budget without the consideration and alproval by the
Counry Assembly of Nyamira.

10. Continued withholding, utilizing and operating of the Counry Assembly Motor Vehicle
Reg. No. 46CG 066,4. long after being impeached from offrce.

11' Operating the purported County Assembly Sittings atMangaWard away from the known
and Gazefted Nyamira County Assembly premises in Nyamira Municipaliry
Headquarters.

Your prompt response wiil be highly appreciated
Yours Faithfully

#
DUKE S. OI{YARI
THE CLERK
COLTNTY ASSEMBLY OF I.IYAMIRA

3-o+


