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1. INTRODUCTION

The Office of the Controller of Budget (OCOB) is established under Article 228
of the Constitution to oversee the implementation of the budgets of the National
and County Governments by authorising withdrawals from public funds as
established under Articles 204, 206 and 207 of the Constitution of Kenya. Article
228 (5) of the Constitution requires the Controller of Budget (CoB) not to approve
any withdrawals from public funds unless satisfied that such withdrawals are
authorised by law. The CoB is further guided by public finance principles
articulated under Article 201 of the Constitution, which requires public funds to
be used prudently and responsibly.

1.1 Functions and Role of the Controller of Budget

a.

Oversight Role: The CoB oversees the implementation of national and
county governments' budgets per Article 228 (4) of the Constitution. This
role involves monitoring the use of public funds and reporting to Parliament
on the utilisation.

Controlling Role: The COB authorises withdrawals from public funds,
namely, the Consolidated Fund (Article 206(4)), County Revenue Fund
(Article 207(2)(3)), and Equalization Fund (Article 204(9)). In authorising
withdrawals, the CoB must be satisfied that the withdrawal is in accordance
with the law and permitted as stipulated under Article 228(5) of the
Constitution.

Reporting Role: By preparing statutory reports (quarterly, annual and
special reports) to the Executive and Legislature on Budget implementation
of National and County governments (Article 228(6) and sections 9 & 10 of
the CoB Act. Through these reports, the Controller of Budget ensures
continuous monitoring of the usage of public funds.

Adyvisory Role: Providing advice to parliament and County Governments
on financial matters, including where the Cabinet Secretary responsible for
the National Treasury exercises his mandate to stop the transfer of funds to
a state organ or public entity.

Investigation Role: Conducting investigation through the Controller of
Budget’s initiative or following a complaint made by a member of the public
on budget implementation matters under Article 252(1)(a) of the
Constitution.
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Dispute Resolution Role: Undertaking alternative dispute resolution,
namely reconciliation, mediation, and negotiation, to resolve conflicts and
issues relating to budget implementation between the national and county
governments or between county governments.

Public Sensitization Role: disseminating information to the public on
budget implementation at both levels of Government (Section 39(9) of the
Public Finance Management Act, 2012, hereinafter referred to as the PFM
Act”). This is in line with Article 35 of the Constitution, which provides for
the right to access information the state holds. This ensures the public is well
informed on budget implementation and can actively and effectively
participate in the budget process.

Monitoring Role: Undertaking monitoring, evaluating, reporting and
making recommendations to the National and County Governments on
measures to improve budget implementation.

Enforcement of Budget Ceilings: Enforcing budgetary ceilings as set by
legislation and other institutions mandated to set any such limit as mandated
under Section 5(d) of the Controller of Budget Act, 2016

This report is prepared in response to a letter Ref: SEN/DGAC/DEVIR/2025/059
dated 2™ April 2025 from the Office of the Clerk of the Senate, communicating
the concern of the Standing Committee on Devolution and Intergovernmental
Relations on the reported long-standing dispute in the County Assembly of
Nyamira that has allegedly split the Assembly into two factions. The Committee
resolved to intervene in the matter and has consequently invited the Controller of
Budget to a meeting on Tuesday, 8" April 2025, to inform the Committee on the
following:

s

1.

.

v.
V.

Whether the Controller of Budget has continued issuing payments to the
County Assembly of Nyamira despite the duplication of various offices in
the County Assembly; ;

How the County budget was passed in light of the two factions in
operation;

Which of the two factions was the Office of the Controller of Budget in
consultation with;

Any steps taken to ensure the matter is resolved; and

Any other information that is necessary to aid the Committee in 1its
investigations into the matter.
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2 NYAMIRA COUNTY BUDGET FOR FY 2024/25
2.1 The Original Nyamira County Budget, FY 2024/25
The Nyamira County original FY 2024/25 budget totals Kshs.7.54 billion. This
budget comprises Kshs.2.28 billion (30 percent) allocated for development
programs and Kshs.5.26 billion (70 percent) for recurrent programs. A summary
of the Nyamira County original budget for FY 2024/25 is presented in Table 1.

Table 1: Summary of Nyamira County Original Estimates

(:?ounty Department

Original Gross Approved Estimates (Kshs.)

Promoting Prudent Utilization of Public Funds

B Percentage
! Recurrent Development | Total of Total
Nyamira County Assembly 709,762,663 186,000,000 895,762,663 11.9
County Executive 497,833,891 497,833,891 6.6
Finance,  ICT  &Economic | 16999 065 | 135,853,006 | 252,645,271 34
Planning
sgriclture;  Livestack: #nd || eccngans [ 1pudsnom 237,040,404 3.1
Fisheries
Eavironment, Energy, Natural | |\ o 200 100 | 214,960,133 275,739,581 3.7
Resources and Mining
Bducation & Vocational | 407 947 178 | 49,400,000 | 542,347,178 7
Training
Health Services 697,426,355 450,500,000 | 1,147,926,355 15.2
Lands, Housing, Physical
Planning and Urban 80,745,805 134,000,000 214,745,805 2.8
Development
Water, Irrigation and Sanitation 48,297,623 45,000,000 93,297,623 1.2
Roads, Transport & Public | | g cr1 356 | 487226439 | 605.847.795 8.0
Works
Trade, Tourism,
Industrialization &Co- 71,908,147 15,800,000 87,708,147 1.2
operatives Development
Sports, Gender, Cultures & | oo (s oo | 20,500,000 79,175,667 1.0
Social Services
County Public Service Board 61,123,925 61,123,925 0.8
Public Service Management 448,310,145 45,500,000 493,810,145 6.5
Nyamira Municipality Board 91,876,030 80,817,128 172,693,158 2.3
County Attorney 25,148,539 4,987,040 30,135,579 0.4
Economic Planning, Resource nn - 5 5
Mobilization & ICT 217,889,016 33,546,994 251,436,010 33
Livestock & Fisheries Services 100,644,517 11,000,000 111,644,517 IS
Primary Healthcare 1,224,548,663 34,600,000 | 1,259,148,663 16.7
Keroka Municipality Board 15,612,809 163,123,322 178,736,131 2.4
Nyamira Revenue Board 7,722,500 | - 7,722,500 0.1
Nyamira Disability Board 6,222,500 | - 6,222,500 0.1
Nyamlra_ Investment 9,722,500 | - 9,722,500 0.1
Cooperation o
Nyamira Water & Sanitation 30,000,000 | - 30,000,000 0.4
Company
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Original Gross Approved Estimates (Kshs.)

County Department

Recurrent

Development | Total

Percentage
of Total

Total

5,259,217,875

2,283,248,133

7,542,466,008

100.0

Source: Nyamira County Original Budget

The Vellum was signed by H.E. Governor Amos Kimwomi Nyaribo, the Clerk
of the County Assembly Mr.Duke Onyari, and the Speaker of the County
Assembly Hon. Enock Okero on 2™ July 2024 (see Annex I). - g"f“‘“ b M’%% ’

w - g :

The County Executive Committee Member (CECM) of Finance Dr. Geoffrey
Morara Nyakoe signed the forwarding letter, on 2" August 2024 (see Annex II).
The County Appropriation Act was assented to on 26™ July 2024 and printed on

29" July 2024.

2.2 Nyamira County First Supplementary Budget for FY 2024/25

The County passed the First Supplementary Budget on 26" November 2024,
which was gazetted on 27 November 2024. The Supplementary Budget amounts
to Kshs.8.10 billion and comprises of Kshs.5.23 billion (65%) for recurrent
expenditure and Kshs.2.87 (35%)billion for development expenditure as shown

in Table 2.

Table 2: Summary of Nyamira County First Supplementary Budget ( Kshs.)

County Department Approved Supplementary Budget Estimates (I(shs.)

Recurrent Development Total i‘crccnmg
Nyamira County Assembly 699,762,663 98,000,000 797,762,663 9.85%
County Excculive 497,833,891 | - 497,833,891 6.14%
Finance, ICT &licunon{ic Pl:mning 116,792,265 425,551,340 542,343,605 0.69%
Agriculture, Livestock and Fisheries 06,606,333 195,434,071 262,040,404 3.23%
;\;Ani:irl"ogl,uncnl, Energy, Natural Resources and 60,779,448 389,457,757 450,237,205 5.56%
Education & Vocational Training 438,966,219 24,200,000 463,166,219 5.72%
Health Services 687,426,355 447,500,000 1,134,926,355 14.01%
[[)‘;‘\I,léjlso,l:n[i:ﬁillg’ Physical Planning and Urban 80,745,805 346,205,536 426,951 341 5.97%
Water, Irrigation and Sanitation 48,297,623 31,200,000 79,497,623 0.98%
Roads, Transport & Public Works 118,621,356 472,026,002 590,647,958 7.29%
[r)ILa\dC(iO‘I“(:‘L:leI:I“ Industrialization &Co-operatives 65.908,147 200,472,054 266,380,201 329%
Sparts, Gender, Cultures & Social Services 67,675,667 12,500,000 80,175,667 0.99%
County Public Service Board 61,123,925 | - 61,123,925 0.75%
Public Service Management 473,310,145 42,500,000 515,810,145 6.37%
Nyamira Municipality Board 91,876,030 90,025,768 181,901,798 2.24%
County Attorney 25,148,539 4,987,040 30,135,579 0.37%

Promoting Prudent Utilization of Public Funds
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County Department

Approved Supplementary Budget Estimates (Kshs.)

Recurrent Development Total (I:crccnlng
l[CEcipnomic Planning, Resource Mobilization & 230,389,016 31,546,994 261,936,010 323%
Livestock & Fisheries Services 100,644,517 11,000,000 111,644,517 1.38%
Primary Healthcare 1,226,102,127 35,000,000 1,261,102,127 15.56%
Keroka Municipality Board 17,112,809 13,000,000 30,112,809 0.37%
Nyamira Revenue Board 7,722,500 | - 7,722,500 0.10%
Nyamira Disability Board 6,222,500 | - 6,222,500 0.08%
Nyamira Investment Cooperation 8,222,500 | - 8,222,500 0.10%
Nyamira Water & Sanitation Company 35,000,000 | - 35,000,000 0.43%
Total 5,232,290,380 | 2,870,607,162 8,102,897,542 | 100.00%

Source: Nyamira County First Supplementary Budget

The CECM for Finance, Dr.Geoffrey Morara Nyakoe, submitted this
Supplementary Budget on 28th November 2024. The Vellum was signed by H.E.
Governor Amos Kimwomi Nyaribo, the Speaker of the County Assembly
Hon.Enock Okero and the Acting Clerk Mr.Sylvanus Ndemo Nyamora on 26th
November 2024. Refer to Annex III. The Nyamira County Supplementary

Appropriation Act, 2025 was assented to on 26th November 2024, and printed on
27th November 2024. Refer to Annex IV. — [lhue datee vt “'ﬂw MM

2.3 Changes after passage of the Supplementary Budget

The budget estimates were increased by 7.4 percent from Kshs.7.54 billion in the
Original Approved budget to Kshs.8.10 billion in the First Supplementary Budget
for FY 2024/25. The increase is attributable to the inclusion of unspent balances
of conditional grants from the previous year, amounting to Kshs. 399.97 million,
and own source revenue, which was revised upwards by Kshs.50 million. Table
3 summarizes the changes in the budget for F'Y 2024/25 and shows the percentage
changes compared to the original budget.

Table 3 Changes in the Budget ( Amounts m Million)

 Approved Supplementary
-Budget. Estimates Bl
o, (Kshs Mllhon) % Change

o] ST e ‘ ‘ from the
2 | Recurren | De . Recurre Develop ¢TI
| S .rfnen,'t‘ f ool T chanid ETotal ‘Original
byamied:  County | gpgmg 186.00 | 89576 | 699.76 |  98.00 797.76 -10.9%
Assembly
County Executive 497.83 - 497.83 497.83 - 497.83 0.0%
Finance, ICT
&Economic 116.79 135.85 252.65 116.79 425.55 542.34 114.7%
Planning
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Original Gross Approved
Estimates (Kshs.Million)

Approved Supplementary
Budget Estimates

County (Kshs.Million) % Change
Reprctonent Recurren | Develop Recurre | Develop fro.m.the
Total Total Original
t ment nt ment
Agriculture,
Livestock and 66.61 170.43 237.04 66.61 195.43 262.04 10.5%
Fisheries
Environment,
Energy,  Natural 60.78 214.96 | 27574 60.78 |  389.46 450.24 63.3%
Resources and
Mining
Education &
Vocational 492.95 49.40 542.35 438.97 24.20 463.17 -14.6%
Training
Health Services 697.43 450.50 | 1,147.93 687.43 447.50 1,134.93 -1.1%
LLands, Housing,
Yyvey P )‘ i
Physical Fisnmiog 80.75 134.00 | 214.75 80.75 | 346.21 426.95 98.8%
and Urban
Development
Welay  AmigRkon 48.30 4500 | 9330 | 4830 | 31.20 79.50 -14.8%
and Sanitation
Roads, Transport & | 18 65 | 48723 | 60585 | 118.62| 47203 | 59065 2.5%
Public Works
Trade, Tourism,
SRR 71.91 1580 |  87.71 6591 | 20047 266.38 203.7%
&Co-operatives
Development
Sports, Gender,
Cultures & Social 58.68 20.50 79.18 67.68 12.50 80.18 1.3%
Services
Counly = Fuhliz 61.12 Sl eni2|  ela2 ‘ 61.12 0.0%
Service Board
S
FUGUR RER 448.31 4550 | 493.81 | 47331 42.50 515.81 4.5%
Management
Biyamif. 91.88 80.82 | 172.69 91.88 90.03 181.90 5.3%
Municipality Board
County Attorney 25.15 4.99 30.14 25.15 4.99 30.14 0.0%
Economic
Planning, Resource 217.89 33.55 251.44 230.39 31.55 261.94 4.2%
Mobilization & ICT
Livestock &1 155 64 11.00| 111.64 | 10064 | 11.00 111.64 0.0%
Fisheries Services
Primary Healthcare 1,224.55 34.60 | 1,259.15 | 1,226.10 35.00 1,261.10 0.2%
Kergel 15.61 163.12 | 178.74 17.11 13.00 30.11 -83.2%
Municipality Board
Nyamira Revenue 7.72 : 773 792 - 7.72 0.0%
Board
Nyamira Disability 6.22 ) 6.22 6.22 ) 622 0.0%
Board
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Orlgmal Gross Approved ~ Approyed Supplementary

Estlmates (Kshs Mllllon) _'_ Budget Estimates

% L (Kshs Mllhon) A ’% Change

.Rébf'!"fl‘@h\ Recurre ; evelo] z goml;I::
| Sk R ment { '"nt’ { A 'pl_g

Nyamu'a
Investment 9.72 - 9.72 8.22 - 8.22 -15.4%
Cooperation
Nyamira Water &
Sanitation 30.00 - 30.00 35.00 - 35.00 16.7%
Company
Total 5,259.22 | 2,283.25 | 7,542.47 | 5,232.29 | 2,870.61 8,102.90 74%

Source: Nyamira County Treasury

3 EXCHEQUER ISSUES TO THE COUNTY GOVERNMENT OF
NYAMIRA

3.1 Summary of Exchequer Issues to the County Government of Nyamira

as of 31° March 2025

As of 31 March 2025, total exchequer issues amounted to Kshs.3.53 billion,

which represents 44 percent of the approved budget. Exchequer issues comprised

Kshs.2.92 billion for recurrent expenditure and Kshs.615.89 million towards

payment of development expenditure activities, as shown in Table 2 below.

Table 2: Exchequer Issues to Nyamira County Government as of 315 March 2025
(Amounts in Kshs.Million)

Exchequer Exchequer % of
Recurren Total :
Developmen Issues- Issues- Total Excheque
County t Budget Budget
: t Budget ; Recurrent | Developmen | Excheque | rlIssues to
Department Allocatio 2 Allocatio p
Allocation Expenditur t r Issues Budget
n n . "
¢ Expenditure Allocation
Nyamira
County 699.76 98 797.76 263.87 30.62 294.49 37
Assembly
£y 497.83 S| a9783 166.44 | 16644 33
Executive
Finance, ICT
&Economic 116.79 425.55 542.34 104.7 192.46 297.15 55
Planning
Agriculture,
Livestock and 606.61 195.43 262.04 55.22 25 80.22 31
Fisheries
environment,
E“ergy 3 Ninbins] 60.78 389.46 450.24 60.17 225 82.67 18
esources and
Mining
Education &
Vocational 438.97 242 463.17 256.98 - 256.98 55
Training
el 687.43 447.5 | 1,134.93 571.99 -l 5799 50
Services
Lands,
Housing, 80.75 346.21 426.95 63.39 - 63.39 15
Physical
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L —— Total Exchequer Exchequer % of
Developmen Issues- Issues- Total Excheque
County t Budget Birdest Budget R t Devel Exch 1 '
Department Allocatio £Rn e Allocatio ecurrtzn esipaen BEMGUE IO
n Allocation 5 Expenditur .3 r Issues Budget
e Expenditure Allocation
Planning and
Urban
Development
Water,
Irrigation and 48.3 312 79.5 33.74 - 33.74 42
Sanitation
Roads,
Transport & 118.62 472.03 590.65 65.92 291.18 357.09 60
Public Works
Trade,
Tourism,
Industeilizailo 65.91 20047 | 266.38 37.16 54.13 91.29 34
n &Co-
operatives
Development
Sports, Gender,
Cultures & 67.68 12.5 80.18 39.69 - 39.69 49
Social Services
Cotmty ublle 61.12 1 e 33.93 : 33.93 56
Service Board
il 473.31 425| 51581 311.27 - 311.27 60
Management
Nyamira
Municipality 91.88 90.03 181.9 41.36 - 41.36 23
Board
County 25.15 4.99 30.14 127 E 12.7 0
Allorney
Economic
Planning,
Resource 230.39 31.55 261.94 91.54 - 91.54 35
Mobilization &
ICT
Livestock &
Fisheries 100.64 11 111.64 57 - 57 51
Services
Primdsy. 1,226.10 35| 1,261.10 633.78 . 633.78 50
Healthcare
Retpic 17.11 13 30.11 - . : 0
Municipality
Nyamira
Wevahus Hoard 7.92 - 7.72 7.04 - 7.04 91
Nyamira
Disability 6.22 - 6.22 . - - 0
Board
Nyamira
[nvestment 8.22 - 8.22 2.9 - 29 35
Cooperation
Nyamira Water
& Sanitation 35 - 35 4.47 - 4.47 13
Company
Total 5,232.29 2,870.61 8,102.90 2,915.26 615.89 3,531.13 44
10
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3.2 Exchequer Issues to the County Assembly of Nyamira

The approved budget for the County Assembly of Nyamira amounts to
Kshs.797.76 million, comprising Kshs.699.76 million for recurrent expenditures
and Kshs.98 million for development expenditures.

Exchequer issues to the County Assembly as of 31 March 2025 amount to
Kshs.294.49 million, which translates to 37 per cent of the approved budget for
the County Assembly. Exchequer releases comprise Kshs.263.87 million for
recurrent expenditures and Kshs.30.62 million for development expenditures, as
summarized in Table 4.

Table 4: Exchequer Releases to the County Assembly of Nyamira as of 315 March 2025

{Sﬂ{; 3 ST | Requisition Reference Amount Purpose Of The
Jorad equested; .(F orm'A) Number Requested Request
1 | Thursday, August 22, 2024 NYM/CA/REC/VOL.7(1) 33,141,038.00 | Salaries
Thursday, September 12, Development
2 | 2024 NYM/CA/DEV/VOL.7(1) 28,000,000.00 | Pending Bills

Tuesday, September 24, 2024

Development

3 NYM/CA/DEV/VOL.7(2) 2,615,445.00 | Expenditure
p . O&M Expenses —
g | ey, Sepamberd, 2028 | b RECIVOL5) 19,717,798.00 | Suppliers
5 | Friday, September 27, 2024 NYM/CA/REC/VOL.7(4) 33,251,050.00 | Salaries
6 | Thursday, October 24, 2024 NYM/CA/REC/VOL.7(5) 33,200,000.00 | Salaries
. O&M Expenses —
Manday, November'4, 2024 | JvMICA/REC/VOL. (6} 9,718,000.00 | Suppliers

Monday, November 4, 2024

NYM/CA/REC/VOL.7(7)

10,000,000.00

Medical Insurance

Sunday, November 10, 2024

NYM/CA/REC/VOL.7(3)

O&M Expenses —

9 10,000,000.00 | Suppliers
10 | Tuesday, November 26, 2024 | NYM/CA/REC/VOL.7(8) 33,150,000.00 | Salaries
11 | Tuesday, January 7, 2025 NYM/CA/REC/VOL.7 (9) 33,205,300.00 | Salaries
12 | Wednesday, January 22, 2025 | NYM/CA/REC/VOL.7(13) 32,690,000.00 | Salaries
13 | Monday, February 10, 2025 NYM/CA/REC/VOL.7(14) 15,800,000.00 | O&M Expenses

Total Requested and Approved Amount

294,488,631.00

4 LEADERSHIP DISPUTES IN THE COUNTY ASSEMBLY OF
NYAMIRA

Initial Leadership Disputes.

1. On 8" October 2024, Hon.Enock Okero was suspended as Speaker of the
County Assembly. He later filed a court case challenging his suspension.

2. On 16" October 2024, the County Assembly proceeded with an
impeachment vote, removing Hon. Okero from office.

3. Gazette Notice No. 14050 (24" October 2024) confirmed the impeachment
of Hon. Okero, while Gazette Notice No. 13376 (9" October 2024)

14
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indicated the appointment of new County Assembly Service Board
(CASB) members.

Emergence of Conflicting Leadership Claims:

4. Hon. Okero challenged his removal, asserting that court orders had barred
any interference with his role as per the court order issued on 1 1" October
2024 in HCCHRPET/E008/2024.

5. The Assembly, through its Acting Clerk, issued Gazette Notice No. 14230
dated 26™ October 2024, appointing Mr.Sylvanus Ndemo Nyamora as
Acting Clerk.

6. Meanwhile, Mr. Duke Onyari, who was removed from office, maintained
that he was the legitimate Clerk.

Legal Challenges and Pending Court Cases:

7. Several court cases have since been filed regarding the legitimacy of
appointments and leadership disputes, namely:

a. HCIR/E007/2024 — County Assembly of Nyamira vs. Enock Okero
(Judicial Review on the impeachment and gazettements).

b. HCCHRPET/E008/2024 — Enock Okero vs. Nyamira County
Assembly & Others (Challenge against impeachment).

c. HCCC/E050/2025 (Milimani High Court) — County Assembly of
Nyamira vs. Central Bank of Kenya (Financial dispute regarding
access to funds). Refer to Annex V.

5 STEPS TAKEN TO ENSURE THE MATTER IS RESOLVED

This office sought clarification on the legitimate holders of the office of the
Speaker and Clerk due to the ongoing disputes through various letters dated:
a. A letter dated 10" December 2024 to the Ag.Clerk Duke Onyari requesting
him to:
i. Clarify leadership structure
ii. Immediate compliance with court orders
iii. Confirm the validity of the appointments of the board
members

12
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b.

A letter dated 24™ March 2025 addressed CECM-Finance seeking for
clarification of who is the legitimate speaker and clerk of the County
Assembly. Refer to Annex VI.

A letter dated 2" April 2025 to M.N Advocates updated Mr.Ndubi on who
is responsible for overseeing the county's financial matters, including
identifying the legitimate accounting officer.

There are no court orders prohibiting the Controller of Budget from disbursing
funds, and therefore, requisitions for withdrawal of funds from the County
Revenue Fund continue to be considered in line with the law and set out
Exchequer Guidelines.

The Controller of Budget relies on the following legal provisions in addressing
the financial matters of Nyamira County:

a.

Section 103 of the Public Finance Management Act, 2012 establishes the
County Treasury for each County Government while Section 104(1) of the
Public Finance Management Act, 2012 indicates that the County Treasury
shall monitor, evaluate and oversee the management of public finances and
economic affairs of the county government. County Government in this
instance denotes the County Executive and the County Assembly as stated
in Article 176(1) of the Constitution.

Section 109(6) of the Public Finance Management Act, 2012, states that
the County Treasury shall obtain the written approval of the Controller of
Budget before withdrawing money from the County Revenue Fund. This
means that the Controller of Budget can only receive requisitions from the
County Treasury. The County Treasury consolidates requests for funding
from all departments, including the County Assembly, and forwards the
requisition to the Controller of Budget. Consequently, the onus is on the
County Executive Committee Finance to clarify the Accounting Officer
from whom the request for funding was received.

It is, therefore, the responsibility of CECM-Finance to provide
clarifications on financial matters, including the identification of the
legitimate accounting officer of the County Government.

6 CONCLUSION
This matter remains highly contentious, with multiple pending court cases
affecting the governance and financial operations of the Nyamira County

13
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Assembly. Given the legal complexities, this Office maintains that clarification
of the legitimate Accounting Officer is the responsibility of the County Treasury.

{0/
/ jlize 3,

(2
A ,{ )

FCPA Dr Margaret Nyakang’o CBS
CONTROLLER OF BUDGET
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Annexes
Annex I: Vellum of the Original Nyamira County Budget for FY

2024/25
% gl REPUBLIC OF KENYA
R COUNTY GOVERNMENT OF NYAMIRA M
e THE COUNTY ASSEMBLY

OFFICE OF THE SPEAKER

P.O Hay 59010500, Nyamira Woelsite: wuomyamiraassenbly.goke E-mail: info@nyamiraassembly.goke

When replying please quote our refereince

2nd July, 2024
Our Ref: CAN/SPK/GVNR02Y/JULY - 1 . S—
e { GOVEINO:
N COUNTY

H.E HON. AMOS KIMWOMI NYARIBO, ;
THE GOVERNOR, p 9 .J.UP 2024
COUNTY GOVERNMENT OF NYAMIRA. T ek

Your Excellency,

THE NYAMIRA COUNTY APPROPRIATION BILL, 2024

Pursuant to Section 24 of the County Governments Act (2012).

The County Assembly, in its Sitting of Tuesday, 20 July, 2024, considered and
passed the above captioned Bill with amendments.

Pursuant to Section 24 of the County Governments Act (2012), we hereby forward
the Vellum Copy of the Nyamira County Appropriation Bill, 2024 together with
the Schedule of amendments for your Assent.

Thank you.

Ehocir
HON. ENOCK OKERO
SPEAKER

COUNTY ASSEMBLY OF NYAMIRA.

82 JUL 20%
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// No.2

THE REPUBLIC OF KENYA
THE COUNTY GOVERNMENT OF NYAMIRA

FIS EXCELLENCY THE GOVIERNOR
FHON. AMOS IKIMWOMI NYARIBO,

| axsent

An ACT of the County Assembly of Nyamira 1o autharize the tssuc ol a sum of money our
of the County Revenue Fund and its application wowards the services of the year ending 30

June 2025 and to approprate that swin {or public services and purposes.

Governor

" - f-”
e I i B
Daite :‘r}ﬁ/ i

The Nyamura County Appropriation Bill, (No.2), 2024

Promoting Prudent Utilization of Public Funds
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THE NYAMIRA COUNTY APPROPRIATION BILL (No.2), 2024

Feernly that this prnted impression is a teue copy of the Bill passed by the County Assembly,
on the 2% July, 2024 with amendments. The Schedule of amendments is hereto atached.

Gl S

) ./_/!//';'/ZUZJ

Clerk of the County Assembly.

Presented for assent in accordance with the provisions of the Constitution of Kenya and the

wo )
County Governments Act, 2012 on the 2. N UL'(I A23 ... at the hour

02 JuL 2024

Eraw

Speaker of the County Assembly.

The Nyamira County Appropriation Bill, (No.2), 2024

Promoting Prudent Utilization of Public Funds

L/



Annex II: Forwarding letter to the Controller of Budget of the Nyamir:
County Budget for FY 2024/25

REPUBLIC OF KENYA N

PTTRTTIIYIT AN

COUNTY GOVERNMENT OF NYAMIRA NN
DEPARTMENT OF FINANCE, ICT AND ECONOMIC PLANNING o

e Ref SUN/FAT/BUDGET! VUL IS (005) Daic: 27 Aupust 2074

e seiin

Controller of Busiget

BIMA Honse 12 floor Harambee Avenue
PO BON IZ616-00100

Nuiroby

Dear MMadm

KL:  NYAMIRA COUNTY PROGRAMME BASED BUDGE T 2024/2025:

The ab oo, subject refers

Fanoning the approval of the Nyanana County Progremme Based Budget estumates 1or the
fnancia year 20282025 we hereby sutiin the seid docament for your further necessary action

]y
E’l::

DUKE ONYARI
AG.CLERK, COUNTY ASSEMBLY

DR.GOEFFREY MORARA NYAK O,
CEC,FINANCE [CTAND PLANMING

Cepy to: HLETHE GOVERNOR,

NYAMIRA COUNTY
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Annex III: Vellum of the Supplementary Nyamira County Budget for
FY 2024/25

-\

~

REPUBLIC OF KKENYA

COUNTY COVERMNMENT OF NYAMIRA

HIS EXCELLENCY THE GOVERNOR
AMOS KIMXVOMI NYARIBO
l agsent to
The ACT of the County Assembly of Nyamira to authorize the issue of & sum of money
out of the County Revenue Fund and its application towards the services of the year
ending on the 30* June 2025 and 1o appropriate that sum for public services and

purposes.

.\Lw_/
2 Ty o,
~ x_,___/__z»___‘ //
—
GOVERNOR.
L~

V7
/November/ 2024,

Thar Kpuniies Co us by Supgde neatssy APt dU e bl 1020
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THE NYAMIRA SOUNTY SUPPLEMEN: ARY APPROVIMATION Bill, 2024,

| cernify that thic prinied unpression b o trun copy of the Bill passed by the County

Anemibly or 26" November 2024

q;r%ﬁ—:b:_ ‘2 é_/Nnvernb(-r/2024

: ‘) Clerk of the County Assembly.

i S e -~ b o N
Prosented for assent in accordande with the previsions of the Constitution of Kenya and

T 5 ; S Tk
the County Governmenls Act, 2012 on the 26" NovbrgeR, 20217 ot the nour

of. . g_CS‘om}_;

e 3
‘\{’;
2)

A
]
S g
Ed1s
Speaker of the County Assembly g

Fre iy 2 mries Eag sl Sepai om0 Apprepranten Wil 32T

Promoting Prudent Utilization of Public Funds
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Annex IV: Forwarding Letter to the Controller of Budget of the
Nyamira County Supplementary Budget for FY 2024/25
vé\g—(\ e [ O~

/.- B A ,'L P B :
-~ (é\s*—’a;“ w7 I "’> Uﬁy’

g o’ ';grs}b @\g\@ '

(5% REPUBLI b —‘-C %
L ‘*t, ; /?“’}r J,' g)ﬁ. el
Y KENYA “ (\ ,<9 tOAREN

COUNTY GOVERNMEN | mfm,\\u[l,\

DEPARTAENT OF FINANCE, ICT & ECONO, wg HM.\ \{\)ﬁ 43

MGtk O 2TITI AN A2) ‘5\ \./\ \, BOm 434 462
We b M e Ny amb b g bt \ AAALAIA, K0 YA | anl
FECCTF 3 X T ‘ ]
Weher 2 p\Grg piedie Guold s colevegm i3
i

25 Nowember,2024

'fuﬂ'!(A
N

KEF: NCG/F&P/COB/VOLI/(S3)

The Coutroller of Budget i

Oice of the Controller of Budgey | REC I IVINT
hma House 12 Noor

.0, Box 35616-00100 Pl s L ST L
NAIROB] - AL LA e NAIROTT

RE: SUEMISSTON OF FIRST. SUPPLINENTARY BUDGET 202472025 DOCUMENTS
Enclosed herein find the stated documents

Nyawira County Supplenweniary Appwprl.umn Act

The General Warrant

. Vellum

. Hansard Keport

First Supplementany Budget Program Rased Budget 2024/2025
. Hyperion JIFMIS report

Cash Flow projections

NSO W -

Thank you.

P
Dr. Geollrey Morara Nyakow
County Exccutive Committee Member - Finance., [C1 and Economic Manning
County Government of Nyamira
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REPUBLIC OF KENYA
COUNTY GOVERNMENT OF NYAMI

' P.0. BOX 434 -40500

NYAMIRA, KENYA
& (}5}3

Mobile:0738727272/0735232323
Website: http//www.Nyamira.go.ke c?
Email: info@nyamira.go ke \/

When replying please quote our reference

REF: NCG/F&P/COB/VOL.III/(001) 0 7 25 y; 3¢ April, 2025
The Controller of Budget / \(;)

Office of the Controller of Budget ‘\

Bima House 12' floor : gf

P.0. Box 35616-00100 éb
NAIROBI /

RE: LEADERSHIP DISPUTES AND OPERATIONS OF THE COUNTY ASSEMBL
OF NYAMIRA

Reference is made to your letter Ref: COB/NYA/002/3/1 (25) and dated 24™ March, 2025 on the
above subject.

Upon perusal of the Orders of the Court dated 11" October, 2024 and 28 October, 2024 in
Nyamira HCCHR PET/011/2024, the Order dated 30t January, 2025 in Nyamira
HCJR/E007/2024 and the Order dated 6th February, 2025 in Nyamira HCCHR PET/E001/2025,
we note that the court has been consistent that at the time of the purported impeachment of the
incumbent speaker of the County Assembly of Nyamira, there were conservatory orders in place
restraining anyone from interfering with the incumbent speaker’s discharge of his duties. This 1s
further buttressed by the Order dated 6" February, 2025 whereby injunctive Orders were issued
restraining the allegedly new speaker elect from purporting to act and or discharge duties as a
speaker of the County Assembly of Nyamira.

Though there are no express Orders directing the incumbent speaker to assume the office of
speaker, the above Orders are by implication recognizing the incumbent speaker as having not
ceased to hold office. The Court in the Ruling dated 4t November, 2024 in Nyamira HCCHR
PET No: E008 of 2024 at paragraph 34 stated as follow;

"I find that the act of removing the Petitioner/dpplicant from office as Speaker of the
County Assembly whether through suspension or impeachment, with the full knowledge of
the existence of the conservatory orders, amounted to interference with the discharge of
his duties as the speaker. I therefore find that the Respondents are guilty of blatant
disobedience of the said orders, a conduct which this Court cannot countenance.”

o
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This finding ultimately means that the incumbent speaker never ceased to hold office. The
foregoing position is further supported by the Court’s observation in the Ruling dated 30t
January, 2025 in Nyamira HCJR/E007/2024 where the Court stated as follows;

"It is not disputed that on 1] October, 2024 this court issued conservatory orders
directing the parties to maintain status quo pending the hearing and determination of an
Applicaiion filed in Nyamira Petition No. E008 0f 2024 wherein the Exparte Applicant is
also a party. To my mind, the effect of the said conservatory orders was to stop subsequent
actions against the holder of the office of the speaker of the County Assembly including
removing from office by way of impeachment.”

As regards the Clerk of the County Assembly of Nyamira, the Court in the Order dated 30
January, 2025 set aside the orders issued on 29th November, 2024 which had the effect of staying
the operation of the gazette notices numbers 14229 & 14230 dated 29" October, 2024 and 26
October, 2024 respectively, which were published on 31%* October, 2024. In the gazette notice
No. 14230, one Silvanus Ndemo Nyamora was appointed the acting Clerk of the County Assembly
of Nyamira and thus the effect of setting aside the order that had stayed the operation of the gazette
notice No.14230 imply that Silvanus Ndemo Nyamora remains as an acting Clerk of the Assembly.

Further, the Court in NYAMIRA HCCHR PET. No. E004 of 2025 gave orders to the effect that
the Ag. Clerk Mr. Silvanus Ndemo Nyamora be allowed to the interim introduce other s gnatories,
authorizer and endorser’s level to the Nyamira county Assembly Bank Accounts being Account
N0.1000239751, 1000326905 and 1000343559 to the Central Bank of Kenya and the Director
Banking services, CBK to enable payment of salaries for MCAs, members of staff, ward office
staff, KRA Tax, statutory deductions and payment of essential service providers to avert imminent
collapse and closure of the operations and affairs of the Nyamira County Assembly. This means
that the court recognizes the role the said Silvanus Ndemo Nyamora plays in the Assembly till
further orders of the court.

In summary, the sum effect of these Court orders is the recognition that Mr. Enock Okero and
Mr. Silvanus Ndemo Nvamora are the Speaker and Acting Clerk of the County Assembly of
Nyamira Respectively. e e

Hopefully you have been adequately guided.

N
Jones Moko Onwenga R

County Executive Committee Member - F inance, ICT and Economic Planning
County Government of Nyamira

CC. H.E The Governor

County Government of Nyamira




REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT NYAMIRA
CONSTITUTIONAL AND HUMAN RIGHTS DIVISION
PETITION NO. EO08 OF 2024

ENOCK OKERO OGOR |-wmememermemmmemmeememeceemeeen PETITIONER/APPLICANT
=VRS=

NYAMIRA COUNTY ASSEMBLY-cvcmmmememememememeeo 15T RESPONDENT

CLERK = NYAMIRA COUNTY ASSEMBLY w-vrmemmemeeemro . 2ND RESPONDENT

KENNEDY ATUT/------ S 3R> RESPONDENT

DUKE MASIRA----ccemeeenmeo SR 4™ RESPONDENT

GEORGE ABUGA-<eme e -5TH RESPONDENT

JULIUS NYANGENA--——--. 6™ RESPONDENT

SAMUEL OGETO--crcemeev- SP— 7T RESPONDENT

JOSIA MANGERA oo 8™ RESPONDENT

AND

NYAMIRA COUNTY ASSEMBLY

SERVICE BOARD-----crmemeee INTERESTED PARTY
RULING

Background

. The Petitioner filed a Petition dated 10t October 2024 seeking, /nter

alla, the following orders: -

a. A DECIARATION that the Respondents in purporting to

remove the petitioners from office in the manner pleaded herein
acted in contravention of Articles: I(1): 3: 10- 22r 232 272 28
FI(0); 47; 48: 50: 124: 159: 165: 178(3) and 258 of the

Constitution of Kenya, 2010: Article /4 of the International

Covenant on Civil and Political Rights and Sections: 3: 4: 6: 7
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2. Concurrently with the Petition, the Petitioner also filed an Application,
under Certificate of Urgency, seeking the following orders: -

l) Spent.

2) THAT, pending hearing and determination of the application
herein, this Honourable Court be pleased to issue interim
conservatory orders staying the effect and implementation of
the purported resolution of the I Respondent passed on 8th
October 2024 purporting to suspend the Petitioner/Applicant
from discharging his functions and duties as speaker of the Ist
Respondent;

3) THAT, Pending the hearing and determination of the
application herein, the Honourable Court be pleased to, issue
interim temporary injunctive orders restraining the Respondents
and the interested party or any other person acting on their
behalf or otherwise, from stopping, barring or otherwise
interfering with the Petitioner/Applicant discharge of his
functions and duties as speaker of the I Respondent;

4) THAT, Pending the hearing and determination of the instant
Application, the Honourable Court be pleased to issue interim
conservarory orders staying any steps, resolutions and decisions
of the Respondents and the interested party, from removing or
replacing the Petitioner/Applicant as C ounty Assembly speaker
of the I Respondent:

5) THAT, pending hearing and determination of the Petition
herein, ihis Honourable Court be pleased to issue interim
conservalory orders staying the eifect and implementation of
the purported resolution of the Ist Respondent passed on 8th
October 2024 purporting to suspend the Petitioner/Applicant

A — B e s
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from discharging his functions and duties as speaker of the Ist
Respondent;

6) THAT, Pending the hearing and determination of the Petition
herein, the Honourable Court be pleased to, issue interim
temporary injunctive orders restraining the Respondents and the
interested party or any other person acting on their behalf or
otherwise, from stopping, barring or otherwise interfering with
the Petitioner/Applicant discharge of his functions and duties as
speaker of the Ist Respondent;

7) THAT, Pending the hearing and determination of the instant
Petition, the Honourable Court be pleased fo issue interim
conservatory orders staying any steps, resolutions and decisions
of the Respondents and the interested party, from removing or
replacing the Petitioner/Applicant as County Assembly speaker
of the Ist Respondent;

8) THAT, the Honourable Court be pleased issue such other Orders
as are just and expedient to preserve the substratum of and
secure the ultimate just determination of the instant application
and petition;

9) Costs of this Application be borne by the Respondents.

3. When the matter first came up for directions on 11 October 2024,
under certificate of urgency. this court issued conservatory orders in
terms of prayers No. 2 and 3 of the Application in order to preserve
the substratum of the Application and directed the Applicant to serve
the pleadings on the Respondents and the Interested Party. The matter
was then listed for mention on 14t October 2024 for further directions.

4. At the mention on 14t October 2024, counsel for the Respondents

informed the Court that he had filed a Notice of Preliminary Objection

WM
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(PO) challenging this Court's jurisdiction to entertain the Petition.
Counsel for the Petitioner however indicated that he was yet to be
served with the PO. Parties were then directed to file and exchange
submissions on the PO after which the matter was listed for mention on
23 October to confirm compliance with the said directions.

5. When the matter came up for mention on 23 October 2024, Counsel
for the Petitioner informed this Court that the Conservatory Orders
issued on 11" October 2024 had been disobeyed and that he had filed
an Application dated 22 October 2024 (Contempt Application)
seeking, /nter alia, an Order of Committal of the Respondents to Civil
Jail for Contempt of Court. He urged this court to determine the
Contempt Application first while counsel for the Respondents was of
the view that the PO should be determined first as it touches on the
court’s jurisdiction.

6. In a ruling delivered on the same date (23 October 2024) this court
held that the contempt application would be determined first upon
noting, among other factors, that a party found guilty of contempt
would ordinarily not be entitled to audience before the same court.
The court then directed parties to file and exchange pleadings on the
contempt application after which the matter was listed for further
mention for directions on 28t October 2024.

7. When the matter came up for mention on 28 October 2024, counsel
informed this court that they had all complied with the directions on
the filing of submissions on the PO and contempt application. Counsel
for the Petitioner however informed the court that they were unable
to proceed with the case as the Respondents had gone ahead and
impeached the Petitioner despite the existence of the conservatory

orders. They urged the court to grant the orayers sought in the

AT SRR A o
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Contempt Application in light of the continued disobedience of the
conservatory orders. Mr. Mokua, learned counsel for the Respondent,
on his part, submitted that the conservatory orders had not been
disobeyed and maintained that the said orders only stayed the
Petitioner’s suspension but did not stop his impeachment.

8. In line with this court’s orders of 23 October 2023, | will deliver a
ruling on the contempt application first and depending on the outcome

thereof, deliver the ruling on the PO.

Contempt Application

9. Vide the Application dated 22°¢ October 2024, the Petitioner/Applicant
seeks the following orders: -

1) THAT, the Honourable Court do issue a notice/summons upon
the 209, 3rd, 4h 5h gh 7th §h apnd 9" Respondents to attend this
Court in person and show cause why they should not be cited
for contempt against orders issued on 11" October 2024.

2) THAT, this Honourable Court finds the 209, 39, 4%, 5, &, 7™,
&h and 9" Respondents herein in contempt of Court for
disobeying the Court order made or 11" October 2024.

3) THAT, the Honourable Court do order that 24, 39, 4%, 5%, &,
7, &" and @ Respondents herein be committed to civil jail for
a period to be determined until the contempt is purged.

4) THAT, Costs of this Application be borne by the Respondents.

10. The Application is supported by the Petitioner's affidavit and is
premised on main ground that this court issued conservatory orders on
11th October 2024 which orders were served upon all the Respondents

but that in blatant disregard of the said orders the 2nd, 3rd, 4, 5th, 6t

T 7 L e T T U YT VT AR S T
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7, 8™ and 9™ Respondents proceeded to occupy the Assembly with
goons in a bid to block him from accessing his chambers. The Applicant
contends that having been barred from accessing his chambers, the
Respondents proceeded to conduct the house business on 17th October
2024 and moved & motion for his removal from the office of the
Speaker despite the existence of the conservatory orders.

11. The Petitioner filed a further affidavit dated 26t October 2024 wherein
he avers that Respondents’ Replying affidavit sworn on 25t October
2025 wherein he states that the averments contained in the said
replying.affidavit are misplaced as the deponent did not demonstrate
that he had been authorized by the other Respondents to swear the
replying affidavit on their behalf. He maintains that the court order of
11" October 2024 had been disobeyed by all the Respondents who
proceeded to conduct impeachment proceedings against him following
the contested resclution to suspend him from office.

12. The Applicant further states that the Respondents have gone ahead to
advertise a vacancy in the office of the speaker in clear violation of the
conservator‘; orders issued on 11" October 2024.

13. The Respondenis opposed the application through the replying
affidavit of the Acting Clerk of Nyamira County Assembly, Mr. Duke
Onyari, who avers that he is authorized by all the Respondents to swear
the affidavit in opposition to the application. He states that none of the
Respondents have disobeyed the court order as alleged by the applicant
and adds that the Contemnpt Application does not meet the threshold
of proof expected in such an application.

14. The Acting Clerk states that the conservatory orders were not extended
on 14" October 2024 when the matter came up for mention and

confirms that the Respondents and other members of the County

SRR A €t TSRS Do i e sl a T TN s B WSS AT ETERS TSR
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15.

16.

17.

Assembly of Nyamira were at the County Assembly on 15" October
2024. He states that the photographs that the Applicant has relied on
in his affidavit are inadmissible in evidence for lack of Certificate of
Electronic Record. He contends that the conservatory orders issued on
11th October 2024 did not expressly bar the Respondents from
removing the Applicant from office.

He blames the Applicant for the chaos that erupted at the County
Assembly precincts on 15" October 2024 and attached video clips
depicting the events of the said day. He states that the Applicant was
duly served with the motion for his impeachment but did not attend
the proceedings at the County Assembly on 17" October 2024. He
contends that the suspension of the Applicant is different from his
removal from office and that the court did not issue any order to stop
the Members of the County Assembly from tebling and debating the
removal motion. He adds that a copy of the County Assembly Hansard
was not presented before this court to show the person who presided
over the County Assembly sittings and that the motion was moved by
one Hon. Thomas Vincent Benecha who is not a party to these
proceedings.

The Application was canvassed by way of written submissions which |
have considered. The parties raised severai issues for determination,
namely; the admissibility of the photographs attacned to the Applicant’s
affidavit in support of the Application, the import and validity of the
replying affidavit sworn without the written authority of the
respondents, and most importantly, whether the Respondents are in
contempt of the Court Orders issued on 11th October 2024.

The Respondents argued that the photographs attached to the

Applicant’s replying affidavit are not admissioie for lack of Certilicate
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of Electronic Records. The Applicant did not address the issue of the
said certificate. The issue of certificate for electronic evidence is now a
prerequisite in our legal system when a party seeks to rely on electronic
evidence. In this case, | note that since it was not disputed that chaos
erupted in the County Assembly on the date in question | find that
failure to avail the said certificate is not fatal to the application.

18. Turning to the claim that the deponent of the replying affidavit did not
demonstrate that he had the Respondents’ authority to swear the said
affidavit on their behalf, | find that while this is a valid concern
considering the nature of the instant application, the said deponent was
still qualified to swear the said affidavit by virtue of the position as the
clerk of the Nyamira County Assembly.

19. On whether the Respondents disobeyed the court order, the Applicant
submitted that the Respondents were required to comply with the
orders issued on 11" October 2024 since the said orders had not been
reviewed. vacated or set aside. The Applicant maintained that the
Respondents openly disregarded the said orders without any lawful
justification. Reference was made to the decision in Siokwes Tarita
Limited vs. The Commission of University Education & Another [2017]
eKLR and Republic vs. County Government of Kitui Ex Parte Fairplan
Systems Limited [2022] eKLR, where it was held that Court orders are

- not made in vain and are meant to be complied with; that if for any
reason a party has difficulty in complying with the said orders, they
were expected to come back to court and explain the difficulties they
faced in complying with the order and that once a Court order was
made in a suit. it remained valid unless set aside on review or on appeal.

20. The Respondents, on the other hand, reiterated the averments made in

the replying affidavit and submitted that the Applicant has not made
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out a case for the granting of the orders cought in the Contempt
Application. It was submitted that the Application does not meet the
test for disobedience of a civil order and hat unreasonable non-
compliance, provided it is bona fide. does not constitute contempt.

21. It was the Respondents’ case that there was no evidence to show that
they were in contempt.

22. It was not disputed that this court issued conservatory orders on 11th
October 2024 which orders were in the following terms: -

“2. THAT, pending hearing and determination of the
application herein, this Honourable Court be pleased to issue
interim conservatory orders staving the effect and
implementation of the purported resolution of the
Respondent passed on 8" October 2024 purporting to suspend
the Petitioner/Applicant from discharging his functions and
duties as speaker of the It Responden’:

3. THAT, Pending the hearing and determination of the
application herein, the Honoursble Court be pleased to, issue
interim temporary injunctive orders iesiraining the Respondents
and the interested party or any oiher person acting on their
behalf or otherwise, from stcooing, barring or otherwise
interfering with the Petitioner/Appiicant discharge of his
functions and duties as speaker cf ihe " Respondent.”

23. It was also not disputed tnat the said order was served on the
Respondents who instructed the law firm of Mokua Ndubi & Co
Advocates to act for them in the matter.

24, Article 23 of the Constitution grants this Court the authority to issue
conservatory in any proceedings brought under Article 22 thereof

[N

where a party institutes a suit claiming that a right or fundamental

ou
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freedom in the Bill of Rights has been denied violated or infringed or is
threatened. The said Article stipulates as follows: -

23. Authority of courts to uphold and enforce the Bill of Rights

(3) In any proceedings brought under Article 22, a court may grant
appropriate relief, including—

(a) a declaration of rights;

(b) an injunction;

(¢) a conservatory order;

25. The principles governing the granting of conservatory orders and their
import/purpose thereof were stated by the Supreme Court in the case
of Gatirau Peter Munya vs. Dickson Mwenda Kithinji & 2 others [2014]
eKLR where it was held that a conservatory order aims at preserving
the substratum of a suit and that the ultimate beneficiary of a
conservatory order is the court granting it and not the parties in whose
favour the same is issued. Similarly, in Judicia! Service Commission vs.

3‘peaker of thre National Assembly & Another [2013] eKLR it was held:

“Conservartory orders in my view are not ordinary civil law
remedies but are remedies provided for under the Constitution,
the Supreme law of the land. They are not remedies between one
individual as against another but are meant to keep the subject
mafter of the dispute in situ. Therefore, such remedies are remedies
in rem as opposed to remedies in personam. In other words, they
are remedies in respect of a particular state of affairs as opposed to

injunctive orders which may only attach to a particular person.”
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26. In Invesco Assurance Co. Ltd vs. MY (Minor suing thro' next friend and

mother (HW) [2016] eKLR a conservatory order was defined as follows:
“5. A conservatory order is a judicial remedy granted by the court
by way of an undertaking that no action of any kind is taken to
preserve the subject until the motion of the suit is heard. It isan
order of status quo for the preservation of the subject matter.”

27 \n Samuel M. N. Mweru & Others vs. National Land Commission & 2
Others [2020] eKLR Mativo J. (as he then was) highlighted the
pararﬁeters for establishing if a party is guilty of contempt of court as
follows: -

“40. It is an established principle of law that in order to succeed in
civil contempt proceedings, the applicant has to prove: -
(1) the terms of the order,
(if) Knowledge of these terms by the Respondent,
(ifi) Failure by the Respondent to comply with the terrns of
the order.
Upon proof of these requirements the presence of wilfulness and
bad faith on the part of the Respondent would normally be
inferred, but the Respondent could rebut this inference by contrary
proof on a balance of probabilities. Perhaps the most
comprehensive of the elements of civil contempt was stated by the
learned authors of the book Contempt in Modern New Zealand
who succinctly stated:-
"There are essentially four elements that must be proved to make
the case for civil contempt. The applicant must prove to the
required standard (in civil contempt cases which is higher than

civif cases) that:-
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(a) The terms of the order (or injunction or undertaking)
were clear and unambiguous and were binding on the
defendant;

(b) The defendant had knowledge of or proper notice
of the terms of the order;

(¢c) The defendant has acted in breach of the terms of the
order; and

(d) The defendant’s conduct was deliberate...”

28. In the present case, a perusal of the pleadings reveals that the Applicant
instituted the instant petition citing the violation of his constitutional
rights to fair administrative action, access to justice and fair hearing
under Articles 47, 48 and 50 of the Constitution respectively. As can be
noted from the prayers sought in the Petition, the particulars of which
| have already highlighted hereinabove in this ruling, the Petitioner was
apprehensive that the Respondents had embarked on a journey to
remove him from his office, as the Nyamira County Assembly, in
violation of his rights under the Constitution. The Applicant stated that
a resolution had already been passed, on 8" October 2024, to
indefinitely suspend him from office in an unconstitutional manner.

29. ltis against the above backdroo that this court granted the conservatory
orders on 11" October 2024 pending the hearing and determination of
the application, in order to preserve the substratum of the matter.
Needless to say, the conservatory orders were meant to halt whatever
actions the Respondents intended to take against the Applicant and to
allow him to continue discharging his functions as the Speaker of the
County Assembly pending the outcome of the Application.

30. | find that the orders issued on 11" October 2024 were clear,

straightforward and unambiguous and that the Respondents, who were
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the intended recipients of the said Orders, were fully aware of their
existence as their advocate appeared in court on 14% October 2024
when they did not challenge the said orders or ask the court to vacate
them but merely concentrated on persuading the court to determine
their Preliminary Objection.

31. It has also come out clearly. from the parties’ pleadings. that the
Respondents eventually conducted proceedings that culminated in the
removal of the Applicant from the office of the County Assembly
Speaker and that a vacancy in the said office was advertised by the 2nd
Respondent.

32. The Respondents admitted that they participated in proceedings that
resulted in the Petitioner/Applicants’ impeachment despite being aware
of the existing Court Orders but justified their actions by arguing that
they were merely discharging their mandate when the motion
impeachment motion was presented by a different person. The
Respondents justified their decision to remove the Applicant from office
by arguing that the impugned conservatory orders were only in respect
to suspension of the Applicant from office as the court did not issue any
orders stopping the tabling and debating of the motion for his removal.

33. My finding is that the Respondents’ argument and explanation for their
actions portrays them as parties who were heilbent on removing the
Applicant from office and that they therefore deliberately chose to
disobey/ignore/disregard clear court orders by adopting a selective
interpretation of the said orders to suit their own actions. A simple
reading of the said orders shows that the intention of the court was to
stay the impiementation a resolution to suspend the Applicant from
discharging his functions and duties as speaker of the 1 Respondent;

and to restrain the Respondents and the interested party from stopping,
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barring or otherwise interfering with the Petitioner/Applicant discharge
of his functions and duties as speaker of the 1% Respondent.

34. 1 find that the act of removing the Petitioner/Applicant from office as
Speaker of the County Assembly whether through suspension or
impeachment, with the full knowledge of the existence of the
Consefvatory Orders, amounted to interference with the discharge of
his duties as the Speaker. | therefore find that the Respondents are guilty
of blatant disobedience of the said Orders, a conduct which this court
cannot countenance.

35. Contempt of court orders not only turns the court processes and orders
into a mockery but is also an assault on the court's authority. It is trite
that this authority is derived from the Constitution and Statute and thus
binding upon every citizen, without exception, based on the assurance
that court decisions will and must be enforced. In other words,
contempt of court goes to the root of the integrity of the justice system
and, if left unchecked, may result in an erosion of the entire
administration of justice thus leading to anarchy. In Nrhabiseng Pheko
vs.  fkurhuleni  Meiropolitan  Municipality &  Another CCT
15/11(75/2015), Nkabinde, J. observed that:-

“The rule of law, a foundational value of the constitution, requires
that the dignity and authority of the courts be upheld. This is crucial,
as the capacity of courts fo carry out their functions depends upon
it. As the constitution commands, orders and decisions issued by a
court bind all persons to whom and organs of state to which they
apply, and no person or organ of state may interfere in any matter,
with the functioning of the courts. It follows from this that
disobedience towards courrs orders or decisions risks rendering our
cour?s jmpotent and judicial authority 2 mere mockery. The
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effectiveness of court orders or decisions is substantially determined
by the assurance that they will be enforced.”

36. Similarly, in Canadian Metal Co. Ltd vs. Canadian Broadcasting Corp
(NO.2) [1975] 48 D.LR(30), it was held thus:-

“To allow court orders to be disobeyed weouid be to tread the road
toward anarchy. If orders of the couit can be treated with
disrespect, the whole administration of justice is brought into
scorn... if the remedies that the courts grant to correct... wrongs
can be ignored, then there will be nothing left for each perscn but
to take the law into his own hands. Loss of respect for the courts
will quickly result into the destruction of our society.”

37. Stemming from the principles outlined in the above cited cases, it
cannot be gainsaid that obedience to court orders is a grave matter and
that the sacrosanct authority of cur courts is ‘o be jealously guarded
through the courts’ ability to enforce their decisions in order to maintain
their dignity and respect. This means that parties who disobey court

orders must be called to account by requiring them show cause why

they must not be punished for such contempt. ! find guidance in James
Francis Oswald, Oswald'’s Contemnpt of Court: Cormnmittal, Atiachment,
and Arrest upon Civil Process (Butterworth & Company, 1910 at page
9 where it is stated that: -
“Punishing through contempt of court is th= means by which courts
sanction non-compliance with its orders, judgments and decrees, and
a court of justice without power to vindicate its own dignity, to
enforce obedience to its mandates, to protect its officers, or to shield
those who are entrusted to its care, would be an anomaly which
could not be permitted to exist in any civilized community. Without
such protection, courts of justice would scon lose their hold upon
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the public respect, and the maintenance of law and order would be
rendered impossible.”

38. For the reasons that | have stated in this ruling, | find that the Contempt
Application is merited and | therefore allow it by issuing summons to
2nd — 8th Respondents to show cause why they should not be committed
to civil jail for such contempt.

39. Mention on 7t November for Notice to Show Cause and ruling on the
Preliminary Objection.

40. It is so ordered.

Ruling dated, signed and delivered virtually via Microsoft Teams this 4t day

of November 2024,

——

JUDGE

/n the Presence of- -

Mr. Ombui Ratemo & Mr. Bonuke for the Petitioner
Mr. Ndubi for the Respondents
C/A - Anita AN
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. The ex-parte Applicant file

REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NYAMIRA
COURT NAME: NYAMIRA LAW COURT
CASE NUMBER: HCJR/E007/2024

CITATION: COUNTY ASSEMBLY OF NYAMIRA VS ENOCK OKERO OGORI

RULING

. This ruling is in respect to the Application dated 1* December 2024 wherein the
Respondent/Applicant, Enock Okero Ogori, sceks the following orders: -

. SPENT

. SPENT

. THAT the Honourable Court be pleased lo set aside, vacate, vary and discharge the
Orders granted ex-parte on 29" November 2024,

. THAT costs of and incidental to this Application be in the cause.

. The Application is brought under Section 80 of the Civil Procedure Act, Order 45 of the Civil
Procedure Rules as read with Articles 19, 23, 47, 48, 50 and 159 of the Constitution. It is
predicated on the grounds of the face of the Application and is supported by the Respondent’s
affidavit wherein he avers that; he was the current legitimate and lawful Speaker of the
Nyamira County Assembly, having obtained conservatory orders on 11" October 2024
restraining anyone from interfering with the discharge of his duties; that the Applicant filed JR
E005 of 2024 seeking to quash Gazette Nolices Nos. 14229, 14230 and 14273 of 2024 and the
presenl Application with the full knowledge that they addressed the same subject matter; that
substanlive orders were made against hini contrary to the rules of natural justice on the right
to be heard; thal there is potential risk ol conflicting courl orders being issued by different
courls and that the filing of the present Application constitutes an abuse of judicial processes
since il amounts forum shopping through multiplicity of suits.

The Applicant further avers that the granling of leave to institule JR proceedings against him
through the Court orders of 29" November 2024 automatically ousted the Court’s orders
issued on 11" October 2024 and that had the Court been made aware of the existence of JR
E00S of 2024, it would not have issued the impugned orders at the ex-parte stage because of
the sub-judice rule. He states that there is an error apparent on the face of the record as the
Court issued substantive ex-parte orders without hearing the Respondent'’s case.
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response to the Application. The said deponent avers that the Application is incurably
defective for failure to annex the Orders sought to be stayed, varied or vacated. He further
states that judicial review proceedings are sui generis in nature and that the court therefore
lacks the jurisdiction to entertain the present Application and that there is no court order or
subsequent gazette notice revoking Gazette Notice No. 14050 of 2024 that gazetted the
Respondent’s impeachment.

4. He faults the Respondent for abusing the court processes by filing multiple petitions in three
different courts but adds that there is no risk of conflicting orders because JR E005 of 2024
has since been withdrawn.

5. The Respondent/Applicant filed a further affidavil daled 14" December 2024 in which he avers
that this court is clothed wilh the jurisdiclion lo hear Lhe Application as Lhere is no provision
requiring that the Order soughl to he vacated be annexed to the Applicalion. He lurther avers
that the Notice of Withdrawal of suit filed in JR E005 was cleverly filed on 29" November 2024
at 11.11 a.m. in bad faith without the leave of court. He also states that any issues relating to
competence of the appointees listed under Gazelle Notice 14273 could only be dealt with in a
different forum hecause Judicial Review procecdings deals with the procedure of
administrative decisions and not: their merils.

6. The Application was canvassed by way of written submissions which I have considered.

Analysis and Determination.

1. I have considered the pleadings filed hercin and the parties’ rival submissions. I find that the
main issue for my determination is the Applicalion is merited.

2. The court’s power to review its own decisions is provided for under Section 80 of the Civil
Procedure Act and Order 45 Rule 1 of the Civil Procedure Rules which stipulate as
follows:-

80. Any person who considers himsell aggricve-

1. by a decree or order from which an appeal is allowed by this Act, but from which no
appeal has been preferred; or
2. by a decree or order from which no appeal is allowed by this Act,

May apply for a review of judgement to the court, which passed the decree or made the
order, and the court may make such order thercon as it thinks fit.

Order 45 Rule 1 (1) Any person considering himself aggrieved-

1. By a decree or order from which an appeal is allowed, but from which no appeal has
been preferred; or

2. By a decree or order from which no appcal is hereby allowed, and who from the
discovery of new and important matter or evidence which, after the exercise of due
diligence, was not within his knowledge or could not be produced by him at the time
when the decree was passed or the order made, or on account of some mistake or
error apparent on the face of the record, or for any other sufficient reason, desires to
obtain a review of the decree or order, may apply for review of judgement to the court
which passed the decrec or made the order without unreasonable delay.

3. I note that impugned orders granted the exparle Applicant leave to institute Judicial Review
proceedings against the Respondent which leave was also to operate as stay of the impugned
Gazette Notices.

4. In Judicial Commission ofInquiry to the Goldenberg Affair vs. Job Kilach Civil Appeal

No.77 of 2003 the Cou r rendered itself as follows
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. “The next point to make is that although appeal does lie to this court against an ex-parte
order made by a judge of High Court......nevertheless in his judgment in that case, Sir
Donalds on MR [1983] 3 All E.R. 589 at page 593 said:

“I have said ex-parte orders are essentially provisional in nature. They are made by the
Jjudge on the basis of evidence and submissions emanating from one side only. Despite the
fact that the Applicant is under duty to make full disclosure of all relevant information in
his possession whether or not it assists his application this is no basis for making a
definite order and every judge knows this. He expects, at a later stage, to be given
opportunity Lo review his provisional order in the light of evidence and argument adduced
by the other side and in so doing he is not hearing an appeal from himself and in no way
feels inhibited from discharging or varying his original order. This being the case it is
difficult if not impossible to think of circumstances in which it would be proper to appeal
to this court against an ex-parte order without just giving the High Court judge an
opportunity of reviewing it in light of argument from the defendant and reaching a
decision.” [emphasis added]

1. Similarly, in Republic vs. Vice Chancellor Moi University & 3 others Ex-Parte Benjamin
J. Gikenyi Magare [2018] eKLR H. Omondi J. (as she then was) held as follows when faced
with a similar Application to vacate stay orders issued in a judicial review application: -

J'0 request the court to re-look at the background leading to the issuance of stay, is in my
view, not asking the court to sit on appeal on orders of a court of equal status. It is simply
telling the court to reconsider the orders issued > light of the fact that the beneficiary of
those orders concealed or did not disclose all the material facts prevailing. All the other
issues raised will be better addressed at Lhe hearing of the main motion.”

1. My understanding of the above decisions is that the court’s hands are not tied when it comes
to reviewing ex-parte orders made in Judicial Review proceedings. This is to say that the law
permils the court to vary its decisions particularly where the circumstances warrant
review/variation, such as where the ex-parte Applicant has concealed some facts which may
have been relevant in making a decision at thal preliminary ex-parte stage. I find that this
court has the jurisdiction to hear and delermine the Application for review and to grant any
appropriate orders even il the Applicant may have already filed a substantive motion.

2. It was not disputed that on 11" October 2024 this court issued conservatory orders directing
the parlies to maintain status quo pending Lhe hearing and determination of an Application
filed in Nyamira Petition No. E008 of 2024 wherein the exparte Applicant is also a party. To
my mind, the effect of the said conservatory orders was to stop any subsequent actions against
the holder of the office of the Speaker of the County Assembly including, removing from office
by way of impeachment.

3. Flowing [rom the above position, it is clear Lhal the Applicanl/Respondent did not disclose the
existence of conservatory orders in Petition No. E008 of 2024 when it appeared before the
Court at Kisii on 29" November 2024. It is also clear that the exparte Applicant did not
disclose the existence of the carlicr Judicial Review that they filed in JR E005 of 2024 over the
same subject matter, being the impugned gazette notices.

4. It is therefore clear that the Court granted the orders of 29" November 2024 without the
benefil of the full set of facts and background of Lhe case. The effect of the leave granted
herein operating as a stay of the impugned Gazelte Notices automatically had the effect of
conflicting with the said exisling conservalory orders. It is on this basis that I find that it would
have been prudent for the Applicants to disclose all material facts to the Court to enable it
make a proper decision. I“allurc to disclose all the material fact paint the exparte applicant in
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circumventing the judicial process that was alrecady in motion.

5. The ripple effect of the impugned orders, as has been seen, is the potential embarrassment
that may be caused to the Court with the ensuing confusion arising from conflicting orders. A
very untidy scenario has thus been created where on one hand the Speaker has conservatory
orders to remain in office and conduct his dulies which include issuance of gazette notices and
on the other hand, the said gazette notices are vbul on hold following the non-disclosure of
material facts.

6. 1 find the Supreme Court decision of Kaluma vs. NGO Co-ordination Board & 5 others
(Application E011 of 2023) [2023] KESC 72 (KLR) (Civ) (12 September 2023)
(Ruling), relevant in this regard, where the apex court outlined the circumstances under
which it could review its own decisions as follows: -

“(a) The judgment, ruling or order is oblained through fraud, deceil or misrepresentation
of facts;

(b) The judgment, ruling or order is a nullity by virtue of being made by a court which was
not competent;

(¢) The court was misled into giving judgment, ruling or order under the belief that the
parties have consented; and

(d) The judgment, ruling or order was rendercc on the basis of repealed law or as a result
of a deliberate concealment of a statutory provision.”

1. It is my finding that the circumstances in Lthe present case fall under the first scenario, where
the Court issued the ex-parte orders based on a misrepresentation of facts or lack of full
disclosure. This therefore calls for this Courl to review its previous orders.

2. Turning to the claim that the instant JR Applicaiion offends the subjudice doctrine, I note that
it was not disputed that the Applicants had previously filed a Judicial Review Application No.
E005 of 2024 wherein they soughl to quash the Gazette Notices No. 14229 and 14230 of 2024
on the basis that the Respondent had issued Lhem after he had been impeached from office.
find that even though the Applicants/Respondents (County Assembly) argued that the said
Judicial Review Application did not challenge the third Gazette Notice No. 14273 of 2024, such
an argument does not vitiate the fact that they filed two similar Applications at different times
in respect to the same subject matter.

3. It is my view that the substratum of the Application in JR E005 of 2024 speaks to the same
issue in the present Application JR E007 of 2024 which is primarily to nullify any gazelte
notices issued by the Respondent/Applicant (Speaker) after his alleged impeachment. find
that JR E007 of 2024 was filed after JR E005 of 2024 in contravention with the Res Sub-Judice
Rule.

4. The Res Subjudice rule is codified under Section 6 of the Civil Procedure Act as [ollows: -

“No court shall proceed with the trial of any suil or proceeding in which the matler in issue
is also directly and substanlially in issuc in a previously instituted suit or proceeding
between the same parties, or between parties under whom they or any of them claim,
litigating under the same title, where such suit or proceeding is pending in the same or
any other court having jurisdiction in Kenya Lo grant the relief claimed.”

1. The Supreme Court further expounded on this rule in the case of Kenya National
Commission on Human Rights vs. Attorney General; Independent Electoral &
Boundaries Commission & 16 others (Intercsted Parties), as follows: -

AR



“[67] The term ‘sub-judice’ is defined in Black’s Law Dictionary 9th Edition as: “Before the
Court or Judge for determination.” The purpose of the sub-judice rule is to stop the filing
of a multiplicity of suits between the same parties or those claiming under them over the
same subject matter so as to avoid abuse of the Courl process and diminish the chances of
courts, with competent jurisdiction, issuing conflicting decisions over the same subject
matter. This means that when lLwvo or move cases are filed between the same parties on the
same subject matter before courts with jurisdiclion, the matter that is filed later ought to
be stayed in order to await the delermination Lo be made in the earlier suit. A party that
seeks to invoke the doctrine of res sub-judice must, therefore, establish that there is more
than one suil over the same subject matter, that one suit was instituted before the other,
that both suits are pending before courts of competent jurisdiction, and lastly; that the
suits are between the same parties or their representatives.”

1. I have considered the Applicant/Respondents claim that they had withdrawn the Application in
JREQO5 of 2024. I find that this claim was not proved as the exparte applicant did not
demonstrate that it obtained the of the court to withdraw the said JR. It is my finding that the
filing a multiple suits with the intention of obtaining a favourable outcome not only amounted
to the undesirable act of forum shopping but also constituted outright abuse and mockery of
the judicial processes and systems. (See Purily Moraa Kirere vs, The Senate and 8 Others
Petition No. 4 of 2024).

2. For the reasons that I have stated in this ruling, I find that the Respondent/Applicant has made
oul a case for the setling aside of the Orders issucd on 29" November 2024. Consequently, I
allow the Application dated 1* December 2024 in the following terms:

3. That the ex-parte orders granted on 29" November 2024, specifically in respect to the
stay of the gazette notices, are hereby set aside.

4. Since this is a Public Interest matter where there are other pending matters, I make
no orders as to costs.

5. It is so ordered.

Ruling dated, signed and delivered virtually al Nyamira via Microsoft Teams this 30" day of
January 2025.

SIGNED BY: IHON. LADY JUSTICL WILFRIDA A. OKWANY
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IN THE HIGH COURT OF KENYA AT NYAMIRA
CONSTITUTIONAL AND HUMAN RIGHTS DIVISION
PETITION NO. EO11 OF 2024

1. VINCENT MARITA OMAQ e PETITIONER
=VRS=
1. NYAMIRA COUNTY ASSEMBLY--- - 15" RESPONDENT
2. CLERK -NYAMIRA COUNTY ASSEMBLY 2N RESPONDENT
3. KENNEDY ATUT lomeme e eeeeeeeeeeeeeeememeeme e eem e 370 RESPONDENT
B,  DUKE MASIRA: szttt mmmeis 4™ RESPONDENT
3. CEORGE ABLIGA -~ eumsrssssisimmprmms saese s ssascssn 5TH RESPONDENT
6. JULIUS NYANGENA----e e 6™ RESPONDENT
7. SAMUEL OGET O e 7™ RESPONDENT
8. JOSIA MANGERA: <o sssmmssscasiss e — 8™ RESPONDENT
9. THADDEUS NYABARO--------- s 9TH RESPONDENT
AND
1. ENOCK GORI OKERO e S -15T INTERESTED PARTY
2, NYAMIRA COUNTY ASSEMBLY SERVlCE BOARD 2N0 INTERESTED PARTY
3. LAMECK SIKWEYA 3R0 [INTERESTED PARTY
4. JOEL OMBONGI g : 4™ INTERESTED PARTY
ORDER

This matter coming up for mention for directions / orders before Hon. Lady Justice W. A. Okwany
on 28" October 2024 AND UPON oral submissions by Counsel for both parties: -

IT IS HEREBY DIRECTED AS FOLLOWS: -

1. The status quo currently obtaining in respect to the filling of the vacancy in the office of
the Speaker of Nyamira County Assembly be maintained till 1/11/2024 10:30 am.

DATED and SIGNED this 28" day of October 2024,
HON. W. A. OKWANY
JUDGE

GIVEN under my HAND and SEAL of this Honourable Court on this 28" day of October 2024.

)rf

HON. B. OKONG
DEPUTY REC.lSTAﬁRNYAM'RA HMIGH COURT
NYAMIRA' - ~H cOURT DEPUTY REGISTRAR

PENAL NOTICE:. ™ 9’};‘/_(5 lawful order, if o ny party c.ily served, fails to comply he/.rﬁe .rhall be dted
with court contempt and shall therefore be liable for imprisonment for a term not

exceeding 6 (six)months.
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N THE KENYA GAZETTLE

JAZETTE NOTICE NO. 14228
THE LAND REGISTRATION ACT
(No. 3 af 2012)
REGISTRATION O IMUCRLL

WHEREAS Fort Properties Limutabow e megiteatd paspocton ol

all that piece of land Xnown as subdivsion Noo T3 NN wimate m
the district of Mombaca, containieg 19 acasy o ahaalonty, and
whereas the Envitonnient and Tand Vst ar Mombaa m Civdl Snt
No. 195 (0.5 of 2002 hac ivaend adavmn o iy jertomam & fer
the transfer of the property 10 avone of (18 Momn Malapha, (N
GO\‘"I’(‘}' Oi\\}\\ Onamba, VI e NMuwadine G, ¢ Walham
Odhiamba Oyaga. (3 Vyan Malacha Sunza o) N Mangi Yaa,
(7) Edwand Maashiala Dancis (&Y Adice Mang \\'u_ghiuh\.. T
Dancan Nitete Mang, 10 Muwandan Waghanga Mawadwee, (10
Hermuan Gi Naaoe, 12 William Otrens O\wany, (13 Suleiman
Yunis Musa, 18 Clida Jann Munga, 019 Dadan Mwangr, (18Y Git
Baraka Muwalkiza, o1 Silvester Muangele Nguso, (I18) Lh
Muwaileage Muak, (I Patrek Quima Al 20 il Aok
Ly Esha Aldalla Mohamad, (22 B Uan bahe, (20
gt Nahomi (24 Georgs Neasdy Ovlie Otiene, (25
w Kinm, 20 Cha v T Chanmkn Oasar
A Meata GO Qliphe
2.3 Mimoer Chondo
A Mwenckanoye, (38)
V3T Manam Said Juna,
a. =0 Athumani
24 Al Juma, (40
13 Sad Athman Said. (46)
2 Mrungu, (A8) Amos Ziro
300 Ldms Anyzazwa, (51) Khadija
$3v Mw.Xombo Abdillahi. (34)
ada. (3% Swaleh Maano, (37)
272, (39 Shaka Aggrey.
o Nwangomez. (@) Jenathan
Wezkuio. (64 Rerema Haji ldi,
Oudhiamba Ogalloh, (67)
ha. 691 Mwaisha

s Ko Rimiv
a3 D Chinstine W
Ucht Kombo Nlepn

G AL Rastud Jun
Rasem. 141 Nezk
Jonshan Hae, (=) Kiuha

Andulla Ruzika 8
Andatla, T Ca
sbokaiar Al Mols, T3 Mamazm \i=amk Aii.174) Eenice Odbiambo,
\75) Rashid Mazera, (T8 Lucas \baru Menga, (77) Anderson
AMuanyumba. (78) Ramadhan Seid Bohero. (79) Khaleb A. Miengo.
(80) Michzel Maegho. (213 Nuru Kache Mohamed, (82) Sikukuu Al
Mwinyi, (83) Mercy Rathure, (84) Fabiazn Wilson Wanjere, (85)
Esthar Sidi Kadzecha. (86€) Thelid A. Mtengo, (87) Hapsa Athman
Juma, (88) Elijah Kangu Magindo. (89) Bitumu [dd Omar, (90)
Andplrzhman Abdillahi, (1) Kaingo Mibujini Kithi. (92) Sadara
Asub Hzruna, (93) lsabella Mchoi Kidgha, (94) Gilbert Mwakamba
.\':xmg:l.\. (95) Shaiya Samuel Kibe, (96) Faunma Raya Atbumani
Chamanga Chiro, (97) Francis MMaura Mbugua. (98) Faris Anyanzwa,
Kzhzsuy Ngamba, (99) Fredrick Nzioka Mboncka. (100) Mariam Saidi
Jurma. (101) Nassibu Mohamed Bakari, (102) Aisha Mzhafudh Awadh,
notice is given that afier the expiration of sixty (60) days from the date
hereof, provided no valid objection has been received within that
prriod, | shall issue a new land title deed in the name of (1) Morris
Malzgho, (2) Godfrey Opiyo Ojizmbo, (3) Jones Mwadime Cure, (4)
Willizm Odbiambo Oyuga, (5) Evan Malecha Sunza, (6) Khamis
Mungi Yea, (7) Edward Muwashindo Francis, (R) Alice Mangi
Wughimbi, (9) Dancan Kiteto Mangi, (10) Mwandau Wughanga
Muwadime, (11) Herman Githinji Kiarie, (12) William Otieno Okuwany,
(13) Suleiman Yunis Musa, (14) Chibo Janji Mungz, (13) Dedan
Mivangi, (16) Gift Baraka Muwakina, (17) Silvester Mwangolo Nguzo,
(18) Eli Mwailengo Muwakio, (19) Pairick Ouma A.ch‘. (20) Lilian
Aoko Onyango, (21) Esha Abdalla Mohamed. (22) Bi Umi Ishé, (23)
William Tungu Kubomu, (24) George Kengdy Oching Otiend, (25)
Kenneth Vulimu Kiziri, (26) Charles Momanyi, (27) Chausiku Omar
Hnm.'isii (.23)11(.;@13 Kitsao Rimba, (29) Pairick Momnny!, (30) _O}Iphe
Shilisia Isoka,.(31) Christine -Waswuda Simba, (32) Mimor Chondo
Zicoh, (33) Uchi Kombo Ndegra, (34) Mejuma Mwenyekameyo, (35)
Ali Amani. Kakwilo, (36) Evans Odhinnbo, (37) Mariam Sald Jumu‘.
(38) Ali Rashid Jyma, (39) Fatma Kassim. Athuman, (40) Athumani
Kassim, (41) Nyakundi Nnomi Wunjikuy (42) Zaina Ali Juma, (43)
Jjonahan Hare, (44) Khshaso Ngamba, (45) Said Athmun Sald, (46)
Mwenkia Qirva Kadenge. (47) Grace Halima Mzungu, (48) Anios Ziro

3151 October, 2024

Jamey Ondich, 0V Dacan Qg O Ciwalehe Matano, (37)

Prameraea Muena Mok, e N oioda Ongeca, 039) Shako Agpiey,
GOV Cdiesy Olamba, ealy Danse Muangome, 2y lonatlan
Sl Muveraht, 60 Wy e W Wb ule ke abana Tl T,
A4 Nl Hawal, oty Clitetane Chllibaber Chgalloady, (67)

Aldulta W Wbaka, can Oxar 2L Bhba, 6% Sl ha
Abdalla, iy Clenge Watiga, 71 Freche Vol Shahibaed, 121
Abnbakar ANl 0 Marine Mhaeab AL e pthlammdin,

O Rashid Mazenn, c0y Loy Mimen Munga, €110 Aeelersan

Mwany b, ¢y Wanmadlinn Sald Delieqo, () Flhalahe A Blisag,

Y Miehael Mhboahio, (80 Mo Kaoche Mabamest, 001 Sababnn Alr

My, (83 Mewy Katlre, (6 Fahliny Wit Sanjree, 1925
Paher Sidl Kadzecha, (4 Khnlld AL Muegun, t87) Tlapaa Athinan
g, (S8) EH]al Kt Mughdu, (490 Wone Bl O, 190y
Aldultabmnan Aldillaht, (1) Kabugn Mihw)lnd Kithi, (22) Sakara
Avub Hanna, (01) Tsabelln Mol Klelghn, (99 CGilliert Mvrkanha
Nyangaln, (99 Shalya Qumuiel Kilie, (96) Fatn Raya Athumani

Chamanpa Clita, (07) Franels M b, (98) Farin Anyanza,

Kahasn Nypambn, (19) Fredilck Nzlokn Mbanuka, (100) Mariaen Suidi
Juma, (101) Nasaibn Molimedd Bukned, (102) Aisha Mahaludh Awadh,

and upon such eglstimtion the lund tile deed earlier issued to the said

Fout Properties Limited, sholl be deemed enncelled anel of no cifect,

Dated the st November, 2024
G. 0. NYANGWESQ,

MRI6S39830 Land Reglsirar, Mumbasa Disteict.

GAZETVE NOTICE NO. 14229
THE CONSTITUTION OF KENYA
COUNTY ASSEMBLY OF NYAMIRA
ALTERNATIVE AREAS OF COUNTY ASSEMBLY SITTINGS

PURSUANT to Article 126 (1) the general public is hereby
notified that in-the quest to promote Bunge Mashinani, etfective from
the 31st October, 2024, the_Nyamira' County Assembly sittings will

—

also be done at lhe:Eollc:w\qg;?rﬂ’@?'bmhef g 10 the existing County
Assembly Calendar: SN HRIED TRYE Py ~—
COPY OF THg

b-county oft'm,csol[f’liGl”\fAL

i

. Masaba North

2, Nyamira North Suiﬁ:Cpum_yéﬂ"iSc’ AL
3. Manga Sub-Cqu
4 Borﬁbu Sub
Dated the 29th October, 2

PTG 873/24-25 -Speaker, County Assembly of Nyamira.

GAZETTE NOTICENO. 14230
THE CONSTITUTION OF KENYA
THE COUNTY GOVERNMENTS ACT
(No. 17 0f2012)
THE‘ COUNTY ASSEMBLY SERVICES ACT
(No. 24 -nf20l7)
APPOINTMENT

IN EXERCISE of the powers confered by section 12 (7) (b)of the
County Govémments Act ‘md section 21 of the County Assembly
Services Act, 2017 Nyamira County Assembly Service Board, vide
minute MIN 6/CAN/CASB/26/10/2024 has appointed —

SILVANUS NDEMO NYAMORA

1o be the. Ag. Cleck qf the Cuuiuy Assémhly af Nyamira awl
consequently the, Secrgtary of the Nyamim County Assembly Services
Bonrd, effective the 28th of October, 2024.

Dated the 26th October, 2024,
ENQCK OKERO.

G}w



