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CHAIRPERSOIN'S FOREWORD

The Cunpifyiquo fpléssar FreeVepsion™l! 2017 (Walioaal Assembly Bill No.33) on
smendmenl of Article 97 of tie Cosslilution underwent Firs| Resding on i Augnst, 20T
Thezealler, the Bill was conunitied o e Commillze on Tostice and Legal Affais o eview and

repurl L the House pursnane to e provisions o Slending Order 216053 (1),

Leing its Slbng held on A July, 201%, the Depasimental Comeniider on Jusiiee and Legal
Affairs resolved o undaviake pobliz hearings on the Bil Subsequently, the Comemillies through
lecal daily newspapers of omlay 267 Avgust and Mendsy 147 Oetaber, 2009 invited membors
af the public ang crganizalions b atend public heatings and submit their views or muke aral
presentations regardiog the THIT

Thiz Public bearings tool place e the counties of Maisobi, bdachakos. Mambasa, Kiswrmn,
Kakamegn Eldercr, MNakorn, Nyeri, Weny, Turkana and Wajir durlng which members of the
pubhe eilber individnatly er eepcesenting insliluions and organizations made presectations amd
submalled memeranda which the commities wak fnlo secoond while considering the Bill.

Maw | take this ppporimi by to cxpress gratitude 1o commilles membess [or their resitlicnee and
devotion 10 duty which mwde the consideration of the Bill successiul. May T alse appreciate the
speaker and Clerk of Matonal Assembly for always providing puidance und Jircetion to
Committees in the discharge of their mandate, Finally, | commend die secretarial l exemplary
pertonmanes mnpreviding weinical anl Togishical seppoct to tae Commites.

[on, Spesker, on behalf of the Departrental Commities on Tusiice snd Legal Affaics aod
preaiat 10 the provisions of Standing Ceder 199 {6). 105 my pleasani privilege and duty o

present to the House a report of the Conumitres on the Constitutio: ol Kenvs {Amendmenr) Bl
2019 i anonal Assembiy 1 Mo 400

TTun. William Cheptinme, MLE,

Page 30723



PDF Compressor Free Version

CHAPTER ]

L0 PREFACL

[.[ Ezstallishment and Mundate of the Commitice

1. The Trepawtmenal Commites on Tusfes sod Legal AfTuive derives its mandato
framn Standing Crder Ma, 216{5) which provides for the linctions of Lepartmenis’
Cnnmittess 25 follovss-

ial

(£

s

et
o

{hl

(1}

[vestigate, inguine ino, and report on sl mallers elaane te the mandae,
mapagement, activities, administralion, operations and estimues of the
assigned ministries and deoarfmenis;

Sy e progranune and pelicy ahjectives of nnisiries and departnents
amil e ellTectvenass of their implementation;

Sty and review all fegisletion eforred it

Sludy, assoss aml wnalyse the relative sucvess of the miristries and
dopartments us messured by the resulls oblained ag compared with their
gtalod vhjzolives:

[nvestipaie ang cnguire inbo 2l watters relaiicg e assigned mansiries
aind departnents as they may doom necessary, and 33 may he relerred Lo
thent by the Hoose:

Vot tmd repart on 2l appeicimerts whers the Conslitution or amy law
recquives the Matiomal Assemnly o approvs, sxeepl Cwose under Stanling
Crder 204 (Commuitios on ApRpoininsies)

Examine trealics, aursenailts ane comvenlions,

Maks venores and recommendaticns to the House as olien 25 pessidle,
inehading reconmendation of proposed legisiation:

Consider peperts of Commissicns and Tndependeat Offices submitkal
the Heuse pursuanl o provisons of Arlicle 254 of the Comsiilution, oo

Examine ey cuestions raised by Meombers am 2 mamer walvn it
L ETTHEATEN

The Second Schedule of the Stamding Oders on Thepartmentsl Commitlees Titoel
outlines the Sunjears of te Camsities, 25 Zollows-

ol

I

-
L

o,

Constitutianal ailairs;

[ e administration of law and Tsace
The Judicinryg

Publie prosecutioos,

Papsdor 23



g. Elections;
t, Ethies, integrily and anti-corruption; and
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1.2 Committee Moembership

5 The Commities was constituted oo sy, Tth December, 2017, Lhe curnent

maraberahip 15 os lnilows-

Chairperson

Hon. William Cheplazo, M.F.
Baringo North Constiturney

Jubiler Purty

Yiee Chairperson
o Alice Watlend Wahome, ML,
Kand:ara Constitucney

e, John €2apa Ammch, RIS
Iisumu West Constitnency
FORD-Kenva

Ty, Reselinda Soipan Duve, ML
Murrale Conmniy
Jubilee Party

Hlon, Johanz Mg’ o, MUY
Lmrua Dikirr Constituendy
RANT-Tarty

| Loz, e Cheed Momanya, ML
Borabu Conslituency
WIPER-Farty

Hon, Jennifer Shamatla, MP.
Nominated ¥TFP
Jubilee Party

Hoo. Gladys Sess Shallei, CBA, ML

Lasin Gishu Connty
Jubifce-Forty

|loa. Goorpe CGitenga Rorugara, M

Tharalka Constitueney
Demoeratic Parey (DF)

o, Joln Fiane Wawarn, WL
Mragoretti South Constitueney
Jubilee-Party

Haon, Aden Hlagl Yooseat b
Yiandera West Consliluency
Econamic Frecdum Party

Jubilee Party

| Lot Crenrge Poter Kaluna, MP.
Tomny Bay Town Constilueney
ODM-Pariy

o, Charles (Hmess, M.P
Hamisi Conslil nendcy
FORD-Kenya

Hiws W Eamali Mwaimkale, ML
Liabai Constitusency
OnM-Party

[lon, Fuletlcha Hassan, MUY,
Kwale Clounty
O -Tarty

Honr, Beatrice Adazaly, BT

¥ihipa County
AMNU-Parly

Fan. lohn MuneneWambuge, MUE,
Kirinvaga Ceniral
Juhiles —Purty

Hen, asany Salldaks B, ML
Mulonrueni Consliluency
Jubilee-Party

| lew. Jzpheth bk, BLL.

Bureti Coostituency
Jubilee-FParty

Pape 6 of 23



o Comemitice Seereiarial
4. Uhe Uoroomitlee secretarial 15 a5 Tallones--
PDF Compressor Free Version

hlr. Abwryd Wasile
Senmr COlerk Aysistant
Toesed Clerk

ir, Denis Abisal Mz, Haluna Hossein
Principal Legal Counzel ! Clerk Assistant 11

hr, Arnoed Hassan Odhswa Mr, Ompar Abdirahun
FPrincipal Research Officer Fizcal Analyst 111

Ma. Roselvne Ny i, Tomup Oloongo
Berjeant-ul-Arms T Mdedia Tigison Officer

5 Minutes of sitings of the Comnmittee on the consideration of the Bill are attached
lir 1715 Tepert as annexure 1.,
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21 OVERVIEW OF THE CONSTITUTION OF KENY A AMENDMEDN L BILL,
010 {BILL NOL53)

22 Muemorandum of ohjects and reasony

i,

==

10

[N

The prineipal oaject of the B30l is to amaed the Constitulion in order ta ensaze that
tae mumrhers of Merabers of Palisment reflze! the reguirement of Actizle 27 (8}
that mot miwe Chan lwo-thivds of the membors of elective or appointive bodics
shell b ol the same pender, The Bill Sorther sesles ie ensuce that the membership
ol Parliamen: also reflects the roguiremen. ol Acicle 54 {2) of the Conslitulion
that at lesst five perconr of the mermbers of tie public o cleetve anil appotative
bodies be acraons with dizabilimes.

with regard to the Membership of the Connty Assembiies, the il sezks 20 fimit
the number of representiodve wards 1o oce theusamls Towr hundred and fifty and
pravide G the election of ang woman for 81 leust every two waords in s Counly Tor
purpises of gedcer pasity and o remave by peovision for posi-elecien pender
L=t 3eats.

Lhe Constitution sets ool equality and  freedons Trom disciimioation 2
fundamentsl rights and reedoms. The proposed wmendicent seeks to enlrench
semder eyueily wnd the incluzion of historieslly wargivalized persors i the
representoiien ol the people by reservicg 2 minimam oember ol sess o
Parliarent for women azd persens with disablliy.

Uae Bill shal! requirs a referendue in tezms of Article 255 of the Constitation

Clause 2o the Tl praposss to amend Article 90 o remeve e ceferenca 1 the
.

eleclion weler ArCels 95 (11 da and 177 (13 (k) which [t is proposed by change

[rovm moraineLisn o S.eCta.,

CClanse 4 of the Bill propeses o ownend Acticle 97 10 inerease (ke oumber of

ciected wormen imembers ol the Maticnal Assembly Trom fecty-seven te one
lwndred and thirly sis. 11 Foccher sceks to inerease the munber of persans o he
ponniraied @ the Maticna Assembiy Mrom bwelve o twonty owooand lioil the
mormimulion seals %0 persens with disakilily. The praposal conleins u sunset clavss
ol en vesrs with a window o exlension fea forther g wears throagl an Acs of
Purlian:ent.

CClamze 3 of the Bill proposes 1o amaed Artiele 98 woprovide for the election of

two membhers o the Senawe ol each gender 7y the electorate in the counlies. The

Fago Baf 23



clavse alao proposes the oumination ol Tour persans with disability anc two yoeth
o ke Senate.
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1
1

16

CCTause G ofthe BIUL poposes b amel Arbele (77 (o provide for the election o a

wimn member of Cownty Assembly Tor anl lesst cvory two wards within each
covmly for the purpose of zender pusily und removes the provision oo Pl
sleclior gendsr tap-up seats.

= Ulause [ of the Bill orovides for the travsivien inby the propesed membearship ol

Parliamenl and Couy Assemblies by saving the urexpived lerm of Parliament
and County Assemblies from aoalication of the proposad wmendmaens.

The Bill does not delegate lepislstive powers nor does it il any Tundamental
rights s freadons.

The Bill is a Bill conezrning Counly Sovernmants in torms of Auticle 1140 01 of
Lw Comshifution as it condaing provisions alfecting the foactions, oowers mnd
Orances ol County Govarments and relales Ly the approval to the election of
members ol County Asscmoaly

. The 3l shall recurs the approval of both [lowses aml shall oecasion additionul

gxpenditure al public fond.

Article 89 of the Constitotion that is proposed (o be amoended;

Crn dlelimitation of clectoral umils;

LR ]

iere whall Be bee Fusdred and winery constiencies for e maposes of ihe
glecrion of the memsbers of the Natdosol Assembdly provided fir in Arvticle 97 (1)
ferl, -

The Independent Eloctoral ane! Boundaries Conmmission shall review the ey
aned bonmdories of constivsencies ar nerveds of ao lesy than cisly Vears, doved nog
more M Beelve paors, b arge review shall e comppleted an laast Feelve montis
dafore o eenered elecifon iof members af Movlconeni

The Comiission sholl review the numiber, nowwes and houndorias of wwards
rerdaficoli '

I gremeral eloction is v he held within iwelee months affer Hhe cinrrdedian of o

cevtew By the Cowmission. die new houndaries shall rot toke gffect jor parpoyes
o o eleciion,
Liie hovncleortes of wach conseitvency shall Do such thal She momber of inhobitaaly
i e canstitnenc)t i, av mearly av possihle, equad fo Ne papdadion auoda bt the
rumder of inhabilanns of o convdilvensy oy be proaier v lesser thon the
Japrilaiion quore i the dnee secrfied on efowse (8) to roke cecownt of—

fa) Gesgrophica! feevniey qaud wrban cenires,
(i) Commmumty of inferexi, hiviariond, zeonnmic and cultiral Hes: anel

‘el Mecims of conmmunicarion.

M=ge 9 nf 23
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3 The number of inhobitaiis of o consiifnescy o word Ie) De grecisr o fesser
Fran The pogsdatien aiala S margsia of maf naoee TR

feid farey pee cemd for ciites ead soccsedy popiiaied greas; and

‘) phivne pey cend for e other arens
6 In reviewing ceasdimence aad s doundories the Doroniislon ghll
(ay Caesaddi @ff fnveresrad poriies. and

(b Meogesnively work rowords srowany fhat e puriber of inhohitenis aeoch
SodETitRe Ry ana Word iy, s neerrly oy possible. egnal to the populalion guetd

5 omecevsary, e Commission shall after the reomes ond bowndarics  of
congfinengiey, g (e auanhed, woas and bonrliorisg af werdy,

& Suiyect i claes (1), 120, 030 ol (), che pames e deialls of the Dowsdiries of
crnsiifuerces and words determined by the Cowaaussion shall be prubiivhed in the

Crozeffe, ond sholl come fmo gffect an the diaselecion af Porliamen Sl following
fhoir pabficarion

P A parson min aply o the Hiph Cover for veview of 'w declvion of the Commission
ersts necler (s Articdo,

Wi An goplicariar for the revisw o decision fmads imder thiv Arficle shod! i Fried

iR hiree denw of the pabheiion of the deciion e e Oozetfe and shall be

Baard ol datermingd within thee Moty of the dite o velioh i i filad

$1 For the paepases of this dveicle, —popadation gueciol meons the number obioined
by cliecdingr the peher of inboditea of Keaea e the simber of consitfueacies or
: . . BERELY e e S R T B 2
ety ok oo, Taso welich Kenve v divided incter paie Aeiele.

Allucation of parey list seats umler Aciicle 9 (1) provides that;

“Elecrions for the sewiy e Paviioment provided for weder driivfes 770 (o) emdd 94 (1)
) o el ol ceedd foe the wmessbers of vowety gasenilics whger £F7 L0 amed fel shaolt
S v e ot .-,.I:'Ir;_.-rJ.,n_m.:u.“_rj.:.r,-.:'-," PR RN N Y S8 OF P s

Membership of the National Axssembly is provided for nnder Article 17 as follows:
{11 The Waliomal Assembly copsists of—

fa} fwn fesdved gt mineiy members, coch ofected By fhe regmmieved voters of singlc

merer consiiRensiey;
P Tarreseven woiman, eock efecled D e pegisfered valevs ol fhe coumies, EET0R Conay
coustiting 7 sl srenier LangliuehaY,

Page 10 ol 23



(o) Melve sworbens somfeted &1 poriicmeniarg ,J-:n'fru:'fr-' pariizs geearding o their
propargion of membécs af the Medisoed Aevenihly feoqeeordonge eith Article O ro
~PRECampressor FreeMeisiote: s, periwny with divabiliviey and workers. ovd
fely The dpeaksr, wha s e ex officis member,

{2y Nothing Jx this Article gl be conviensid oy exelvding e peryon fom comestine o
eleclion wager olonge (51 far

Memhcership of the Senate is provided Tor unider Artiele 98 as follows:

{F) The Nemale conmisie gf—

i forve-seven weenbers ench eleriad v ihe repisiered vorors af the connlies, eqnh
SO CORESTding o aingete paom by copyiiteg

il (Siviacn woricn smembers whe shall be somieed 5y pelitical partics aeorelivg
i) thait proportion 43,." .l.l.la-'.l.'.".'rs.l'.'.' of the Geaae wlecied pmwer clause o) in
recardoneg with Avriele U

fg) P membery, Daing ong mok aRg 08g woman. vepreseniing thi vonth;

iy P members, being one AR gngd one woman, reoreseaiiins persons wirh
disabifivies, o

fied The Epeaker, who shall he unex affieio mewbar

(20 The memebary raferred tooin clauve D10 fob wmd (o) wlell Be elacred in acoordancs witk
Arnicle Wi

2] wothing fe taey Arficle shall be construed g5 cacliding any pervon from comlesting on
ifecoon ynder clawse (1) f).

Mumbership of connty assembly i provided for under Article 177 as follows;
rJ'__J A counify assenila convisiy (._-.1’—
fap (members aleoted by the veoivered votees of the ards, ook weard ceerind g o
srgle membBar CanFILERe), e the Same duy ay o general election of Meamtbers of

Harlwonent, being the second Tpesday v Augasi, in every (3R pear;

() The mumber of special veal members Reccsrary o ensure thal mo moe Flan (wo-
Mhividy of the membership of e assemdly 1y of the same senoer;

ioh dhe ameber of wewmbers of mdrpiealized seoups, imeludiig  persons e
sl ey and e yawh, presepibad b ae Act of Parliomend; wed

(3] the Speakar, wha i an oo efficie member,
P2 The members coniemplored i elaure ) ) and (o) sfedd, In gach case, be nominaied

By pofitionl povries in proporifon o e seaty received B hal eleciivn s thay conmn? by
E'EJf.'-"-‘ﬁ“rJI-i-!I'r.'-'-'-' ety wmder porapranh () o eocordiees Wk Avticle B

Pzge 1% af 23
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() The Sling of seciol nears wnder sluwe (1) ) shalf be detecmined affer declaration
af efevied membiors from saok werd

-

P A connly gagemd iy plected for @ o F flve pesivs.
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CHAPTER 2

30 PIIELAC PARTICTPATION LN THE REVIEW OF THE BILL

f3 The Commuties underiack public pamicipation on the Bl i complisoce with the
provision el Articee TT8 (1} (b3 of the Constitulion ss wad together with Standing
Orcer 127 (3], Adverts inviling the public to make any submission regarding the
proposed amendment were pui in lowal daily newspapers of Monday 26" Ausus!
and Bdanday 14% Oetober, 2009 as atacked to the reporl a5 Annexure 3.

19, In swdition the Commities reselved @ undertook pualic hearings [or the bill inu
number of counlies where members ol the public either individually or
representing nslitulions and organizations made prosemations snd submitied
memaranda waicl: the Committee took 0te secount whils cansidering The BEL

A0 The Commities soacueted public heamdnes in the liow'ng counties;

(1} Mairobi Courly b seck views from lhe capital eite and ils environs;

Ui Machecos County to seck views from the lows: Eastern reujon and anvinans:
(i1 Mumbasa Cowmy io seck views from the Constal rogion:
(v} Kisumn County to seelt viewes from the Nvanza region:

iv) Kakamega Conry to seek vigws from the W estern rEEImn:

(i} Meru Courty e seck views fram the Fastern regian:

(vil) Wusin Giahn County o seek views feain the Cenl Wi Valley rewion,
Lvili} Makurn Covy to seek views from e [Rift Valley rogion

{ix) Nweri County b seek views from 1he Comral Kearva region

(%] Tinkana County b seck vizws Gom he Ril Valley

(i) Wajir County o seek views from Nozith Taslern region

- The Comriles waz divided inl thres sub- commiltecs to cecducl purnlic
haurings o variows counties as tolloes-

Mairohi-Machalos-Mombas: Connties
(iF Hloo, Willism Cheptuns, MP.- Chairperson
{1i) Hon. Japheth Rutai, b1
(1) Hon, Joaa Kiarie, MP,
(1%} TTom. Besrrice Adeala, WP,
[} Hon. Auleikly Hazsan, MP.
{viy Hon. Charles Gimose, 41

Fage 13 ol 23
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22 The publie hewrings weore hekl at Counly Mall, perliamwent precimers (Menoli
Counry), Youll Ceates (Weachakas Counly) and honya School of Gueertimert
Wloeting Tlall {Mombasa Countel 29th, 30k and 3ist August, 2019 respectively

Dasin Gishu-Kakamega-Kiswmu Counties
(i3 TTom Joht Olsge, MP. Team Leadles
iy Do, Aantheny FKia, 0
(LY Lo Adan Yossuf Faql, MP.
(1) Hon JemMer Shamalla, WP,
vy How Peier FKalums, MP.
{vi} Hon. Ben Momanyi, M5
(i) Tlan. Gladys Boss Sholley, CBS, M

23 The public bearings were haid al TAC Cenwe (Bldorelh, Magharibi Haly
(Cakamepa Counly) and Tom Wbz Collepe Labour { Kisurn County’y on 29t
Jtch and 31 Awzast, 20159 respectively

Makurn-Nyeri-Meru Countics
(00 Tlon, Alice Wahome, MU —Chair
(1T Mew, Willwim Kanatl, MP.
(iit) Hea, Johm Muocne, MP.
(iv) Hon, (eocae Mureguea, ML
(v TTor, Cilacys Boss Shallel, CHS, WP

24 Tne nubiic hearings wore held at Old Town LHall (hakora County), PLLA Hall
¢Mvert County) and il Hall (Mern Couety)d n 200 Agth amd 317 Augnst,
M respectively

Turkana-Claunty
{11 Hon, Alice Wabwme, MF. —Chair
(1) Hon, awn Alouch, MMP
(11 Hom, Soipan Tuys, MP
(1%} Hon, Jehans Ny enn, ML
(v Tlan JenifZor Shamalla, MP
[%i) Hon, Japheth duta, MP.
(vilh Hom, Pee Kalvea, M

35 The public heurings were beld ul Lovsdsr Vicutional Training Centre (Turkara
oty an 255 Oetober, 5019

Wajir County
(i1 Her. William Chepluco, M9 - Charperson
(11 Mo, John Munene, kL.
(i) Hon, Bearice Acagala, MP.

vy Hon, George Murcgsma, ML

rape 14 of 23



P Thonn, Adem Yussu? Hai, M
et e Pen Momany:, ML
PDEiCompreassor Exee.Yergion

20, The pablic hearing 1ol plsee in Covery 1CT Tal (Wajir County) on el
Foovember, 20074,

27 In compiling this report, the commitee conzidered subnissions by membeas of
the puilaliz on the subject ke,

2h. Several members of the public either indviduslly o1 representing instiuions snc
crgani-alions submitted theic views o the Committes by way of witlen ami oral
Fubmissions.

8. A comprehensive fist of members of the public who attended the public hearings
i various counlies is aitached o this report 2 annexure 4,

A The matrlxes ooticg the seneml comments i supporl or sginst the amendents
are uitachad va the mmport as annexure §,

3l fhe manx also documents warions propesed amendments o the Bills by
mempers ol the pulhiic and lostitutions,

3.1 Institukions
3.2 United Disabled Persons of Kenya

32 Pollowing adveris o the newspapsrs, Triled Dizabled Porsons ol Kenva soor a
memorandum o 9 August, 2U1% atlached Lo dw veport 85 aomexwre 6 and
snbaniteed that;

L Caueus on Disability Kights Advoowey and United Disublad Persong of Kenva
apreed wilh e proposals o the Comsdoden  of Keova (CAmendment)  Sill,
20T (DU, secking fo cosure that  lbe memborship  of Padiament reflzets
Aricle 34 (21afthe Congiitrion  which reguires that at least tive per cenl of
the  members  of elective  ar sppointive  bodies shiold  Be persons wich
clizabilities,

(ih The prapesals inhe Constition  of Kenva (Ameondmenty T, 2019 (B,
seeking to cnswes ihat the wembership ol Parlinmer roflcets Adticls 52 yof
the Covstitution swhich requires thar ot least five pov cont of the members of
elevlive o appointive  bodies shenld be porsons with disabilifics

(i) Cameus or Disability Righes Advocacy and Thited  Diszbled Persons of Eesova
agroed with Clawse 4 of e Bill which proposes 1o replace Articls 97 (1) (c)
al the Constitution,  to specily hat the membership o the Watiosal  Assembly
shadl include owenty-two persems with disebilies pomioated oy
nalliamentary politica.  parties sceording  to their  proportion  in the
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“atioual  AssembBly i accordanee  with Asticle  90.They alse  agreed, as
prapozed  inothe TNl that the sfale of nominees eath cianailitizs shoull
rake ioro account e twathivds  pender rule cataklished in Autiels 27 (8)wlhe
It RN FT AT

fiv) Cuicus oo Dizability Righls Advocacy and Umled Diszbled Persons ol Keoya
spnoried the arovigion v Clause 2 of the T which specifives tat the Sonate
shall nelude  four senators with  cdisbilies oominaled by politienl
parties ascoreimg Lo thelr  proporisn ol memborshin inthe Senate il
coder clauss (15 (a0 in accordanes with Articla 90 o the Constiotion.

i) Clamse 6 6! the DL dozs not meke any matorial changes on the elechon at’
persons  with disabilioes w0 Counaty Assermblies  intonms al Adticle
Uaal the Consutution

¢t The Caoeus recommuended isertion of lhree provisions in Adicles  9Y, 98
and 177 of the Constilution. to spoly w  legislaors  with  disabalines
nomicared o the Waticnal  Asscmbly,  lhe Benafe smd Cooary Assemblies
regoectiecly as lollows,

35, Im Clanse 4 of the Biil. the fSllowing aew clanse should e tnserisl in Aricle 87
il e COmEniTaie:

“Priar dn o preporing it el ol pergons witk diselilities fir momminorion. o fhe
Mmool Assembly soch political poriy shall consnlt iy PR
proanizovions  of pevsons itk disehilifies o determing condiantey  wuilafie £
ORI, sulject  foo vepdatons which  he Indegendens  Tectorol and
Sapmelaries Commission sholl prepore, ™

Tn Cluwse 5 ofthe 21, the fllowicg aew o ause shonld be inserted e Actiels 98 ol e
Canglititin:

oy to sreparing i e of persons werle AGEadREGes foe soitipaeion fhee Sanave.
sacl politfend purip  shall  consnli povionaily  represenrative pricinizofions of
veryons  wdih disebifities G oelerinine  candidaiog meiieehle fo noaminiion,
subject fo ceslotiony which the Indeperten Dlectoral and Houndaiies i e
sherll pgpdvd.

34 In Clangse & ol the Bill, the falliswing now elause should be pserled Arkelz 177
ol 1he Canstitution:

Frior 0 prepaving sl of persons wih disebilities fropemivation oo Counls
Asseoridy, each poliiced  parte shetl coasalt organizalions qf persans wih
ciaabifivies  represenlaiioe i N puiiciiar eomaly o daferming  canadidoes
switable for wominaiion,  swbiect lo regulations ehich the  Indepeaden Eleotoral
gt Rowrleoiey Comnisvion sl prepare.”
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3.3 Individunls
PBF Gonipressyy Fdee Meisioppearzd before the Conunitres during the public
Irearigzs and suomitad as follows:

{1 Phillip Barnon from Eldoret supoorted the Bill Be areued char the Bill will help
o implemend the e diird pecder rolz and cesolve jgsucs of unfair nonrinations
Brecause all the seals woulldl be subjeel (o clection and nob nominsticn,

1) Jackline San Meom Twrbe sob-county suppotiod the B She Tell i was 4 mowe
tranaparent method of ensuring equel represenlabion i beln genidars,

{71} Mildred Kerelka Irom Kakamepa supported the [ G he reason tha i will
plve women an opportunity w0 be elected and theic inlerests 2o he elfochvely
prolzelead and proveids wemen with epportinitizs to lead.

(v} John Chepscba Nectich from Kalamega supported the Bill for the fact that the
Bil! provides lor empowerment ol wormen sinee they have beon marginalized fora
lang perind of time.

{v) Fred Ctieno from Kisem supponed the amendimenl, He thooghl thal 11 will be a
st Jden and will help to climicate the notion that woimen oblain palilical scafs
o a silvor plader, Bowill further enzble the electorate elect persans who will
rejresenl as oppose] loo e eomroet arovision taat is gender basec through
Looniation by purlies al che councy lovel, He alzo sulwnitsed thar Pacliamen
pught to look far a locnuwla W enliree the gender Tuls witheut incrcasing 1he wtal
compesitien of membears of parliament as i is already Blosted becavse of ove:
reregentation. He propezed a retativoal svaiem o SdenGfeatiom of comain
constiluencies for women 7o vic as ic proscrratives,

(vi) Ms., Fatuma Yuosof from Wajir supparied (he ameondments but proposed 1hat
fiAgs D ] I .
relites] represcmistion for persons witl disakililes should nat be progressive.

{il) Mo Shugri Abdi Omar from Wajie sapportad the amendimenis am the grounds
that ane wiormnan represenialive wig oot cnosal.

iv11) Bakari, Mwembe Tayari from bumbasa sopported  desiimaticon of Lwal
comslitueneiss as a single electosal unil for eleclion of a womun representative and
proposes] Thee the population Zactor sheuld be aker inle secnmt n desipnating
electoral wiits.

ilx] Manrice (Mieno supported the armemilments, He alse supporsea the amendiments
a the two taird gender tile. 1e propossd thal cuch county shaule net savee mors
than six representatives, theee from zach gender, Leo senwiors, ans from each
pender like the South Afesn representadive composition.
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(%% Asha Mwujjuma from Bombasa suppored the amencments aod propased
review b the oumber of wards prior L amendlag the conshiatan.

i11) Pamela Malkolha Luramhbi sub-county supperted the THIL "That the Sill will
ave women an eppariumity b be eleeted and tha'r interests w be offectively
repressnted.

fxit) Hose Agere frum Lurambi sub-county supperiec the Bill That women oughl
Iy he supported o order o vie Tor elective positions ss (hey have been
murginalized tor a leng peniad of hme,

(xiii1 Steve {chieng syppored (e il e propossd amendments 1o ward
vepregcitative positions and Izl that it will coable waunen to be cffectively
veprescited i eountiss, 1e fwither supported the romination of persons watk
dizability but rpposed amendicents relatad 1o the conpesition of parhamenl 1o
effees the gender rule. e argued taat an ineresse in the immbar of menthers will
Lo o m agner weane bitl

provvices tor conduet of eciions based on ideology as onposed to the cument
statuz where women ars o inaled based on politieal patronage and favaritizm.

(xiv) Jenipher Mary from Kisumuo County sopported the BT stating dhat 2
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40 CONSIDERATTON OF THE FROPOSED AMENDMENTS BY THE
COMMITTER
4.1 Proposed amendments to Article % of the Constitation

10, Avticle 49 of the Constluten is smended

i) “hy insarting the following new clause immedialely sftor clavss (1) as tallows
1Ay There shall be e thousand Towe honedred snd Gy wards for the
aurposes of e cleation of the imembers ol counly assemblics provided for
m Aricle 177 (1"

(B} b deleting clause 3 und suhsiiiaiing therefor the following new clunse [3—
g Lhe lndependenc Blecloral und Bovndarics Conuntzsion shall

i al least owelve months befiee generul election of mombers of Padliament
clegiomaio—

G} oo mijaven) constibzoneics i cach county 1o be used 25 eloctoral units foo
the purpases ol the clection of members of Padiament speciiied ‘n Atticle
EC LY (o the by o peographical proscimine

(i1} three constimcnciss with e Teast romber of vobers noeach conuy will
an o vomber of consituescies S the purposes of election of Membess
of Parhament specthod m Aricle %7 (13 (b); and

(11} Two adiacenl wards within esch counmy to be usad as electoral ustls for
1ot perposss of the elestion ol members ol vounty asscmblies specilied in
Arlicle 177 (1% (o) on the dasiz of geowrsphics] proximity, Shoo dile
Aumeraiment of Arhele 29 of the Censtitution of Toeny,

th Hewiew the parnes and houndarfes of constimancies and wards al intervals of cos
less than eight years, bul nol more than welve voas, and ame review shall be
campleted at least owelve mooths belore o gencrsl clection of members of
Purliaman and county asszmblies.

() in clevse (3) by inserting the wards "or waed” immedialely after the words “each
cofEtitaeny "

Paze 13 0f 23



PDF Compressor Free Version

Proposed amendments to Artiele 0 of the Constitution
37 Articls 90 ol e Constitudion is amencded oclavss (1) by aleleting he eapression

o), fed wadd (o) cvedd for the mendbers of the pourly dsvemiblies wader Avticle 177 (1) (g7
appsaving immediaiedy offer the exprossion "0F (1T and sebatiiating therefor the
exparanelan fe1 gnd the smeribiers of the cownty asserab ey pader Arifcle PP L) ()

Proposed amendments o Article 97 of the Constitution
R Acdcle 97 of the Constiution 75 smended-
i) i elanse (17 bv—

(1) elelatig suf clease @) and selstionding therafor the following mew sub clouse

YRl osnbiect o cliense (3 owne bandred ard hivnesic wesmen eack eleered Dy ihe
ruc;.'_i_r.l'.'.'-'r:.l't;.:.l' vafers o o odfocent conseitgencies dn opoch coualy e Iwo aafaoeat
romstifeencies condlitiding o single member convifuene)y.,

Y deteting sul clonse (o) ond valsiinfing therefin the foldmving mew sub clige —

Cred fwehipbee persons wir divelility ponviacied by pordlameniary poliviend poociies
qocovding to fhair proporiion of members of e Novional Assemdly In aveorddiace wilk
Artiely 90;

(B by inserting the fllowing new clanzes imumedinely aller clause (27 for purpozes of
clange (13 (h), the tleee constituczeies with the lessl number ol registered vowrs shall
sonslitule 2 single momber constioercy o cownlies with an odd  number of
constinensies.

P11 The nominatcns under clanse (11 (e} shall—
i wosure the membershio of the WNalioral Asssinbly s constiteed an ascordance
vl Adcticle 27 (5);
it sulject to clauss [34a0 be represenlelive of ather special inrerssts, meheling e
vouta and workoers.,
31 Lhe provisions al cleese | (o) shall lapae on the cxpriy of o pernod of ten yesrs hom
the date af fae A peners) glections after the commenszmenl ol this Act subicet
clanEs ().
(&) Parliament may enazt legizlzion o axtemd the period under elause (33 for one Fribhes
Nzed neriad not execeding ton years”

(T A Bill o eoact the provisions of clause (8] shall be aassed oy a vole sepperied by nol
leza than twa-thivds of all membess ol Ge Batioosal Assanyaly sncd ned Jess o two-Ciics
of all the county delegabions in the Senate”

Froposed amendmenis o Article 98 of the Constitulion

A Articie 98 of the Comstiletion is amenced e clanze (17—

{11 by deterime swhelonge ) e asheriteing therafor the fidlawing cen sedolaise—-
e rimely-Tour mermbes elected oy the wators in the counties, each county consliuting a
eomsliluerey Tor the election of ons man anl one wanndeg
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(121 by deleding subclanse (b

(111} by deluling subelacse (0] and substimtng terston e fallowing new subcliuse G
"PDE.Gompressorikireé Mepsional sarties uovording to their Fropertion ol mambe:s
of the Senate clected under elange £1) (4} in accondunes with Aricle 50 aa fialloners—

(1) Jour wembers cepresenting pecsams with disebili ies: and

(1t tenabers represening the voully aod elderly membars al'the socichr

Civ] by deleting subclacss {d)*

Proposcd amendments to Article 177 of the Constitntion

A articie 177 ofthe Canslilnion is amended]—

"l noelause (17 by deleting sishelause () =ng substituting erafor the followis new

subelanse—

7 seven handred and Swenty- Tve women elesicd L the registared volers of 20 leus

rwd adjavent wards 10 cach counly, the adjucen’ wards consilating 4 singls member

ward”

) in clavse (23 by deleting the espression "(h) and" appennng mmmadiziely afier the

eRprsEson elauss (137

(eh by deleting clause (33 and substituting theretor the Tollowing, new clause £3) —

") For the purposes of clause (13 (k) he adjacent weeds shall (511 within the County

boundarics,

fd) by imszpring the fallowing new clauses immediatels aller ¢lanse 3—

340 The nomications under clawse ¢ 11 (el shall cosure the mombership of the Mational

Agsembly is constinated in secordance wirth Actele 27 (80

(3T The provisions of clanse 1 {B) shall lapse an the 3Ty of & pericd of ten veurs from

the durc of the frst penecal elections zlier the commencoment of this Asr sukjuet to

TR R it

(AL Parliament inuy enzet lepislalion %o extend the perind under elanse (3B) far imo

further fised period aol exezeding ten vears.

AT A BIlL o enact the provisions ol clanse (200 shall be pasaed by a vote suppartad by
et l2sz thun pasg-thinds of all menvhers of the Mational Assembly and nel less than
twar-tkirls ol all the counly delegations in the Senae.”

AL, Clause 7 of the THIl provides for the trunsiion it the praposed membershin of
Farliament und County Assemiilies oy osaving the unexpirsd term ol Palisment wund
Comey Aasemnblics fam waplication o ihe proposed amencdinems"

4.2 Stalieholder submissions
4.3 United Disabled Persons of Kenya

42, InClavse 4 of the B, the following naw clause should be inserted i Arlicle U7 o
the Constitution;

“Hrioe o prepacteg s s ol persons with  disabidisiey Jor naminaricn o the

Narlonad Assemdiv euch political porty shell cansuell nafionadly  vepresentoive
prgaREATioas  of périomy with deabilities S derarmine oomdidotes sutalve Joa
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AN, suhioer da cepwlgiions  which fhe dndepencen! Elecioral  ond

Bosndariey Commissien shall prepoce.”

43, Tn Clauze 5 of e T, the following new clanse qluoald he irsected o Acticle 98 of
the Constitutien:

“Pripe fo preporing M8 S0 of perso with divelilitios e nosinorioe o the Jenole,
seecle policicad puvie shall consalt mitlanely pegrereolive  prgumSoions af

pecsons  with  disabifiier  fa @eierviine cemelicfies  suieedle  for neminafion,

subifest fo repuiations which the Tadependont Eleciaral and Bovadariey i Fon

shall prepore.

A3 Tn Clauze 6 of e Tl the following new clause should be merned In Arlicks 197 of

the Coostiteiiemn:

Prioe fu preporiay G st of perseas with disebdivies for nomination oo Cenndy
Agvermbl), ook polivieal porip Shofl enmsa orgiRizaiions 0 porscis wilh
siivelifitiey  veprekemoiive o e porfawlar counle 15 delaring  candielales
cuitably jar mowination, sulject 1o regulationy which the Independent  Mlectoral
sried Rourdaries Comipussion shioll prepare.’

4,4 Commillee observation

44 Marrhers of the conunles abssrvad thal the praposed amendment 13l s prizozals
that can adezess the question of gender reareseniatiog ia Parlinment.

43 Sixly percent of he participants auross ther courntics supparled the proposed

amendiments snd Torty pereant of the were againat the proposed amerdments.

Cromrebictes oo menedation

5 The Commities recocmends et e propesed amendments be pussed az iy have
proposals that can addiess the question of gende: cepresenlation in Pucliament,
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5.0 RECOMMENDATION

The Committee having facilitated public participation and considered the proposed
amendment to the Constinrtion recommends 1o the House that the Constitution of
Kenya {Amendment) Till, 2009 Nutional Asscanhly Bill No, 53 should be proceeded
vvilh.

R0 2ann

Sired. .. e s AR

Hon. William ©heptome. M.

Chairperson, Departmenta] Committes on Justice and Teeal Affairs
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1 Her William Cheptoma, P - Chairperson
2o Hem Aliees Mothom Wahorne, 3P - Vice Chairperson
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Hur. Jihe CHugo Adeoch, ML
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Her "eter Opendo Ealoma., M.
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Hen. Anthony GO Kz, M.
. Hun, George G, Moropasa, M.
en. Jennifer Ehamalla, b1
. Hen, Beatrice ﬂchq.d"u M P
. Hen. Ad=n Haji Yussuf, M.P
4. Hen, Jobn ML Wambugy, 3P
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— e o
—

[

ABSENT WITH APOLCHGIES-

1. e Roselincla Soipan loaya, MP

2. Eon, Ben Momanyi, MLE.

3. Hon Jobana ™My oo, MOP,

4. Hon. Gladws Thass Shollen, CRE, M.
20 Hon Jubn Kiarie Wawery, M1

IN ATTENDANC K- CONMITTEE SECRETARIAT-
[. Wi Abenavs Wasilke n Semior Clork Assislant
2.0 M Denia Anizal - Frincinal Tapal Counsel
3. Meoaluned Haszan Oahowa - Prineipal Research Otficer
4. W Hassen Chdbawea - Principal Research Officer
3. Me Halima Huzscin - Second Clerl Assiziaur
G W Job Chasg - Audia Dflicer
B e 1 L T o - Support Staft

WY Moo 62020 :- PRELIMINARIES

e ]
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BN Mo, 3T2020 CONSIDERATION AND ADCETION

OF THE DRAFT REPORT ON THE
CONSTITUTION OF KENYA
(AMENDMENT) BILL, 2019
(NATIONAL ASSEVEGLY BILL NO. 53)
BY HON BOSS SHOLLET

The Conunittee congiders:d] iz draft czpect oo Uie Constilntion of Kenva (Armendmend, 3014
(Matiomal Assembly Gill Moo 533 by Hooo Boss Shollei and cbsarved as follows:

The prmeipal chiect of the Bill iz w amend the Constitutian w arder w ensure that the
numbers of Membens of Parlisment reflect the reyuirement of Article 27 (B} that not mors
then two-tGirds of the members of clective or sppuointive bedics shall be ol the same
gender. The Bill further seeks woensore that the msmbership of Parliament also relless
the reguirement of Acticls 54 (23 of the Coestitution thal =1 Jesst fve oercent o the
nernbers of tae pulblic in eleciive and appointive bodies be nersons with disabilites.

with rzpard 1w the Vembership of the County Assomblies, the B8 seeks o lmit die
number of representative wards to one thousands Tour hundred and tilty and mriids far
e election of ane wannan T s loast every twa wanls inoa Coundy for purposes of
wencer parity and o recees (e provision for pest-election gender ropup seats,

The Lenstiution sets our cquality and rewlem from dissrimination s fundsmentsl gizhis
ancd mreccoma. The prapesed amendmzet seeks o entreach geader wqualily and the
melusion of histosically marzinglized persans i the roresentation of e neople by
reservinE A minimur nember of seats o Pacliamenl for o womes and pearsons il
casabilive.

CL%0 ol the views of the Kenvens coflecisd doring he public hearings conductad by tie
Camuities i various Counties supported o e amendmenss while £0% wers ppacsed
the amendrents.

Ll Commities onanumonsly adopied s repoct on the Constitalion of Kenvs {Admesdment),
L1 (Mational Axsembly Bill Mo, 5537 by Flor, Besz Shellel and recommensled that the Bill e
prsset a3 GU¥E al e envans everwhelnong suppotted the amendments. The sdoplion was
proposed by Flon, Zoleikha Hazsan and secondsd by Flon Gearze Murupara

BN Ivo. 3H/2020 CONSIDERATION OF THE DREALFT

REPOICT ON VHE PETITION
REGARDING ADMISSION TO THE
ROLL OF ADVOCATES

Tl



The Conevilies corsicersd s deall repmit on the Potition o amaend seclion 15 of the Advocales
Act (Can 167 reparding the pericd of conaiderzien for petlions lor adinission o the oll of

advopsEChiiipress ot IHE Version
a1 o defer the adoption of the roport

by Invite the Clucf Tustics an:d Taw Sociely of Kenya to pive their viewrs on the peliiion

MIN Mo, 3U2020: ANY OTHER BLSINESS

P netlar arvse under thus acsoca,

ML Mo, 4US20020: ADIOURNMINT

“hisiness 6 iramaael, Che mesting was adiowaed 515 00Dm.

T O

Nigned.. L4000
Chairperson

Thare hetng ne othe

(=2 03 -,

Date.,... k.
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KENY A NATIONAL ASSEMDBLY

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS
ATTI"\'H&NCE REGISTER FOR MEMBILRS
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| NO. [ NAME )  SIGNATURE

- = Irﬂ
1. - [Hon William Chepluma, MLP.  Chairperson L iﬁ‘ﬂ :3,

2 Hon. Alice Wahome, MP, - Vice Chairpserson ia{llﬁr# i Iﬁj_ﬁ_\_
‘ A,

Hom. John U_Eﬁgn Aluoch, MP. | m s
N

4, Hon. Roselinda Soipan ‘T uva, MP.

=, Hen, (1-;:,“1""& Peter Kaluma, ME, FreTT

0. Haon Mwamkale William Kamaoti, MP, W) e

7. Haon. Ben MMomany] MP.

8. Hlon. Charles Gimase, MP, AT
Hik X

b, [Ton, Johans Neeno Kj vacmn M,




0.

i

| 5.

14.
15,
16.
17.
| 18.

| | {RDF,

; mﬁs-hmﬁ‘cme NePsion

o, Tonn Kiarie Wawern, M.

L1.
2. | Hon. Georpe Gitonga Murigara, MP.

Fon. Adan Hajl Yussud, P,

‘ flon. .TaphEth Ifiiplahgm Mutai, MF.

Hon, Anthony Githiaka Kian, ME,

[Ton. Tennifer Shamalla, ME.

Hon. Beatrice Adagala, MP.

19, [lon. Boss Shaollei, CBS, MP,

0. __.

Hon, John Muncne Wambugu, MP.
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