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CHAIRPERSON’S FOREWORD _;
This addendum report contains the Committee’s proceedings on the consideration and winnowing of |
amendments from individual Members and consideration of submission from the Ministry of Agriculture,
Livestock, Fisheries & Cooperatives to the Tea Bill (Senate Bill No. 36 of 2018). The Bill was read a
First Time on Wednesday, June 26, 2019 and subsequently committed to the Departmental Committee |
on Agriculture and Livestock for facilitation of public participation pursuant to Article 118 of the
Constitution of Kenya and Standing order 127. The report on consideration of the Bill was laid on the |
Table of the House on 26" November, 2019.

The Tea Bill (Senate Bill No. 36 of 2018) sponsored by Senator Aaron Cheruiyot, Chairperson of Ad- |
hoc Committee on Tea, is a Senate Bill that was committed to the Committee on June 26, 2019. The |
Second Reading of the Bill was concluded and the Bill is scheduled for a Committee of the whole House
The outcome of winnowing would inform the Speaker on how best to guide the House before the Bill is |
considered at the Committee of whole House.

In conducting its review the Committee invited all Members with proposed amendments, Ministry of
Agriculture, Livestock, Fisheries & Cooperatives and Kenya Tea Development Agency Holding Limited
for deliberations. In spite of the challenging times of Covid-19 and shortage of meeting rooms, the
Committee held 21 Sittings on the winnowing process. The Committee undertook the following
engagements:

i. Meetings with Members proposing amendments to the Bill

ii. Meetings with the Cabinet Secretary for Agriculture, Livestock, Fisheries and Cooperatives

iii. Meetings with the National Treasury

iv. Meetings with Kenya Tea Development Agency Holding Limited (KTDA)

V. Meetings with the East African Tea Trade Association, East African Tea Growers Association |
and visit to the Tea Auction in Mombasa !

The Committee also received and considered the following submissions;

* Proposals by the Ministry of Agriculture, Livestock, Fisheries and Cooperatives vide letter Ref,
No. MOALF/CS/ ADM/13 dated 15™ September, 2020
Proposals by the Kenya Tea Development Agency dated 18", 22" and 30" September, 2020 .
* Proposals from Prof. Paul Kiprono Chepkwony, Governor of the County Government of Kericho
vide letter Ref. No. KCO/GOV/NAT.ASS/20(1)

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the
logistical and technical support accorded to it during its sittings.

Finally, I wish to commend the Honourable Members of the Committee who dedicated their time and
made useful contributions towards the preparation and production of this addendum report, with a
special mention for the Hon. Justus Murunga, MP who passed on Saturday 14" November, 2020.

On behalf of the Departmental Committee on Agriculture and Livestock and pursuant to provisions of

Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the Report of the
Committee on its consideration of the Tea Bill Senate Bill No. 36 of 2018.
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The Hon. Silas Kipkoech Tiren, MP
Chairperson of the Departmental Committee on Agriculture and Livestock



1.0 ESTABLISHMENT AND MANDATE OF THE COMMITTEE
The Departmental Committee on Agriculture and Livestock is one of the fifteen (15) Departmental
Committees of the National Assembly established under Standing Order 216 and mandated to -

1. investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned ministries and
departments;

2. study the programme and policy objectives of Ministries and departments and the
effectiveness of their implementation;

3. study and review all the legislation referred to it;

4. study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

5. investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the
House;

6.  vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order No.204
(Committee on appointments);

7.  examine treaties, agreements and conventions;

8. make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

9.  consider reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and

10. examine any questions raised by Members on a matter within its mandate.

In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to
consider matters of; Agriculture, Livestock, Irrigation, Fisheries development, production and
Marketing.

In executing its mandate, the Committee oversees the following government Departments;

1. The State Department for Crop Development & Agricultural Research
2 The State Department for Livestock
3. The State Department for Fisheries, Aquaculture and the Blue Economy
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2.0 CONSIDERATION AND WINNOWING OF PROPOSED AMENDMENTS TO
THE TEA BILL (SENATE BILL NO. 36 OF 2018)

2.1.1 Referral of Proposed Amendments to the Tea Bill (Senate Bill No. 36 of 2018 to
Committee

L

Pursuant to the provisions of Standing Order 131, the Speaker directed that the amendments
received for the Tea Bill (Senate Bill No. 36 of 2018 be subjected to the winnowing process
by the Departmental Committee on Agriculture and Livestock.

In addition to the amendments by the Committee and the Ministry of Agriculture,
Livestock, Fisheries and Cooperatives, the following Members proposed amendments to

the Bill:

1) Hon. Eve Obara, MP

2) Hon. Ronald Tonui, MP;

3) Hon. Ezekiel Machogu, MP;

4) Hon. Cecily Mbarire, MGH, MP;
5) Hon. Gichimu Githinji, MP;

6) Hon. Brighton Yegon, MP; and
7) Hon Ben Momanyi, MP.

8) Hon. Millie Odhiambo, MP

The Committee had tabled its report in the House on 26th November 2019. The Second
Reading on the Bill was done on 19th, 20th, 25th and 26th of February 2020. The Bill was
scheduled for the Committee of the whole House. However, the Speaker had directed that
winnowing of the various amendments by Members be accomplished first.

2.1.2 Proposed Amendments

4, Below is a matrix of the proposed amendments by the Committee and individual Members
which had been subjected to the winnowing process pursuant to Standing Order 131:

CLAUSE

SPONSOR

PROPOSED AMENDMENT

Clause 2

Committee

Deletes clause 2 and substitutes with the following—

“auction organizer’ means a person, company or firm established for the purpose of
organizing tea auctions in Kenya;
“auction’” means a process of buying and selling tea by offering bids and selling it to the
highest bidder through a physical or electronic system;
“Authority” means the Agriculture and Food Authority established under section 3 of
the Agriculture and Food Authority Act, 2013;
“blending” means the process of mixing of teas of different grades to affect the flavour
and characteristics of the tea for the purposes of packing and sale;

“Board” means the Tea Board of Kenya established under section 3;

“broker” means a person or company or firm established for the purpose of negotiating
the purchase or sale of tea between tea growers or tea factories and buyers;

“buyer” means a person, company or a firm engaged in acquiring made tea for re-sale
in the local or export market, including export of imported tea;

“Cabinet Secretary” means the Cabinet Secretary for the time being responsible for
matters relating to Agriculture;
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“commercial green leaf transporter” means a person, a firm or a corporate body
contracted by a tea factory to provide green leaf transport services from the farm or leaf
collection centre to the tea factory at a fee;

“County Executive Committee Member” means the County Executive Member for the
time being responsible for matters relating to agriculture in the respective tea producing
county;

“County Government” shall have the meaning assigned to it under Article 176 of the
Constitution;

“crops inspector” means a person appointed as an inspector in accordance with section
38 of the Act;

“Directorate” means the Directorate established under the Agriculture and Food
Authority Act, 2013 for the time being responsible for matters related to tea;

“export” means to take tea or cause tea to be taken out of the Kenya customs territory

or to an Export Processing Zone;

“exporter” means a person, a firm, or a corporate body engaged in the business of ||

blending, packaging and exporting of tea in bulk or in value added form;

“grower” means any person who is cultivating tea in an area;

“import” means to bring tea into or cause to be brought into the Kenya customs territory
or to an Export Processing Zone;

“importer” means a person, a firm, or a corporate body engaged in the business of
importing tea into Kenya;

“licensee” means a person who holds a manufacturing licence issued under the Act;
“made tea” means the derivative from tea leaf through a manufacturing process;
“management agent” means any person that is appointed by a tea factory through a
specific management contract or agreement to perform or offer professional services
other than company secretary services;

“manufacture” means the mechanical or chemical processing and conversion of green
tea leaf into made tea or other tea products and includes the packaging, labelling,
distribution of tea and tea products for sale;

“manufacturing licence” means a licence issued under section 23;

“person” includes a firm, a company, an association, cooperative society or a corporate
body;

“plantation tea grower” means a person cultivating tea in a parcel of land and who has
own tea processing facility;

“small scale tea grower” means a grower cultivating tea in a parcel or parcels of land
without owning a tea processing facility;

“tea dealer” includes a warehouse operator, buyer, exporter, importer, broker, packer,
manufacturer, management agent, and auction organizer;

“tea factory” means a factory that processes and manufactures tea leaf into made tea;
“tea packer” any person who blends, brands and packs tea into packets or containers
holding not more than ten kilograms of tea intended for sale locally or for export;

“tea” means the plant botanically known as camellia sinensis and includes its seed, tea
plants and the leaf, whether on the plant or detached therefrom, and in the latter case,
whether green tea or manufactured tea;

“warehouse” means a premises used for the storage of made tea by a warehouseman;
and

“warehouseman” means a company registered in Kenya which is in the business of
storing tea

Hon.
Mbarire

Cecily

THAT, clause 2 of the Bill be amended by—
(a) deleting the definition of “managing factory”;

(b) inserting the following new definitions in proper alphabetical sequence—
“auction” means a physical or electronic system where potential buyers place
competitive bids for tea;




“auction organizer” means a person, company or firm established for the purpose of
organizing tea auctions in Kenya and licensed by the Board;

“broker” means a person or company or firm established for the purpose of
negotiating the purchase or sale of tea between producers and buyers;

“blending” means the process of mixing of teas of different grades to affect the flavour
and characteristics of the tea for the purposes of packing and for sale;

“commercial tea nursery “means a person or firm who maintains not less than five
hundred tea seedlings or planting material for sale;

“commercial green leaf transporter” means a person, a firm or a corporate body
contracted by a tea factory to provide green leaf transport services from the farm or leaf
collection center to the tea factory at a fee;

“cottage tea factory” means a tea factory that manufactures less than three hundred
thousand kilograms of high value specialty or value added teas;

“Foundation” means the Tea Research Foundation established under section 25C;”
“Fund” means the Tea Development Fund;

“levy” means a per centum of the value of all made tea imposed by the Cabinet Secretary
at the point of export or import in accordance with section 25A;

“made tea” means the derivative from green tea leaf through a manufacturing process;
“management agent” means any person that is registered and licensed to enter into a
contract with a tea factory to perform or offer professional services in production,
processing, and related financial services a tea factory on behalf of the tea factory at a
fee;

“marketing agent” means any person that is registered and licensed to enter into a
contract with a tea factory to perform or offer professional services in sales, value
addition, product development and related marketing services on behalf of the tea
factory at a fee;

“value addition” means improvements on made tea through packaging, blending,
flavoring, tea extracts, tea aroma and branding;

“green leaf agreement” means an agreement between a tea grower and a tea factory
relating to the delivery of green leaf;

“tea factory” means a factory registered and licensed to process green tea leaf into made
tea;

“tea zone” means a zone set out in the First Schedule within which tea is grown;

Hon. Gichimu | THAT, the Bill be amended by deleting the definition of the term “tea grower” and
Githinji substituting therefor the following new definition-
“tea grower” means a person who grows tea or cultivates tea in Kenya;
Hon. Ben | THAT, clause 2 of the Bill be amended by—
Momanyi

(a) deleting the definition “broker” and substituting therefore the following new
definition—

“broker” means a person, or a company or firm established for purposes of negotiating
the purchase or sale of tea between tea producers and buyers;

(b) deleting the definition “managing factory”;

(©) deleting the definition “tea grower” and substituting therefor the following new
definition—

“tea grower” means a person who grows tea or cultivates tea in Kenya;

(d) inserting the following definitions in their proper alphabetical sequence—
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“auction organizer’ means a person, company or firm established for the purpose of
organizing tea auctions in Kenya;

“buyer” means a person, company or firm engaged in buying made tea for resale in the 5

local or export market;

“packer” means a person who packs tea into packets or containers holding no more than
ten kilograms of tea intended for sale;

“producer” means a producer of tea and includes a smallholder, or plantation or
independent manufacturer of tea or his representative;

“plantation grower” means a large area of land on which tea is grown and cultivated and
on which there is a processing factory;

“smallholder” means a grower cultivating tea and where collectively, have come
together to own a processing factory;

“independent tea producer” means a licensed tea producer with own land on tea and is
not a smallholder and plantation grower;

“auction organizer” means a body corporate established for purpose of organizing tea
auctions in Kenya,

“County Government” has the meaning assigned to it under Article 176 of the
Constitution of Kenya.

“management agent” means any person, co-operative society, or company established
under written law, that is appointed through a specific management contract or
agreement by another person or company to perform or offer professional services;

“co-operative society” means a co-operative society registered under the Co-operative
Societies Act;

“scheduled crop” includes tea as listed under the First Schedule of the Crops Act;

“licensing authority” means the Tea Board of Kenya and the County Government as the
case may be;

“auction” means the process of buying and selling tea by offering bids and selling it to
the highest bidder through a physical or electronic system;

“blending” means the process of mixing of teas of different grades to affect the flavour
and characteristics of the tea for purposes of packing and sale;

“commercial tea nursery operator” means a person or firm who propagates not less than
five thousand tea seedlings or planting material for sale;

“County Executive Committee Member” means the County Executive Member for the
time being responsible for matters relating to agriculture in the respective tea producing
county;
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“export of tea” means to take made tea or cause made tea out of Kenya customs territory
or to an Export Processing Zone;

“exporter” - means a person, a firm, or a corporate body engaged in the business of
blending, packing and exporting of tea in bulk or in value added form;

“made tea” means the derivative from tea leaf through a manufacturing process;
“manufacture” means the mechanical or chemical processing and conversion of green

tea leaf into made tea or other tea products and includes the packaging, labeling,
distribution of tea and tea products for sale;

Yegon

Hon. Brighton

THAT, clause 2 of the Bill be amended by deleting the definition “processor” and
substituting therefor the following new definition—

“processor” means a factory which processes green tea leaf into made tea;

Hon.
Odhiambo

Millie

CLAUSE 2
THAT, clause 2 of the Bill be amended by—

(a deleting the definition “tea grower” and substituting therefor the following new
definition—

“tea grower” means a person who grows or cultivates tea in Kenya, or a person who
manages, controls or cultivates land in Kenya for the purpose of growing tea;

(b) deleting the definition “processor” and substituting therefor the following new
definition—

“processor” means a person who processes green leaves into dried leaves for brewing
tea;

(c) deleting the definition “broker” and substituting therefor the following new
definition—

“broker” means an intermediary between the tea producers and buyers;
(d) inserting the following definitions in their proper alphabetical sequence—
“green leaf” means unprocessed tea leaf in its natural state;

“processing” means the method through which the green leaves are transformed into
dried leaves for brewing tea;

“tea nursery” means a place where tea plants are propagated and grown to a desired age;

“tea zone” means a zone set out in the First Schedule within which tea is grown;

Clause 5

Committee

Functions of the Board.
5. The functions of the Board shall be to—

(a) regulate and promote the development of the tea industry;
(b) co-ordinate the activities of individuals and organizations within the tea
industry;
(c) facilitate equitable access to the resources, facilities and benefits of the tea
industry by all interested parties;
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(d make recommendations to the Cabinet Secretary for the formulation of policies, |,
plans and strategies for the regulation of the tea sector; \
(e) register tea factories, plantation tea growers, warehousemen, tea packers, tea |'
buyers, exporters, importers, tea brokers, management agents, tea auction organizers,
commercial tea nurseries, green leaf transporters; '
® license manufacturers; .
(8 carry out market research and analysis and disseminating information on its
findings to all stakeholders;

(h) promote Kenyan tea and facilitate access to new markets; ,
(1) advise the national government on levies, fees and import or export duties on |’
tea;
)] advise the county governments on agricultural cess and fees;

k) oversee the efficient utilization of available Board’s funds; and

) carry out such other functions as may be assigned to it by this Act, and any
written law while respecting the roles of the two levels of governments.”

Hon.
Mbarire

Cecily

THAT, clause 5(2) of the Bill be amended—
(a) in paragraph (b) by—

(i) by deleting subparagraph (iv) and substituting therefor the following new |
subparagraph—

“(iv) licence managing agents and marketing agents”;
(ii) by inserting the following new sub paragraphs immediately after subparagraph
(iv)—

“(iva) license and regulate physical and electronic tea auctions™;

(b) by inserting the following new paragraphs immediately after paragraph (b)—
(ba) prescribe rules for the eligibility of persons to vie for election or be appointed as
board members of persons licensed under this Act;

(bb) recommend to the national and county governments appropriate measures for the |
grant of extension services and farm input subsidies to tea growers;

(bc) promote value addition in the tea industry and the establishment of cottage tea
factories and the blending of tea;

Hon.
Githinji

Gichimu

THAT, the Bill be amended in clause 5 (1) by inserting the following paragraph
immediately after paragraph (c)-
(d) coordinate, facilitate and promote marketing of Kenyan tea.

Hon.
Tonui

Ronald

THAT, Clause 5 of the Bill be amended by inserting the following new paragraphs
immediately after paragraph (c)—

*“(d) facilitate access to international markets;

(€) promote and monitor tea trade in Kenya;

() facilitate the development of skills and adoption of appropriate value addition
technologies for tea and tea products before domestic use and export from Kenya;”

Hon.
Momanyi

Ben

THAT, Clause 5 of the Bill be amended—

(a) in sub-clause (1) by inserting the following new paragraph immediately after
paragraph (c)—

“(d) recommend the establishment of subsidiary bodies to discharge and oversee specific
aspects of value addition and promotion of Kenyan tea in international markets;

(®)

1) in paragraph (b) by deleting sub-paragraph (iv) and substituting therefor the 3'
following new sub-paragraph—

in sub-clause 2—

“(iv) “licence tea factories;”
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(ii) in paragraph (b) by inserting the following sub-paragraphs immediately after
sub-paragraph (v)—

“(vi) register auction organizers;
(vii) register management agents;
(viii) register tea buyers operating in Kenya;

(ix) register tea packers.”

Clause 7

Committee

THAT, Clause 7 of the Bill be amended in sub-clause (1)—

(a) by deleting paragraph (c) and substituting therefor the following new
paragraph—

“(c) the Principal Secretary responsible for National Treasury or a representative
nominated by the Principal Secretary in writing;”

(b) by deleting paragraph (d) and substituting therefor the following new
paragraph—

“(d) two persons of either gender with knowledge and experience in the tea sector
nominated by the Council of County Governors;” .

Hon.
Mbarire

Cecily

THAT, clause 7 of the Bill be amended—

(a) in subclause (1) by deleting paragraph (e) and substituting therefor the following
new paragraphs—

“(e) two persons, one man and one woman, appointed from either of the counties in the
east tea zone to represent tea growers from the zone;

(ea) two persons, one man and one woman, appointed from either of the counties in the
west tea zone to represent tea growers from the zone;”;

(b) in subclause (2) by inserting the expression “(ea)” immediately after the
expression “(e)”.

Hon.
Githinji

Gichimu

THAT, the Bill be amended in clause 7(1) —
(a) by deleting paragraphs (d), (e), (f) and (g) and substituting therefor the following
new paragraphs—
“(d) two persons of either gender, who shall have knowledge and experience in the tea
sector and be from the East and West of tea growing areas, nominated by the Council of
Governors;

(e) four persons, two of either gender, representing and elected by small-holder tea
growers from the east and west of the tea growing areas:
Provided that the four persons shall be from different tea zones;

(f) one person representing and elected by plantation tea growers;

(g) one person representing and elected by tea traders;”
(b) by inserting the following paragraph immediately after paragraph (g)—

(ga) two persons nominated by the Kenya Tea Development Agency;

Hon. Ronald

Tonui

THAT, Clause 7 of the Bill be amended in sub-clause (1) (d) by inserting the words
“from the East and West of tea growing areas” immediately after the words “either
gender”.

Hon. Ben
Momanyi

THAT, clause 7 of the Bill be amended—
(a) in sub-clause (1)—

(i) by deleting paragraph (e) and substituting therefor the following new
paragraph—
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“(e) four persons, of either gender, from amongst registered small-holder tea growers
and appointed through an electoral process of their factories;” '

(ii) by deleting paragraph (g) and substituting therefor the following new -
paragraph— !

“(g) one person representing the auction organizers;”

(iii) by inserting the following new sub-paragraph immediately after sub-paragraph |
®-

“(ga) one person representing the independent tea factories;”

Hon. Mille | THAT, clause 7 of the Bill be amended in subclause (1) by deleting paragraph (e) and
Odhiambo substituting therefor the following new paragraph—
“(e) four persons, two of either gender, representing small-holder tea growers from the
East and West tea zones;”
Clause 9 Hon. Millie | THAT, clause 9(a) of the Bill be amended by deleting the words “the permission of the | |
Odhiambo chairperson” appearing immediately after the words “the Board without” and
substituting therefor the words “notifying the chairperson”.
Clause 10 Hon. Millie | THAT, clause 10 of the Bill be amended by deleting subclause (2) and substituting
Odhiambo therefor the following new subclause—
“(2) The Board may hire consultants whose knowledge and skills are necessary for the
performance of the functions of the Board.”
Clause 15 Hon. Millie | THAT, clause 15 of the Bill be amended in subclause 3(d) by deleting the word “seven”
Odhiambo appearing immediately after the words “at least” and substituting therefor the word
(‘ﬁve}’.
Clause 16 Hon. Millie | THAT, clause 16 of the Bill be amended by—
Odhiambo
(a) renumbering the existing provision as subclause (1);
(b) inserting the following new subclause immediately after subclause (1)—
“(2) In employing staff, the Board shall take into account the gender, regional and ethnic
diversities of the people of Kenya, youth and persons with disabilities.”
Clause 19 Hon. Cecily | THAT, clause 19 of the Bill be amended by inserting the word “First” immediately after
Mbarire the words “with the”;
New Part Hon. Ben | NEW PART
Momanyi THAT, the Bill be amended by inserting the following new Part immediately after Part

II—
PART IIA- COUNTY TEA COMMITTEE

Establishm 19A. A county executive
entof a committee member shall establish a
county tea  county tea committee,

committee,

Membershi 19B. (1) The committee
pofa shall consist of —

county tea

committee.
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(@ a chairperson,
appointed by the
Governor;

(b) one person representing
licensed tea producers
in the county;

(c) four independent
persons being registered
tea farmers,
knowledgeable in tea
husbandry and
management;

(d) one person representing
registered management
agents operating within
the county; and

(e) a chief officer for the
time being responsible
for matters relating to
tea who shall be an ex
officio member of the
committee and the
secretary to the
committee.

(2) A person is eligible for

appointment as a member of the
committee if that person —

(a) is a resident of the
county;

(b) is literate and can read
and write in at least one
of the national
languages or the local
language;

(c) is not disqualified under
any written law in
Kenya from being
appointed into a public
office; and

(d) meets such  other
requirements the county
executive  committee
member may by county
legislation prescribe.

(4) The county executive
committee member shall appoint
the persons elected and nominated
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committee.

under subsection (1) (b) to (d) by
notice in the Gazette.

(5) In appointing the
members of the committee, the
county  executive  committee
member shall ensure that not more
than two thirds of the persons
appointed represent one gender.

(6) Each county
government may enact county
specific legislation setting out —

(a) the procedure for the
nomination and election of
members of the committee;

(b) the term of appointment of
the members of a
committee;

(c) such other criteria for
nomination or election;

(d) the remuneration and terms
and conditions for
appointment of the
members of the committee;

(e) grounds and procedure for
the removal and
replacement of a member of
the committee;

(f) the procedure for the
conduct of the business and
affairs of the committee and
for the convening of public
forums by the committee;
and

(g) such other information as
the county executive
committee member may
consider necessary for the
effective functioning of the
committee.

19C. A county tea

of acounty committee shall be responsible

for—

(a) making recommendations
to the county government in
respect to the matters of tea
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inputs, tea  extension
services and promotion of
local consumption of tea;

(b) facilitating discussion on

(©)

matters relating to tea
husbandry, leaf quality and
tea extension services and
related services affecting
tea farmers within the
county;

coordinating periodic
discussions relating to its
mandate in the form of tea
users’ forums amongst
registered tea growers and
dealers in the county
including field days, village
meetings, symposiumes,
ridge meetings, trainings
and other forms of
communication to tea
growers;

(d) organizing and conducting

(e)

®

meetings at least twice a
year with auction
organizers, county
government and the
ministry responsible for
external trade;

receiving reports on the
functioning of the tea
auction services; and
undertaking any other
function necessary for the
performance of any of its
functions under this Act.

New  Part
IIIA-
Regulatory

Provisions

Committee

NEW PART

THAT the Bill be amended by deleting Part III and substituting therefor the following

new Part—

Role of

PART III- REGULATORY PROVISIONS

20. (1) Pursuant to the Fourth

national and Schedule of the Constitution —

county
government
s in the
developmen
t of tea.
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Registration
of small

scale
growers.

tea

(a) the Board, on behalf of the
national government, shall
be responsible for licensing
and charging of levies;

(b) each county government
shall  implement the
national government
policies to the extent that
the policies relate to the
county and in particular
shall be responsible for—

(i) the development of tea
grown  within  the
county;

(ii) tea disease control;

(iii) markets  within the
county;

(iv) cooperative  societies
within the county;

(v) soil and water
conservation.

(2) In order to achieve the
objects and purposes of this Act, the
national and county governments shall
provide an enabling environment for
the development of the tea sector.

21. (1) A small scale tea
grower shall register with the tea
factory to which tea growers deliver
green leaf or purple leaf in a prescribed
form and shall pay the prescribed fee.

(2) The Cabinet Secretary
shall prescribe regulations providing
for the procedure for registration of
small scale tea growers and the appeal
process in case of refusal or denial of
registration.

(3) Every tea factory shall
keep or cause to be kept for statistical
purposes, a register of all small scale
tea  growers registered under
subsection (1) specifying—

(a) the name of the small
scale tea grower;

(b) the location, size and
parcel number of the
land on which the tea is
grown;
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Registration
of a
plantation
tea grower

Tea grower
certificate.

(c) the variety of tea grown;
and

(d) such other information
as the DBoard may
prescribe.

(6) Where the tea factory has
reasonable cause to believe that a
person whose particulars are so
recorded has ceased to be a small scale
tea grower, it may, after giving that
person  written notification by
registered post of its intention to do so,
remove their name from the register.

(7) The register referred to in
subsection (6) shall be prima facie
proof of the fact that a person is a
registered small scale tea grower.

(8) The tea factory shall
furnish the Board with particulars of
all registered small scale tea growers
in such manner as the Board may
prescribe.

(8) A person who contravenes
the provisions of this section commits
an offence and shall, on conviction, be
liable to a fine not exceeding one
million shillings, or imprisonment for
a term not exceeding two years, or to
both.

22. (1) A plantation tea grower
shall register with the Board in a
prescribed form and shall pay the
prescribed fee.

(2) The Cabinet Secretary
shall prescribe regulations providing
for the procedure for registration of
plantation tea growers and the appeal
process in case of refusal or denial of
registration.

(3) A person who grows tea in
contravention of subsection (1)
commits an offence and shall, on
conviction, be liable to a fine not
exceeding one million shillings, or
imprisonment for a term not exceeding
two years, or to both.

23. The manager of a tea
factory shall issue a certificate of
registration to a small scale tea grower
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or a plantation tea grower in the form
prescribed in regulations.

Licensing of 24. (1) A person shall not

manufacture manufacture tea for sale except under

IS, and in accordance with a licence
issued under this Act.

(2) An application for a
licence under this section shall be in
writing and in the prescribed form and
shall be accompanied by the
prescribed fee.

(3) The Board may, after
consultation with the Cabinet
Secretary —

(a) issue a manufacturing
licence, in accordance with
this Act;

(b) refuse to issue the licence
on any ground which may
appear to the Board to be
sufficient and inform the
applicant in writing of the
reasons thereof;

(c) cancel, vary or suspend any
licence if in the findings of
the Board, the licensee is
found to have contravened
the regulations made under
this Act for the operation of
manufacturing or
processing entities.

(4) A manufacturing licence
issued under this section shall in
addition to authorizing the holder to
carry on the business set out in
subsection (1), also authorize the
holder to carry out the business of
packing and blending tea.

Illegal 24. (1) A person commits an
manufacture offence if the person—

, possession,

etc.

(a) manufactures tea for
sale in
contravention  of
this Act;

(b) buys, sells, offers
for sale, transports
or has possession of
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Registration
of
warehousem
an.

tea which to the
person’s knowledge
or belief—

(1) has been grown,
manufactured or
processed
otherwise than
in accordance
with this Act;

(ii) is from a non-
registered
grower or dealer
of such crop.

(2) A person who commits an
offence under subsection (1) shall be
liable, on conviction, to a fine not
exceeding ten million shillings, or to
imprisonment for a term not exceeding
five years, or both.

(3) If a person is in possession
or has control of tea for which the
person is unable to account to the
satisfaction of a crop inspector under
this Act, such tea shall be deemed to
have been grown, manufactured or
dried otherwise than in accordance
with this Act until the contrary is
proved.

(4) If a person is convicted of
an offence under this section, the court
shall order that any tea and any
vehicle, vessel or other conveyance in
relation to which an offence has been
committed shall be forfeited to the
Government unless, in the case of a
vehicle, vessel or other conveyance,
the court sees good reason, to be
recorded by it in writing, not to do so.

24A. (1) Every
warehouseman shall register with the
Board.

(2) A person shall not store tea
unless the person is registered in
accordance with this Act.

(3) The Cabinet Secretary
shall prescribe regulations providing
for the procedure for registration of
warehouseman and the appeal process
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Registration

of tea
packers.
Registration
of a tea
buyer,
exporter or
importer.

Registration

of a
broker.

tea

in case of refusal or denial of
registration.

(4) A person who contravenes
subsection (2) commits an offence and
shall on conviction be liable to
imprisonment for term not exceeding
three years or to a fine not exceeding
five million shillings or to both.

24B. (1) Every tea packer
shall register with the Board.

(2) A person shall not pack tea
unless the person is registered in
accordance with this Act.

(3) The Cabinet Secretary
shall prescribe regulations providing
for the procedure for registration of tea
packers and the appeal process in case
of refusal or denial of registration.

(4) A person who contravenes
subsection (2) commits an offence and
shall, on conviction, be liable to
imprisonment for term not exceeding
three years or to a fine not exceeding
five million shillings or to both.

24C. (1) A person who intends
to carry on the business of tea buying,
tea exporting or tea importing shall
register with the Board.

(2) A person shall not carry on
the business of packing tea, exporting
or importing tea unless the person is
registered in accordance with this Act.

(3) The Cabinet Secretary
shall prescribe regulations providing
for the procedure for registration of tea
buyers, tea exporters and tea importers
and the appeal process in case of
refusal or denial of registration.

(4) A person who contravenes
subsection (2) commits an offence and
shall on conviction be liable to
imprisonment for term not exceeding
three years or to a fine not exceeding
five million shillings or to both.

24D. (1) Every tea broker
shall register with the Board.
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