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CHAPTER 1
1.0 PREFACE

1.1 Establishment and Mandate

l. The Constitutional Implementation Oversight Committee (CIOC) is a National
Assembly Select Committee constituted under Section 4 of the Sixth Schedule to the
Constitution of Kenya. The Committee is responsible for overseeing the

implementation of the Constitution and among other things-

i. Receive regular reports from the Commission on the Implementation of the
Constitution (CIC) on the implementation of the Constitution of Kenya,

2010 including reports concerning: -

(a) the preparation of the legislation required by the Constitution and any

challenges in that regard;
(b) the process of establishing the new commissions;

(c) The process of establishing the infrastructure necessary for the proper
operation of each county including progress on locating offices and

assemblies and establishment and transfers of staff.

(d) The devolution of powers and functions to the counties under the

legislation contemplated in section 15 of the sixth Schedule;
(¢) Any impediments to the process of implementing this Constitution.

ii. Coordinate with the Attorney-General, the Commission on the Implementation
of the Constitution and relevant Parliamentary committees to ensure the
timely introduction and passage of the legislation required by the
Constitution; and

iii. Take appropriate action on the reports including addressing any problems in
the implementation of the Constitution.

1.2 Committee Membership
2 The Committee was constituted in December, 2017 and consists of the following

Members:

Hon. Jeremiah Kioni, M.P (Chairperson)
Ndaragwa Constituency

Jubilee Par
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Hon. George Opondo Kaluma (Viee Chairperson)
Homabay Town Constituency

Orange Democratic Movement Party

Hon. (Dr.) Naomi Shaban, MP
Taveta Constituency

Jubilee Party

Hon. Yusuf Hassan, MP
Kamukunji Constituency

Jubilee Party

Hon. Raphael B.S. Wanjala, MP
Budalangi Constituency

Orange Democratic Movement Party

Hon. Dr. Christine Ombaka, MP
Siaya County

Orange Democratic Movement Party

Hon. Charles Gimose, MP
MP for Hamisi Constituency

FORD Kenvya Party

Hon. Tom J. Kajwang, MP
Ruaraka Constituency
Orange Democratic Movement Pa rty

Hon. Purity Ngirici, MP
Kirinyaga County
Jubilee Party

Hon. Peris Tobiko, MP
Kajiado East Constituency

Jubilee Party

Hon. Anthony Oluoch, MP
Mathare Constituency
Orange Democratic Movement Party

Hon. Joash Nyamoko, MP
North Mugirango Constituency

Jubilee Par

Hon. Bernard Okoth, M.P.
Kibra Constituency
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Orange Democratic Movement Party

Hon.Abdi Shurie, MP
Balambala County

Jubilee Party

Hon. (Col.) Geoffrey King’ang’i, MP
Mbeere South Constituency

Jubilee Party

Hon. Simon Ng’ang’a King’ara, MP
Ruiru Constituency

Jubilee Party

Hon. Catherine Wambilianga, M.P.
Bungoma County
FORD Kenya Party

Hon: Moses Kirima, MP
Central Imenti Constituency

Jubilee Party

Hon. Daniel Rono, M.P
Keiyo South Constituency

Jubilee Party

Hon. Didmus Wekesa Barasa, MP
Kimilili Constituency

Jubilee Party

Hon. Japheth Mutai, MP
Bureti Constituency

Jubilee Par

Hon. Fabian Muli, MP
Kangundo Constituency

Muungano Party

Hon. Halima Mucheke, M.P
Nominated Member

Jubilee Party



1.3 Committee Secretariat
3. The Committee’s secretariat comprises of the following officers:-

Mr. Edward Libendi Senior Legal Counsel & Clerk of the
Committee

Ms. Christine Odhiambo Legal Counsel I

Ms. Mary Luka Lemerelle Clerk Assistant 11

Mr. Allan Gituku Commissionaire

1.4 Adoption of the Committee Report

4. We, the Members of the Constitutional Implementation Oversight Committee have,
pursuant to Standing Order 199, adopted this report and affix our signatures to affirm our
approval and confirm its accuracy, validity and authenticity as per the attached list

(Annexure 3).

7 | Constitutional Implementation Oversight Committee Report on Consideration of the
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CHAPTER 2

2.0 INTRODUCTION AND BACKGROUND

2.1 Background

5. The Constitutional Implementation Oversight Committee is mandated by section 4 of the
sixth schedule of the Constitution to prepare any legislation required to implement the
Constitution and address any impediments to the process of implementation of the

Constitution of Kenya.

6. The Committee in the execution of its mandate undertook the task of auditing the
Constitution, statutes enacted to operationalize the Constitution and existing government
policies to establish the status of implementation of the Constitution and any gaps
existing in the Constitution that could be hampering implementation or impediments to

full realization of the letter and spirit of the Constitution.

7. The Committee in auditing the status of implementation of the Constitution received and
considered submissions from various actors involved in implementation of the
Constitution and identified several gaps that needed constitutional amendments and
various laws that needed to be enacted or amended to make them consistent with the

Constitution or to bring into effect some articles of the Constitution.

8. The Committee noted that some of the proposed amendments to the Constitution related
to matters contained in Article 255 of the Constitution that require to be approved by a
Referendum, while there was no comprehensive law governing the process of conducting
a referendum in Kenya other than the general provisions in Article 255(2) of the

Constitution and a few provisions in the Elections Act, 2011.

Constitutional Implementation Oversight Committee Report on Consideration of the
Referendum Bill, 2020,



2,

10.

The Committee also interacted with officials of the Thirdway Alliance Party of Kenya
that had developed a Constitutional amendment Bill (popularly known as “Punguza
Mzigo™), through a popular initiative, by collecting the required one million signatures.
During this interaction, the Committee noted that the process of amending the
Constitution by popular initiative as contained in Article 257 of the Constitution did not
have elaborate provisions on verification by the IEBC of the signatures collected by the
promoters; the procedure to be followed in consideration of the Bill by county assemblies
including the threshold for voting, and what is communicated to the Speakers of

Parliament after the County Assembly process the draft Bill and the legal timelines.

The Committee therefore in a bid to address the above issues among others, drafted the
Referendum Bill, (National Assembly Bills No. 11), 2020 as a Committee Bill sponsored
through its Chairperson, Hon. Jeremiah Kioni, M.P. The Bill was published in the Kenya
Gazette on 8" May, 2020 as (National Assembly Bills No. 11 of 2020). It was introduced
in the National Assembly through First Reading on 2" June, 2020 and was subsequently
committed to the CIOC for facilitation of public participation and reporting to the House,

pursuant to provisions of Standing Order 127 (3) and (6).

9 B Constitutional Implementation Oversight Committee Report on Consideration of the
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3.0.

CHAPTER 3

HIGHLIGHTS OF THE REFERENDUM BILL, (NATIONAL ASSEMBLY BILLS

NO.11), 2020

i

12.

13.

14.

The principal object of the Bill is to provide for the procedure of the approval of an
amendment to the Constitution of Kenya by a referendum, the conduct of a referendum,
referendum petitions and consequential amendments to the Elections Act, No. 24 of 2011
which currently provides for the conduct of a referendum. It further seeks to provide for
the procedure for amendment of the Constitution by popular initiative as provided under

Article 257 of the Constitution.

Below is a highlight of the provisions contained in the Bill:
3.1. PARTI-PRELIMINARY

The objects of the Bill include,:

(a) provide for the procedure for the approval of an amendment to the Constitution by a
referendum;

(b) provide for the procedure for amendment of the Constitution by popular initiative:
and

(¢) provide for the mechanisms for challenging the conduct and results of a referendum

through referendum petitions;

3.2.  PART II - AMENDMENT OF THE CONSTITUTION BY POPULAR
INITIATIVE

Article 257 of the Constitution provides a mechanism for the people of Kenya to initiate

an amendment of the Constitution through a popular initiative by collecting at least one

10 | Constitutional Implementation Oversight Committee Report on Consideration (_;_lf the
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million signatures in support of the amendment. This part provides in detail the process
to be followed by promoters of the popular initiative drive, from the time of developing
the draft Bill, collection and verification of signatures and processing of the Bill through

county assemblies and Parliament.

15. The Independent Electoral and Boundaries Commission (IEBC) is charged with the
responsibility of assisting the promoters in redrafting the Constitutional (amendment) Bill
to meet the format required in law and in verification of the signatures of the registered
voters who signed in support of the proposal within ninety days of receipt of the draft

Bill.

16. The Independent Electoral and Boundaries Commission after verifying that the draft Bill
and the accompanying signatures meet the requirements of Article 257 of the
Constitution, it is required to submit the Constitutional (amendment) Bill to all the
County Assemblies for consideration. The County Assemblies have a maximum of three
months of receipt of the Bill to consider the draft Bill and communicate to Parliament

their verdicts.

17. The County Assembly is required through the chairperson of the relevant committee, to
introduce the draft Bill in the Assembly for consideration as a Motion. The County
Assembly can only approve or reject the Bill as it is, and is not allowed to amend the
draft Bill. The threshold for approval is by a simple majority of the Members of the
County Assembly.

18. Where a County Assembly approves the draft Bill within the period specified above, the
Speaker of the respective County Assembly is required to communicate to the Speakers
of the two Houses of Parliament by delivering a copy of the draft Bill together with a
certificate that the county assembly has approved the Bill

AR s A A SR L TS

i ' Constitutional Implementation Oversight Committee Report on Consideration of the
Referendum Bill, 2020.



19.

20.

b

22,

94

The Bill shall be introduced in the two Houses of Parliament for consideration if it has
been approved by at least twenty four (a majority) county assemblies, within fourteen
days of such approval. Once the draft Bill has been passed by a majority of the county
assemblies, the said Constitutional Amendment Bill will be considered passed by
Parliament when supported by a majority of the members of each House of Parliament.
Such a Bill when rejected by either House of Parliament is required to be submitted to the

people through a referendum and cannot lapse or be defeated in Parliament.

The Bill proposes that the chairperson of the relevant committee of each House of

Parliament shall be the one to introduce the Bill in the respective House.

3.3. PART HI-CONDUCT OF A REFERENDUM

The Bill proposes that the Independent Electoral and Boundaries Commission (IEBC)
shall conduct a national referendum for approval of the Constitutional (amendment) Bill
within ninety days of receipt of communication from the President to do so if the Bill
relates to matters under Article 255(1) of the Constitution or one or both Houses of
Parliament have failed to pass a Bill brought through a popular initiative under Article

257 (10) of the Constitution.

The IEBC is required to publish in the Kenya Gazette, the Referendum Question within
seven days of receipt of the notice/request to conduct a referendum above, develop and

assign symbols for each answer to a Question so developed.

The Bill proposes that the IEBC shall within fourteen days of publication of the
Referendum Question, publish in the Kenya Gazette a notice of holding a referendum,

which notice shall specify the following:

a) The Question to be determined;

12 | Constitutional Implementation Oversight Committee Report on Consideration of the
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24.

25

26.

2.

28.

b) The symbol assigned to each answer to the Referendum Question;

¢) The day on which a Referendum is to be held and the polling times;

d) The deadline for registration of the Referendum Committees; and

e) The campaign period for those in support of and those opposed to the referendum.

The Bill proposes that the IEBC shall upon issuance of the referendum notice, suspend
the registration of voters and it is further given the mandate of conducting voter and civic
education.

The Bill proposes that the answer to the Referendum Question and which voters will be
required to choose from shall either be “Yes” or “No”.

3.4. PART IV-MATTERS PRELIMINARY TO REFERENDUM

This Part provides for appointment of officers to assist the IEBC to conduct the
Referendum, the persons entitled to vote at a Referendum and the identification
documents to present during voting, the designation of polling areas, establishment of
Referendum Committees and qualifications for registration and deregistration of the
Referendum Committees and appointment of Agents of the Referendum Committees and

their roles.

The Bill proposes that the IEBC shall appoint a returning officer for each constituency
and other referendum officers as it may deem necessary. It further empowers the
returning officers to appoint presiding and deputy presiding officers for each polling

station.

The register of voters prepared for use at a General Election is the register that will be

used during the referendum.

13 | Constitutional Implementation Oversight Committee Report on Consideration of the
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29.

30.

31.

32.

33.

34.

5.

A person who wishes to vote at a referendum will be required to produce their

identification card or valid Kenyan passport for identification purposes.

The IEBC is required to divide each constituency into polling areas, designate polling
stations for each area, assign a distinguishing number or letter to each polling area and

publish such information in the Gazette.

The Bill proposes that a person or persons intending to campaign for or against a
Referendum Question shall apply to the IEBC to form one national referendum
committee and one referendum committee in each constituency for each question to be

determined during a referendum.

The IEBC shall register a referendum committee where the Commission is satisfied that
the applicant adequately represents those campaigning for a particular outcome and the
name of the committee does not resemble the name of another committee or a registered

political party.

Each referendum committee is required to appoint a chief agent before being registered
who will represent the candidate at the polling station and witness opening and closing of

ballot boxes and the voting taking place at the polling stations.

Campaigns for or against the referendum question are required to be suspended twenty-

four hours before the start of the voting.

3.5.  PART V- VOTING AND REFERENDUM RESULTS

This part deals with the actual process of voting at the referendum, the method of voting
to be applied, right to vote by Kenyan citizens out of the country, those with disabilities

and those in prisons, accreditation as referendum observers and the roles of the observers,

14 | Constitutional Implementation Ovem"ighr Committee Répor{ on Consideration of the
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36.

37.

38.

3.

40.

41.
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declaration of constituency referendum results by the returning officers, transmission of

results to the IEBC and tallying and declaration of results by the IEBC.

The Bill provides that voting at the national referendum shall be by secret ballot and that
the ballot paper shall contain the referendum question stated in both English and

Kiswahili.

The IEBC is required to make special provisions for Kenyan citizens who are not able to
vote like the others e.g. those out of the country, those in hospitals, those in prisons, the

disabled persons, expectant mothers and those leading nomadic life to vote.

Any person or group requiring to participate as referendum observers are required to
apply for accreditation with the IEBC at least two months before the referendum date.
The accredited observer is required to submit their observation report not later than six

months after the date of announcement of the referendum results.

The Returning officer shall after receiving results from the polling stations in a
constituency, verify the results and publicly declare to the persons present the results of
the referendum and the side that has won in that constituency and thereafter transmit the

same results to the IEBC.

The Commission after receiving results from all constituencies or if in the opinion of the
Commission, the results that have not been received would not make a difference to the

results of the referendum, may declare the results of the referendum.

The Commission is required within forty eight hours from the close of the final polling in
the referendum, announce to the public the results of the referendum and declare whether
or not the amendment to the Constitution has been ratified and publish in the Gazette a

certificate declaring whether or not the amendment to the Constitution has been ratified.

Referendum Bill, 2020.



42,

43.

44,

45.

46.

3.6. PART VI - REFERENDUM PETITIONS

This part deals with the mechanisms with which persons aggrieved with the conduct,
results and validity of the referendum can seek redress in the court, the duration of

consideration of the petitions and the decisions the courts can make.

The Bill proposes that any of the following persons has locus standi and can file a

petition against the referendum results:

a) Any person who voted or had a right to vote in a constituency, If the petition concerns

referendum results from that constituency;

b) Any person who voted or had a right to vote at the referendum, if the petition is to

challenge the declared referendum results.
The referendum petition will be presented on any of the following grounds:

a) On the result of the voting in all the constituencies or in any one constituency that
there were corrupt practices in relation to the voting or there was an error or

misconduct on the part of a referendum officer; and

b) In respect of the declared result of the referendum that there was an error in the

counting or tallying of the votes cast.

The petition will be considered if it is filed within twenty one days of the publication of
the referendum results in the Gazette and shall be heard and determined within SiX
months from the date of presentation of a petition by a bench of three judges appointed
by the Chief Justice.

The petitioner is required to serve all the respondents to the petition either personally or

by advertisement in a newspaper with national circulation within seven days of filing.

16 | Constitutional Implementation Oversight Committee Report'on Consideration of the
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47.

48.

49.

50.

-

52.

Where there are more than one referendum petitions filed, the Registrar of the High Court
is required to make a list of all the referendum petitions filed in the order in which they
were filed and unless the High Court orders otherwise, they will be tried in the order in

which they appear on the Registrars list

A petitioner is required to deposit one million shillings as security for costs of a petition

within ten days of presenting the petition, failure to which the petition shall be struck out.

The High Court may order any person who appears to the court to be concerned or
affected by the referendum petition to attend as a witness and be examined and may on its
own motion or upon application by a petitioner during the hearing, order for a scrutiny of

the votes.

The Bill further proposes that at the conclusion of the hearing of the referendum petition
challenging the conduct or result of a referendum, the High Court may dismiss the
petition, declare the referendum to be void following which the Commission shall

conduct a fresh referendum within ninety days or uphold the petition in whole or in part.

After the verdict of the High Court, the Registrar of the High Court is required to submit
to the IEBC a certificate under the Registrar’s hand communicating the verdict of the
court and the Commission shall thereafter declare and publish the result of the

referendum in the Gazette, which declaration shall be final.

3.7. PART VII - MISCELLANEOUS

This part provides for offences committed by a referendum officer or any other person
having a duty to perform a certain act and fails to so perform and prescribes the penalty
for the offence to be imprisonment for a term not exceeding six months or a fine not

exceeding two hundred thousand or to both.

7 'ﬁ Constitutional Implementation Oversight Committee Report on Consideration of the
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3.8.  PART VIII - PROVISIONS ON DELEGATED POWERS

53. This part gives the Independent Electoral and Boundaries Commission (IEBC) powers to

make regulations touching on the following:
a) Governing verification of registered voters and signatures;
b) Governing the composition and registration of referendum committees:: and

¢) Generally for carrying out the provisions of this Act.

3.9.  PART IX - CONSEQUENTIAL AMENDMENTS

54. This part contains certain provisions of the Elections Act, 2011 that addressed conduct of
a national referendum but which were not comprehensive and have been incorporated in
the Referendum Bill, 2020 and therefore are being proposed for deletion to avoid

replication.

18 | Constitutional Implementation Oversigh} Cér;rmf;ff;:;eqRepoﬂ on E‘oﬁs'i;!;'atfon ofr;’;‘éww
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4.0.

33.

CHAPTER 4
PUBLIC PARTICIPATION IN CONSIDERATION OF THE BILL
4.1. Legal framework

Article 118 (1) (b) of the Constitution of Kenya provides as follows-

“Parliament shall facilitate public participation and involvement in the legislative and other

business of Parliament and its Committees .

56.

37.

58.

Standing Order 127(3) as read together with Standing Order 127 (6)(a) requires the Select
Committee to which a Bill is committed to facilitate public participation and in so doing
to take into account the views and recommendations of the public when the Committee

makes its report to the House.

In line with the Constitution and Standing Orders, the Constitutional Implementation
Oversight Committee, in the local daily newspapers of 7" April, 2020, invited the public
to make written submissions on the Bill. The Committee also invited certain specific
institutional stakeholders it considered important in implementation of the Bill to send
written submissions and appear and make oral clarifications on the Bill. The Committee
did not undertake public hearings on the Bill because of the restrictions on public
gatherings that were imposed by the Government in trying to manage COVID-19
pandemic.

Following the appeals, the Committee received written responses from various
stakeholders and while observing social distancing guidelines issued by the Speaker of
the National Assembly, also held physical meetings with representatives of the following

organizations that had submitted written memoranda:

e T

E Constitutional ?nip?emenfa?ion Ovérsfghr Committee Report on Consideration of the
| Referendum Bill, 2020.



a) The Kenya Law Reform Commission;

b) The Independent Electoral and Boundaries Commission (IEBC);
c¢) The Office of the Registrar of Political Parties;

d) The National Gender and Equality Commission:

¢) The Commission on Administrative Justice;

f) The Kenya National Commission on Human Rights (KNCHR).

59. In addition to the above organisations, the Committee also received written submissions
on the Bill from the following organisations:
a) The Political Parties Liaison Committee:
b) The Law Society of Kenya;
¢) The National Treasury;
d) The Centre for Multiparty democracy; and
e) The Katiba Institute.

60. By the time of compiling this report, the Committee had however not received
submissions from the Office of the Attorney General and Department of Justice and the

Judiciary despite having sent invitations and reminders to the two institutions.

4.2.  Analysis of Stakeholder Submissions by the Committee
61. The stakeholders who submitted memoranda on the Bill had divergent views on the Bill

with various recommendations for amendments.

62. The table below presents in summary form the submissions received from the

stakeholders above and an analysis of the submissions by the Committee:

20 | Constitutional Implementation Oversight Committee Report on Consideration of the
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ANALYSIS OF STAKEHOLDER SUBMISSIONS ON THE REFERENDUM BILL,

2020
Cla | Stakeholder Proposed Amendment Justification Analysis
nse
2 Office of the Delete the definition of|e The term used There is need to
Registrar of “elector” and instead define defined in the Elections amend the Bill so
Political Parties “voter” Act is “voter” as to conform to

Delete definition of “elector’s
card”

the terms used in
the Elections Act.

Independent
Electoral and
Boundaries
Commission

Delete the definition of
“elector” and instead define
“voter”

Delete definition of “elector’s
card”

Delete the words “polling area”

and replace with “electoral
area”
Delete  “polling time” and

replace with “voting period”

e Makes reference
wrong definitions
e The term

deleted from
Elections Act

e Assign
contained in
Elections Act

“elector’s
card” has since been

definitions

There is need to
amend the Bill so
as to conform to
the terms used in
the Elections Act.

Centre for
Multi-party
Democracy

Delete  the definition of
“elector” and instead define
“voter”

To avoid confusion

There is need to
amend the Bill so
as to conform to
the terms used in
the Elections Act.

Katiba Institute

Delete  the definition of
“elector” and instead define
“voter”

e For clarity purposes
¢ To avoid confusion

There is need to
amend the Bill so
as to conform to
the terms used in
the Elections Act.

Definition of “polling station™-
delete the word “electors”

To avoid confusion

There is need to
amend the Bill so

21 | Constitutional Implementation Oversight Committee Report on Consideration of the
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as to conform to
the terms used in
the Elections Act.

Kenya Law | ¢ Expand the objects of the Bill to
include the conduct of all forms

Reform
Commission

of referenda

e Provide for the procedure of
conduct of county referenda

These provisions are not
included in the Bill

There may be need to
include the provisions
in the Bill

However, section 90
of  the County
Governments Act
provides—

“(1) A county

government may

conduct  a local

referendum on among

other local

Issues—
(a)-county-laws
and petitions;
or

(b)  planning
and investment

decisions

affecting  the
county for
which a

petition  has
been  raised
and duly
signed by at
least  twenty
five percent of
the registered
voters  where
the referendum

Constitutional Implementation Oversight Committee Report on Consideration of the
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Is to take

place.
(2) The Elections Act
(No. 24 of 2011) shall
apply, with necessary
modifications, with
regard to a
referendum referred to
under subsection (1).”

Independent
Electoral and
Boundaries
Commission

Reword paragraphs (a) and (b)

They have the same
meaning

There may be need to
delete one of the
paragraphs since they
both provide for the
procedure and conduct
of a referendum to
amend the
Constitution.

Katiba Institute

3(a) and (b) have the same
meaning

No difference between
the 2 paragraphs

There may be need to
delete one of the
paragraphs since they
both provide for the
procedure and conduct
of a referendum to
amend the
Constitution.

3(c)- implies that only the
process of conducting a
referendum may be challenged
The conduct, result and validity
of a referendum may be
challenged by petition

To ensure that parties

Paragraph (c) may be
amended to provide
for “the procedure to
challenge the conduct
of a referendum or any
matter that constitutes
a referendum offence”

Clause 3 does not mention other
referendums

have accurate
information regarding
the law  governing
referendum

Include other
referendums

The Committee may
consider the inclusion
of a provision relating

Referendum Bill, 2020.
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to the conduct of a
referendum on any
matter other than the
amendment of the
Constitution.

“Whenever it 1S
necessary to hold a
national  referendum
on any issue other than
to amend the
Constitution, the
President may, by
notice in the Gazette,
direct the Commission
to conduct a
referendum within
such period as may be

specified in  the

Gazette.”

| & 2—

Par | Kenya Law | ¢ The Part does not contain Articles 255-257 of the | The Referendum Bill,
tII | Reform provisions on procedures to Constitution  provides | 2020 seeks to provide
Commission amend the Constitution by for two ways of|a legal framework for
parliamentary initiative. amending the | the conduct of
Constitution, that is | referenda, specifically

parliamentary initiative
and popular initiative.

in regards to matters

contemplated in
Article 255(1) of the
Constitution.

In case of an

amendment of the
Constitution which
does not require the
conduct of a
referendum,  Article
256 expressly provides
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for the procedure to be
followed.

Katiba Institute | ¢ Does not

participation

Meaningful public
participation should
meet the threshold for
general satisfaction and
confidence in  the
process.

Article 88(4) of the
Constitution mandates
the [EBC to conduct
voter education in

conducting the
election or referendum
process.

The IEBC is therefore
mandated to conduct
voter education before
the conduct of a
referendum.

Further, clause 7(4) of
the Bill provides that
the Commission shall
conduct voter and
civic education on the
question to be
determined during a
referendum.

The amendment is
therefore not
necessary.

Commission

Law | ¢ 4(3)- There should be clear
provisions on the steps to be
followed in formulating the

draft Bill.

Including provisions
on the formulation of a
Bill would amount to
over-legislation.
Further, Articles 10
and 118 of the
Constitution
adequately provide for
the principle of public
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participation.

Commission on

Change sequence of sub-

Development of

e The current sub-

Administrative clauses, sub-clause (1) to come Regulations should not clause (1) may be
Justice after sub-clause (5). come at the beginning moved at the end
of the provision. of the clause.
Include express timeline for the To guard against any | ¢ Inclusion of
development of the vacuum and ensure express timelines
Regulations. operationalization  of for the
the Act. development of the
Regulations ~ will
ensure the
operationalization
of the Act.
Office of the 4(1)- Delete The power to make | ¢ There may be need
Registrar of Regulations is provided to move this

Political Parties

in Clause 45 of the Bill

provision to
Clause 45 of the
Bill, under the
matters in respect
of  which the
Commission  has

power to make
regulations.
4(2)- Redraft the clause to start For structural drafting | e The proposed

with “The Commission may
redraft a Bill to amend the
Constitution through Article
257 by popular initiative...”

amendment is not
necessary since the
clause as drafted
meets the drafting
style requirements

4(4)- Delete the reference to
verifying signatures

The IEBC has no way
of ascertaining
signatures

e Article 257(4) of
the  Constitution
places an
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