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FOREWORD

This Report contains the Committee’s consideration of the Report of the Committee on Regional
Affairs and Conflict Resolution on the Proliferation of small arms and light weapons in the East
African Region. The report was tabled at the 1% meeting of the 31 Session of the 4" East Africa
Legislative Assembly (EALA) held in Arusha, Tanzania from 16" September to 5" October
2019.

The Report was transmitted to the National Assembly for deliberation as provided for in Article
65 of the Treaty Establishing the East African Community and subsequently committed to the
Select Committee on Regional Integration for consideration and reporting. The Committee
considered the Reports in a retreat held in Machakos County on 24t 27t September, 2020.

In considering the reports, the Committee received and incorporated views from the Ministry of
East African Community and Regional Development.

The Committee observed that the successful management of movement of Small and Light
Weapons in the region largely depends on the implementation of the EAC Peace and Security
Protocol. Partner states implementation of the protocol and funding of its activities is below the
expected performance levels.

The Committee further noted that while the EAC Protocol on Peace and Security has been
ratified by all Partner States, it does not indicate the institution charged with its implementation.
There is urgent need of establishing such an institution to handle issues related to peace and
security.

The Committee supports the recommendations as adopted by the Assembly and further urges the
Council of Ministers to expedite the development of a regional legislative framework for the
control of small arms and light weapons in the EAC.

May 1 take this opportunity to thank all Members of the Committee for their input during the
consideration of this report. The Committee expresses its gratitude to the Office of the Speaker
and the Clerk of the National Assembly for the support accorded to the Members of the Commit-
tee in execution of its mandate.

On behalf of the Select Committee on Regional Integration and pursuant to the provisions of
Standing Order 199(6), it is my pleasant duty to present to this House the Report of the Commit-
tee on its consid/er ion of East African Legislative Assembly Resolutions.

alf /4
[ 41

Hon. Ali Wario, MP CBS

Chairperson
Select Committee on Regional Integration
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1.0 PREFACE

1.1  Establishment and mandate of the Committee
1. The Select Committee on Regional Integration is established under the National Assembly
Standing Order 212. It was constituted in December 2017 following adoption of a motion on
membership of committees by the House.
2. As provided for in the Standing Order 212 (2), the Committee is mandated to;

(a) enhance the involvement of the National Assembly in intensification and develop-
ment of the integration process in the East African Community and the greater Afri-
can region;

(b) examine the records of all the relevant debates and resolutions of the meetings of the
East African Legislative Assembly;

(c) examine the Bills introduced in the East African legislative Assembly and Acts of the
East African Community;

(d) examine records of relevant debates and resolutions of Pan African Parliament, the
African Caribbean and Pacific- European Union Joint Parliamentary Assembly and
other regional bodies;

(e) inquire into and examine any other matter relating to regional integration generally
requiring action by the House.

1.2  Committee Membership
3. The Committee comprises of the following Members:

Chairperson
Hon. Ali Wario, CBS, M.P,
Bura Constituency
Jubilee Party

Vice- Chairperson
Hon. Capt. Ruweida Mohamed, M.P
Lamu County Women Representative

Jubilee Party
Hon. Ezekiel Machogu Ombaki,M.P Hon. Malulu Injendi, M.P
Nyaribari Masaba Constituency Malava Constituency
NAPK Party Jubilee Party
Hdn. Kubai Iringo, M.P Hon. Janet Teiyaa, M.P
Igembe Central Constituency Kajiado County Women representative
Jubilee Party Jubilee Party '



Hon. Mathias Robi, M.P
Kuria West Constituency
Jubilee Party

Hon. Abdi Mude Ibrahim, M.P,
Lafey Constituency
Economic Freedom Party (EFP)

Hon. Erastus Nzioka, M.P.
Mbooni Constituency
ND Party

Hon. Ndindi Nyoro, M.P.
Kiharu Constituency
Jubilee Party

Hon. Geoffrey Omuse, M.P
Teso South Constituency
Orange Democratic Movement

Hon. Janet Ongera, M.P
Kisii County Women Representative
Orange Democratic Movement

Hon. Dr. Gideon Ochanda, M.P.
Bondo Constituency
Orange Democratic Movement

Hon. Kassim Sawa Tandaza, M.P.

Matuga Constituency
ANC

Hon. Nasri Sahal Ibrahim
Nominated
FORD-K

Hon. Hilary Kiplang’at Kosgei, M.P.
Kipkelion West Constituency
Jubilee Party

Hon. James Mwangi Gakuya, M.P.
Embakasi North Constituency
Jubilee Party

Hon. Ali Wario Guyo, M.P.
Garsen Constituency
Wiper Democratic Movement Party

The Hon. Alfred Sambu, MP
Webuye East
ANC

Hon. Paul Kahindi Katana, MP
Kaloleni Constituency
Orange Democratic Movement

Hon. Jane Wanjiku Njiru, M.P
Embu County Women Representative
Jubilee Party

Hon. John Kiarie Waweru, M.P.
Dagoretti South Constituency
Jubilee Party

Hon. Elijah Memusi Kanchory, M.P
Kajiado Central Constituency
Orange Democratic Movement



1.3

Committee Secretariat

4. The Committee secretariat comprises of:

1.

O W W R

Mr. Abdullahi Aden Principal Clerk Assistant II
Dr. Kefa Omoti Principal Research Officer
Mr. Sidney Lugaga Legal Counsel I -
Ms. Ruth Mwihaki Gakuya Clerk Assistant II
Ms. Catherine Mukunyi Serjeant At Arms
Mr. Boniface Mugambi Sergeant At arms



2.0 INTRODUCTION

3.0

10.

The East African Legislative Assembly is the legislative organ of the East African Community
established under Article 9 of the Treaty Establishing the East African Community. Article 49
of the Treaty bestows upon the Assembly the functions of legislation, oversight and representa-
tion and provided for the establishment of committees by the Assembly for such purposes, as it
deems necessary.

The Regional Affairs and Conflict Resolution (RACR) is one of the six (6) Standing Commitees
of the EALA charged with amongst others, matters related with free movements of persons, la-
bour, services, right of establishment and residence, cooperation in political matters, cooperation
in other fields, international organizations and development matters. The Committee operates on
the basis of reports from the relevant Sectoral Commitees as well as work initiated on its own
motion.

The Report of the Committee on Regional Affairs and Conflict Resolution on the Proliferation of
small arms and light weapons in the East African Region was tabled and adopted by the EALA
during its 1% meeting of the 3™ Session of the 4" Assembly held in Arusha, Tanzania from 16™
September to 5™ October, 2019,

Article 65 of the Treaty provides for relations between the East Africa Legislative Assembly
(EALA) and the National Assemblies of the partner States. It is in line with the Treaty provisions
that the Report was tabled before the Kenya National Assembly on 7th November, 2019 and sub-
sequently, committed to the Committee for consideration in line with the provisions of Standing
Order 212. The Committee considered the Reports in a retreat held in Machakos County on 24th
to 27th September 2020. |
The Committee considered the Reports in a retreat held in Machakos County on 24% to 27"
September, 2020. In considering the Report, the Committee sought and received submissions
from the Ministry of East African Community and Regional Development. The deliberations and
findings of the Committee are discussed hereunder.

CONSIDERATION OF THE REPORT OF THE EALA COMMITTEE ON
REGIONAL AFFAIRS AND CONFLICT RESOLUTION ON THE
PROLIFERATION OF SMALL ARMS AND LIGHT WEAPONS IN THE EAST
AFRICAN REGION

The Committee considered the Report of the EALA Committee on Regional Affairs and Conflict
Resolution on the Proliferation of small arms and light weapons in the East African Region and
noted that:

a. In March 2019, the Regional Affairs and Conflict Resolution (RACR) Committee
analyzed the Council of Minister's report on the progress made by the EAC on the
development of its common foreign and security policies. The Committee Report was
thereafter discussed and adopted by EALA.



Notably, the RACR report had highlighted many serious security challenges facing the
East African region such as the persistent issues of illicit Arms trafficking, misuse of
Small Arms and Light Weapon (SALW), Terrorism and other transnational organized
crimes. Consequently, RACR Committee resolved to undertake a comprehensive activity
to assess the prevalence of the proliferation of SALW and its effects on security as well
as the impact of the control of SALW.

The objective of the activity was to make recommendations to the Assembly for consid-
eration by the Council of Ministers on measures to be undertaken to effectively address
the challenge of SALW in order to ensure lasting peace in the EAC region.

The implementation of the EAC dream through operationalization of the pillars of the
Integration process would be futile unless deliberate measures designed to ensure peace
and stability are also pursued. The Treaty for the establishment of EAC thus provides for
cooperation in regional peace and security matters.

The observed rapid increase in number of SALW in the region presents a direct threat to
the development of the East African region and the African Continent as a whole. This is
compounded by easy availability and immovability of SALW which in turn, escalates
armed conflict, sustained poaching and cattle rustling coupled with terrorism and other
serious crimes.

Besides the regional level, the proliferation of small arms is also a matter of concern at
the African Union and international level. At the regional level, during the 13" EAC
Council of Ministers meeting held in November 2006, the Council adopted the EAC
Peace and Security Strategy as a framework to guide EAC interventions in the peace and
security sector. The Strategy covers the collaboration on cross border crimes, auto theft
and drugs trafficking. '

The Committee in its enquiry had engaged and interacted with key regional bodies on se-
curity among them the Regional Centre on Small Arms (RECSA) and the International
Committee of the Red Cross.

The Committee examined the magnitude and impact of the proliferation of SALW in East
Africa and the progress made by EAC partner States in strengthening security of the
community.

11. The findings of the report were as follows:

a)

b)

On the magnitude of Small Arms Challenge. The Committee was informed that
according to the 2018 Geneva Small Arms Survey, there are 7.8 million small arms in the
wrong hands in a region where almost half of the Countries - Somalia, South Sudan,
Sudan, Democratic Republic of Congo and Burundi are experiencing or just emerging
from conflict.
Contributing factors: The factors promoting the demand and supply of SALW in the
region are:

1. chronic instability in some of the countries of the sub-region;

ii. intra-state ethnic violence among pastoralists;
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ili. gun culture especially in the pastoral zones;
iv. availability of the guns in the market;
v. fear of insecurity;
vi. porous borders;
vil. ethnic rivalries;
viii. scarcity and contestation over shared resources;
ix. cross bordering regional land use conflict;
X. organized crimes; and
xi. poverty and unemployment.

¢) Legal instruments: At the EAC regional level, the Peace and Security protocol is the
sole existing instrument whose objectives are to foster regional peace and security,
combating terrorism and piracy, peace support operations, control of the proliferation of
SALW.

d) At the continental level, the Nairobi Protocol for the Prevention, Control and Reduction
of SALW in the Great Lakes Region and the Horn of Africa and bordering States was
signed in April 2004 and entered into force in 2006.The Protocol is one of the most com-
prehensive legally binding regional agreement on SALW. A regional office Secretariat
(RECSA) to coordinate and oversee the implementation of the protocol was established
in Nairobi. All partner states have established National Focal Points (NFP) to oversee the
implementation of the Protocol and have reviewed and modified their legislation in ac-
cordance with the provisions of the Nairobi Protocol.

e) Institutional arrangements: All the EAC Countries have established the National Focal
Offices to coordinate the issues of illicit flow of fire arms, regional office Secretariats
(RECSA) to coordinate and oversee the implementation of the protocol was established
in Nairobi, Kenya.

12. The Committee had made the following observations:

a. That while the EAC Peace and Security Protocol is the only existing legal instrument for
fostering peace and security in the region, the Protocol lacks a modus operandi frame-
work, without proper funding and human resource capacity. Its implementation is there-
fore timid and slow.

b. The East African States are among the 36 countries across the globe which have signed
the Arms Trade Treaty (2013) that entered into force in December 2014. However, none
of them has ratified the treaty.

c. The United Republic of Tanzania and the Republic of South Sudan have not yet ratified
the Nairobi protocol but have signed and are in the process of implementation.

d. The EAC does not have a coordinated and harmonized approach in dealing with the
problem of illicit flow of firearms and light weapons. This has created an institutional
lacuna in the operationalization and implementation of the agreed areas of cooperation.
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e. The EAC region is still lagging behind in the marking and registration of firearms,
which is one of the crucial aspects of the Nairobi protocol on illicit flow of firearms and
light weapons. The Republics of Uganda, Rwanda and Kenya are the only EAC Partner
States marking and registering firearms. In the republic of Burundi, only the Burundi
National Police is marking firearms.

f. Inadequate border control mechanisms - a history of conflict in the Horn of Africa and
the great lakes region as well as minimal police presence in vast and porous parts of the
East Africa Region have created a favorable environment for illicit small arms traffick-
ing and possession.

g. Proliferation in SALW is predominant in areas where resources and development are
less and scarce such as Turkana and Karamojong.

h. Although awareness and sensitization campaigns on eliminating SALW is very critical,
it has not been given the necessary attention

i. There is need for all partner states to enhance flow and exchange of information in order
to deal with illicit flow of arms.

13. The EALA Committee had made the following recommendations:
a. That the Council of Ministers—
' i. Ensures that all the EAC partner States expedite the process of ratification and do-
mestication of the Nairobi Protocol and the Arms Trade Treaty;
ii. Urgently expedite developing a regional legislative framework of addressing the
problem of proliferation of SALW in the EAC;
iii. Expedite the establishment of the relevant institutions to implement, coordinate and
operationalize the provisions of these Protocols; and
iv. Introduce sunset clauses and give specific timelines for partner States to ratify these
protocols.

b. That the Council of Ministers to ensure that as a matter of priority, all EAC countries
prioritize the process of marking and registering the firearms and light weapons in order
to enhance the fight against the transboundary crime.

c. Development of an integrated, holistic and comprehensive long-term civilian approach
towards disarmament. This should be complemented by socio-economic inputs and con-
fidence building measures between public and security officers. In addition, the ap-
proaches should be of regional nature and should address the alternative livelihoods and
demobilize the minds.

d. That the Council of Ministers to ensure that as a matter of priority, urgent measures are
undertaken to ensure that the necessary funding is advanced to RECSA to enable it im-
plement the Nairobi protocol.

e. Partner states develop requisite laws to regulate the flow and movement of firearms with-
in the region.
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f. The EAC establishes a regional database to enable generation and dissemination of in-
formation in a timely manner on proliferation of SALW.

3.1.1. Submissions from the Ministry of East African Community and Regional Develop-
: ment

The Principal Secretary, Ministry of East African Community and Regional Development, Dr. Kevit
Desai informed the Commitee that the recommendations of the Assembly supported the ongoing re-
gional initiatives on the control of proliferation of SALW and hence need concurrence. The regional
initiatives include the establishment of National Focal points/Agencies, marking and tracing small
arms and light weapons and record keeping, and sensitization of the public on voluntary surrender of
illicit arms.

40 COMMITTEE OBSERVATIONS

14. Upon Consideration of Report of the EALA Committee on Regional Affairs and Conflict Reso-
lution on the Proliferation of small arms and light weapons in the East African Region the Com-
mittee made the following observations, that:

1) Successful management of movement of Small and Light Weapons in the region
largely depends on the implementation of the EAC Peace and Security Protocol.
Partner states implementation of the protocol and funding of its activities is below the
expected performance levels

2) The EAC Protocol on Peace and Ssecurity has been ratified by all Partner States but
does not indicate the institution charged with its implementation. There is urgent need
of establishing such an institution to handle issues related to peace and security.

50 COMMITTEE RECOMENDATIONS

15. Having considered the Report of the EALA Committee on Regional Affairs and Conflict Resolu-
tion on the Proliferation of small arms and light weapons in the East African Region, the
Committee supports the Committee recommendations as adopted by the Assembly and urges
the Council of Ministers to expedite the development of a regional legislative framework for the
control of small arms and light weapons in the EAC.

Hon. Ali Wario, MP CBS

Chairperson
Select Committee on Regional Integration
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