










































































































































































































































































































































































































































































































































































































































































































































































encroachment on the road, airstrip,-sanctuary‘, trust land aruu'u.d Tasha Hill and
railway reserves by Teita Sisal Estate Limited.

4. Teita Sisal Estate Limited should compensate the neighboring indigejous
citizens for economic, socio-cultural, other losses and damages for all their
years of illegal occupation and the exploitation of the resources of the zreas
occupied illegally. '

5. Damages caused by the management of Teita Sisal Estate in 1991 in Majango
when food crops were ploughed down without NOTICE when there was no
court case and obstructing Commurity developments should be fully
compensated.

C. IN MWATATE

1. The National Land Commission, Ministry - of Lands, Housing and Urban
Development and other stakeholders saould fulfill their legal mandate of
identification of beneficiaries and adminisiration in settliement programs in Taita
Taveta, Coast and other parts of the Country urgently. This will facilitate the
long awaited access to land ownership and management by residenis of
Mwatate (Singila Majengo), Taveta and other parts of the country (Section 134
of the Land Act).

2. The Mwatate settlement scheme settlers should be given title deeds.

3. The Government through the Ministry of Transport and Infrastructure stould
establish why the public feeder road that links the Vioi - Mwatate road with the
Voi — Mwatate —~Taveta - Moshi Railway Line (1911) near Mwatunge entrance
gate has been blocked and measures put in place to re-open the roads and
railways. -

D. IN TAVETA

1 Kenya Ethics and Anti Corruption Comimission should institute investigation
against  Settlement Fund Trust (SFT), the Taveta Lland's Office and the enlire
land allocation committee, for the purpose of unearthing corruption and iraud
commitied during issuance of title deeds.

2. The National Land Commission initiates an audit for the list of beneficiaries and
ihe entire process leading to land allocation in the contentious Tavela
settlement Scheme,

3.7 "The Commission of Administrative Justice {Ombudsman) should inﬁéstigate and
take action against public officers (Tavela Lund's Office, the COF office, the
Provincial Administration and their collabcrators involved in the distribution and
allocation of the Taveta Settlement Scheme Phase [ and ]I
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ATTENDANCE LIST

DEPARTMENTAL COMMITTEE ON LANDS

i
DATE: HHllfL{

VENUE: pr"ﬂf_@f’[ B ”HD—LL LY LP’{ {*ﬁ&}“

AGENDA:ADOPTION OF THE REPORT ON LAND ISSUES IN TAITA/TAVETA COUNTY

| NO. NAME TITLE SIGNATURE
K The Hon. Alex Mwiru, M.P. (Chairperson) B
|- 7z The Hon. Mose G]c Sakuda, M.E (Vice ; =
o Chairperson) [ (" Waityn ﬁp\ \]\t-\ﬁi p—— ,@/
B The Hon. Oneigrnss Ngunjiri, M " %wi
L 4. The Hon. Mutava Musyin, M—P’ -
st The Hon. John Kihagi, M.P. !\ﬂfﬂ’dﬂ@ " _ d!-'!

6. The Hon. Francis W. Nderiiu, M.P. T ‘—:B-,,E’Eb‘
j?. The Hon. Francis Njenga, M.P. ;‘_Dﬂ.
sT The Hon. A. Shariff, M.P. O P

5 The Hon. Eusilah Jepkosgei, M.F. B
v 10, The Hon. Benard Bett, M.P. IR A
i The Hon. Kipruto Maoi, M.P. ’(_{ 21 ler f‘! = _m”‘“

12. The Hon. Oscar Sudi, M.P.

13 The Hon. Hellen Chepkwony, M.P. oty Ko JM)?\
|14 The Hon. Sarah Korere, M.P. o
E_ﬁ. The Hon. Julius Ndegwa, M.P.

16, The Hon. Benson Mbai, M.P.

17. The Hon. Kamni Keza, M.P.

18. The Hon. Esther Murugi, M.P.
| 19. The Hon. Gideon M. Mung’aro, M.P. et
20 1 The Hon. Hezron Awiti Bollo, M.P. - B
I"71. | The Hon. Suleiman Dori Ramadhani, M.P. P %“* L

.r
|n:,| Iz

: The Hon. George Oner Ogalo, M.P.

_E The Hon. Lekidime Lempurkel Mathew, M.F.

The Hon. Shakila Abdallah, M_P.

24,
25, The Hon. Paul Otuoma, M.F. o
26. : The Hon. Thomas Mwadeghu, M.P.
| The Hon. Magwanga Joseph Oyugi, M.F.
%. | The Hon. Aburi Lawrence Mpuru, M.P.
B 'jTl"he Hon. King’mfﬁ?’atric]@i Makau, M.P. N
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APPENDIX 3

COUNTY GOVERNMENT OF TAITA TAVETA

DEPUTY GOVERNOR/C.E.C.M. —~LANDS & MINING
OFFICE OF THE COUNTY CHIEF OFFICER - LANDS AND MINIRG
‘lelephunes 0727996351/0722230034 G P.O. Rox 1066-B0302
Email: depulvzuvernortaitatavetafigmail.com SR WUNDANYY

MINUTES OF THE STAKEHOLDER MEETING ON THE IMPENDING SURVE'Y EXKRUISE
TO ASCERTAIN/CONFIRM ACREAGE OCCUPIED BY TLITA SISAL RSTATE UNDER
SISAT, V1S A VIS ACREAGE. REFLECTED IN THEIR LEASE TITLES HELD AT THE
GOVERNORS BOARDROOM ON MUONDAY 27" JUNE 2616 TROM 10AM,

PRESENT:
- See attendance list attached
AGENDA:
[. Opening prayer
7. Round of seif introductions _
1. Welcoming speech by H.L. the Deputy Governor’C.1L.C. M. — Lands and Mining
4. De-bricfing or tae exercise hy the tearn leadzr of the Survey team from Nairob
5. Plenury discussion
6. Way forward on the Survey

MINU'LE 1227/6/2016: Opening Prayer:

The Sub Conmy Admiristrator — Mwatale Ms, Margarel Righa graciously offered o opea the session

with a word of prayer.

KMINUTE 2727/6/2016: Round of self introductions:

The County Chief Officer — Lands and Mining set the enviromment by pointing our that the advans
wcam from the Director of Surveys office was nuw with as and this particular session was called @
specificaly inform all sizkeholders on how the exercise will be conducled. He then invited ail pressat b
the meeting and allowed @ round of self intzoductions and asked that they all ensure they sign faro i I
strendance sheer fo conlinm identity and clarify stakekolder interest. Before inviting HLE. the Deput
Governor/C.F.C.M. — Lands and Mining to meke opening remarks. the C L0, - Lands to.d the meein
that this was a follow-up 10 the meeting held in ths Governoes boardrosm immediately afer the Singi!
stakeholders meeting. He alluded w resolutions made then including involvement by all sikeholders t

the extent that they wi | nwr the exercise while aliowing professionals to undermake the technical worl

]



He also said it was advisable for stakeholdess t¢ choose representativis will: # techaica background |

survey Lo make sease ol the work 1o be conducied and appeaise them appropoately.

MINUTE 3/27/6/2016: Welcomiug speech by Hl.E. the Deputy Governer/C E.CM. — Lacds and
Mining:

H.I: the Depuly Governorf(1L.C. M. — Lands and Mining welcomed alf to the meeting. than'ciyg thel
for the prompl response despite the short potice. She seid the impending survey hes been ansicus]
awaited by ali stakeholders, 2nd had come ar an opportune tire. He alluded 7o the stakeholcers mueiin
held ar Singila Chisik Camp where the commuanity was miormed of 1ac coming cf the iYiresior 4
Surveys toam and subsaquent queries on the excreise. [ ler Excellency then welcomed the team lesders

the Dizester of Susveys tedm to give v briefl on the impending cxcreise,

MINUTE 4/27/6/72016! De-briefing on the cxercise by the ream lesder of the Survey team from
Mairobi.

Mr. Richard Amati representing the Dircctor uf Surveys apprsciared the tumour of stakcholds
represented, and informed he mesung thal he wag m an advance pany of the Dizector of Surveys tew
assignec the fask 71 estublishing (he acreage of land hald hy leita Sisal Tstates as advised by 1t
Netiona, Assembly. lle reiterated thig the Direclor of Surveys as g Goverunient Institution wes bo
suited to ohiectively undertake the highly wcehnical exercise snd they had the requisite capacity, 11
exercise was planned Lo take zpproximately 14 éays and wouid be undenaken by fous reams o7 cigl
persons each who were [inalizing arrangements lo wrave! W Taila. The exercise has sccondary da
research {maps, pians, survey compilations and notes) and lols of ficld work 1o gather primary deis usie
satellile technology and physieal pleking with GES. 1t weuld stast witk identiiying coatrols fiont wha
they would collate data and finally anahvze and caleulae measurerments and make conclusions. The
waould prepare a lechniczl reporl and spegk e he lssues reised in the National Assembiv request. Th
final report thus preparcd will be a public document, Mr. Amall advised that the observers From

stakeholdors be prefecably experts with survey biss.

MINUTE 5/27/6:2616: Plenary Discussion:

Mr. Obel {Licensed Surveyor contracied by Wasirma Miwwa Welfare Association) agrecd in principle t
the mude of operation summarlzed especially being = survievor anc i the knowledge of what 1t
exsrcise would entail. He alluded to secondiry data in the {orm ol maps peepered (o the colonial &1
{1920;8} to be referred 10 as we vpdate maps to estabiish beundaries. He suggested that they may &

nesd for wo reporis o (he excicise — a techoical repos o the Dircctor ol Surveys to the Nation
P

=



Assembly and & more general report — beth in 2 bid 0 alswer the queries made by the Naiional
Assermbly, Me. Nduku's (Investigator contracied by Wasima Miwwa) opinion was tha: the exarcise was
informed by 2 National Assembly order and therefore the reporn should be submitted buck ™ tae
\alional Assemblv. The team leader Mr. Amati reilerated that the more technical instruction from the
Dicecior of Surveys was to reestablish the boundaries of parcels held by Teita Sisal Cstates und this
would answer most of the queries raised by the Nationa! Assembly — and (hat this weuld be 2 public
document, The @egal Officer {CGTT) Mr, Mwabili quuted & famous slogar that ‘survey haidangunyi”
and ] reports of the National Assembly are available on the Hunsanl website. The isnporant espec.
would be 1o ensure all stakohalders have ample represealion and accept the expert advice 2nd resulls
oul ol this exercise.

T'he stakeholders discussed the issut of representazion at lengrh. Mr, Obel the Licensed Surveor opinied
the exercise would take long and involved treachercus routes. that he wotls persenally chioose to be
exempled - but may be repeesenied by others. The County Surveyor Mr. Wambua was coneeracd at
heving crowds following the survey teams, and the fulility of this as the twams would nol be maving
together or in a predetermined direction, The Advisor o the Governor Mr. Kimonge also wonderad what
value spectators will add to the echiical exercise and C.E.C.M. — Water Mr. Vasamo asked lor subrivty
where the Director of Survey team musi be tmisted and baing competent and objective were best placad
10 carry cut U3¢ same in zood ilk. The Momber of the County Assembly representing Mivataie Ward -
Hon. Mwarabu was of a different opinion and requested thar lhe Mwatate ward community be allowed
to participate. He explained Lhat having escribed funds feom the Ward Lyevelopment Fund for this
exercise, and being a representative of the people of Mysmiate Ward — it was ominous that they also have
representation, This was supported by the Deputy Governor/CLLC.1. — Lands and Mining - borrowing
from her vast experience in Community A fairs and as 4 requirzment of the Constitetion of kenya 2010,
The C.E.C.M. - Trade and Community Affairs also added her support for corminity representation.
satisy inciusivity and crriosily - especially as % did no haroy if they choose o participate. The
cunsensus reached was that atl identified stakcholders may present one ov nwo represamaiives, who
siven the technicality of the exercise will choose to follow aiong throughows the excrcise or not. The
tiain season would be participation and involvement of the community es impostant stakeholders. L was
peeferred that they seek persons with survey or related backgronad. Teita Sisal Esiaic € aresentalive
observed thal the notice ta tals mecling and impending exercise was too sheri Lo summon thair surveyor
but they intend to have representation, The County Goverpment would be represeoted by the County
Surveyor and Wasima Mbuwa by the contracted professionais present. The commi nity would

cormmunicate the two preferred representatives.
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COUNTY GOVERNMEN T OF TAITA 1AVETA

\

MEETING ON SURVEYING EXERCISE AT MAIENGO-SINGILA IN MWATATE SUB-COUNTY

AT THE GOVERNOR’S OFFICE BOARDROOM ON 27™ JUNE 2016
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s e APPENDHX 7

,, ’;. | REPUBLIC OF KENYA
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APPENDICES 5 & 6
TEITA ESTATE LIMITED '

” Estate Division
23" Naovember 2016

FP.O. Box 36 - B0305 Tel: 0773 BE4505
) Mwatate Email:teitamwatate@gmail.com
The Director of Surveys, Kenya eslate@teitaestate co ke
Ministry of Lands & Physical Planning,
Survey of Kenya,
P. 0. Box 30046-00100,
MNAIROBI.
Dear Sir,
RE - Teita Sisal Estate Parliamentary Directives Report

This refers to your letter dated 11" November 2016. The Company (Teita Estate Limited) responds as follows :-

1 Mwandisha Primary School was built by the Company in the late 60°s or early 70's. It is owned by the Campany,
including the staff/labour housing and the land where the school is located. The Company merely allows the
Government to run it as a public school, so as to serve the community, most of which are the Campany's
employees children, by posting teachers from The Teacher's Service Commission.

2. The Airstrip is owned by the Company and it's access and use is restricted to airplanes on Company business or
with the Company's express prior permission to land.

3 The Water Dam is owned by the Company through L.R. Nos. 9487 and 3880/5. It's access is via the public
Road Mwatate-Kasigau . The immediate inhabitants/communities have the Company’s permission to abstract
water from the dam for domestic purposes only, and for the watering of their livestock.

4. With regard to the Railway. It runs through the Company’s land and has been reserved by Kenya Railways for
that purpaose.

5, There is only one (1) public road that passes through the Company’s land, which is the Mwatate-Kasigau Road.
All the other roads are PRIVATE and the Company allows people to use certain roads to reach Kamtonga and
Mwachabo for example.

6. There are no road blocks on public roads as asserted by Mwasima Mbuwa Welfare Association. The Company
anly puts security check points on it’s PRIVATE roads.

Yours Faithfully,

F?r‘ﬁii;a Estate Limited
S

cC : Mr. Philip Kyriazi, Managing Director, Teita Estate Limited, Nairobi.
Mr. W. Hime, Licensed Surveyor, Nairabi.
Desmond Odhiambao, Daly & Inamdar Advocates, P. O. Box 40034, 00100, Nairobi.



APPENDIX 8

MINUTES OF MEETING FOR REPORT WRITING OF TEITA SISAL ESTATE HELD
AT ARDHI HOUSE NAIROBI ON 27™ JULY 2016

Members present

1. Richard K. Amati - D of Surveys’ office -Chair - rkamaty(@yahoo.com

2. Mr. Wallis Hime - Lic. Surveyor, Teita Sisal - winniehime@yahoo.com

3. Antony Leo Mayugu - Surveyor, Mwasima - leomayugu@gmail.com

4. Thomas Nduku - Investigator, Mwasima - twondulu@yahoo.com

5. Sammy W. Juma - Surveyor, Taita Taveta - jumasammy4(@gmail.com

Absent with apology

1. John D. Obel - Lic. Surveyor, Mwasima - jdobel@ gmail.com

Agenda.

1. Receive draft reports for Teita Sisal Estate
2. Discuss the draft reports and chart way forward
3, AOB

MIN 1/SE/2016-OPENING REMARKS

The Chairman called the meeting to order at 10:25 AM. He registered the apology of Mr. John
D. Obel who could not make it to the meeting. He however noted that he had sent his
representative Mr. Leo Mayugu to represent him. The chair noted that the mamn agenda was to
discuss the draft reports as prepared

MIN 2/SE/ 2016- PRESENTATION OF DRAFT REPORTS

The chair then invited the members present to present their draft reports. Mr. Hime produced his
written report which was circulated to members present. Members present concurred with the
findings on his report. His report was technically precise and therefore it was not subjected to

further discussion.

Mr. Antony Mayugu noted that their team’s report would be presented by Mr. Nduku who had
not yet arrived at the meeting. He was however being expected to arrive for the meeting any
time. Mr. Nduku arrived soon after but had no report to present.

The Chair informed members that he had prepared a detailed report which could be presented for
discussion. The report was presented in form of screen display presentation.

MIN 3/SE 2016-DISCUSSION OF DRAFT REPORT

The Chair introduced the discussion by bringing to the notice of members that the compilation of
the final survey plans for authentication by the Director of Surveys was not complete but was at
an advanced stage. A drawing was presented showing all the four Teita sisal Estate parcels

combined to form one block.



The draft report had highlighted the following issues which had been raised in the parliamentary
report.
I.  Encroachments
II.  Roads of access
[II.  Public utilities
IV.  The acreage of land

However, on discussing the report, the following matters arose

1. Utilities:-
It was agreed that it was necessary to confirm with the relevant Government authorities as to
whether the following utilities within the sisal estate were public or private
¥ The Railway station
» Mwandisha Primary school
» The air strip.
Mr. Nduku Confirmed that he had written to the relevant Government institutions regarding the
above and that he would be receiving the feed backs by 28" July 2016.

2. The roads:
Particular emphasis was laid on the status of classified roads which traversed the sisal estate. It
was pointed out that there was need to establish the status of such roads from the Ministry
responsible for roads. Mr. Nduku confirmed that he had written to the Roads authorities for
confirmation of the same. It was also found necessary to show the location of the road by
digitizing the road as it appeared on the Topo Sheet.

3. The Dam:-

Members felt that the creation of LR NO 9487 (partly dam) was an afterthought after the
construction of the water dam. It was the thinking of members that the Sisal estate had probably
applied for additional land so that the entire dam would fully fall under the Sisal Estate.
However, Mr. Nduku confirmed that he had done a search at the Land registry and found that the
land was indeed registered under the Sisal Estate. He noted that the following conditions were
imposed on the lease document which the proprietor had not complied with and which required
remedy.

a) The proprietor of the land would fence the dam.

b) The public would not be denied access to the water.

¢) The land would not be used for any other purposes including being used as

collateral in bank.

Members noted that complying with condition (a) would have a negative impact on the rights
contemplated in condition (b). Nduku noted that condition (c) was flouted since the land was
charged against a loan of Kshs 65million.

4. Encroachments. —
A drawing showing the location of various encroachment as depicted on Goggle earth image
under-laid to the survey plans was shown to members. For more clarity, Mr, Juma was mandated
by the members to re-visit the ground and pick the external boundary defining the encroachment
around Singila and present the report by 1% August 2016




Minutes of meeting between Director of Surveys office and Licensed Surveyors for
Teita Sisal Estate and Taita Taveta Community held at Ardhi house Nairobi on 23
September 2016

Members present

1. Mr. Richard Amati - Director of Surveys Office, Chairing
2. Mr. Sammy Wambua - Government Surveyor, Taita Taveta
3. Mr. Paul Ndungu - Director of Surveys office - Secretary
4. Washington B. 5. Weere - Mwasima Mbuwa

5. Thomas Nduku - Mwasima Mbuwa

6. John D. Obel - Mwasima Mbuwa

Absent with apology
1. Mr. Hime -Teita Sisal Estates

The meeting started with a word of prayer from Mr. Ndungu at 10.45 am.

It was noted that the Chairman had been away and unvell after being involved in a road
accident. Members of the committee were grateful that he was now healed and able to
attend to duties.

Agenda

1. Reading and confirming of previous minutes
2. Matters anising
3. Way forward

MIN 06/SE 2016-READING AND CONFIRMING CF PREVIOUS MINUTES
The minutes were read and the following points were made note of;

« That in minute 2 the report from Mr. Hime was noted for further consideration.

¢ The report that the Chair had presented was not in power point but in *word’.

e The subheading in minute should have been written ‘Settlements’ and that were as
depicted on satellite image.

MIN 07/SE 2016-MATTERS ARISING

o Mr. Juma reported that he had picked the settlement, the road and the dam as had
been tasked. These pickings will be depicted on the report. The railway station had
not been picked as the extent of the land Kenya Failway Corporation (KRC) owned
was not known. Mr. Juma was mandate by the committee to go and pick the station
as it exists.
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MIN4/SE/2016-A0B

I. The historical report on sisal estate-
Mr. Nduku confirmed that he was preparing a comprehensive report on his finding as an
investigator and wanted it to form part of the report. The Chair concurred with him and noted
that the team had deliberately widened its scope to cover issues outside the survey profession.
He was requested to ensure that the report is circulated to all members by 2™ August 2016 Via
E-Mail address. Members would then decide on how to present the two reports.

2. Settlement of people encroaching on Sisal Land:
Mr Nduku made a passionate appeal to the Sisal Estate through the Estate surveyor to consider
hiving out any land owned by the Sisal Estate but physically occupied by Wananchi. This he said
would foster a harmonious relationship between the Sisal Estate and the Public.

5. MINS/SE/2016:-WAY FORWARD

After discussing the draft report, it was resolved that the draft report be circulated to all members
for their input. Suggestion on improvement of the draft report should be circulated to all
members by 15 August 2016. The next meeting would be organized soon after the members

have given their input

There being no other business, the meeting adjourned at 12:55 pm after having a cup of tea.

A MEITIRI - oo ams R N RN Date: 23 September 2016
Confirmed
_ﬁ?"j:,}
[ R
=
g e Ty T I Date: 27 July 2016.



Survey compilation was completed and towards the end of the meeting the
committee was presented with the survey maps.

It was noted that the survey data had not yet been circulated to the licensed
surveyors, Mr. Obel and Hime.

The committee was presented with a draft format for the report by a member. The
rest will study it and recommend any adjustment. It is expected that we shall get an
improved version after marrying it with a previous one which the chair had
presented.

Mr. Hime forwarded copies of the title documents for the four parcels of land Teita
Sisal owns to all members. Hard copies were given to all the groups represented in
the meeting.

Action: Sammy Juma, All members

MIN 08/SE 2016-WAY FORWARD

L

ii.

1il.

The field data observed and the survey drawing in AutoCad format will be sent to
the licensed surveyors for scrutiny/re-computation and rectification or concurrence.
A report on their findings to be given in the next meeting or be sent to the Director
of Surveys’ representative for consideration if completed before the next scheduled
meeting.

The legal and investigative team was tasked to draft letters to Kenya Railways
Corporation (KRC), Kenya Airports Authority (KAA), Ministry of Education,
Ministry of Water and Irrigation, Ministry of in charge of roads and any other
organization from which he may need information to enable him complete his
investigations on utilities within Teita Sisal Estate. The letters will also seek for
information on the acreages of the utilities. The drafts will be given to the Chairman
for adoption and be sent to the recipients officially from the Director of Surveys
platform. The Central Bureau of Statistics will be asked to give statistical data
showing the population trend within the settled areas.

Once the report is completed it will be forwarded to Parliament in response to the
Directives that were given to Director of Surveys through the Cabinet Secretary.

Action: Thomas Nduku, Max Njuguna, Sammy Juma, Surveyor J. D. Obel,
Surveyor Hime

MIN 09/SE 2016-A.0.B

It was reported that despite Teita Sisal Estate (TSE) having been asked to maintain status
quo until report was finalized, the estate has continued to arrest people and impound
livestock that enter into the land for watering purposes. Committee recommended that Mr.
Hime be written a letter to tell TSE to stop the arrests. The legal and investigative team
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was tasked to give details on the violated status to the Director of Surveys to facilitate the
communication with Hime.

Action: Thomas Nduku, R. Amati

The next meeting will be held on Friday 30t September 2016 at Ardhi House, Nairobi.

CBEIIAD 50 sovamimmsenins o R R Date: 30 September 2016

Secretary...... @-Y ........................... Date: 23" September 2016
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MINUTES OF MEETING FOR REPORT WRITING OF TEITA SISAL ESTATE HELD
AT ARDHI HOUSE NAIROBI ON 30T SEPTEMBER 2016

Members present

1. Mr. Richard K. Amati - Director of Surveys office, Chair

2. Mr. John D. Obel - Lic. Surveyor, Mwasima Mbuwa

3. Mr. Thomas Nduku - Investigator, Mwasima Mbuwa

4. Mr. Washington B.S Weere - GIS Expert, Mwasima Mbuwa

5. Mr. Sammy W. Juma - County Surveyor, Taita Taveta

6. Mr. Max Njuguna - Director of Surveys office, Taking Minutes
Absent with apology

1. Mr, Wallis Hime E Lic. Surveyor, Teita Sisal Estate
Agenda.

1. Reading and confirmation of previous minutes
2. Matters arising
3. Way forward

MIN 10/SE/2016-READING AND CONFIRMATION OF PREVIOUS MINUTES

The Chairman called the meeting to order at 12:35 PM. The chairman welcomed all the
members present. The secretary read through the previous minutes and the following correction
were made

1. The second line of Min 06/SE/2016 was deleted.

2. The word ‘encroachments’ in the minutes should be replaced with the word
‘settlements’.

3. Names in the minutes should be replaced with offices (Titles).

MIN 11/SE/ 2016- MATTERS ARISING

¢ The representative for Mwasima Mbuwa noted that the survey data and computations had
not yet been circulated to them. To avoid further delay on this matter, the Chair gave out
the data during the meeting. The chair informed members that he would scan the field
notes and circulate them.

s The office of the County Surveyor Taita Taveta informed members that the location of
the railway station as it existed on ground had been picked. The investigative team of the
Committee informed members that the Kenya Railways had confirmed in writing that the
Railway station measures 4.8 acres. Members requested the investigative team to follow-
up with Kenya Railways and provide further details as regards the station; notably the
LR NO of the land.



Action: Mr. Nduku

e It was observed that information from relevant offices as regards to utilities within the
Estate was now being received by the investigative team.

e The office of the Director was requested to finalize the compilation of the improved
fashion of the report and circulate it.

Action: Mr. Amati

MIN 12/SE/2016- WAY FORWARD

¢ Members tasked the investigative arm of the committee to finalize and circulate the
report on their investigative work in comparison tc what the Teita Sisal Estate had
presented to parliament by 14 October 2016.

Action: Mr. Nduku

¢ The investigative arm of the committee was tasked to provide details of violations by
Teita Sisal Estate to the community by 7' October 2016.

Action: Mr Nduku
* The Director of Surveys should be updated continuously on the progress being made

Action: Mr. Amati

MIN 13/SE/2016-A0B

There being no other business, the next meeting was scheduled to be held on 14% October 2016.

BTN i v s s S S S Date: 14" Qctober 2016
Confirmed
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MINUTES OF MEETING BETWEEN DIRECTOR OF SURVEYS OFFICE AND
LICENSED SURVEYORS FOR TEITA SISAL ESTATE AND TAITA TAVETA
COMMUNITY HELD IN ARDHI HOUSE NAIRORBI ON 14T™H QOCTOBER 2016

Members present

I. Mr. Richard Amati - Director of Surveys Office, Chairing
2, Mr. Max Njuguna - Director of Surveys office, Secretary
3. Mr. Thomas Nduku - Investigator, Mwasima Mbuwa

4. Mr. Washington Weere - GIS Expert, Mwasima Mbuwa

5. Mr. Wallis Hime - Lic. Surveyor, Teita Sisal Farm

Absent with apology
6. Mr. Sammy Wambua - County Surveyor, Taita Taveta
7. John D. Obel - Lic. Surveyor, Mwasima Mbuwa

The meeting started at 12.45 am.

Agenda

Reading and confirming of previous minutes
Matters arising

Emerging issues

Way forward

B s R

MIN 04/SE 2016-READING AND CONFIRMING OF PREVIOUS MINUTES
The minutes were read and the following points were made note of;

* Investigative team confirmed that there is a surveyed parcel of land under the railway
station within the sisal estate; he was tasked to present a copy of the survey plan or
documentation by 18% October 2016.

e The Chair apologized for not acting on finalization of the report due to emerging issues to
be discussed in the meeting later.

MIN 05/SE 2016-MATTERS ARISING

e The leader, Investigative team reported that the Ministry of Education had confirmed that
Mwandisha Primary School was built, owned and operated by the National Government.
Investigative team was mandate by the committee to seek the ownership document of the
school and its history and to provide this in a report. It was noted that the investigative
team was taking too long to finalize their part of the work.

Action: Mr. Thomas Nduku
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e The leader Investigative team asked the Chair for assistance in sending letters to Ministry
of Water and irrigation, to know more of the rights and ownership of parcel L.R. No.
9487 (area under the dam) if this information was not available in the Lands registry.
Another letter to Kenya Airport Authority asking for their interests in the ownership of
the Teita Sisal Estate Airstrip. Finally a letter to confirm the status of ownership of the
area under the police station within the Sisal estate in case there has been any excision.
The letters will seek for information on the acreages of these utilities and presentation of
ownership documents. The leader of the investigative team was tasked to draft the said
letters and present them to the chairman for adoption and dispatch to the recipients
officially from the Director of Surveys platform.

Action: Mr. Thomas Nduku, Mr. Amati

e The leader, Investigative team reported that locals (residents around Teita Sisal Estate
Farm) continue to be deprived rights of way through the estate and rights to access water
from the dam for their livestock consumption. He pointed out that it was against th:
parliamentary provisional rulings to have roads barrcaded and locals experiencing policz
harassment over access of the Sisal Estate. The Teitz Sisal Estate representative informed
the meeting that indeed there were barriers set for security purposes and not to bar
anyone wishing to use any of the roads. Thomas placed a call to a local, for a verbel
confirmation to the committee. He was mandated by the committee to seek police reports
on the cases filed by the Estate against the ‘trespassers’ and vise vasa.

Action: Mr, Thomas Nduku

MIN 06/SE 2016-EMERGING ISSUES

The chairman informed the members that the Mwasima Mbuwa Welfare Association had writtea
a letter of complaint about the way the team conducted the re-establishment survey. This is what
had discouraged the chairman from combining the two reports as per the last minutes. Surveyors
for the disputing parties confirmed that the Director of Surveys had sent a copy of the complaint
letter to them and sought their reaction on the same. There was therefore a suggestion from one
of the members that the letter should not be a subject in the meeting until the addressed parties
give their reply. The chairman however informed the members that he was not aware of the
letters to the parties’ surveyors and he was expected to give a reply to the allegations and felt that
it was necessary to get the committee’s input before giving the reply which he had to. After some
deliberations it was resolved that the letters to the surveyors may have been the Director of
Surveys’ way of doing independent investigation to the allegations hence the necessity to discuss
the contents of the complaint letter.

The letter was then displayed and read through. It was then reviewed by the committee. The
letter had been addressed to the Cabinet Secretary Ministry of Lands and Physical Planning, who
then forwarded it to the Director of Survey and finally forwarded to the Chair of the committee
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to give a reply. The allegations in the letter were touching on alleged professional misconduct of
the survey team during the re-establishment survey of the boundary beacons defining Teita Sisal
Estate Farm.

After the review, the committee noted that the complainant’s allegation was as result of malice
aforethought by some members of the Mwasima Mbuwa group. The meeting noted that on 27"
June 2016, in a meeting held at the county headquarters Wundanyi (see attached minutes and
attendance list), ground rules were laid down on the way to conduct the survey exercise. The
main one was that the complainants’ professional representative will be accompanying the
government survey team during the re-establishment exercise. The membership of this
committee was as a result of the all-inclusiveness resolution of the said meeting. The request by
some members in the meeting to include other none professional members had been declined
noting that this would cause confusion and delays. It had however been resolved the MCA would
look for young men who had some knowledge on surveying to be deployed as casual workers so
as to perform a double role as observers and part of the team.

The meeting noted that it was impolite for the Mwasima Mbuwa Welfare Association to doubt
the credibility and competence the survey team while the team was still working on the report of
the findings for presentation to parliament. The fact that there was no mention of the hired
surveyors for the disputing parties was taken note of with concern by the meeting,

It was resolved that the chairman goes ahead to reply to the allegations as per the meeting’s
discussion.

MIN 06/SE 2016-WAY FORWARD

i.  Mr. Hime was tasked to notify his representative (Teita Sisal Estate Farm) that; access of
public roads shouldn’t be subjected to security measures as it is against the parliamentary
ruling, that dam water usage by the community shouldn’t be restricted and continuous
arrests and harassments if any should be stopped.

ii.  The surveyors representing Mwasima Mbuwa group informed the meeting that they had
been doing research on the parcels of land associated to the Teita sisal Estate and had
proof that they owned more than the four title deeds that they presented to both
Parliament and the surveying team. Members were at a loss as to why the surveyors had
not brought up this information when the ground work was in progress. Members
however gave time to the Mwasima Mbuwa surveyors to give a presentation of the
research and its results. They informed the meeting that they were not ready to give a

presentation at that time.
They proposed and promised to present the following in the next meeting:

e A graphical compilation including high resolution satellite imagery of scenarios to
show analysis of the relationship between parcels L.R. Nos 3880, 3881, 6925,
3880/5, 11378 and 6924 which will be prove that Teita Sisal Estates may be

owning more than the four title deeds they presented.
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A ten (10) years digital social mapping of household distribution since 1969,
sourced from Central Burean of Statistics authority, to give statistical data showing
the population trend within the settled areas falling within the Teita Sisal Estate
Land. This, even though it was not part of the parliamentary orders to the Ministry
of lands, they argued that it may help Parliament when making decisions after the
presentation of the final report.

MIN 07/SE 2016-A.0.B |

The next meeting will be held on Friday 28" October 2016 at Ardhi House, Nairobi.

DECIREEDY .. o . smnvunvenns o simssanissernvass Date 14™ C'.CTOBER 2016
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MINUTES OF MEETING BETWEEN DIRECTOR OF SURVEYS OFFICE AND
LICENSED SURVEYORS FOR TEITA SISAL ESTATE AND TAITA TAVETA
COMMUNITY HELD IN ARDHI HOUSE NATROBI ON 14™ OCTOBER 2016

Members present

1. Mr. Richard Amati - Director of Surveys Office, Chairing
2. Mr. Max Njuguna - Director of Surveys office, Secretary
3. Mr. Thomas Nduku - Investigator, Mwasima Mbuwa

4. Mr. Washington Weere - GIS Expert, Mwasima Mbuwa

5. Mr. Wallis Hime - Lic. Surveyor, Teita Sisal Farm

Absent with apology
6. Mr. Sammy Wambua - County Surveyor, Taita Taveta
7. John D. Obel - Lic. Surveyor, Mwasima Mbuwa

The meeting started at 12.45 am.

Agenda

Reading and confirming of previous minutes
Matters arising

Emerging issues

Way forward

o

MIN 04/SE 2016-READING AND CONFIRMING OF PREVIOUS MINUTES
The minutes were read and the following points were made note of;

o Investigative team confirmed that there is a surveyed parcel of land under the railway
station within the sisal estate; he was tasked to present a copy of the survey plan or
documentation by 18® October 2016.

e The Chair apologized for not acting on finalization of the report due to emerging issues to
be discussed in the meeting later.

MIN 05/SE 2016-MATTERS ARISING

= The leader, Investigative team reported that the Ministry of Education had confirmed that
Mwandisha Primary School was built, owned and operated by the National Government.
Investigative team was mandate by the committee to seek the ownership document of the
school and its history and to provide this in a report. It was noted that the investigative
team was taking too long to finalize their part of the work.
Action: Mr. Thomas Nduku
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» The leader Investigative team asked the Chair for assistance in sending letters to Ministry
of Water and irrigation, to know more of the rights and ownership of parcel L.R. Ne.
9487 (area under the dam) if this information was not available in the Lands registry.
Another letter to Kenya Airport Authority asking for their interests in the ownership of
the Teita Sisal Estate Airstrip. Finally a letter to confirm the status of ownership of the
area under the police station within the Sisal estate in case there has been any excisior.
The letters will seek for information on the acreage: of these utilities and presentation of
ownership documents. The leader of the investigative team was tasked to draft the said
letters and present them to the chairman for adoption and dispatch to the recipients
officially from the Director of Surveys platform.

Action: Mr. Thomas Nduku, Mr. Amati

s The leader, Investigative team reported that locals (residents around Teita Sisal Estate
Farm) continue to be deprived rights of way through the estate and rights to access watcr
from the dam for their hivestock consumption. He pointed out that it was against the
parliamentary provisional rulings to have roads barricaded and locals experiencing police
harassment over access of the Sisal Estate. The Teita Sisal Estate representative informed
the meeting that indeed there were bamers set for security purposes and not to bar
anyone wishing to use any of the roads. Thomas placed a call to a local, for a verbal
confirmation to the committee. He was mandate by the committee to seek police reporis
on the cases filed by the Estate against the ‘trespassers’ and vise vasa.

Action: Mr. Thomas Nduku '

MIN 06/SE 2016-EMERGING ISSUES

The chairman informed the members that the Mwasima Mbuwa Welfare Association had written
a letter of complaint about the way the team conducted the re-establishment survey. This is what
had discouraged the chairman from combining the two reports as per the last minutes. Surveyors
for the disputing parties confirmed that the Director of Surveys had sent a copy of the complaint
letter to-them and sought their reaction on the same. There was therefore a suggestion from one
of the members that the letter should not be a subject in the meeting until the addressed parties
give their reply. The chairman however informed the members that he was not aware of the
letters to the parties’ surveyors and he was expected to give a reply to the allegations and felt that
it was necessary to get the committee’s input before giving the reply which he had to. After some
deliberations it was resolved that the letters to the surveyors may have been the Director of
Surveys' way of doing independent investigation to the allegations hence the necessity to discuss
the contents of the complaint letter.

The letter was then displayed and read through. It was then reviewed by the committee. The
letter had been addressed to the Cabinet Secretary Mmistry of Lands and Physical Planning, who
then forwarded it to the Director of Survey and finally forwarded to the Chair of the committee
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to give a reply. The allegations in the letter were touching on alleged professional misconduct of
the survey team during the re-establishment survey of the boundary beacons defining Teita Sisal
Estate Farm.

After the review, the committee noted that the complainant’s allegation was as result of malice
aforethought by some members of the Mwasima Mbuwa group. The meeting noted that on 27%
June 2016, in a meeting held at the county headquarters Wundanyi (see attached minutes and
attendance list), ground rules were laid down on the way to conduct the survey exercise. The
main one was that the complainants’ professional representative will be accompanying the
government survey team during the re-establishment exercise. The membership of this
committee was as a result of the all-inclusiveness resolution of the said meeting. The request by
some members in the meeting to include other none professional members had been declined
noting that this would cause confusion and delays. It had however been resolved the MCA would
look for young men who had some knowledge on surveying to be deployed as casual workers so
as to perform a double role as observers and part of the team.

The meeting noted that it was impolite for the Mwasima Mbuwa Welfare Association to doubt
the credibility and competence the survey team while the team was still working on the report of
the findings for presentation to parliament. The fact that there was no mention of the hired
surveyors for the disputing parties was taken note of with concern by the meeting.

It was resolved that the chairman goes ahead to reply to the allegations as per the meeting’s

discussion.
MIN 06/SE 2016-WAY FORWARD

i.  Mr. Hime was tasked to notify his representative (Teita Sisal Estate Farm) that; access of
public roads shouldn’t be subjected to security measures as it is against the parliamentary
ruling, that dam water usage by the community shouldn’t be restricted and continuous
arrests and harassments if any should be stopped.

ii.  The surveyors representing Mwasima Mbuwa group informed the meeting that they had
been doing research on the parcels of land associated to the Teita sisal Estate and had
proof that they owned more than the four title deeds that they presented to both
Parliament and the surveying team. Members were at a loss as to why the surveyors had
not brought up this information when the ground work was in progress. Members
however gave time to the Mwasima Mbuwa surveyors to give a presentation of the
research and its results. They informed the meeting that they were not ready to give a
presentation at that time.

They proposed and promised to present the following in the next meeting:

e A graphical compilation including high resolution satellite imagery of scenarios to
show analysis of the relationship between parcels L.R. Nos 3880, 3881, 6925,
3880/5, 11378 and 6924 which will be prove that Teita Sisal Estates may be

owning more than the four title deeds they presented.
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* A ten (10) years digital social mapping of household distribution since 1969,
sourced from Central Bureau of Statistics authority, to give statistical data showing
the population trend within the settled areas falling within the Teita Sisal Estat:
Land. This, even though it was not part of the parliamentary orders to the Ministry
of lands, they argued that it may help Parliamsnt when making decisions after the
presentation of the final report.

MIN 07/SE 2016-A.0.B

The next meeting will be held on Friday 28" October 2016 at Ardhi House, Nairobi,

Signed:

CRAIBN. v e b ey e
Confirmed

BEcTelEnY. . i R Date
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MINUTES OF MEETING FOR REPORT WRITING OF TEITA SISAL ESTATE HELD
AT ARDHI HOUSE NAIROBI ON 4™ NOVEMBER 2016

Members present

1. Mr. Richard K. Amati - Director of Surveys office, Chair

2. Mr. John D. Obel - Lic. Surveyor, Mwasima mbuwa

3. Mr. Thomas Nduku - Investigator, Mwasima Mbuwa

4, Mr. Wallis Hime - Lic. Surveyor, Teita Sisal Estate

5. Mr. Sammy W. Juma - County Surveyor, Taita Taveta
Absent with apology

1. Mr. Washington Weere GIS Expert, Mwasima Mbuwa

L}

Agenda.

1. Reading and confirmation of previous minutes
2. Matters arising
3. Way forward

MIN 8/SE/2016-READING AND CONFIRMATION OF PREVIOUS MINUTES

The Chairman called the meeting to order at 12:55 PM. The chairman welcomed all the
members present, The Minutes of the previous meeting were read and confirmed to be true
proceedings of what was discussed.

MIN 9/SE/ 2016- MATTERS ARISING

e It was reported that Kenya Railways had confirmed in writing that the railway station in
Mwatate had a reservation of land measuring 4.8 acres. This land was not surveyed but
Kenya Railways were in the process of contracting out survey services of the station
among other stations Country wide,

e The Ministry of Education had confirmed in writing that indeed Mwandisha Primary
school was a public school with the facilities therein having been built by the
Government, However, this fact was disputed by the Teita Sisal Management through the
Estate Lawyer who had also written a letter stating their position.

s The investigative Team presented the draft report to the committee on their investigative
work. It was noted that the report should be none bias and as general as possible only
pointing out the facts and be restricted to the Parliamentary Directives. The report should
not be seen to be defending any party. The report was circulated to members for their
input. The investigative team was requested to prepare a separate detailed report for the
benefit of their clients for presentation to parliament as a separate report if they so
wished.



¢ It was reported that the Kenya airport Authorities had not communicated to the
investigative team on the status of the Mwatate Air strip. The investigative team was stili

making a follow up on the matter.

MIN 10/SE/2016- WAY FORWARD

1. Due to hitches in acquiring high resolution satellite i magery, the committee advised in the
use of Goggle earth image as a provisional source of information for social mapping of
household distribution and also in graphical represertation of the extent of sisal estate.

2. The Committee resolved that the final report be prepared as per the parliamentary
directive. The report should then be circulated to members for their input and or

concurence.

3. The next meeting to be held on 18" November 2016

Chairman. ..o e, Date: 18™ November 1016
Confirmed
e
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MINUTES OF MEETING FOR REPORT WRITING OF TEITA SISAL ESTATE
HELD AT ARDHI HOUSE NATROBI ON 18™ NOVEMBER 2016

Members present

1. Mr. Richard K. Amati - Director of Surveys office - Chairing

2. Mr. John D. Obel - Lic. Surveyor, Mwasima Mbuwa

3. Mr. Thomas Nduku - Investigator, Mwasima Mbuwa

4, Mr. Wallis Hime - Lic.Surveyor, Teita Sisal Estate

5. Mr. Sammy W. Juma - County Surveyor, Taita Taveta -Secretary
6.

Mr. Washington Weere GIS Expert, Mwasima Mbuwa

AGENDA

1. Presentation of reports
2. Way forward

The chairman called the Meeting to order at 10:30 AM.
MIN 11/SE/2016:- PRESENTATION OF DRAFT REPORT BY THE CHAIR.
The chairman presented the report he had prepared and the following observations were made

|, There was need to ascertain on the numbering of LR No 3880/5-follow up on the
genesis from LR No 3880/4/R, 3880/4/2 to 3880/5. The ownership issue was also
raised but this was adequately addressed from the fact only a portion of LR No 3880/4
was excised from the mother title of LR No 3880/4. Hence the remainder of the title
remained with the original owner. The investigative team was tasked to produce a
report on their findings instead of continuously disputing an entry on the presented title
deed without giving the members any report on the findings.

2. There was needed to make a follow-up on how Mugeno Ranch acquired LR No
3880/4/1. This issue was noted not to be within the directives, however it was resolved
that there was no harm in providing any available extra information that my help in
resolving land issues in Taita Taveta County.

3. There was need to recommend on the adjudication of the remainder of LR No 3880/3
(part to the south of the railway line) to the people resident therein. Other people may
be settled on the vacant portions in this land. It was resolved that this be put as part of
the recommendations to Parliament even though it was outside the scope of the
directives being addressed.

4. There was need to give general comments on the status of LR No 3880 and 3881. The
Director of Surveys will be asked to give the surveying history while the investigative
team was tasked to provide ownership history.

Action: Amati, Nduku



MIN 12/SE/2016:- PRESENTATION BY MR. WEERE

The report dwelt on analysis of various scenarios based on evidence presented by various
parties in parliament. The report also covered the social (social mapping) aspect particularly
on the area around Singila Majengo. From the analysis przsented the following observation
were made:

1. The report should only cover the parliamentary directives without dwelling much
on what each party presented before parliament which malkes the report bulky with
no value addition on the ground findings.

2. The committee advised that the presenter should finalize with the report on social
mapping by 22°¢ November and share it by E-mail. This would form part of the
annexure of the final report.

3. It was pointed out that the final report must firstly point out the facts with no bias.
Acting on the facts, recommendation will then be made, Members were reminded
that the report to Parliament had to be nothing but factual and neutral and if any
team wished to make a presentation on behalf of their clients, then the Cabinet
Secretary Lands may be asked to request Parliament to provide such space.
Action: Weere

The insinuations by a member that the boundary LR No 2880/5 was the Railway line as per
history was discussed during the presentation. However, this was found to differ with the
existing survey plans which showed that the Railway line and the Voi-Mwatate Road used to
traverse or run through LR. NO. 3880 and there has never been a time when the railway line
formed a boundary to any parcel. It was further clarified that during the subdivision survey
that created LR No 3880/3 and 3880/4, the Voi - Taveta road was adopted as the boundary
between the two parcels.

MIN 13/5E/2016 — PRESENTATION BY THE INVESTIGATIVE TEAM

The mvestigative Team started their presentation of the draft report to the committee on their
investigative work. The report covered mainly on the util ties within the Estate. It was noted
that the report was not neutral as had been agreed. A member requested that due to the length
of time that the meeting had taken and him having some appointment elsewhere, the meeting
should be adjourned to the following week. Members agrzed hence the report was not fully
discussed, however, the investigative team was tasked to polish their report reiterating that the
report should be as neutral as possible only pointing out the facts. The investigative team
promised to finalize their report and circulate it to members by 22°4 November 2016 for their
input.

Action: Nduku

WAY FORWARD:

The Technical team was in agreement that the technical aspect of the report and the findings
therein as regards to the four parcels of theTeita Sisal Estate was in order. To finalize the
report, the investigative team was requested to hasten in preparing the neutral report and
circulate by 22" November 2016. Further Mr. Washington Weere was tasked to finalize his



MINUTES OF MEETING FOR REPORT WRITING OF SISAL ESTATE HELD AT
ARDHI HOUSE NAIROBI ON 25™ NOVEMBER 2016

Members Present:

1. Mr. R.K Amati - Director of Surveys office- Chairing

2. Mr. Wallis Hime - Lic. Surveyor, Teita Sisal Estate

3. Sammy. W Juma - County Surveyor, Taita Taveta - taking Minutes
Absent with Apology

1. Mr. John D. Obel
2. Mr. Thomas Nduku
3. Mr Washington Weere

Lic. Surveyor, Mwasma Mbuwa
Investigator, Mwasime Mbuwa
GIS Expert, Mwasima Mbuwa

AGENDA

1. Reading and confirming previous minutes
2. Matters arising
3. Discussion of report

The Chairman called the meeting to order at 10:15 AM.

MIN 13/SE/2016: OPENING REMARKS BY THE CHAIR.

The chair started by registering the apology of Mr. J. D Obel and his team who had informed hirn
that they would not be attending the meeting. He reported that Mr. Obel had made a request that
the day’s meeting be postponed to 2% December 2016. This was to enable his team complete
their reports. However, this request had come too late (6:45 PM on 24" November 2016) when
other members had already travelled and were in Nairobi and hence it was impractical to call oft
the meeting at that late hour. As a result, the chair had informed Mr. Obel that the meeting would
proceed as planned. He would later inform him on the resolution of the meeting.

MIN 14/SE/2016: READING AND CONFIRMING OF THE PREVIOUS MINUTES

The previous minutes were read and confirmed to be a true recording ofithe proceedings of the
previous meeting.

MIN 15/SE/2016: MATTERS ARISING.

1. It was reported that the investigative team had not circulated their report to members by
22 November 2016 as agreed in the previous meeting. A reminder text sent to M.
Thomas Nduku by Mr. R. Amati had not been replied to by the time of the meeting.

2. The report on social mapping and analysis had not bzen received by 22nd November
2016 as agreed in the previous meeting. A reminder text sent to Mr. Washington Weere
by Mr. R. Amati had not been replied to by the time of the meeting.



write-up/presentation on the settlements and share with other members by 227 November
2016. This presentation would be considered for enriching the section highlighted under
Singila Majengo.

Action: Nduku, Weere

There being no time for other business the meeting was adjourned at 7.45pm.

The next meeting is scheduled for 25t November 2016 at 10am in Ardhi House. It was
agreed that this would be the last meeting.

EATIIT v v R s Date: 25" November 2016
Confirmed
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MINUTES OF MEETING FOR REPORT WRITING OF TEITA SISAL ESTATE HELD
AT ARDHI HOUSE NAIROBI ON 2 DECEMBER 2016

Members present

1. Mr. Richard K. Amati - Director of Surveys’ office, Chairing
2, Mr. John D. Obel - Lic. Surveyor, Mwasima Mbuwa
3. Mr. Thomas Nduku - Investigator, Mwasima Mbuwa
4, Mr. Wallis Hime - Lic. Surveyor, Teita Sisal Estate
5. Mr. Sammy W. Juma - County Surveyor, Taita Taveta - Secretary
6. Mr. Washington Weere - GIS Expert, Mwasima Mbuwa
In Attendance
1. Mr. Peter K. Kahuho - Land Secretary, observer
AGENDA

1. Comments by members
2. Discussion of report
3. Way forward

The Chairman called the meeting to order at 10:45 AM. He pointed out that this was expected to
be the last meeting. He hoped that the technical experts were ready with their report as per their
promise when giving apologies not to attend the last scheduled meeting. If this was the case ther
they would be allowed to make their presentation as the first item noting that this was what had
delayed the finalization of the joint report. To start off, he invited all members to give their
comments on the report development so far.

MIN 16/SE/2016: COMMENTS BY MEMBERS
1. Myr. John D, Obel:

He was concerned that matters discussed in meetings by the committee were leaked to Teita
Sisal Estate, thus lacking confidentiality. This he said had made their client lose trust in his team.

He was however in agreement that the technical aspects of the report were in order and as per ths
ground measurements done, It was therefore acceptable.

He told members that the circulated report looked final and conclusive hence wondered how
their input would be incorporated in the report. In the circumstances, he suggested that they be
allowed to give a separate report.

He stated that their team had done a lot of research on the Sisal Estate dating back to pre-colonicl
period. He pointed out that the History cannot be wished away. This led to the request that their
research outcome be part of the final report instead of just sticking to the technical aspects and
the parliamentary directives.

He was of the opinion that public utilities and classified roads within the Estate land should be
excised and given separate registration as per the law.
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MIN 15/SE/2016: WAY FORWARD

Due to non circulation of the above reports which were to be discussed in the meeting and their
non-availability at the time of the meeting, the committee resolved to allow the investigative
team a further one week to finalize and provide their report for discussion.

Having no other business the meeting ended at 11:05 A.M.

The next meeting will be held on 2™ December 2016 at 10.0 am in Ardhi House.

Chairman. .......o.oovveeevineeveeee e Date: 2™ December 2016
Confirmed
)
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He urged members of the committee to give recommendations that would make it easy for
Parliament to come up with a solution to the benefit of both the Teita Sisal Estate and the public.

2. Mr. Washington B. Weere:

He was concemed that the minutes for the meeting held on 18 November 2016 had not
been circulated to members.

He observed that there should be a proper format of the report agreeable to all.

He generally concurred to Mr. Obel’s sentiments and comments.

3 Mr. Thomas Nduku:

He gquestioned/doubted the authenticity of the entry No. 8 in the title document of LR No 3880/5.

He requested that the Teita Sisal Estate produce the Auction documents through which they
claim to have acquired the Estate.

He observed that the correspondence file for Estate land had not been availed yet he felt that it
was necessary for scrutiny on the transactions of the Estate land.

He requested members to give a recommendation that the settlement of people around Singila
Majengo should be ratified and ownership documents be processed in their favour.

He claimed that most of the Utilities were on LR No 3880/5 and it is on this part of the Estate
land which was a major source of dispute.

He requested the chair to provide information on all the LR No’s originating from LR NO 3880
and what became of LR No's 3880/1 and 3880/2

4 Mr, Wallis Hime:

He observed that the re-survey was correct as per the survey plans. He noted that the
recommendations had tried to solve some of the problems raised by the community. He informed
a member who had been questioning the authority which he used to reestablish beacons of the
estate land in the 1980s that a reestablishment exercise needs no formal/statutory authority. All
that was needed was engagement by the registered proprietor.

He reiterated that the laws of the Country must be upheld in all that is done and when giving
recommendations to parliament. Otherwise if people should be permitted to invade private land
and get their way then the country may be plunged into anarchy.

5. Mr. Sammy J. Wambua

He had no comments to make since he had no notable issues to raise on both the July field work
and the draft report.

6. Mr. Richard Amati

In response, he regretted that the team representing Mwasima Mbuwa Welfare Association did
not accord him the maximum co-operation in the report writing. He observed that he had been
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imploring the investigative team and the GIS expert to provide their report with very little
success. He said that he had observed that apart from not providing or sharing their reports all
they did was to come to the meeting to look for errors or what they did riot like in the draft report
without any addition to improve it. He assured the members that the circulated draft report was
not yet final and it was the subject of discussion in this meeting and all should be free to point
out any issues they have with the draft and provide objective: suggestions on how to improve the
draft. He pointed out that the report was in soft format and therefore any part can be erased from
it and any new factual material can be added to it to make it better.

To address a member’s concerns of what came of LR. No. 3880 he promised to request the
Cadastral Division of the Survey Department to provide a write-up on the subdivision history of
LR No 3880 and the subsequent numberings. He asked the Investigative team to provide
information on what was in the Land Register for same number. Mr. Ndulku was urged to work
closely with Madam Sarah Maina m order to get information from the Register. He requested thz
Lands Secretary (Mr. Peter Kahuho) who was in attendance to assist Mr. Thomas Nduku
representing the mvestigative team m accessing any mformeztion pertamning to the ownership of
the four parcels of land under investigation. Mr. Kahuho agreed to the request and asked Mr.
Nduku to get in touch with him any time he needs any information from Lands.

He asked the members if they had any reports to present noting that their lack of disclosing
whatever they had written may be the fear that it may be leaked to the Sisal Estate management.
He however said that since they were at liberty to inform their clients on the progress of their
investigations and the deliberations in the meeting, similarly the representative of the Teita sisal
estate had the right to inform his client of the progress. He cautioned members to only give their
clients necessary information that may not jeopardize the good work so far done by the
committee,

On the issue of utilities, he noted that if members had cared to read the draft report objectively,
all their concerns on utilities had been addressed in the report. He further requested them that
they should actively participate when going through the report and point out what they think is
not factual in the report. He reminded them that the report was designed to be a representation of
facts and not aimed at favouring any party in the divide. The: report would give recommendations
for consideration by parliament.

The member who had had expressed concerns with entries in the title deed was informed that all
the entries were done in the land registry and not by the title deed holders. Therefore if he had
any issues with any entries, he should seek clarification frora the Chief Land Registrar which
was part of what he had been tasked to do as a member of the investigative team. More over the
Parliamentary committee must have done due diligence on all documents presented to them
before giving directives on issues that needed further investigation.

He was sorry about not circulating minutes of previous meetings on the internet. He promised tc
circulate the day’s minutes together with other unshared minutes by 5% December, 2016.
Action R. Amati

MIN 17/SE/2016: DISCUSSION OF REPORT.

The draft report which had been prepared and circulated to ;members was projected on the screen.
Members were informed that save for the formatting and general rearrangement, the report had
not changed in content. The chair affirmed that the report basically covered the technical aspect
of the assignment. The committee went through the report énd made corrections to the
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MINUTES OF MEETING FOR REPORT WRITING OF TEITA SISAL ESTATE HELD
AT ARDHI HOUSE NATIROBI ON 8™ DECEMBER 2016

Members present
1. Mr. Richard K. Amati - Director of Surveys office, Chair
2. Mr. John D. Obel - Lead Surveyor, Mwasima Mbuwa
3. Mr. Thomas Nduku - Investigative team, Mwasima Mbuwa
4. Mr. Wallis Hime - Teita Sisal Estate Surveyor
5. Mr. Sammy W. Juma - County Surveyor, Taita Taveta - Secretary
6. Mr. Washington Weere - Mwasima Mbuwa
Agenda

1. Confirmation of previous minutes
2. Matters arising
3. Reports:

The Chairman called the meeting to order at 1:00 P.M. He welcomed all members for the day’s
meeting. He noted that since this was the last meeting, every member was expected to have his
proposed conclusions and recommendations for deliberations and inclusion in the final combined
report. The chair then circulated all the previous minutes to members for their scrutiny and
subsequent endorsement.

1. Min/19/se/2016: Confirmation of previous minutes.

The previous minutes were read and confirmed to be a true recording of the proceedings of the
day

2. Min 20/se 2016: Matters arising.

The investigative team reported that some correspondence files for Teita Sisal Land had been
found. He reported that he had not scrutinized them but would get time to peruse through them

Mr. Hime reported that Teita Sisal Estate had acquired the land through purchase .it is T&T who
acquired the land through auction.

The Chair requested the investigative team to provide the committee with a write-up on the
issues they wanted clarified concerning LR NO 3880/5. The Chair would then seek clarification
from the Chief Land Registrar.

The chair gave an account on all the subdivions arising from LR NO 3880. He also clarified on
the issue of Numbering that affected LR No 3880/4/R which evolved to 3880/4/2 and finally to

3880/5




satisfaction of everyone in the meeting. Amongst the changes was the bid to separate the issue
of ownership and the technical aspect, the committee resolved to use the LR Nos in question
rather than the proprietor’s name ‘Teita Sisal Estate’ throughout the report.

The chair noted that the write-up for Majengo Singila had not yet been received from the
investigative team as agreed in the meeting of 18" November 2016, This part of the report
therefore remained highlighted depicting lack of completeness, It was agreed that the GIS expert
and the investigative team finalize with their write-up on settlements and in particular Singila
Majengo and utilities respectively and share by 6" December 2016 before the next meeting.
Action: Nduku and Weere

Members declined to discuss the part of the report on conclusion, way forward and
recommendation citing lack of vital information gathered from their over 10 years
investigation. This information was in their yet to be disclosed report that would help in
objectively handling the said parts.

MIN 18/SE/2016: WAY FORWARD

To hasten in finalizing the report, the chair inmediately circulated the report (with the
amendments of the day) to all members for their scrutiny. He urged the members to read through
the draft on their own and if they had any suggested changes they come with it for discussion in
the next meeting which all agreed would be the last. The investigative team and the GIS expert
were once again eamestly asked to finalize their write-up on the part of Singila Majengo and any
other without further excuses. They both promised to finalize their respective parts before the
next meeting.

Action: Nduku and Weere

It was agreed that each member had to come up with their version of conclusions and
recommendations to be discussed in the next meeting.
Action: all members

There being no other business, the meeting ended at 3:45 PM.

The next meeting will be held on 8 December 2016 at Ardhi House, Nairobi

Chaimman. .......oooieiiie e Date: 8! December 2016
Confirmed '
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A member representing Mwasima Mbuwa group alleged that the total acreage of LR No 3880/5
was 16,719 acres (as per his computation). Mr. Obel noted that he had not done the computation
to confirm the allegations. All other technical officers (surveyors) confirmed that their
computation yielded to 16,875 acres. The chair implored members to carry out proper
computation to ascertain the acreage of the land and be sure before making any size discrepancy
allegations.

The investigative team noted that Entry No 8 on the search document talks about T&T mstead of
Teita Sisal Estate. After deliberations, it was resolved that the matter would be easily clarified by
the Chief Land Registrar who the lead investigator had unlimited access to.

Min/21/SE/2016: Presentation of reports

1. Report by Mr. Thomas Nduku:

The report covered on the findings of the investigative team. The report dwelt on utilities and
settlement within the Sisal Estate. The committee however cautioned against commenting on
technical surveying matters and just dwell on the investigative work.

2. Report by Mr. Washington Weere:

The presenter provided a report in a slightly different format from what had been prepared by the
Chair and discussed in every meeting. He noted that his format needed to be harmonized with the
format prepared by the chair. The report basically provided an in-depth analysis of the
settlement within Singila Majengo covering the historical and social aspect of the settlement.
The two reports were to be presented to the chair for circulation to members who would provide
their input on the reports.

Min 22/SE/2016: Way forward

All members to study the reports and give comments/ recommendations to enable preparation of

the final report.
Having no other business, the meeting ended at 6:20 PM.
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