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2.1 CHAIRPERSON’S FOREWORD

This report contains the Committee’s proceedings on the consideration of the Coffee Bill (Senate Bill
No. 22 of 2020). The Bill was read a First Time on Thursday, September 30, 2021 and subsequently
committed to the Departmental Committee on Agriculture and Livestock for facilitation of public
participation pursuant to Article 118 of the Constitution of Kenya and Standing order 127.

i tHH i ion of the coffee industry in Kenya.

The Bill proposes to reorganize the coffee industry by transitioning the regulatory and commercial roles
currently undertaken by the Agriculture and Food Authority (AFA) to the Coffee Board of Kenya. The
Bill further seeks to transition the research of coffee currently undertaken by the Coffee Research Institute
under the Kenya Agricultural and Livestock Research Organization (KALRO) to the Coffee Research
Institute (CRI).

The Bill seeks to revive the previous Coffee Board of Kenya that was repealed by the Agriculture and
Food Authority Act.

The Committee, pursuant to Article 118(1) (b) of the Constitution and Standing Order 127(3), called for
invitation of Memoranda through the Print Media on Friday 12" November, 2021 which were to be
submitted on or before 20" November, 2021.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the
logistical and technical support accorded to it during its sittings.

Finally, I wish to commend the Honourable Members of the Committee who dedicated their time and
made useful contributions towards the preparation and production of this addendum report.

On behalf of the Departmental Committee on Agriculture and Livestock and pursuant to provisions of
Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the Report of the
Committee on its consideration of the Coffee Bill (Senate Bill No. 22 of 2020)

The Hon. Silas Kipkoech Tiren, MP
Chairperson of the Departmental Committee on Agriculture and Livestock
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PART 1

1.0 PREFACE
1.1 ESTABLISHMENT AND MANDATE OF THE COMMITTEE

1. The Departmental Committee on Agriculture and Livestock is one of the fifteen (15)
Departmental Committees of the National Assembly established under Standing Order 216 and
mandated to:-

a)

b)

<)
d)

€)

)

To investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;
To study the programme and policy objectives of Ministries and departments and the
effectiveness of their implementation;

To study and review all the legislation referred to it;

To study, access and analyze the relative success of the Ministries and departments as
measured by the results obtained as compared with their stated objectives;

To investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the
House;

To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order No.204
(Committee on appointments);

To examine treaties, agreements and conventions;

To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

To consider reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and

To examine any questions raised by Members on a matter within its mandate.

1.2 MANDATE OF THE COMMITTEE

2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated
to consider matters of; Agriculture, Livestock, Irrigation, Fisheries development, production
and Marketing.

3. Inexecuting its mandate, the Committee oversees the following government Departments;

a. The State Department for Crop Development & Agricultural Research
b. The State Department for Livestock
¢. The State Department for Fisheries, Aquaculture and the Blue Economy
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1.3 COMMITTEE MEMBERSHIP

4. The Departmental Committee on Agriculture and Livestock was reconstituted by the
House in July, 2020 and comprises of the following Members:

Hon. Silas Kipkoech Tiren, MP- Chairperson

Moiben Constituency

KANU

Hon. Abdikhaim Osman M.P — Vice - Chairperson
Fafi Constituency

Jubilee Party

Hon. Ole Metito Katoo, MP
Kajiado South

Jubilee Party

Hon. Maison Leshomo, M.P
Samburu County
KANU

Hon. Dr. Chrisantus Wamalwa, CBS, M.P
Kiminini Constituency
FORD Kenya Party

Hon. Cecily Mbarire, MGH, M.P
Nominated Member

Jubilee Party

Hon. Jude Njomo, M.P
Kiambu Constituency

Jubilee Party

Hon. Janet Jepkemboi Sitienei, M.P
Turbo Constituency
Independent

Hon. Ferdinand Wanyonyi, M.P
Kwanza Constituency
FORD Kenya Party

Hon. Simba Arati, M.P
Dagoreti North Constituency
Orange Democratic Movement Party

Hon. Adan Haji Yusuf, M.P
Mandera West Constituency

EFP Party

Hon. Gabriel Kago Mukuha, M.P
Githunguri Constituency

Jubilee Party

Hon. Julius Kibiwott Melly, M.P
Tinderet Constituency
Jubilee Party

Hon. (Dr.) John Mutunga, M.P
Tigania West Constituency

Jubilee Party

Hon. Majimbo Kalasinga, MP
Kabuchai Constituency
Ford Kenya Party

Hon. Brighton Yegon, MP
Konoin Constituency

Jubilee Party
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Hon. Geoffrey Odanga, M.P
Matayos Constituency
Orange Democratic Movement Party

Hon. Joyce Kamene, MP
Machakos County
Wiper Democratic Movement Party

Hon. Martin Peters Owino, MP
Ndhiwa Constituency

Orange Democratic Movement




1.4 COMMITTEE SECRETARIAT

5. The Committee is facilitated by the following Members of the Secretariat:

Mr. Ahmad Kadhi
Senior Clerk Assistant — Head of Secretariat

Mr. Nicodemus Maluki Ms. Clara Kimeli

Second Clerk Assistant Senior Legal Counsel
Ms. Faith Makena Mr. Moses Musembi
Sergeant At Arms Office Assistant

Mr. Eugene Luteshi Mr. Robert Ngetich
Audio Officer Fiscal Analyst II

Mr. David Ngeno Mr. Ahmad Yakubu
Research Officer II Media Relations Officer
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PART II

2.0 ANALYSIS OF THE SENATE BILL

2.1 Introduction

6. The Coffee Bill, 2020 (Senate Bills No.- 22 0f 2020), sponsored by Sen. Njeru Ndwiga,

Chairpersonof tieSenate Committee on Agriculture, Livestock and Fisheries, was
passed by the Senate with amendments on 5th August, 2020 and transmitted to the
National Assembly.

7. The principal object of the Bill is to provide for the development and regulation of the
Coffee industry in Kenya. The Bill proposes to reorganize the coffee industry by
transitioning the regulatory and commercial roles currently undertaken by the
Agriculture and Food Authority to the Coffee Board of Kenya.

8. The Bill further seeks to transition the research of coffee currently undertaken by the
Coffee Research Institute under the Kenya Agricultural and Livestock Research
Organisation to the Coffee Research Institute.

22 Overview of the Bill

9. PART I of the Bill provides for preliminaries and sets out the objects of the Bill.

10. PART II of the Bill (Clause 4-22) establishes the Coffee Board of Kenya, its
membership, functions and powers, the chief executive office and the staff of the Board.
Clause 7 provides for a membership of 10.

['1. PART III of the Bill (Clause 23-25) provides for the role of county governments.
Clause 23 provides that a county government shall implement the national government
policy relating to coffee, maintain an up to date register of coffee growers, nursery
operators, coffee cooperative societies, coffee associations, and coffee estates in that
county; consider applications for the certificates, permits and licenses enumerated
under the second schedule to the Act; enforce national and county legislation on coffee

industry code of practice, policies and guidelines on corporate governance in coffee
growers’ institutions; offer and coordinate the delivery of extension services on
sustainable production, primary processing of coffee and climate smart agriculture;
among others. Clause 24 provides that each county government may enact county
specific legislation. Clause 25 provides that a person shall not operate a pulping station
or carry out hulling activities; coffee growers’ mill; or coffee roaster unless the person
has applied for, and obtained a licence from the respective county government in which
the operation is undertaken.

12. PART 1V of the Bill (Clauses 26-37)) provides for regulatory provisions. Clause 26
provides for registration. It provides that a person or entity shall not carry out the
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business of a coffee grower, nursery operator, miller, coffee roaster, cooperative
society, coffee association or coffee estate unless such person is registered by the
respective county government in which the business is to be undertaken. Clause 27
provides that a person who intends to perform any function under the Act for which a
licence or a permit is required shall submit to the relevant licensing authority specified
in the Second Schedule an application for a licence or permit, in the prescribed form;
such information as may be prescribed; and the prescribed fees.

13. Clause 28 provides that the following license shall be issued by the Authority under
the Capital Markets Act: coffee exchange licence authorising a person to conduct the
business of a coffee exchange; a broker’s licence authorising a person to offer clean
coffee for sale at an exchange on behalf of the grower. Clause 29 provides that a person
shall not operate as a cupping laboratory, liquorer, coffee buyer, coffee importer, agent
or warehouse operator unless the person is licensed or issued a registration certificate
or a permit by the Board upon satisfaction of the prescribed conditions.

14. PART V of the Bill (Clause 38-45) provides for production and processing. It seeks to
ensure that all coffee produced and processed in the country shall conform to the Kenya
Coffee production standards. The Board shall be required to register and monitor the
certification schemes for compliance with protocols for Kenyan coffee.

15. PART VI of the Bill (Clause 46-54) provides for coffee trading and marketing. Clause
46 provides that Kenya Coffee may be offered for sale through auction in the Exchange,
direct sales or such other method as the Cabinet Secretary may prescribe. Clause 47
provides that a licensed coffee grower may undertake, in the prescribed manner, a direct
sale in coffee and may, for this purpose, sell own clean coffee to a licensed roaster for
local value addition and sale. Clause 48 provides for the establishment of the Nairobi
Coffee Exchange for purposes of coffee trading. Clause 49 provides that a broker or
agent appointed by growers and other service providers shall not receive coffee sale
proceeds on behalf of the growers. Clause 50 provides that a commercial miller or a
broker appointed in consultation with the commercial miller, shall prepare a sales
catalogue in consultation with the Exchange and growers, for all the coffee in a licensed
warehouse in accordance with the Act. Clause 51 provides that all coffee shall be stored
in warehouses licensed by the respective county governments. Clause 52 provides for
export and import of coffee. Clause 53 provides that a person who blends any or various
grades of coffee produced in Kenya with any other coffees produced outside Kenya
shall declare the percentage of Kenyan coffee in the blend. It provides that
contravention of the provision is an offence. Clause 54 provides against anti-
competitive practices. It provides that the trading activities at an exchange shall be
compliant with relevant laws that deter unfair trading and anti-competitive practices.

16. Part VII (Clauses 55-57) provides for Quality Assurance. Clause 55 provides that the
Board and the respective county executive committee members shall collaborate in the
enforcement of coffee industry standards along the value chain for purposes of quality
assurance. Clause 56 provides for inspections. It provides that the Board and the
respective county executive committee members shall, by notice in the Gazette, appoint
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inspectors for the enforcement of the provisions of the Act. Clause 57 provides that a
person importing coffee into the country shall ensure that the coffee complies with the
coffee standards and such other quality standards as may be prescribed under the Act
or any other law; and adhere to the safety and health standards prescribed under this
Act or any other law.

I7. PART VII of the Bill (Clauses 58-63) provide for financial provisions. Clause 59
— provides that the Cabinet Secretary shall_in consultation—with—the—Beard—and—the——
Institute and by notice in the Gazette, impose a levy of 2% on the export import value
remitted by coffee buyers to the Board for the development of the coffee industry. It
further provides that the levy shall be apportioned as follows:

1% - to the Institute
0.5% -to the Board for regulatory and coffee promotion purposes
0.5%-to the coffee growing county governments for coffee development as a

conditional grant

18. PART IX of the Bill (Clauses 64-79) provides for the establishment of the Coffee
Research Institute of Kenya.

19. PART X of the Bill (Clauses 80-86) provides for the financial provisions of the
Institute.

20. PART XI of the Bill (Clauses 87-94) provides for miscellaneous provisions. Clause
94 provides that the Cabinet Secretary may, in consultation with the Board, make
Regulations to provide for:

i) The regulation of the processing, importation and exportation of coffee and
coffee products

if) The forms to be used in the application for registration, licensing, permits, the
notification to the direct settlement system provider, contracts and related
activities

iii) The process of application for registration, licensing and related activities

iv) Any fee or levy which may be charged for anything done under the Act

v) The regulation and enforcement of contracts between growers, pracessors and

other players in the coffee industry

vi) The process of nomination of members to the Board

vii) The conditions for the issuance of certificates, licenses and permits under the
Act

viii) The trade, storage, bulking, packing and roasting of coffee

iX) The regulation of nursery operations, pulping, milling, warehousing and
transportation of coffee

x) The grading and classification of coffee

xi) The imposition of costs charged by service providers along the value chain and
payment of coffee sales proceeds to growers and their service providers

21. PART XII of the Bill (Clauses 95-102) provides for transitional provisions.
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22.

23,

The First Schedule to the Bill provides for provisions on the conduct of the Business
and Affairs of the Coffee Board of Kenya.

The Second Schedule to the Bill provides for licence, permit or certificate.

2.2 THE COFFEE BILL, 2021 (NATIONAL ASSEMBLY BILLS NO. 17 OF 2021)

24,

25,

The Coffee Bill, 2021 (National Assembly Bills No. 17 of 2021), sponsored by the
Leader of Majority Party, Hon. (Dr.) Amos Kimunya, MP, was read a first time on 8"
June 2021 and was committed to the Committee.

The principal object of the Bill is to provide for the development, regulation and
promotion of the coffee industry, to provide for establishment, powers and functions of
the Coffee Board of Kenya.

2.3 Overview of the Bill

26.

27

28.

29.

30.

PART I of the Bill provides for preliminaries and sets out the objects and purposes of
the Bill.

PART II of the Bill (Clause 3-21) establishes the Coffee Board of Kenya, its
membership, functions and powers, the managing director and the staff of the Board.
Clause 4 provides for a membership of 12. Clause 7 provides that the Coffee Board of
Kenya, in consultation with the county governments, shall promote competition in the
coffee industry, production, processing and branding of Kenya coffee locally and
internationally, and generally to regulate the coffee industry in the public interest.

PART III of the Bill (Clause 22-28) provides for the Coffee Research Institute, its
functions, operations, its Council and the role of the Council.

PART IV of the Bill (Clause 29) provides for the role of county governments. Pursuant
to the Fourth Schedule to the Constitution, the county governments shall implement the
national government policies to the extent that the policies relate to the county and the
county shall be responsible for inter-alia the development of coffee grown within the
county, issuance of coffee movement permits. Enforcement of county and national
legislation on coffee, industry code of practice and other industry standards.

PART V of the Bill (Clause 30-35) provides for licensing provisions. It provides that
the Board shall issue a coffee buyer’s licence, commercial coffee miller’s licence,
grower miller’s licence, warehouseman’s licence, independent cupping laboratory
licence, coffee management agency certificate, coffee roaster’s licence. A County
Government shall issue a pulping station licence, warehouse licence.
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31.

32

PART VI of the Bill (Clause 36-39) provides for registration provisions. Registration
for persons carrying out businesses that relate to coffee shall be done by the Board. It
also provides for registration of co-operative societies, and the registration of
distinguishing marks.

PART VII of the Bill (Clause 40-46) provides for production and processing. It seeks
to ensure that all coffee produced and processed in the country shall conform to the

Kenya Coffee production standards. The Board shall be required to register and monitor

33.

34.

La
L

36.

L 7

the certification schemes for compliance with protocols for Kenyan coffee.

PART VIII of the Bill (Clause 47-60) provides for coffee trading and marketing and it
provides that Kenyan coffee shall be offered for sale through auction or direct sale. This
part also establishes the Nairobi Coffee Exchange whose purpose will be to conduct
coffee auctions. It contains provisions that provides for the funds of the Nairobi Coffee
Exchange, and its operations.

PART IX of the Bill (Clause 61) provides for quality assurance which entails quality,
safety and health control measures.

. PART X and PART XI of the Bill (Clause 62-68) provide for financial provisions.

reporting mechanisms and management of funds of the Board. Clause 62 provides for
the imposition of the Coffee Levy. It will be 1.5% of the Nairobi Coffee Exchange
value for all the coffee sold.

It shall be apportioned as follows:

1% - Operations of the Board
0.5% - Coffee Research Institute

PART XII of the Bill (Clause 69-75) provides for general provisions which provides
for appeals, dispute resolution, fiduciary duties of directors, general penalty and

regulations.

PART XIII of the Bill (Clause 76) provides for consequential amendments.

38.

39.

40.

PART XIV of the Bill (Clause 77-83) provides for saving and transitional provisions.

The First Schedule to the Bill provides for provisions on the conduct of the Business
and Affairs of the Coffee Board of Kenya.

The Second Schedule to the Bill provides for provisions on the conduct of the Business
and Affairs of the Coffee Council.
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2.4 Public Participation on the National Assembly Bill

41.

42.

43.

44,

The Committee conducted public participation on the Coffee Bill, 2021 (National
Assembly Bills No. 17 of 2021). Invitation to submit comments on the Bill was placed
in the newspapers on 12t June, 2021 The Committee then conducted public hearings
on 3 and 4™ of September, 2021 in Machakos, Nandi, Kericho, Kirinyaga and
Bungoma Counties.

In Machakos County, the Committee conducted public hearings and received written
submissions from the following stakeholders: National Coffee Cooperative Limited,
Machakos Cooperative Union Limited, Muisuini Farmers Cooperative Society,
Kwamatingi Farmers Cooperative Society, Kilalani Farmers Cooperative Society,
Kailuni Farmers Cooperative Society, Mwatati Farmers Cooperative Society, Ithaeni
Farmers Cooperative Society, Kamuthanga Farmers Cooperative Society, Kakuyuni
Farmers Cooperative Society, Kitwi Farmers Cooperative Society, Kikima Farmers
Cooperative Society, Mathunzuuni Farmers Cooperative Society, Mupati Farmers
Cooperative Society, Musilili Farmers Cooperative Society, Tendolyani Farmers
Cooperative Farmers, Musokari Farmers Cooperative Society, Kasinga Farmers
Cooperative Society, Misakwani Farmers Cooperative Farmers, Kithangani Farmers
Cooperative Society, Mung’ala Farmers Cooperative Society, Mililini Farmers
Cooperative Society, Kwa Kiinaya Farmers Cooperative Society, and Kenya Coffee
Producers Association. The matrix and memoranda of the submissions are annexed to
this report.

In Nandi, Kericho and Bungoma Counties, the Committee conducted public hearings
and received submissions from the following stakeholders: National Coffee
Cooperative Union Ltd, Coffee Estates Producers and Processors Association (Kericho,
Bomet and Koru Coffee Growing Zones), Mt. Elgon Farmers’ Cooperative Union
Limited, Cooperative Leaders from Bungoma County, and Kenya Coffee Producers
Association. The matrix and memoranda of the submissions are annexed to this report.

The Committee was still considering the Bill when it received the Coffee Bill, 2020
(Senate Bills No. 22 of 2020). The Committee then proceeded to consider the Senate
Bill.
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PART III
3.0 STAKEHOLDERS SUBMISSIONS

45. The Members of the public had been invited through a newspaper advertisement to
submit their comments on the Bill 12" November, 2021. One stakeholder submitted

comments-on-the Bill

3.1 The Coffee Sub-Sector Reforms Implementation Standing Committee (CSRISC).

46. The Coffee Sub- Sector Reforms Implementation Standing Committee through the
Executive Office of the President submitted their comments to Parliament vide a letter
Ref. OP/CAB/17/38 dated 23™ November, 2021. They proposed amendments as
follows:

Clause 2
THAT, the Bill be amended by inserting new definitions.
“quction levy” “Authority” “bid” “buyers levy” “coffee business” “coffee development”

“coffee research” “coffee roaster” “milling statement™ “out-turn statement”

Justification:
Align the definitions with the published Crops (Coffee)(General) Regulations 2019 and Capital
Markets (Coffee Exchange) Regulations, 2020 (hereinafter referred to as the regulations)

Committee Observation

The interpretation clause provides definitions of terms as used in the Bill. The appearance
of the definitions in the Crops (Coffee) (General) Regulations 2019 and Capital Markets
(Coffee Exchange) Regulations, 2020 does not necessarily mean that they must also be
provided in the Bill. However, arising from the Committee’s proposed amendments, the
definitions “auction levy” and “Authority” have been proposed to be inserted to clause 2 of
the Bill.

Clause 3

, S % H fnl_!nuring nth‘PYQ'

(a) establish a framework for the regulation of the coffee subsector;

(b) provide for a regulatory framework for the registration, licensing, issuance of permits,
issuance of certificates, production, processing, quality promotion of the coffee
subsector;

(c) promote the vertical integration of the coffee value chain for the purpose of achieving
economies of scale and managing risk;

(d) promote evidence based coffee research and the delivery of extension services for the
development of the coffee subsector;

(e) provide framework for—

i) the establishment of a coffee development levy; and
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(ii) the sustainable funding of the coffee sector; and (provide a mechanism for dispute
resolution within the coffee sector.

Justification:
To give an overview of why the law was enacted, the specific objectives the Bill aims to

achieve and the mischief it intends to cure in the coffee subsector.

Committee Observation

The Committee observed that the proposed new objects reiterate what is already provided for
in clause 3 of the Bill. However, the Committee agreed to amend paragraph (b) by inserting
the word “regulatory” immediately after the word “provide a”.

Clause 7

THAT, Clause 7 of the Bill be amended to amend the composition of the Board to consist of
(a) ... (as before)

(b).....(as before)

(c) consider amendments to the other provisions in this subsection to include:

(i) Principal Secretary in charge of cooperatives or the Commissioner for Cooperatives;

(i1) the Principal Secretary for the time being responsible for finance or a representative
nominated by the Principal Secretary in writing;

(iii) two persons of the opposite gender, representing smallholder coffee growers nominated
by the Council of County Governors;

(iv) one person representing coffee estate growers nominated by the Council of County
Governors;

(v) one person nominated by the Council of County Governors who should have relevant
knowledge in the coffee subsector;

(vi) one person representing the Attorney General,

(h).... (as before)

Justification:

To align with the provisions of Mwongozo and ensure all players along the value chain have
been represented in the Board.

The membership should not exceed the proposed number under Mwongozo which provides
for 7-9 members.
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Committee Observations and recommendations
The Committee made the following observations:

(a) Clause 7 of the Bill provides for the composition of Board of directors;
(b) The clause provides for 10 persons.

The Committee recommended that subclause (1) of the clause be amended as follows:

(a)-Insert-a-new paragraph-to-provide for-Principal Secretaryfor-the time-being responsible for
———_cooperativesortite Commissioner for Cooperatives;, .

(b) Amend paragraph (d) by reducing the number from two persons to one person;

(¢c) Delete paragraph (e) and substitute therefor the following new paragraph—

“(e) two persons of the opposite gender nominated by the umbrella body representing
largescale coffee growers;”

(d) Delete paragraph (g) and substitute therefor the following new paragraph—
“(g) one person nominated by the umbrella body representing medium scale coffee growers;”

(e) Amend paragraph (h) as follows:

“(h) two persons of the opposite gender nominated by the cooperative society
representing the largest number of small-scale coffee associations in Kenya; and”

The Committee further recommended that the following new subclause be inserted
immediately after subclause (2)—

“(3) The Board may from time to time co-opt professional experts in financial
management, international commodity trade or in any other area they need support.”

(4) The appointment of the chairperson or members of the Board under subsection
(1) (a), (d), (e), (f) and (g) and shall take into account the gender, regional and other
diversities of the people of Kenya.”

Clause 11
THAT, Clause 11 of the Bill be amended to include the following functions

b) issue registration certificates for agents, licences for independent coffee cupping
- ——————laboraloricsliquenrs,warehouse-operators-buyers-and-mevement-permitsfor-purehased-elean—————

coffee, and regulate imports and exports of coffee;

Undertake capacity building activities and provide advisory services for players along the
coffee value chain;

Justification:
For clarity on the certificates, licences and permits that are to be issued by the Board as

stipulated in the regulations. To enhance the functions of the Board so as to ensure development
and promotion of the coffee sector.

15|Page




Committee Observation

The Committee observed that clause 11 provides for the functions of the Board. The
Sfunctions proposed are already provided for in clause 11 specifically in paragraphs (b) and
(h) which provide as follows:

(b) consider applications for issuance of permits and licences under the second schedule to
this Act;

(h) develop and implement a framework for the capacity building of players in the coffee
industry;

Clause 15
THAT, Clause 15 of the Bill be amended in subsection ( 2 ) to read

2) A person is qualified for appointment under subsection (1) if the person—
(a) holds a degree in agriculture, business, law, administration or other relevant degree from a
university recognized in Kenya; '

(b) has at least ten years’ knowledge and experience in the coffee subsector;
(c) has served in a position of senior management for a period of at least five years; and
(d) meets the requirements of Chapter Six of the Constitution.

Justification:
To align with the provisions of Mwongozo

Committee Observation

The Committee observed that the proposed amendment elevates the qualification
requirements of the CEO which might deny the Board from CEOs who may not necessarily
have been in the coffee sector but whose similar experience might be of great benefit to the
Board.

Clause 25

THAT, Clause 25 of the Bill be amended in subsection (1) to read as follows

1) A person shall not operate a—

(a) pulping station or carry out hulling activities;
(b) coffee growers’ mill;

(c) commercial mill;

(d) warehouse; or

(e) coffee roaster.

Justification:

To align with coffee regulations on licensing
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Committee Observations

The Committee agreed to the proposed amendment to include warchouse but rejected
insertion of commercial mill. The Committee observed that the Second Schedule to the Bill
provides for warehouse licence and commercial coffee miller’s licence. However, there was
need to clearly provide in the substantive provisions the different licences and permits as
issued by different licensing authorities.

Clause 48

THAT, Clause 48 of the Bill be amended in subsection (1) and (2) to remove reference to
specific entity

(1) A person shall not carry on the business of a coffee exchange unless he has applied for
approval and has been licensed as a coffee exchange by the Authority in accordance with the
Capital Markets Act.

3) as before...

4) As before...

Justification:

To align with the coffee regulations and the Capital Markets Act.

Define Authority in the interpretation section to mean the Capital Markets Authority.
Committee Observations

The Committee agreed to the proposed amendment.

Clause 59

Amend clause 59 to include the following:

2) The Cabinet Secretary may, in consultation with the Board and the Institute and by Notice

in the Gazette, impose a 2% levy based on export import value to be remitted by coffee buyers
to the Board to support the coffee industry.

(3) The levy imposed under subsection (2) shall be apportioned as follows:

(a) 1% to the Institute;

(b) 0.5% to the Board for regulatory and coffee promotion purposes; and

(c) 0.5% to the coffee growing county governments for coffee development as conditional
grants.

Justification:

To provide for a levy and the apportionment of the same
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Committee Observation

The Committee observed that clause 59 of the Bill provides for coffee development levy. It is
under Part VIII on financial provisions. The Committee noted that the proposed amendment
is fully provided for in clause 59 of the Bill.

Clause 67

THAT, Clause 67 of the Bill be amended to include

The Principal Secretary for matters relating to trade or a representative nominated by the
Principal Secretary in writing

One person representing the Chief Executive Officer of the Kenya Phytosanitary Plant Health
Services;

One person representing smallholder coffee growers nominated by the Council of County
Governors;

(i) one person representing coffee estate growers nominated by the Council of County
Governors

Consider amending subsection (3) to read as follows—

(3) A person is qualified for appointment as chairperson of the Board of the Institute if that
person—

(a) holds a doctorate degree in economics, agriculture, business, law, administration or
other relevant degree from a university

b) has at least five years’ experience in the coffee sector.
Justification

To upgrade the qualifications for the Board Chairman and members and add representation of
coffee growers.

Committee Observation
The Committee made the following observations:

(a) Clause 67 of the Bill provides for the membership of the Board of the Coffee Research
Institute. It provides for 8 persons;

(b) The proposed amendments were untenable since if the proposed amendments were
to be adopted, this would increase the membership to 12;

(c) There was need to amend subclause (1) by deleting paragraph (f) and substituting
therefor the following new paragraph—
“(f) one person nominated by the umbrella body of estate coffee growers;”

18|Page



(d) There was a need to delete the words “nominated by the Cabinet Secretary” in
paragraph (f) to correct an error.

(¢) The proposed amendment to subclause (3) was considered and the Committee
recommended that it be amended as follows:

“(3) A person is qualified for appointment as chairperson of the Board of the Institute
if that person holds a master’s degree in agriculture, crops science, or other relevant

degree from a university recognized in Kenya.”

Clause 70
THAT, Clause 70 of the Bill be amended to read as follows
(2) For purposes of carrying out its functions under subsection (1) the Institute shall—

(a) undertake policy and social economic analysis and make recommendations to the Cabinet
Secretary on coffee research;

b) identify production, policy, market, processing and utilisation constraints in the coffee
industry and prepare short and long-term demand driven participatory research programmes;

(f) provide competitive grants to research institutes and persons desirous of carrying out
research and training programs which address value chain priorities and are consistent with the
national research priorities and plans of the Institute;

(h) Support and promote the training and capacity building in relation to coffee research;
Consider including the following functions

Be the premier national and regional institute in research into and development of new coffee
varieties and improvement of existing varieties; Facilitate the use of improved production and
processing technologies and to establish adequate feedback systems from coffee farmers and
processors in order to achieve the highest possible quality of coffee in Kenya;

Organize national and regional bi-annual conference with coffee producers, processors and key
stakeholders to share research findings and receive feedback.

Justification:

To provide for some functions more specifically

Committee Observation

The Committee observed that clause 70 of the Bill provides for the functions of the Coffee
Research Institute. The proposed amendment is to subclause (2) which provides

comprehensively the functions of the Coffee Research Institute. It provides for 18 functions
which accommodate the proposed amendments.
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Clause 74
THAT, Clause 74 of the Bill be amended in subsection (3) (b) to read as follows

(3) (b) holds a minimum doctorate degree in agriculture, crops science, economics or
business administration or its equivalent from a university recognized in Kenya; and

Justification:

To enhance the qualifications of the Chief Executive Officer

Committee Observation

The Committee partly agreed to the proposed amendment and recommended that instead of
the proposed doctorate degree, it should be a master’s degree in agriculture or crops science
from a university recognized in Kenya.

New Clause

Consider including the following new provision on surveillance—

(1) The Board and county governments shall jointly or separately conduct periodic
surveillance among growers, pulping stations, millers, roasters, processing plants,
warehousing facilities, transporters, retail outlets, border points, and buyers’ premises
to assess the degree of compliance with the coffee industry policy, standards, code of

practice and regulatory framework.

(2) The Board and the county governments shall share surveillance reports for purposes of
compliance and enforcement.

Committee Observation

The Committee observed that the proposed new provision is already provided for in the Bill
under clause 56 on inspections, specifically subclause (2).

Clause 88

Amend clause 88 of the Bill to provide for a new subclause (3) as follows:

(3) The digitalization referred to in sub-section (1) shall require the conversion of the entire
value chain into a digital platform based on automation, computerization, integration across
the value chain and digital instrument usage including weigh scales, digital scanners, storage
and inventory management

Justification:

To align with the coffee regulations

20|Page



Committee Observation

The Committee observed that clause 88 of the Bill provides for digitization: that the Board
and each county executive committee member shall automate their operations for the
efficient delivery of services and dissemination of information within the coffee sector. The
proposed new subclause (3) is an explanation and a detail on how the digitization shall

operate. This does not need to be provided in the Bill since it is administrative.

New clause
Provision on sharing of information between the Board and county governments
Justifications:
To align with the coffee regulations and enhance harmony in regulation of the coffee industry
Committee Observations
The Committee made the following observations:
(@) Regulation 39 of the Crops (Coffee) (General) Regulations, 2019 provides as follows:
39. (1) The county governments shall share the information on registered and
licensed growers and dealers with the Authority [Agriculture and Food Authority] on
a monthly basis or other agreed timelines.
(b) The Authority shall share the information with the respective county governments on
registered and licensed dealers and other service providers within their county on a

monthly basis or other agreed fimelines.

(c) Clause 26(5) of the Bill provides that each county shall submit to the Board a copy
of the register under subsection (3).

(d) Therefore, sharing of information has been provided for in the Bill.

Clause 94

THAT, Clause 94 of the Bill be amended in subsection (1) as follows

(1) The Cabinet Secretary may, in consultation with the Board and county governments,
make Regulations—

Justification:

To provide for consultation with the county governments

21|Page




Committee Observation

The Committee agreed to the proposed amendment.
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PART IV

4.0 COMMITTEE OBSERVATIONS

47. The Committee made the following observations:

1) The Crops Act (No. 16 of 2013) repealed anumber of Acts in its Second Schedule;

: : anning Crops
Act (Cap. 328); the Cereals and Sugar Finance Corporation (Cap. 329); the Coconut
Industry Act (Cap. 331); the Coconut Preservation Act (Cap. 332); the Cotton Act (Cap.
335); the Pyrethrum Act (Cap. 340); the Sisal Industry Act (Cap. 341); the Tea Act
(Cap. 343); the Coffee Act (No. 9 0of 2001); and the Sugar Act (No. 10 0of 2001);

2) The Coffee Act (No. 9 of 2001) was among the Acts that were repealed by the Crops
Act (No. 16 of 2013);

3) The First Schedule to the Agriculture and Food Authority Act (No. 13 of 2013)
provides for transitional provisions and lists former institutions; these are the Coconut
Development Authority; the Kenya Sugar Board: the Tea Board of Kenya; the Coffee
Board of Kenya; the Horticultural Crops Development Authority; the Pyrethrum
Regulatory Authority; the Cotton Development Authority; and the Sisal Board of
Kenya;

4) The Agriculture and Food Authority Act (No. 13 0f2013) establishes the Agriculture
and Food Authority; Section 4 of the Act provides for the functions of the Authority;
The Agriculture and Food Authority administers the Crops Act which consolidates and
repeals various statutes relating to crops; and provides for the growth and development
of agricultural crops;

5) However, despite these changes in the legal regime, there have been challenges
raised by coffee farmers and other stakeholders which necessitated the reversion to the
old regime which provides for a dedicated Coffee Board of Kenya and Coffee Research
Institute whose primary focus will be to address the peculiar challenges faced in the
coffee subsector;

6) The Bill, if enacted, will address most of the challenges raised by various
stakeholders; the amendments, borne of stakeholder engagements, seek to enrich the
Bill to respond to the peculiar needs of the coffee subsector, including the proposed
establishment of the Coffee Stabilization Fund;

7) There was a need to have adequate representation of coffee farmers in the proposed

Coffee Board of Kenya and the Coffee Research Institute provided for in clauses 6 and
67 respectively.
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PART V

5.0 COMMITTEE RECOMMENDATION

Having considered the Bill the Committee recommends the following amendments:
CLAUSE 2

THAT, Clause 2 of the Bill be amended—

(a) by inserting the following definition in its proper alphabetical sequence—

“auction levy” means such fee per sixty-kilogram bag of coffee sold at the Exchange as
shall be determined by the Cabinet Secretary responsible for matters relating to finance
payable by growers to the Exchange;

“Authority” means the Capital Markets Authority;

“buni” means coffee dried in the fruit or cherry but does not include hulled buni, also
referred to as clean coffee, heavy buni or light buni;

“coffee plantation: means any large area of land or group of contiguous areas of land under
the same management on which coffee is grown and produced for sale;

“co-operative society” means a c-operative society registered under the Co-operative
Societies Act, Cap. 490;

“Fund” means the Coffee Stabilization Fund established under section 58A;

“grower miller” means a grower who mills own parchment or buni or its members’ coffee
and includes an individual farmer, co-operative society, union, association, estate or any
other legal entity;

“large scale coffee grower” means a person cultivating coffee in a parcel of land above
fifty acres;

“medium scale coffee grower” means a person cultivating coffee in a parcel of land of
between ten and fifty acres;

“small scale coffee grower” means a grower cultivating coffee in a parcel of land of less
than ten acres;

“secondary market” means a post-auction transaction of clean coffee between a licensed
buyer or roaster and any other party for the purpose of local sale or export;

“secondary processing” means parchment de-husking, polishing, grading and packaging
of clean coffee beans;

“smallholder” means a grower cultivating coffee in a small parcel or in small parcels of
land and who does not possess his or her own pulping station;

b) by deleting the definition “direct settlement system™;
Y g Y
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