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THAT the petition is not in compliance with the requirements of
paragraphs (a), (b), (¢}, (d), (h),(i),(j),(1) and (m) of Standing Order 223
(Form of Petition) and paragraph (a) (i), (ii) and (iii) Standing Order
230.

THAT the petitioner is corporate entity with a common seal pursuant to
section of the political parties Act No 11 of 2011 but the signatory to the
petition is one Zacharia M. Matayo who has not demonstrated that he
has authority to sign the Petition on behalf of the political party nor
affixed the common seal of the party on the petition.

THAT the Petitioner has not demonstrated the threshold in Article 251
of the Constitution of Kenya for removal of the Commissioner from
office on any of the counts of serious violation of the Constitution or any
other law, gross misconduct, whether in the performance of the
member’s or office holder’s functions or otherwise, physical or mental
incapacity to perform the functions of office incompetence; oOr

bankruptcy.

THAT the Petition is a vain attempt to re-litigate the proceedings of the
Supreme Court of Kenya Presidential Election Petition No. E005 of 2022
(Consolidated with) Presidential Election Petition Nos. E001, E002, E003,
E004, E007 & E008 of 2022 in which the Supreme Court issued ifs
judgment which contained legal and policy recommendations to
improve the electoral landscape.

11.THAT there is no petition before the House and Committee capable of

being investigated by the Honourable Departmental Committee.

Dated at Nairobi this 23 Day of November 2022

APOLLO MBOYA, HSC
APOLLO & COMPANYADVOCATES FOR J ULIANA CHERERA
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TO BE SERVED UPON

Clerk of the National Assembly

Clerk’s Chambers

National Assembly

Parliament Buildings

P.0.Box 45371-01000

NAIROBI

Tel. +254-020-2221291

Email: clerknationalassemblv@parliament. go.ke

Dr. Jotham Arwa, Advocate
Rachier & Amollo LLP

Mayfair Centre, 5% floor

Ralph Bunche Road,

P.O Box 55645-00200

NAIROBI

Tel.0722204778

Email- lawtechs@rachieradvs.co.ke

Donald B. Kipkorir, Advocate
KTK Advocates

KeMU Towers, 4th Floor,

Uhuru Highway/University Way,
P.0. BOX 10176 - 00100
NAIROBI

Tel.0788646283, 0712 113888
Email: mail@ktk.co.ke

Gichamba & Co. Advocates

Ngong Hills Hotel Office Suites, 3rd Floor
P.0.Box 74871-00200

NAIROBI

Tel. 0722643813

Email: info@gichambaadvs.co.ke
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REPUBLIC OF KENYA

NATIONAL ASSEMBLY
13TH PARLIAMENT
DEPARTMENTAL COMMITTEE ON JTUSTICE AND LEGAL AFFAIRS

REV. DENNIS NDWIGA NTHUMBI- PETITIONER
-VERSUS-
COMMISSIONER JULIANA CHERERA--- - -RESPONDENT

NOTICE OF PRELIMINARY OBJECTION

TAKE NOTICE that Commissioner Juliana Cherera, the respondent herein
shall raise the Preliminary Objection to the Petiion of REV. DENNIS

NDWIGA NTHUMBI dated 27¢ November 2022 on the following grounds:

1. THAT the proceedings before this Honourable Departmental
Committee contravenes Article 250(9) of the Constitution of Kenya
which grant immunity to a member of a commission, or the holder of an
independent office, for anything done in good faith in the performance
of a function of office.

2. THAT the proceedings before the Honourable Departmental Committee
of Justice and Legal Affairs are in contravention of paragraph 4 of the
Standing Order 230 which require the Committee to investigate the
matter and report to the House within fourteen days.

THAT the proceedings before this Honourable Departmental
Committee for removal which are sui generis constitutional and political
process that is quasi- judicial in nature is not in adherence to the rules of

(%]

natural justice and fair administrative action. .

4. THAT the proceedings before this Honourable Departmental
Committee contravenes the fundamental rights and freedoms envisaged
i Article 50 of the Constitution of Kenya on fair trial including

adequate time and facilities to prepare 4 defence.
1
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5. THAT the petiton is not in compliance with the requirements of
paragraphs (a), (b), (c), (d), (h),(i),(j),(1) and (m) of Standing Order 223
(Form of Petition) and paragraph (a) (i), (ii) and (iii) Standing Order
230. .

6. THAT the Petitioner has not demonstrated the threshold in Article 251
of the Constitution of Kenya for removal of the Commissioner from
office on any of the counts of serious violation of the Constitution or any
other law, gross misconduct, whether in the performance of the
member’s or office holder’s functions or otherwise, physical or mental
incapacity to perform the functions of office incompetence;

bankruptcy.
7. THAT the Petition is a vain attempt to re-litigate the proceedings of the
Supreme Court of Kenya Presidential Election Petition No. E005 of 2022
(Consolidated with) Presidential Election Pefition Nos. E001, E002, E003,

E004, E007 & E008 of 2022 in which the Supreme Court issued its
judgment which contained legal and policy recommendations to

improve the electoral landscape.

10.THAT there is no petition before the House and Committee capable of
being investigated by the Honourable Departmental Committee.

Dated at Nairobi this 23+ Day of November 2022

APOLLO MBOYA, HSC
APOLLO & C OMPANYADVOCATES FOR J ULIANA CHERERA

TO BE SERVED UPON

Clerk of the National Assembly

Clerk’s Chambers

National Assembly

Parliament Buildings

P.O.Box 45371-01000

NAIROBI

Tel. +254-020-2221291

Email: clerknationalassembly@parliament. go.ke
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Dr. Jotham Arwa, Advocate
Rachier & Amollo LLP

Mayfair Centre, 5" floor

Ralph Bunche Road,

P.O Box 55645-00200

NAIROBI

Tel.0722204776

Email: lawtechs@rachieradvs.co.ke

Donald B. Kipkorir, Advocate
KTK Advocates

KeMU Towers, 4th Floor,

Uhuru Highway/University Way,
P.O. BOX 10176 - 00100
NAIROBI

Tel.0788646283, 0712 113888
Email: mail@ktk.co.ke

Gichamba & Co. Advocates

Ngong Hills Hotel Office Suites, 3 Floor
P.O.Box 74871-00200°

NAIROBI

Tel. 0722643813

Email: info@gichambaadvs.co.ke
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REPUBLIC OF KENYA
NATIONAL ASSEMBLY
13TH PARLIAMENT
DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

GEOFFREY LANGAT - PETITIONER
-VERSUS-

COMMISSIONER JULIANA CHERERA--------- RESPONDENT
NOTICE OF PRELIMINARY OBJECTION

TAKE NOTICE that Commissioner Juliana Cherera, the respondent herein
shall raise the Preliminary Objection to the Petition of Geoffrey Langat dated
9th September 2022 on the following grounds:

1. THAT the proceedings before this Honourable Departmental
Committee contravenes Article 250(9) of the Constifution of Kenya
which grant immunity to a member of a commission, or the holder of an
independent office, for anything done in good faith in the performance
of a function of office.

2. THAT the proceedings before the Honourable Departmental Committee
of Justice and Legal Affairs are in contravention of paragraph 4 of the
Standing Order 230 which require the Committee to investigate the
matter and report to the House within fourteen days.

3. THAT the proceedings before this Honourable Departmental
Committee for removal which are sui generis constitutional and political
process that is quasi-judicial in nature is not in adherence to the rules of

natural justice and fair administrative action. .

4. THAT the proceedings before this Honourable Departmental
Committee contravenes the fundamental rights and freedoms envisaged
in Article 50 of the Constitution of Kenya on fair trial including
adequate time and facilities to prepare a defence.

5. THAT the petition is not in compliance with the requirements of
paragraphs (a), (b), (c), (d), (h),(),(j),(1) and (m) of Standing Order 223
(Form of Petition) and paragraph (a) (i), (ii) and (iii) Standing Order

230.
1
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6. THAT the petition is incompetent as it is seeking the removal of one
Juliana Cherere who is not a Constitutional Office holder in

Independent Electoral and Boundaries Commission.

7. THAT the Petitioner has not demonstrated the threshold in Article 251
of the Constitution of Kenya for removal of the Commissioner from
office on any of the counts of serious violation of the Constitution or any
other law, gross misconduct, whether in the performance of the
member’s or office holder’s functions or otherwise, physical or mental
incapacity to perform the functions of office incompetence; or

bankruptcy.

8. THAT the Petition is a vain attempt to re-litigate the proceedings of the
Supreme Court of Kenya Presidential Election Petition No. E005 of 2022
(Consolidated with) Presidential Election Petition Nos. E001, E002, E003,
E004, E007 & E008 of 2022 in which the Supreme Court issued its
judgment which contained legal and policy recommendations to
improve the electoral landscape.

11.THAT there is no petition before the Honourable House and Committee
capable of being investigated.

Dated at Nairobi this 2374 Day of November 2022

APOLLO MBOYA, HSC
APOLLO & COMPANYADVOCATES FOR JULIANA CHERERA

TO BE SERVED UPON

Clerk of the National Assembly

Clerk’s Chambers

National Assembly

Parliament Buildings

P.O.Box 45371-01000

NAJIROBI

Tel. +254-020-2221291

Email: clerknationalassembly@parliament.go.ke
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Dr. Jotham Arwa, Advocate
Rachier & Amollo LLP

Mayfair Centre, 5% floor

Ralph Bunche Road,

.0 Box 55645-00200

NAIROBI

Tel 0722204778

Email: lawtechs@rachieradvs.co.ke

Donald B. Kipkorir, Advocate
KTK Advocates

KeMU Towers, 4th Floor,

Uhuru Highway /University Way,
P.0O. BOX 10176 - 00100
NAIROBI

Tel.0788646283, 0712 113888
Email: mail@ktk.co.ke

Gichamba & Co. Advocates

Ngong Hills Hotel Office Suites, 3 Floor
P.O.Box 74871-00200 |

NAIROBI

Tel. 0722643613

Email: info@gichambaadvs.co.ke
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REPUBLIC OF KENYA
NATIONAL ASSEMBLY
13TH PARLIAMENT
DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

OWUOR STEVE GERRY e - ~-PETITIONER
-VERSUS-
COMMISSIONER JULTANA CHERERA----rrmmmmmsmmemmmmmmms RESPONDENT

NOTICE OF PRELIMINARY OBJECTION

TAKE NOTICE that Commissioner Juliana Cherera, the respondent herein
shall raise the Preliminary Objection to the Petition of Owuor Steve Gerry

dated 19t Septermnber 2022 on the following grounds:

1. THAT the proceedings before this Honourable Departmental
Committee contravenes Article 250(9) of the Constitution of Kenya
which grant immunity to a member of a commission, or the holder of an
independent office, for anything done In good faith in the performance

of a function of office.

2. THAT the proceedings before the Honourable Departmental Committee
of Justice and Legal Affairs are in contravention of paragraph 4 of the
Standing Order 230 which require the Committee to investigate the
matter and report to the House within fourteen days.

3. THAT the proceedings before this Honourable Departmental
Committee for removal which are sui generis constitutional and political
process that is quasi-judicial in nature is not in adherence to the rules of

natural justice and fair adminis trative action. .

4. THAT the proceedings before this Honourable Departmental
Committee contravenes the fundamental rights and freedoms envisaged
in Article 50 of the Constitution of Kenya on fair trial including

adequate time and facilities to prepare a defence.
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5. THAT the petition is not in compliance with the requirements of
paragraphs (a), (b), (¢), (d), (h),(i),(j).(1) and (m) of Standing Order 223
(Form of Petition) and paragraph (a) (i), (ii) and (iii) Standing Order
230.

6. THAT the petition is incompetent as it is seeking the removal of one
juliana Cherere who is not a Constitutional Office holder in

Independent Electoral and Boundaries Commission.

7. THAT there is no prayer for removal of Constitutional Office holder in
the petitior.

8 THAT the Petitioner has not demonstrated the threshold in Article 251
of the Constitution of Kenya for removal of the Commissioner from
office on any of the counts of serious violation of the Constitution or any -
other law, gross misconduct, whether m the performance of the
member’s or office holder’s functions or otherwise, physical or mental
incapacity to perform the functions of office incompetence; Or

bankruptcy.

9 THAT the Petition is a vain attempt to re-litigate the proceedings of the
Supreme Court of Kenya Presidential Election Petition No. E005 of 2022
(Consolidated with) Presidential Election Petition Nos. E001, E002, E003,
F004, E007 & E008 of 2022 in which the Supreme Court issued its
judgment which contained legal and policy recommendations to
improve the electoral landscape.

12 THAT there is no petition before the House and Committee capable of
being investigated by the Honourable Departmental Committee.

Dated at Nairobi this 23 Day of November 2022

APOLLC MBOYA, HSC
APOLLO & COMPANYADVOCATES FOR JU LIANA CHERERA
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TO BE SERVED UPON

Clerk of the National Assembly
Clerk’s Chambers

National Assembly

Parliament Buildings

I?.0.Box 45371-01000

NAIROBI

Tel. +254-020-2221291

Email: clerknationalassemblv@parliament.go.ke
Dr. Jotham Arwa, Advocate
Rachier & Amollo LLP

Mayfair Centre, 5t floor

Ralph Bunche Road,

P.O Box 55645-00200

NAIROBI

Tel.0722204778

Email: lawtechs@rachieradvs.co.ke

Donald B. Kiplkorir, Advocate
KTK Advocates

KeMU Towers, 4th Floor,

Uhuru Highway / University Way,
P.O. BOX 10176 - 00100
NAIROBI

Tel. 0788646283, 0712 113888
Email: mail@ktk.co.ke

Gichamba & Co. Advocates

Ngong Hills Hotel Office Suites, 3 Floor
P.O.Box 74871-00200 :
NAIROBI

Tel. 0722643813

Email: info@gichambaadvs.co.ke
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Our Ref: ACA/NA/1/2022 Your Ref: NA/CNA/CORR/2022{302] Date:25% November 2022

Samuel Njoroge,
Clerk of the National Assembly
Clerk’s Chambers

National Assembly

Parliament Buildings

P.0O.Box 45371-01000 _

NAIROBI Advance Copy via
cna@parliament.go.ke, rwalala@gmail com

Dear Sir,

RE: INVITATION TO ATTEND BEFORE THE DEPARTMENTAL
COMMITTEE ON JUSTICE AND LEGAIL AFFAIRS IN ITS
CONSIDERATION OF THE PETITICNS PRESENTED ¥OR

REMOVAL OF JULIANA CHERERA

We refer to your letter dated 95th November 2022 sent via email at 8.09
pm on the same day.

As you are aware by our letter dated 23+ November 2022 we requested for
among others information the total number and copies of Petitions
received by the National Assembly Main Records Unit on the removal of
the current Commissioners of Independent Electoral and Boundaries

Commission. The same is not been supplied to date.

Again by our letter dated 25% November 2022, we again requested to be
supplied with the same information and with certified copy of the Ruiing
and the Hansard of the proceedings of 94th November 2022 before the
Departmental Committee on Justice and Legal Affairs. The same 1s yet to

be supplied.

The proceedings of the Departmental Committee are sui generis
constitutional and political process that is quasijudicial in nature where
the rules of natural justice and f2ir administrative action must be
observed. Our client is entitled to the fundamental rights and freedoms 1n
Article 50 of the Constitution of Kenya on fair trial including adequate
time and facilities to prepare a defence. Article 35 of the Constitution of
Kenya and the statutory provision in the Access to Information Act No. 31
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of 2016 bestows on every citizen the right of access to information held by
the State and information held by another person and required for the
exercise or protection of any right or fundamental freedom.

This is therefore to request you once again, that you supply us with the
following:
1. The total number and copies of Petitions received by the National

Assembly Main Records Unit on the removal of the current
Commissioners of Independent Electoral and Boundaries

Commission.

9 The Ruling and Hansard of the proceedings of 24t November 2022
before the Departmental Committee on Justice and Legal Affairs.

3. The Hansard of the entire session of the Departmental Commitiee
from 241h November 2022 to date.

4 All the evidence presented by the petitioners  before the
Departmental Committee in support of their allegations

in addition. we would appreciate to get a confirmation that our client is

permitted to:-

a) eross examine the Petitioners
b) call her witnesses
c) present evidence

The information and the confirmation requested is to enable our client
prepare adequately to defend herself.

We would appreciate to get the information and the confirmation
requested before the end of today.

Yours faithfully,
Apollo & Company Advocates

APOLLO MBOYA, HSC. ‘nde/(K)

ce: Client,




EEIAMC T

e

b

1
bl

w

w534
v
-




Samuel Njoroge,

Clerk of the National Assembly
Clerk’s Chambers s e
National Assembly | PR TRECT
Parliament Buildings
P.0.Box 45371-01000 ;
NAIROBI . LBoE: vED e

Dear Sir,

RE: PETITION FOR REMOVAL FROM OFFICE AND INVITATION TO
ATTEND BEFORE THE DEPARTMENTAIL COMMITTEE ON

JUSTICE AND LEGAL AFFAIRS

We have instruction from our client Juliana Cherera, the Vice
Chairperson of the Independent Electoral and Boundaries Commission to
acknowledge receipt of your letter dated 16% November 2022.

We shall attend the proceedings and file the response.

Yours faithfully,
Apollo & Company Advocates

APOLLO MBOYA., HSC, ‘ndc(K)

cc: Client.
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DEPARTMENTAL COMMITTEE GN JUSTICE AND LEGAL AFFAIRS

IN THE MATTER OF PETITION FILED BY:
GEOFFREY LANGAT AGAINST FRANCIS WANDERI;

SEEKING REMOVAL OF FRANCIS WANDERI AS IEBC COMMISSIONER

NOTICE OF PRELIMINARY OBJECTION

TAKE NOTICE that FRANCIS WANDERI (Hereinafter referred to as “The
Objector”) shall raise a preliminary objection at the hearing of the above
proceedings on the following GROUNDS:

1. That the Petition as filed does not meet the threshold as set out in Article
251 of the Constitution of Kenya.

2. The House Committee herein through the office of the Clerk of the National
Assembly has blatantly ignored and/or refused to respond to the Objectors
letter dated 22™ November 2022 whose contents sought information that was
in tandem with the Provisions of Article 50 of the Constitution of Kenya.

Herein annexed for ease of reference.

3. The Petition as filed and the directions as issued by the House Committee on
the hearings thereof contravene and fall foul of the Provisions as set out in
Standing Order No. 230 (4) on the the issue of allowable time required to
respond and defend a petition as filed herein.

4, The allowable time that the Objector has been granted to defend himself falls
foul of Article 50 and Article 31 of the Constitution of Kenya.

5. That committee on Justice and Legal Affairs has no jurisdiction to entertain
the Petition as filed against the Objector pursuant to the provisions of
Standing Order Number 223(f) as read together with sections 3(2) 35 and 36

of the Public Officer Ethics Act.

6. The Petition as filed are incompetent as they violate the provisions of
Standing Order No. 223(f) (as read together with Standing Order Number
230(1) which provide that a petition cannot be admitted to hearing unless it
indicates whether any efforts have been made to have the matter addressed
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by a relevant body and whether there has been any response from that body
or whether the response has been unsatisfactory.

7. The alleged grievances as laid out in the Petition are scanty at best and lack
critical details on the exact nature of the Objectors omission and/or
commission that would have constituted violations of the constitution, or to
have amounted to alleged gross misconduct or incompetence.

8. None of the four Petition which were served upon the Objector contained the
evidence on which it is grounded, which mean that the evidence in support of
each of the Petition will only be known once the hearings begin.

9. The Objector is thus unable to adequately prepare his defence in the absence
of critical information that has been sought through this Honourable House.

10.The Petition as filed before this House are primarily premised on the affidavit
as filed by IEBC Chairman Wafula Chebukati before the Supreme Court and
deal with matters which none of the Petitioners can depone to from their own
knowledge and as such it is only proper that the deponent of the said affidavit
is summoned before this House for purposes of cross-examination.

11.Any adverse determination against the Objector deriving from these
proceedings will visit devastating social, economic, political and professional
consequences upon the Objector on account of gross violation of his
constitutional rights.

12.1In the circumstances, it is only fair that these proceedings be stayed pending
the receipt by the Objector, from the Petitioners of such information and
materials that he needs to fully understand the charges facing him, particulars
whereof are detailed in the letter dated 22" November 2022 from the

Objector’s counsel.

Dated at Nairobi this 23%° day of NOVEMBER 2022

GICHAMBA & COMPANY ADYVOCATES
ADVOCATES FOR COMMISSIONER FRANCIS WANDERI
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DRAWN & FILED BY:

GICHAMBA & COMPANY ADVOCATES
NGONG HILLS HOTEL OFFICE SUITES
3R FLOOR
P O BOX 74871-00200
NATIROBI
Email: gichamba@gichambaadvs.co.ke
TEL: 0722 643 813

TO BE SERVED UPON:

1.

CLERK OF THE NATIONAL ASSEMBLY
THE NATIONAL ASSEMBLY
PARLIAMENT BUILDINGS

P O BOX 41842-00100

NAIROBI

TEL: +254-020-2221291

CHAIRMAN, JUSTICE & LEGAL AFFAIRS COMMITTEE

RACHIER & AMOLLO LLP

MAYFAIR CENTRE, 5™ FLOOR

RALPH BUNCHE ROAD

P O BOX 55645-00200

NAIROBI

TEL: +254-020-2716013, 0722 204778, 0733 616662

Email: lawtechs@rachieradvs.co.ke

APOLLO & CO. ADVOCATES
KINDARUMA COURT, SUITE B2
KINDARUMA ROAD - KILIMANI
P.0. BOX 2073-00100
NAIROBI.

Email: apollo@aca,co.ke

TEL: 0733 725 482

KTK ADVOCATES

KEMU TOWERS, 4TH FLOOR,

UHURU HIGHWAY/UNIVERSITY WAY,
P. 0. BOX 10176-00100

NAIROBI

Ermail: mail@tkt.co.ke
TEL: 0712 113 888, 0788 646 283
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
13™ PARLIAMENT
DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

IN THE MATTER OF PETITIONS FILED BY:

1. REV. DENNIS NTHUMBI;
2. REPUBLICAN LIBERAL PARTY;
3. GEOFFREY LANGAT; AND

4. OWUOR STEVE GERRY

SEEKING REMOVAL OF JUSTUS NYANG’AYA AS IEBC COMMISSIONER

NOTICE OF PRELIMINARY OBJECTION

TAKE NOTICE that JUSTUS NYANG'AYA (Hereinafter called "The Objector”) shall
raise a preliminary objection at the hearing of the above proceedings on the following
GROUNDS:

a)

b)

d)

That this departmental committee on Justice and Legal Affairs has no jurisdiction
to entertain the four petitions filed against the Objector pursuant to the provisions
of Standing Order Number 223(f) as read together with sections 3(2) 35 and 36
of the Public Officer Ethics Act.

All the FOUR petitions facing the Objector are incom petent because they violate
the provisions of Standing Order No. 223(f) [as read together with Standing Order
Number 230(1)] which provide that a petition cannot be admitted to hearing
unless it indicates whether any efforts have been made to have the matter
addressed by a relevant body and whether there has been any response from that
body or whether the response has been unsatisfactory.

That these proceedings contravene Standing Order No. 230(4) of the National
Assembly which require EACH PETITION to be heard and determined within
FOURTEEN (14) DAYS.

Since FOUR (4) petitions have been filed seeking removal of the Objector from
being a member of IEBC, it follows logically that each of the FOUR petitions should
have been allocated a period of FOURTEEN (14) DAYS totalling to FIFTY-SIX
(56) DAYS which would have been sufficient for the Objector to prove his

innocence.
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e) According to the programme that was sent to the Objector, he has been given

g)

)

k)

only ONE (1) HOUR to respond to a total of FOUR (4) separate and independent
petitions, which is not sufficient to permit a fair trial.

Under Article 50(1) of the Constitution, every person has a right to a fair trial
before a court, a tribunal or any “other bady” conducting a hearing which may
culminate into the making of a decision that may adversely affect his rights and
interests.

A Parliamentary Committee conducting a hearing which is intended to kick-start
the process of removing a constitutional office holder from office is therefore

under a duty to ensure its proceedings comply with the minimum standards of fair
trial under the constitution.

The basic ingredients of a fair trial under the constitution as well as the
international human rights law include the following:

(i) The right to be given sufficient details to understand the charges with a
view to preparing a defence thereto;
(i)  The right to be given ADEQUATE TIME and FACILITIES to prepare for

a defence;
(i)  The right to be given IN ADVANCE evidence that is intended to be used

against the accused person;
(iv)  The right to be given the opportunity to call witnesses to support the person
accused’s version of truth and to controvert his accuser’s version of truth;

and
(v)  The right to challenge evidence presented against the person accused.

Each of the above rights, which are all comprised within the broader rubric of the
right to fair trial are threatened with violation in the context of the impending
impeachment proceedings instituted as against the Objector unless the orders
sought herein are granted by this committee.

The charges laid against the Objector lack critical details without which the
Objector cannot understand exactly what actions attributable to him are alleged
to have constituted violations of the constitution, or to have amounted to gross

misconduct or incompetence.

By his advocate’s letter dated 22" November 2022, the Objector has requested
for such details but this committee intends to start the hearings even before the






q)

Objector receives such information and materials as will enable the Objector to
understand exactly what charges are facing him.

Calling a person to defend himself against charges which he does not understand
is the clearest violation of the right to fair trial.

In the circumstances, it is only fair that these proceedings be IMMEDIATELY
HALTED or at the very least stayed pending the receipt by the Objector, from
the Petitioners of such information and materials that he needs to fully
understand the charges facing him, particulars whereof are detailed in the letter
dated 21 November 2022 from the Objector’s lawyers.

As already explained above, although the Objector is entitled to FIFTY-SIX (56)
DAYS to be heard with respect to the FOUR (4) petitions, while according to the
program already circulated this committee, he is being given barely ONE (1)
HOUR, which is far insufficient.

Besides, although there are adequate facilities that prove the innocence of the
Objector in the possession power and custody of the petitioners as well as other
agencies (such as Bomas of Kenya and IEBC) and although the Objector has
requested such persons to furnish him with such facilities for purposes of proving
his innocence and such persons are in the process of preparing such facilities for
purposes of releasing the same to the Objector (as evidenced by the IEBC's letter
to Bomas of Kenya dated 22" November 2022) this committee insists on kick
starting these proceedings even before he receives such facilities. (The letter
aated 227 November from IEBC to Bomas of Kenya is annexed).

None of the four petitions which were served upon the Objector contained the
evidence on which it is grounded, which mean that the evidence in support of
each of the petitions will only be known once the hearings begin.

The Objector cannot therefore prepare with his advocate on how to defend
himself against the evidence which he does not know.

The Objector has requested the petitioners, through the office of the Clerk, to
furnish him with such evidence ahead of the commencement of the hearings,
and is still waiting to be furnished with that evidence. However, even before the
Objector is furnished with such evidence, these proceedings have been
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commenced. This essentially means that the Objector will have been denied a
fair trial.

The Objector has several witnesses who are ready and willing to appear before
the appropriate committee to demonstrate the falsity of the allegations made
against the him in the four petitions.

In his advocate’s letter dated 18" November, 2022, the Objector sought to know
whether he will be permitted to call witnesses. Vide the letter dated 22nd
November, 2022 written by the clerk of the National Assembly the Objector was
told that no decision has been taken by this committee on the question whether
he will be permitted to call witness. (4 copy of that letter is annexed).

The Objector cannot prepare with his potential witness unless he has been given
the requisite green light. Nevertheless, even as the Objector .is waiting for
guidance on the question whether he will be permitted to call witnesses the
departmental committee hearings are set to commence.

All the four petitions are primary premised on the affidavit that was filed by IEBC
Chairman Wafula Chebukati before the Supreme Court and deal with matters
which none of the Petitioners can depone to from their own knowledge.

The Petitioners cannot be cross-examined with respect to allegations made in
the affidavit which was filed by Wafula Chebukati before the Supreme Court.
Consequently, it is only Wafula Chebukati who can be cross-examined with
respect to such issues. In his Advocate’s letter dated 21 November 2022 the
Objector’s Advocate sought to know whether the Objector will be allowed to
cross-examine Wafula Chebukati with reference to the contents of his affidavit
which has given rise to the four petitions facing the Objector.

In spite of the fact that no response has so far been given to the Objector with
regards to the question whether he will be allowed to cross-examine Wafula
Chebukati as aforesaid, these proceedings are set to begin.

These proceedings are likely to have devastating effect upon the Objector in view
of the fact that any adverse determination resulting therefrom will lead to
automatic suspension of the Petitioner.

Any adverse determination against the Objector deriving from these proceedings
will also visit devastating social, economic, political and professional
consequences upon the Objector.,
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In these circumstances, it is practically impossible for the petitioner to defend himself
of the accusations levelled against him in the Four petitions. Consequently, the
Objector REQUESTS:

(a) That these proceedings be IMMEDIATELY HALTED or in the alternative that
these proceeds be stayed until:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

Dated at Nairobi this

This committee gives directions with regards to the issues raised in the letter
dated 18" November 2022 (copy whereof is annexed).

This committee gives its directions with regards to the issues raised in the
letter dated 215 November 2022.

The Objector is given all the information and facilities that he needs to fully
defend himself of the accusations levelled against him in the four petitions.

The Objector is given in advance details of the evidence that the petitioners
intend to adduce as against him.

The Objector is given adequate time to put together all the evidence he
needs o defend himself before this committee.

This committee gives directions on the question whether the Objector will be
allowed to call witnesses.

This committee gives directions on whether the Objector will be given the
opportunity to cross-examine his main accuser (Wafula Chebukati).

ﬂ day of Novwsnboey < 2022

RACHIER & AMOLLO LLP
ADVOCATES FOR JUSTUS NYANG'AYA
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DRAWN & FILED BY:

RACHIER & AMOLLO LLP

MAYFAIR CENTRE, 5™ FLOOR

RALPH BUNCHE ROAD

P O BOX 55645-00200

NAIROBI

TEL: +254-020-2716013, 0722 204778, 0733 616662
Email: lawtechs@rachieradvs.co.ke

TO BE SERVED UPON:

1 S

CLERK OF THE NATIONAL ASSEMBLY
THE NATIONAL ASSEMBLY
PARLIAMENT BUILDINGS

P O BOX 41842-00100

NAIROBI

TEL: +254-020-2221291

CHAIRMAN, JUSTICE & LEGAL AFFAIRS COMMITTEE

APOLLO & CO. ADVOCATES
KINDARUMA COURT, SUITE B2
KINDARUMA ROAD - KILIMANI
P.0. BOX 2073-00100
NAIROBI.

Email: apollo@aca.co.ke

TEL: 0733 725 482

KTK ADVOCATES

KEMU TOWERS, 4TH FLOOR,

UHURU HIGHWAY/UNIVERSITY WAY,
P. 0. BOX 10176-00100

NAIROCBI

Email: mail@tkt.co.ke

TEL: 0712 113 888, 0788 646 283

GICHAMBA & COMPANY ADVOCATES
NGONG HILLS HOTEL OFFICE SUITES
3R2 FLOOR

P O BOX 74871-00200

NAIROBI

Email: info@gichambaadvs.co.ke
TEL: 0722 643 813
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» ADVOCATES « COMMISSIONERS FOR OATHS - NOTARIES PUBLIC

PARTNERS ASSOCIATES
A.D.0 Rachior LLE (Dar} LLM {Nbi) Jean Ogellz LLE (Moi) MA-ICH (&)
; Lt Kevin Wakwaya LLE (Mal) CPM
w0 d b 18]
tionde Amollo LLE {Misi) LLM (Mbi) Litt.D,CPM Exsklel Munyua LLB (Mak)
4, Dkome Arwa LL8 {NET) LLM (Nbi) William Ongoro LLE {KU]
Francis Olala LLE {Goa) CPS (K) Marren Adunga LLB (KU}
Stephen Ligunya LLE [HBl} LLK [NED) Redney Amollo LLB (Mbi)
Alvin Rachler LLB{Wrk)LLM{UC) Samantha tangla LB (CUEA)
Grace Mainz LLB {JHUAT) ACEArD
Bryson Omelo LLE {Mal)
Your Ref: Our Ref: Date: 18-Nov-22

The Clerk

National Assembly
Parliament Buildings
Nairobi

Attention Mr. Samuel Njoroge
Dear Sir,

RE: PETITIONS FILED BY REPUBLICAN LIBERAL PARTY, DENNIS N NTHUMBI,
GEOFFREY LANGAT AND OWUOR STEVE GERRY
OUR CLIENT - JUSTUS NYANG'AYA

We refer to the above petitions and wish to bring to your attention the fact that we have been
retained to act for our above-named client in connection therewith. Before we file any response on
behalf of our client however, our first responsibility is to confirm the completeness of the record.
Accordingly, we should be grateful if you would kindly but urgently confirm to us whether any other
documents, affidavits or annextures may have been filed with yourselves as against our client, apart
from the following documents, which are the only documents served upon our client:

1. Petition filed and signed by Owuor Steve Gerry

2. Petition filed and signed by Rev. Dennis Nthumbi, which is supported by an affidavit sworn
on 27 November 2002, which merely confirms that the deponent is the author and

originator of the petition.
3. Petition by Republican Liberal Party filed and signed by Zachariah M Matayo
4. Petition filed and signed by Geoffrey Langat of ID No. 25154044

Furthermore, we should be grateful if you would also kindly but urgently confirm to us whether our
client will be given the opportunity to attend the Parliamentary Committee proceedings during the
presentation of the case against him by the petitioners for purposes of listening to the factual
allegations being made against him by all the petitioners.

v ruchiradys.co ke

Hayfalr Centre, 3th Floor i VAT REG HO, 01650557 W +254T222047T8
H,Elph H“I'I.cj'll] Eﬂili PIH HO. FD512221BE‘B +254733616662 ‘ol #
P60 SR T: 4254202716012 el
Nairebi, Kenya WHEN REPLYING PLEASE +254202716043
QUDTE OUR REFERENCE +254202T16015

E:laviechs(@rachieradvs.coke,
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As you are no doubt aware, the allegations made against our client in the four petitions are
extremely serious and the reliefs sought as against our client are likely to visit disastrous
consequences on him socially, professionally and even politically. Our client is therefore entitled to
a fair trial.

Article 50(1) of the Constitution of Kenya provide that every person has a right to a fair trial before
a court, a tribunal or any other “body”. A Parliamentary Committee hearing a petition seeking to
remove a state officer is therefore “a body” within the meaning of Article 50(1) afaresaid, which
must conduct its proceedings in such a manner as to ensure that any person who might be adversely
affected hy its decisions is given a fair hearing.

The ingredients of a fair hearing under International Human Rights Law includes the following:
a. The right to be informed of the charge against the person accused of any wrongdoing with
sufficient details to answer it;
b. The right to be given adequate time and facilities to prepare a defence to the accusations;
The right to be present when the accusations are being levelled against oneself;
d. The right to be availed all evidence that is sought to be used against the person accused in
zood time before he can be called upon to defend himself; and
e. The right to confront and challenge the evidence presented by his accusers.

5

Our instructions are therefore to demand, as we hereby do as follows:

i, That our client be allowed to attend all the Parliamentary Committee proceedings fromthe
beginning to the end of the presentation of the case against him, whether personally or by
advocate, so that he is enabled to listen to 21l the accusations that will be levelled against
hirm by all the petitioners, and to confront the said petitioners.

i.  That our client be allowed, whether personally or through his advocate, to cross-examine
each of the petitioners to ascertain the veracity of their accusations against our client.

ii. That if no cross-examination of the petitioners will be permitted, then our client be
permitted to submit questions to the petitioners before the commencement of the
proceedings, which queistinns should be answered either before the commencement of the
proceedings or during hearing.

iv. That after the conclusion of the presentation of the case against our client, that our client
be furnished with the complete record of all the proceedings containing all the evidence
and/or allegations made ggainst him by each of the petitioners, as well as all the gquestions
asked by the Committee members, and the answers given to all such questions, at least OME
{1) DAY before he can be called to appear befare the same Committee to defend himself.

v. That our client be given the opportunity to call cuch witnesses-as he will require not only to
controvert the allegations made against him by the petitioners but also to support his own
evidence.
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That if witnesses are not permitted, then our client be allowed to submit witness statements
from such persons as are ready and willing to appear as his witnesses before the
Parliamentary Committee.

That our client be given at least THREE {3) HOURS to defend himself before the

Parliamentary Committee.

That the date and time already set for the appearance of our client before the Parliamentary
Committee be adjusted in such @ manner as to permit full compliance with the basic

touchstones of a fair trial as summarised above.

Your kind but urgent response to the issues raised above will be highly appreciated.

Yours Faithfully
RACHIER & AMOLLO LLP

]

DR. J.0O ARWA

CC: CLIENT
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o BOYOCATES « COMMISSIONERS FOR OATHS « NOTARIES PUBLIC

PARTHERS ASSOCIATES
A.0.0 Bachler LLE {Dar] LLM (Hbf) Jean ':Ig‘ﬂul LLE Moi} MA-ICM {th]
. g Kavin Wakwaya LLE {Moi) CPM
# Miende Amolle LLE (Mbi) LLM {NBi) LiHi.D,CPBR Ezakial Munyua LLE (Mak)

J. Okeme &rwa LLE (A} LLM {NEsi) Williar Ongoro LS KU

Francis Olalo LLE {Goz) CFS (K] Marren Adunga LLB (KU}

Stephen Ligunya LLE {HBd) LLM [NEi) Redney Amolio LLE (Mii)

Alvin Rachizr LLB(WrkJLLRUel) Samantha tangla  LLB [CUEA)
CGrace Maina LLB {JKUAT) ACIArD
Bryson Omelo LLB (Ko}

VARE RS Hemel CI5957122 Dateg{st Nov. 2022

The Clerk
National Assembly

Parliament Buildings
NAIROBI

ATTENTION: SAMWEL NJOROGE
Dear Sir

RE: PETITIONS FILED BY REPUBLICAN LIBERAL PARTY, DENNIS N, NTHUME!, GEOFFREY
LANGAT AND OWUOR STEVE GERRY

\We refer to the above matter and to our letter dated 18% November 2022 and note, with great concem,
that you have not seen it fit io favour us with any response thereto, in spite of the fact that our client
urgently needs your response on the issues raised in that letier for him 1o be able fo prepare his defence
strategy. Your continued silence is therefore highly prejudicial to our client.

We furlher wish to advise that upon careful scrutiny of the accusations made against our client, we have
encountered numerous challenges in our endeavour fa unravel exactly what our client is alleged fo-have
done wrong and which s said to constitute violations of the constitution or fo amount to gross misconduct,
as alleged by the petiioners. Accordingly, there is an urgent need for our client to be furnished with
addificnal information and materials.

The main accusations against our client, as captured in all the four petitions, may be summarised as
follows:

(a) Thathe agreed to moderate the resulis of the just concluded presidential elections at 2 meeting
between JEBC commissioners and cerfain individuals including Raphael Tuju, Amos Wako and
Advocate Kyalo Mbobu.

(b) That he filed an affidavit in support of the petition filed before the Supreme Court challenging the
presidential elections results.

(c) Thathe agreed o certain proposals by the National Security Advisory Commitiee (NSAC) to the
effect that the results of the presidential election should be changad to avert chaos that would
erupt if a certain presidential candidate was declared the winner.

E-lawlachs@rachiradys.co ke,

Mayfzir Centre, 5th Floor VAT BEG MO, 0185055T W +254722204778 v rachiersdvy. oo ke
Ralph Bunche Road PINHD.  PO512221968 t 4254733616602 "0 leave of absence
F O Box 55645 - 00200 T: 4254202716042
Hairobi, Kenya WHEN REPLYING PLEASE +254202716013

QUOTE OUR REFERENCE ] +254202T46015
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(d) That since our client was seen on television announcing results, alongside other commissianers,
statements that were read by four commissioners lo the effect that the presidential election was
opaque did not reflect what they fruly and sincerely believed in. On the conlrary, they comprised
of false, but incendiary, slatements that were targeted at subverting the will of the electorate.

To be able to make sense of the above accusalions, in the context of the various constitutional and
statulory provisions cited, our client requires the pefilioners to fumnish him with the information and
materials outlined hereunder with respect to each of the above accusations.

(a) CONTENTION THAT HE AGREED WITH A REQUEST TO MODERATE RESULTS

With respect to the accusation that our client agreed to a request by Raphael Tuju and Amos Wako to
moderate results of the presidential election, our client maintains that he never atiended that meeing.
The Petitioners however insist that he agreed with such proposals. In these circumstances, it is not
possible for our client to defend himself unless he is furnished by each of the petitioners, with the
following:

(i) CCTV footage indicaling the persons who atiended that meeting.

(ii) The specific words that were allegedly utiered by our client which, according to the
petitioners, could be interpreted to mean that he agreed with the alleged proposal to
moderate resulis.

(i} The. specific mode of communication that was used by our client lo remotely convey such
agreement.

(b) CONTENTION THAT HE FILED AFFIDAVIT SUPPORTING THE PETITIONERS BEFORE THE
SUPREME COURT

While all the petitioners maintain that aur client SUPPORTED the pefilions, our client insists that he
OPPOSED the petitions -which were filed ‘challenging the results of the presidential election (save for
specific concems that he Taised with respect fo access to the server by unauthorised persons). The
petitioners further insist that he filed an affidavit SUPPORTING the petifions. In these circumnstarnces our
client is unable fo respond to stich accusation, unless he is furnished with a copy of the affidavit which
our client allegedly filed before the Supreme Court and in which he SUPPORTED the pefitions.

(c) CONTENTION THAT HE AGREED WITH NSAC PROPOSALS

Although 2ll petitioners maintain that our client supported the proposals that wére allegedly made by one
Kennedy Kihara on behalf of NSAC fo the effect that a particular presidential candidate should not be
declared as a winner, our client maintains that he never uttered a word when NASC members visited
IEBC at Bomas. In these circumstances, it is not possible for our client to defend himself unless each of
the petitioners furnish him with the following:
(i) CCTV footage showing exactly what happened when NSAC visited [EBC Commissioners at
Bomas of Kenya.
(ii) Minutes of the meeting between IEBC Commissioners and the NSAC members.
(iii) The form in which the alleged *agreement” was conveyed, whether orally, by conduct or in
writing,
{iv)  Ifin wriling, a copy of the writlen document, and
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(v) If orally, then the specific words uttered by our client which were interpreted by each of the
petitioners 1o conslilute "agreement” with NSAC proposal.

(d) CONTENTION THAT THE FOUR COMMISSIONERS' STATEMENTS TO THE EFFECT THAT
THE RESULTS WERE OPAQUE WERE INTENDED TO SUBVERT THE WILL OF THE
ELECTORATE

With respect to this parficular accusation, the Petitioners claim that because they saw our client
announcing some resulls, he was actively involved in {he electoral exercise and consequently he could
not have honestly and sincerely believed that the resulls were opaque. This fhen leads them to the
conclusion that such statements were merely intended fo subvert the will of the electorate. On the other
hand. our client maintains that he was not involved in the process of developing Form 34C which
contained the results that were announced by the chairman, and that while he only announced a few
constituency results, he did not know and could not verify whether such results had been included in the
Form 34C, which conlained presidential elections at county level, and which was prepared withoul his
involvement or input, and finally, whose content he was not given any opportunity to verify.

In these circumstances, and in view of the specific allegations made against our client by the pelitioners,
our client needs the following information and materials to be able to defend himself:

(i) CCTV footage which would show if any meeting was held at Bomas during which the four
commissioners could have been given details of all the County Results that had been verified
and tallied.

(if) CCTV footage showing the four commissioners announcing constituency results which
would reveal the ACTUAL RESULTS that were read by them in the full glare of the cameras.

(iif) A copy of Form 34C which was shown to the four commissioners by IEBC Chairman Wafula
Chebukati, and which triggered the protest from the four commissioners, which alone would
confirm whether any of the results read by the four commissioners was indicated on the face
of the Form 34C, that contained the final presidential results.

(iv) Details of the facts supporting the pelitioners' contention that our client did not sincerely and
honestly believe that the resulis were opaque.

{v) Details of any provision of the constituion, or any stafute which makes it ilegal for a
Commissioner of IEBC fo state his opinien with respect to the opacity or any other
characteristic of the results of any election.

(vi)  Details of any provision of the constitution, or any statute which makes it mandatory for [EBC
Commissioners to be present when election results are being declared by the Chairman of
IEEC.

In addition to the foregoing, and contrary o our earfier letter, we have instructions to notify you that our
client will require slightly more time — upon being furnished with the above details — to prepare and deliver
his defence. ‘We are aware that Rule 230(4) of the Standing Orders allocate a maximum of FOURTEEN
(14) DAYS for “EACH" petition. The program that has been published and which allocates to FOUR
petitions filed against FOUR Commissioners (i.e. each commissioner musl prepare and respond to four
independent petitions) a period of FOURTEEN (14) DAYS for ALL the petitions, and ONE (1) HOUR for
each commissioner, is too tight to permit a meaningful response to the weighty issues raised in each of
the petitions, taking info account the likely impact of the said petitions upon our client. That programme
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violates our client's right to fair trial, as well as his righl to fair administrative action, and needs lo be
amended in the interesis of justice.

Consequently, our instructions are to request as we hereby do, that our client be given a minimum of
SEVEN (7) DAYS to prepare and deliver his response, excluding the period taken by the pefitioners 1o
present their case. Kindly but urgently therefore furnish us with the amended programme to enable us
prepare with our client.

Finally, we should also be grateful if you would kindly but urgently confirm to us if our client will be given
the opportunity to cross-examine the Chairman of IEBC, Wafula Chebukati, in view of the fact that virtually
all the allegations made in the four petitions are premised on the affidavil he filed before the Supreme
Court, the contents of which was treated by all pefitioners as Gospel truth which is the reason why all the
petitioners completely ignored the contents of all other affidavits which were also filed before the Supreme

Court and which denied those allegalions.
Your kind but very urgent response will be highly appreciated.

Yours faithfully
RACHIER & AMOLLO LLP

DR. JOTHAM OKOME ARWA

Cc:  The Speaker, National Assembly

Cc:  The Majority Leader, National Assembly

Cc: The Minarity Leader, National Assembly

Cc:  The Chairperson, Justice & Legal Affairs Commitiee

Cc:  Each Member of the Justice and Legal Affairs Committee.
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REPUBLIC OF KENYA

Clerks Chambers
Mational Assembly
Parliament Buildings
P. Q. Box 4184200100
NAIROBI, KENYA

Telegraphic Address

Bunge, Nairobi

Telephone 2221291

Fax: 2243694

Email: clerh.nacionalossembly.go.ke
Website: www:parliament.go.ke

OFFICE OF THE CLERK — NATIONAL ASSEMBLY

When replying please quote 215t November, 2022
Ref: NA/CNA/CORR/2022 (274)

Rachier & Amollo LLP

Mayfair Cenrtre; 5* Floor “A DVANCE COPY by email”
I{al_ph Bunche Road e =
P. O. Box 55645 —00200 o Rl
MNAIR Dﬂ!

lawrte chierac a.ke

Arrm:Dr. J. O. Arwa

Dear

RE: PETITIONS FILED BY REPUBLICAN LIBERTY PARTY, DENNIS N. NTHUMBI,

GEOFFREY LANGAT & OWOUR STEVE GERR?&_E—GGMMSSH:INER JUSTUS
NYANGAYA ;

The above matter refers.

We confirm that the documents forwarded are the complete record of the documents submitted by
the four (4) Petitioners and conveyed to the Departmental Committee on Justice and Legal Affairs
by the Hon. Speidker of the National Assembly on 15" November, 2022.

We note that our letter to your client dated 16" Noveniber, 2022 Ref: NA/ CINAJCORR/ 2022(254),
did invite your client to attend the hearings of the Committee to be conducted on Thursday, 24%
November,2022, and Friday 25% November, 2022 in person ot by Advocate. In line with the
guidance made by the Hon. Speaker, your client shall be at liberty to cross-examine each of the four
(4) Petitioness as indicated in the Schedule of hearings contained in the letter.

We have conveyed your letter to the Departmental Committee on Justice and Legal Affairs that is
now seized of the matter and shall be able to guide on paragraphs (iv), (¥), (vi), (vii) and (vii) of your
demand in accordance with its Schedule and the npplieabie ptﬁm'sinns of the Natdonal Assembly
Standing Orders.

Yours
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Anniversary Towers
NAIROBI |

21% November 2022 A PERGEIY e

| E J'fhﬂ: HET CORRIEEIEs |
The Chief Executive Officer i |
Independent Blectoral and Eoundﬂnes Commmsniipn ? 9 NOV 2022 '

RE: REQUEST FOR CCTV FOOTAGE RECORDS

As you are no doubl aware, a petition has been presented to Parlioment seeking to
remove me as a Commissioner for IEBC, on the basis of the events that franspired
during the just concluded presidential election.

In order to defend myself, | urgently need the following:

(il CCIV footage giving details of all the presidential election results that were
read out to the public between 9 and 15" August 2022;

(i} CCIV footage showing what transpired during the meeting that was alleged
in the Affidavit of Chaimman Wafula Chebukati fo have taken place on 15
August 2022 at 3.00am between the Commissioners of IERC and Raphael Tuju,
Senafor Amos Wako and Advocate Kyalo Mbobu;

liij CCTV footage of what franspired during the meeting that was alleged to have
taken place between the Commissioners of [EBC and members of the National
Security Advisory Commitiee; and

liv) Minutes of all plenary meetings that were held by the Cornmissioners at Bomas
of Kenya between 9 August 2022 and 15" August 2022.

| should bl grateful if | would receive the same by close of business today.

)
& =

JUSTUS NYANG'AYA
COMMISSIOMER

(
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REF.: IEBC/CS-CEQ/BOMAS/22/11/2022 _ a2 Novenbar, 227

“Mr, Peter Gltaa

‘General Manager/CEQ
Bormnas of Kenya

P, chdﬂﬁﬂ? OGIDG :

Déﬂr_: ﬁ’}v é&fﬁﬂ, ;

<L RE: gg@uesf FQR CCTV FOOTAGE RECORDINGS

H

'-Fun‘h" l_'.m various petitions presented to Parllament (o remove {(4) four IFHC {:.f}”'i”” irm.r_-n
the Cnmm:ssmn requesls CCTV foolage recordings of the following evenls-

-::cw fmtage g:wng details of all lhe presidential election resulls Jimt were fead ol 14
the pL!lec between 9'" August, 2022 and 15 August, .!{129 al the Audilunum

! 2 i CLTU f@ctage shcrw:ng what transpired during Hh‘: mecting that tesk plfsw fuli
e A bl Auguﬂ 2022 at.3.00 am belween the Commisiloners of 1IERC and- H.ﬂ[’JIIHF! Tuju; Areicss
Wako ‘and Adu@ca:e K.va!o Mbobu at- lhe ,-‘\udElorium

3 CCTU ft:u::tage cn" the meeting held at the’ ‘Chalrman’s- Beﬂrdmum al the- Cﬂll Centre-i4all

Euildmg between the. Cemmlsﬂun and the members of the National Securlly Advisory
Cc:nmmlttee
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: :iée.ﬁ;reissiqn.er..-lustus N_yeng‘._e{.fe
:.' fﬁer:e}eei_ssie'n_See:?etam’c_ED .
| ee&esueeojeen-we

pnd Nmember 2022
.ﬁ.ﬂn-ﬂeﬂee#

E‘t:-'r: 'REQUEST FOR CCTV FOOTAGE Recoeewes
 MINUTES HELD AT THE BOMAS OF KENYA

Nevember, 2022 requestnng for the CC‘W
between gth August 2022 and

T Reference is meei‘e to w_.reur memo dated 21¢
fee*’tege reeerdlngs ‘and all plenary minutes held.
15“' August 2!322 at Eemes of Kerweh

CCTV footage recoreimgs. enclosed please find the .

!n rEspeet ‘te yerur ree{uest to heve the
of Kenya requestmg hlm to avail them

: lefter sent to the General MenegerfCED Bomas
---'._.es_per yeur request These will be shereel upen reee:pt
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£l P.0. BOX 40689-00100 NATROBI, KENYA

(( ™~ LANGATA/FOREST EDGE ROAD
TEL: +254 208391202, 8350793/5/8

i 020 8068400, 8891575
SCOMAB EMAIL: info@bomasofkenya.co.ke
‘Website: www.bomasofkenya.co.ke

BOK/GM/IEBC/2022-20
29nd November 2022

piarjan Hussein Marjan
Commission Secretary/CEO
Independent Elecforal and Boundaries Commission

Po Box 45371-00100
NAIROBI

Dear Mr. Marjan,

REQUEST FOR CCTV FOOTAGE RECORDINGS _

Reference is made to the above subject matter and your letter ref.
IEBC/CS-CEOQ/BOMAS/22/11/2022 dated 22n¢ November 2022.

We write to inform you that the Commission is hereby granted access fo the
requested CCTV footage recordings.

In accordance with our confractual obligafion to the Commission, we
provide the following:-
1. CCTV Camera surveillance footage of all presidential election results
that were read out to the Public between 9% August 2022 and
150 August 2022 at the Auditorium;

2 CCTV Camerd surveillance footage showing what transpired during
the meeting that took place on 150 August 2022 at 3:00 am beltween
the Commissioners of |EBC and Raphael Tuju, AmMOs Wako and
Advocate Kyalo Mbobu at the Auditorium;

3. CCTV Camera surveillance footage of the meeting held at the
Chairman’s Boardroom at the Call Cenfre Hall Building between the
Commission and the National Security Advisory Committee members.

Kindly note that we do not have CCTV Camera surveillance footage of the
interior rooms of all the boardrooms, VIP rooms, Lounges and offices.

In addition, the Commission will be required 1o send a technical Ofiicer(s) to
tetch the requested information by licising with our Property Manager,
Mr, Joseph Njoroge, af info@bomasofkenya.co.ke and/or 0721 614 139.

Yours Sin’cerelv,

!I i E { N
--—@"“’ﬁi‘? "
(._,_‘;4—-— %
PETER GITAA
GENERAL MANAGER/CHIEF EXECUTIVE OFFICER

Safzguarding Kenya's diverse Cultures through Culours] Performances: Preserving Artifacts; Showeasing
Traditional Homesteads; Promoting Kenyan Culsines, {Ffering Spaece for
Conferencing, Meetings and Picnics
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ANNEXURE 10:

GAZETTE NOTICE
NO. 182 OF 2021
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SPECIAL ISSUE

THE KENYA GAZETTE

Published by Authority of the Republic of Kenya

(Repistered ag a Newspaper at the G.P.O.)

Vol. CXXIII—No. 182

NAIROBI, 1st September, 2021

Price Sh. 60

GAZETTE NOTICE NO. %082
THE CONSTITUTION OF KENYA

THE INDEPENDENT ELECTORAL AND BOUNDARIES
COMMISSION ACT

(No. 9 uf 2011
APPOINTMENT

M EXERCISE of the powers conferred by Article 230 (2) of the
Constitution as read with section 3 (2} of e Independent Electoral
and Boundaries Commission Act, 2011 and Paragraph 4 of the First
Schedule to the Act, I, Uhuru Kenvatta, President and Commander-in-
Chief of the Kenya Defence Forces, appoint—

Juliana Whonge Cherera {Ms.),
Francis Mathenge Wanderi,
Irene Cherop Masit (Ms.),
Justus Abonyo Myang'ayi,

to be members of the Independent Electoral and Boundaries
Commission, for a period of six (6) years,

Dated the st September, 202 |

UHURL KENYATTA,
President.

GAZETTE NOTICE No. 9083
THE CONSTITUTION OF KENYA
THE TEACHERS SERVICE COMMISSION ACT
Ao, 20 o 2012}
APPOINTMENT

IM EXERCISE of the powers conferred by Article 250 (2) of the
Constitution as read with section & (10) of the Teachers Service
Commission Act, 2012, [, Uhure Kenyatta, President and Commander-
in=Chief of the Kenya Defence Forces, appoint—

Micodemus Ojuma Anvang (Dr.),
Christine K. Kahindi {Ms.),
Sharon lelagat Kisire (Ms.),
Annceta G, Wafukho (Ms.),
Salesa Adano Abudao,

to be members of the Teachers Service Commission, for a period of
5i% [6) vears.

Dated the 15t September, 2021,

UHURL KENYATTA,
President.

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER, NAIROBI
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