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PARTI

" 1.0 PREFACE

1.1 Mandate of the Committee

The Departmental Committee on Labour was constituted on 27th October, 2022 and is established under
provisions of S.0 216. Standing Order No. 216(5) grants the Committee amongst other functions to:

a)

b)

investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned Ministries and departments;

study the programme and policy objectives of Ministries and departments and the effectiveness of
the implementation;

- (ba) on a quarterly basis, monitor and report on the implementation of the national budget in respect of
is its mandate;

c)
d)

e)
f

study and review all legislation referred to it;

study, assess and analyze the relative success of the Ministries and departments as measured by
the results obtained as compared with their stated objectives;

investigate and inquire into all matters relating to the assigned Ministries and departments as
they may deem necessary, and as may be referred to them by the House;

vet and report on all appointments where the Constitution or any law requires the National
Assembly to approve, except those under Standing Order 204 (Committee on Appointments);

(fa) examine treaties, agreements and conventions;

g)

h)

1)

make reports and recommendations to the House as often as possible, including recommendation
of propose legislation;

consider reports of Commissions and Independent Offices submitted to the House pursuant to the
provisions of Article 254 of the Constitution; and

examine any questions raised by Members on a matter within its mandate.

Further, the Second Schedule to the Standing Orders mandates the Committee to consider matters relating
to Labour, human capital and remuneration, trade union relations and public service.

1.2 Oversight

Tn line with the assigned subject matter, and in executing this mandate, the Committee oversees the following
_[inistries, Departments and Agencies (MDAs):
1) The State Department for Public Service and its Autonomous and Semi-Autonomous Government
Agencies which include;

a) Kenya School of Government; and
b) Institute of Human Resource Management

2) The State Department for Labour and Skills Development and its Autonomous and Semi-Autonomous
Government Agencies which include;

a) National Industrial Training Authority (NITA);

b) National Productivity and Competitiveness Centre (NPCC);
¢) Kenya National Labour Board and the Wages Council;

d) National Employment Authority (NEA);

e) Migrant Workers Welfare Fund

Department of Labour Migration Management;

8) Public Service Commission;
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4) Salaries and Remuneration Commission;
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CHAIRPERSON’S FOREWORD

" The Statute Law (Miscellaneous Amendment) Bill, 2022 (National Assembly Bill No. 60) was read a first time
on 8% December, 2022 and was subsequently committed to respective Departmental Committees for
consideration and facilitation of public participation pursuant to Standing Order 127. The Bill seeks to, among
other Statutes; amend the Labour Institutions Act (No. 12 of 2007), The Public Service Commission Act,
2017(No. 10 0f 2017) and The Salaries and Remuneration Commission Act, 2011 (No. 10 of 2011).

The Clerk of the National Assembly placed advertisements in the print media on 16t December, 2022 seeking
for comments from the public on the Bill pursuant to Article 118 of the Constitution. The Committee received
written memoranda from five (5) stakeholders.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the logistical
and technical support accorded to it during the consideration of the Bill. Finally, I wish to express my
appreciation to the Honorable Members of the Committee, Committee Secretariat and all those who responded
to the National Assembly’s advert inviting the public to present their views on the Bill.

“In behalf of the Committee and pursuant to provisions of Standing Order 199 (6), it is my pleasant privilege

and honour to present to this House the report of the Committee on its consideration of the Statute Law
(Miscellaneous Amendment) Bill, 2022.

HON. ERIC MUCHANGI KAREMBA, M.P.
CHAIRPERSON, THE DEPARTMENTAL COMMITTEE ON LABOUR
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1.3 Committee Composition

1. The Departmental Committee on Labour was constituted by the House on 27th October 2022 and

comprises of the following Members:

Hon. James Onyango K'Oyoo, MP

Mubhoroni Constituency
ODM Party

Hon. Richard Kiti Chonga, MP
Kilifi South Constituency

ODM Party

Hon. George Aladwa Omwera,
Malkadara Constituency

ODM Party

Hon. Amina Dika Abdullahi, MP
Tana River Constituency
KANU

Hon. Patrick Simiyu Barasa, MP
Cherangany Constituency

DAP-K Party

Hon. Peter Irungu Kihungi, MP
Kangema Constituency

UDA Party

Hon. Lilian Chebet Siyoi, MP
Trans Nzoia County

UDA Party

Chairperson
Hon. Eric Muchangi Karemba, MP
Runyenjes Constituency

UDA Party

Vice-Chairperson
Hon. Fabian Kyule Muli, MP
Kangundo Constituency

. GDDP

Members

Hon. Ernest Ogesi Kivai Kagesi, MP
Vihiga Constituency

ANC Party

Hon. Joseph Samal Lomwa, MP
[siolo North Constituency

Jubilee Party

MP Hon. Catherine Wambiliaga, MP
Bungoma County
FORD-K

Hon. Dorice Aburi Donya, MP
Kisii County
WDM-K

Hon. Mangale Munga Chiforomodo, MP
Lunga Lunga Constituency

UDM Party

Hon. Leah Sopiato Sankaire, MP
Kajiado County

UDA Party



1.4 Committee Secretariat

The Committee has the following technical staff, representing the Office of the Clerk:

Ms. Rose M. Wanjohi
Senior Clerk Assistant /Head of Secretariat

Mr. Binensa Mabungu Mr. Samuel Wanjiru
Clerk Assistant 111 Clerk Assistant III
Ms. Christine Odhiambo Mr. Fredrick Muthengi
Senior Legal Counsel Chief Fiscal Analyst
Ms. Wambui Nyachae ; _ Mr. Timothy C. Tsungulah
Research Officer I11 Research Officer I11
Ms. Zainab Wario Ms. Rehema Koech
Serjeant-At-Arms Audio Officer
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2.1 Background Information

The Statute Law (Miscellaneous Amendment) Bill, 2022 seeks to among other Statutes, amend the Labour
[nstitutions Act 2007 (No. 12 of 2007) , Salaries and Remuneration Commission Act, 2011 (No. 10 of 2011) and
the Public Service Commission Act, 2017 (No. 10 of 2017).

2.2 Summary of the Bill

1. The Bill seeks to amend the Labour Institutions Act (No. 12 of 2007) in order to harmonize its provisions
with the functions of the Director of Public Prosecution under Article 157 92) of the Constxtutlon who
has the state prosecutorial powers in criminal matters.

2. The Bill also seeks to amend the Public Service Commission Act, 2017 (No. 10 of 2017) in order to ensure
that Public Service Commission presents its annual report to the President and Parliament within six
months after the expiry of the year to which it relates.

8. The Bill also seeks to amend the Salaries and Remuneration Act, 2011 (No. 10 of 2011) in order to ensure

that Salaries and Remuneration Commission presents its annual report to the President and Parliament
within six months after the expiry of the year to which it relates

4. Proposed amendment to s.35(1)(k) of the Labour Institutions Act, 2007 (No. 12 of 2007)

Delete the expression “Attorney-General” and substitute therefor the expression “Director of Public
Prosecutions”.

5. Proposed amendment to s.90 (1) of the Public Service Commission Act, 2017 (No. 10 of 2017).

Delete the word “three” and substitute therefor the word “six”.

6. Proposed amendment to s.24 of the Salaries and Remuneration Commission Act 2011 (No. 10 of

2011)
Insert the following new subsection immediately after subsection (1)-

(1A) The Commission shall submit the annual report in subsection (1) to the President and the National

Assembly within six months after the end of the year to which it relates.
2.3 Public Participation in the Review of the Bill

7. Article 118 (1) (b) of the Constitution of Kenya provides as follows: -

“Parliament shall facilitate public participation and involvement in the legislative and other business of

Parliament and its Committees”

Standing Order 127(3) provides as follows-

2.0 CONSIDERATION OF THE STATUTE LAW (MISCELLANEOUS AMENDMENT) BI]:_,L,



' “The Departmental Committee to which a Bill is committed shall facilitate public participation and shall take into

account the views and recommendations of the public when the Committee makes its recommendations to the House"

8. Inline with the Constitution and Standing Orders, the National Assembly in the local daily newspapers
of 16t December, 2022 invited the public to make representations on the proposed amendments in the
Bill as per annexure 2 of the report. The Committee received written submissions on the proposed
amendments to the Labour Institutions Act, 2007(No. 12 of 2007) and the Public Service Commission
Act, 2017 (No. 10 of 2017).

9. The following Stakeholders were requested to submit their views to the Committee:

a.

I —

k.

PR oA o

Ministry of Labour and Social Protection (State Department for Labour and Skill Development
Ministry of Public Service, Gender and Affirmative Action( State Department for Public Service

The Office of Director of Public Prosecutions

The Kenya Law Reform Commission

The Public Service Commission

The Salaries and Remuneration Commission

Law Society of Kenya (LSK)

Katiba Institute

[nstitute of Certified Public Accountants of Kenya (ICPAK)
Central Organization of Trade Unionss (COTU-K)
Federation of Kenya Employees

10. The following stakeholders submitted their memoranda to the Committee:-

a.

o oo o

Ministry of Labour and Social Protection (State Department for Labour and Skill Development
Ministry of Public Service, Gender and Affirmative Action( State Department for Public Service
The Office of Director of Public Prosecutions

The Kenya Law Reform Commission

The Public Service Commission

3.0 Submissions from Stakeholders

3.1 The Labour Institutions Act, No. 12 of 2007

11. In their written submissions,

a.

Office of the Attorney General stated that they were in concurrence with the proposed
amendment

The Ministry of Labour and Social Protection (State Department for Labour and Skills
Development) stated that they had no objection to the proposed amendment as the provision
brings conformity with Article 157 of the Constitution.

The Office of the Director of Public Prosecution stated they had no objection.

Kenya Law Reform Commission stated that they were in agreement with the amendment.

The Ministry of Public Service, Gender and Affirmative Action (State Department for Public
Service) stated that they were in concurrence with the amendment

3.2 Public Service Commission Act, 2017

12. In their written submission
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a. Office of the Attorney General stated that they were in concurrence with the proposed
amendment

b. The Ministry of Public Service, Gender and Affirmative Action (State Department for Public
Service) stated that they were in concurrence with the amendment

c. The Office of the Director of Public Prosecution in their written submissions stated that they
had no objection to the proposed amendment
d. Kenya Law Reform Commission stated that they were in agreement with the amendment.

Additional submissions from stakeholders

The Office of the Attorney-General stated that they had sought the policy guidance of the Ministry of
Labour and Social Protection, which was similar to the submissions presented by the Ministry

The Ministry of Labour and Social in its submissions proposed additional amendments to sections 7, 10, 14
and 15 of the Labour Institutions Act, No. 12 of 2007. These amendments are however limited by the
provisions of Standing Order 183(5) which provides that no amendment shall be permitted to be moved if
the amendment deals with a different subject or proposes to unreasonably or unduly expand the subject of
the Bill, or is not appropriate or is not in logical sequence to the subject matter of the Bill.
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4.6 COMMITTEE OBSERVATIONS
* The Committee while considering the Bill made the following key observations;

1. Pursuant to Article 157 of the Constitution, the Director of Public Prosecutions is required to exercise
State powers of prosecution and may institute criminal proceedings against any person before any court;

2. Pursuant to Article 156 of the Constitution, the Attorney General is the principal legal adviser to the
Government and is to represent the national government in court or any other legal proceedings to
which the national government is a party, other than criminal proceedings.

8. Pursuant to Article 254(1) of the Constitution, after the end of each financial year, each commission, and
each holder of an independent office is required to submit a report to the President and to Parliament as
soon as practicable.

-4... The Ministry of Labour and Social in its submissions proposed additional amendments'to sections 7, 10,
14 and 15 of the Labour Institutions Act, No. 12 of 2007. These amendments are however limited by the
provisions of Standing Order 133(5) which provides that no amendment shall be permitted to be moved
if the amendment deals with a different subject or proposes to unreasonably or unduly expand the subject
of the Bill, or is not appropriate or is not in logical sequence to the subject matter of the Bill
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5.0 COMMITTEE RECOMMENDATIONS

Having considered the Bill and the views by different stakeholders, the Committee recommends—

1) THAT, the proposed amendments to the Labour Institutions Act, 2007(No. 12 of 2007) be adopted as
contained in the Statute Law (Miscellaneous Amendments) Bill, 2022;

2) THAT, the proposed amendments to the Public Service Commission Act, No. 10 of 2017 be adopted as
contained in the Statute Law (Miscellaneous Amendment) Bill, 2022; and

8) THAT, the proposed amendment to the Salaries and Remuneration Commission Act, No. 10 0of 2011 be
amended by deleting the words “National Assembly” and substituting therefor the word “Parliament”

JUSTIFICATION
The amendment is necessary to align the Act with Article 254(1) of the Constitution which mandates
commissions and independent offices to submit reports to the President and to Parliament.

SIGNED

G

HON. ERIC MUCHANGI KAREMBA, M.P.
CHAIRPERSON, THE DEPARTMENTAL COMMITTEE ON LABOUR
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1(113 OF THE ATTORNEY-GENERAL
&
S [DEPARTMENT OF JUSTICE

Our Ref: AG/LDD/190/1/84 30% December, 2022
Your Ref. NA/DD/LABOUR/2022/005

The Clerk of the National Assembly
Clerk’s Chambers

National Assembly

Parliament Building

P.O. Box 41842-00100

NAIROBI

(Attn: Mr. Jeremiah Ndombi MBS)

RE: INVITATION TO SUBMIT VIEWS ON THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL (NATIONAL BILLS NO. 60 OF 2022)

This has reference to your letter dated the 21¢ December, 2022 under Ref.
NA/DD/LABOUR/2022/OO5 requesting ‘our views on the proposed amendments to

s e
s st

Assembly Bill No. 60 of 2022) that was read for the First Time on the 8" December
2022.

We have sought the policy guidance of the Ministry of Labour and Social Protection,
which is responsible for the policy relating to the aforementioned statute and shall
share,the results of that guidance as and when we receive it.

amson Davies Maundu
Principal Parliamentary Counsel
FOR: ATTORNEY-GENERAL

Copies to:  Hon. J.B.N. Muturi EGH
Attorney-General

Mr. Kennedy Ogeto CBS
Solicitor-General

SHERIA HOUSE, HARAMBEE AVENUE
P.O. Box40112-00100, NAIROBI, KENYA. TEL: +254 20 2227461/2251355/071 19445555/0732529995

E-MAIL: 15||‘g,,¢‘.lr|;els1wn|!ig_g@]ggngu go.ke WEBSITE: www.alornev-general.go ke
DEPARTMENT OF JUSTICE
CO-OPERATIVE BANK HOUSE, HAILLE SELLASIE AVENUEP.O. Box 56057-00200, Nairobi-Kenya TEL: Mairobi 2224029/ 2240337
E-MAIL: legal@justice.zp ke WEBSITE: www justice.go, ke

IS0 9001:2008 Certified

&
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"M.N. Nzioka (Mrs.)
Deputy Solicitor-General
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[ oo ATIONAL AGSEMBLY )
Pl § @ Pleges oot ) RECEIVED

10 JAN 2003

! CLERK'S QFFICE __?
\P () Box '4'!84'_2:‘ NJ:&LL

Il{l(;l-‘}

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

Telegraphic address: “Personnel”, Nairobi ODPP House,
Telephone: Nairobi 2732090/2732240 Ragati Road, Upper Hill
Mobile: 0723202888/ 0787880580 P.0. BOX 30701 — 00100
Fax: 2243524/2251808 NAIROBI

Email: info@odpp.go.ke

‘When replying please quote: gth January, 2023
REF. ODPP/ES/GEN

The Clerk, DIRECTOR

National Assembly, i ECEIVE
Parliament Building, i ) 55

P.O. Box 41842 — 00100, ‘ % < 11 JAN 2023

NAIROBI i‘ s

ATTN: Mr. Jeremiah W. Ndombi Directorafe of Deparmental Committees

RE: INVITATION TO SUBMIT VIEWS ON THE STATUTE LAW
(MISCELLANEOUS AMENDMENTS) BILL (NATIONAL
ASSEMBLY BILLS NO. 60 OF 2022)

Reference is made to your letter Ref. NA/DDC/LABOUR/2022/005 and dated
215t December 2022 on the above subject calling for written submissions on the
proposed amendments.

Pursuant to Article 118(1)(b) of the Constitution, the Office of the Director of
Public Prosecutions (ODPP) hereby submits views for your consideration in
respect of the proposed amendments to the Labour Institutions Act, No. 12
of 2007, and the Public Service Commission Act, No. 10 of 2017.

NQORDIN M. HAJL, CBS, OGW
“DIRECTOR OF PUBLIC PROSECUTIONS
Encl.

7 JAN 2072

DEPUTY CLERK

P. Q. Box 41642 - a{400, Mol

et P L L







OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

COMMENTS ON

THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL, 2022

IN RESPECT OF

THE LABOUR INSTITUTIONS ACT, NO. 12 OF 2007, AND THE
PUBLIC SERVICE COMMISSION ACT, NO. 10 OF 2017.

9 JANUARY 2022






S/NO." LEGISLATION PROVISION PROPOSED COMMENTS/

AR e VLN T TUSTIFICATION
1. Labour 35 (1) (k) " | Delete the This proposal will bring the
Institutions Act, expression provision of the Act into
2007 “Attorney General” | conformity with Article 157
and substitute of the Constitution, 2010.
therefor the
expression “Director
of Public The Cases SHALL be
Prosecutions”. instituted with the consent of

the Director of Public
Prosecutions or officers
acting on delegated authority
by the DPP Pursuant to
Article 157 (9) of the
Constitution and Section 22
of the ODPP Act, 2013.

2, Public Service 90 (1) Delete the word The proposal seeks to expand
Commission Act, “three” and the time allotted to the PSC

2017 substitute therefor | for the presentation of its

the word “six”. annual report from three (3)

to six (6) months.

The proposal is acceptable.
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KENYA LAW REFORM COMMISSION

DD

“A Wb:!e: r e.i‘pn."\-e La Reform” lé { © ( / (z_g

Telegrams: “LAWREFORM™ NAIROBI © KENYA LAW REFORM COMMISSION
Telephone: Nairobi, +254-20-2241186/2241201 e L REINSURANCE PLAZA
Fax: +254-20-2225786 ' cU { e 3RD FLOOR
www.info@Kre. go.ke . P TAIFA ROAD
» L™ - go Box 34999-00100

When replying please quote L z (s cv (_,h/ &.0-’ NAIROBI, KENYA
- KLRC/RES/93 VOL.VI (38) © 12 January, 2023

and Date ) (&g {& &_/

The Clerk of National Assembly
Clerk’s Chambers

National Assembly

Parliament Building {
P.O Box 41842 -00100 10 JAN 28
Nairobi

(Attn: Mr. Jeremiah W. Ndombi, MBS)

Dear j{ L

RE: INVITATICN TO SUBMIT VIEWS ON THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS NO.60 OF 2022)

We acknowledge with thanks receipt of your letter Ref.No.NA/DDC/JLAC/2022/010 dated
20" December, 2022 on the above subject.

Enclosed herein please find the Commission’s comments on Statute Law (Miscellaneous
Amendments) Bill (National Assembly Bills No.60 Of 2022) for further action.

As always, we are grateful for your continued support and collaboration.

Yours /,5:-.,) L f\Q/(’)fj /

j@"ij‘p”?ﬁ”@ DIREL : OR
A2V “W[E@IEIJ\WIE
Joash Dache.. MBS . n ‘
Secretary/Chief Executive Officer = i 6 JAN 2003 g
Encl. ' NATiONAL ASSEMBLY | 8 H et
RECEIVED Diragiarcts A Fonnstnspts! Do iz ag
13 JAN 2073

CLERK'S OFFICE
L P (' Box 41842, NAJROBT
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SE KENYA LAY REEORMCOMMISSION

THE KLRC COMMENTS ON THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL, 2022

L INTRODUCTION

This memorandum is issued in furtherance of the Kenya Law Reform Commission’s
mandate under section 6 of the Kenya Law Reform Commission Act, No, 19 of 2013,
to keep under review all the law and recommend its reform to ensure, among others,
that the law systematically develops in compliance with the values and principles
enshrined in the Constitution and that the law is consistent, harmonized, just, simple,
accessible, modern and cost-effective in application.

The Kenya Law Reform Commission (KLRC) is in receipt of a letter from the National
Assembly dated 20 December 2022 (ref: NA/DDC/JLAC/2022/010) seeking its
comments on the Statute Law (Miscellaneous Amendments) Bill, 2022, National
Assembly Bill, No. 60 of 2022. The Bill seeks to “amend various statutes in keeping
with the practice of making minor amendments which do not merit the publication of
several separate Bills”. The National Assembly has sought KLRC's comments on the Bills
under the purview of the Departmental Committee on Justice and Legal Affairs.

Against this background and pursuant to the KLRC's mandate, KLRC has undertaken an
analysis of the relevant Bills as set out below.

1. ANALYSIS
LAW S. PROPOSED KLRC COMMENT JUSTIFICATION
AMENDMENT ' -
The 7(1) Delete the word “thirty” | No objection to the | Increasing the number
Judicature Act and substitute therefor | proposed of judges at the Court
(Cap.8) the word “seventy”. amendment. of Appeal will facilitate

speedy delivery of
justice.

The Appellate | 59(7) | Delete the expression | This section does not | The proposed
Jurisdiction “Attorney-General” exist in the Act and is | amendment  would
Act (Cap. 9) wherever it appears and | instead found in the | align the Rules to

substitute therefor the | Court of Appeal | Article 157(6) of the
expression “Director of | Rules. Constitution which
Public Prosecutions”. KLRC has no | provides that the

objection to  the | Director of Public

amendment of the
Court of Appeal Rules
in the requisite

Prosecutions is the one
to exercise  State
powers of prosecution.




manner and not
through the
amendment of the
Appellate Jurisdiction
Act.
The Appellate | 73 Delete the expression | This section does not | The proposed
Jurisdiction “Attorney-General” exist in the Act and is [ amendment  would
Act (Cap. 9) wherever it appears and | instead found in the align the Rules to
' | substitute therefor the | Court of Appeal | Article 157 of the
expression “Director of | Rules. Constitution.
Public Prosecutions”. KLRC has no
objection to the
amendment of the
Rules in the requisite !
manner and not i
through the
amendment of the
Appellate Jurisdiction
* Act.
The Vexatious | 4 Delete the expression | No objection to the | The proposed
Proceedings “Attorney-General” and | proposed amendment would
Act (Cap. 41) substitute therefor the | amendment. align the Act to Article
expression “Director of 157(6) of the
Public Prosecutions”. Constitution.
The Penal | 146 Delete the words “idiots | No objection to the | The proposed
Code (Cap. or imbeciles” wherever | proposed amendment aligns the
63) they appear and | amendment. Code with the
substitute therefor the constitutional
words  “persons  with provisions on person«-
mental disabilities”. with disabilities, the
Persons with.
Disabilities Act (No. 14
of 2003) and the
conventions that
Kenya has ratified on
persons with
disabilities.
The Criminal | 2 Delete the expression | No objection to the | The proposed
Procedure “State Counsel” | proposed amendment  would
Code appearing in the | amendment. align the Code to the
(Cap.75) definition of the term Office of the Director

“public prosecutor” and
substitute therefor the
expression “Prosecution
Counsel”.

of Public Prosecutions
Act, 2013.

P s



Delete the definition of

“police  officer” and
substitute therefor the
following new
definition—

“police officer” has the
meaning assigned to it
under the National Police
Service Act, 2012.

No objection to the
proposed
amendment,

The proposed
amendment would
align the Code to the
National Police Service
Act, 2012.

Delete the definition of

“police  station” and
substitute therefor the
following new
definition—

“police station” has the
meaning assigned to it
under the National Police
Service Act, 2012.

No objection to the
proposed
amendment,

The proposed
amendment  would
align the Code to the
National Police Service
Act, 2012.

83

Delete and substitute
therefore the following
new section—

83.(1) The Director of
Public Prosecutions may
order in writing that all
or any of the powers
vested in him by sections
81 and 82, and by Part
VI, be vested for the
time being in the
Secretary of Prosecution

Services, the Deputy
Director of Public
Prosecutor, the Senior
Assistant  Director of
Public Prosecutions, the
Senior Principal
Prosecution Counsel,
Senior Prosecution

Counsel and Prosecution
Counsel, and the exercise
of those powers by the
specified officers shall
then operate as if they
had been exercised by
the Director of Public
Prosecutions.

No objection to the

proposed
amendment.

The proposed
amendment would
align the Act to the
Office of the Director
of Public Prosecutions
Act, 2013.




(2) The Director of Public
Prosecutions may in
writing revoke an order
made by him under this
section.

90(3) | Delete the words “a|No objection to the | The proposed
Sunday” and substitute | proposed amendment clarifies
therefor the words “any | amendment. the provision.
day of the week
including Sunday”.

123(1) | Delete the words “other | No objection to the | The proposed
than a person accused of | proposed amendment aligns the
murder, treason, robbery | amendment. Code to Article 49(1)
with violence, attempted (h) of the Constitutic !
robbery with violence which provides that .
and any related offence”. offences are bailable.

131(2) | Delete the word | No objection to the | The proposed
“movable”. proposed amendment  widens

amendment. the scope of property
that may be attached.
This may, in turn, act
as a deterrent to a
person bound by a
recognizance.

137 Delete the expression | No objection to the | The proposed
“Attorney-General” and | proposed amendment  would
substitute therefor the | amendment. align the Act to Article
expression “Director of 1567 of the |
Public Prosecutions”. Constitution.

The 7 Delete the expression | No objection to the | The proposed
Extradition “Attorney-General” and | proposed amendment  would
(Commonwe substitute therefor the | amendment. align the Act to Article
alth) expression “Director of 157 of the
Countries Act Public Prosecutions”. Constitution.

(Cap. 77)

8 Delete the expression | No objection to the | The proposed
“Attorney-General” and | proposed amendment  would
substitute therefor the | amendment. align the Act to Article
expression “Director of 157 of the
Public Prosecutions”. Constitution.

9 Delete the expression | No. objection to the | The proposed.
“Attorney-General” and | proposed amendment  would
substitute therefor the | amendment. align the Act to Article
expression “Director of 157 of the

Public Prosecutions™.

Constitution.




10

Delete the expression
“Attorney-General” and
substitute therefor the

No objection to the
proposed
amendment.

The proposed
amendment  would
align the Act to Article

expression “Director of 157 of the
Public Prosecutions”, Constitution.
Official 10(1). | Deleting the expression | No objection to the | The proposed
Secrets  Act “Attorney-General” and | proposed amendment  would
(Cap. 187) 49(1) | substitute therefor the | amendment. align the Act to Article
expression “Director of 157 of the
Public Prosecutions”. Constitution,
The Evidence | 3 Insert the following | No objection to the | The proposed
Act (Cap. 80) definition in  proper | proposed amendment takes into
alphabetical sequence— | amendment. account technological
advances in
“photograph” means an photography.
image created by light
falling on a light sensitive
surface, either
photographic film or an
electronic medium and
made visible and
permanent by chemical
treatment or stored
digitally,

78(1) | Insert the words “or an | No objection to the | The proposed
electronic and digital | proposed amendment takes into
medium”  immediately | amendment. account technological
after the word “film”. advances in

photography.

125 Insert the word *“a|No objection to the | The proposed

(2) mentally disordered | proposed amendment aligns the
person or a lunatic” and | amendment. Act with constitutional

substitute therefor the
words “a person with a
mental disability”.

provisions on persons
with disabilities, the
Persons with
Disabilities Act (No.14
of 2003) and the
conventions that
Kenya has ratified on

persons with
disabilities.
The Vetting of Delete the expression | No objection to the | The proposed
Judges and “Attorney-General” and | proposed amendment | amendment  would
Magistrates substitute therefor the | save that the citation | align the Act to Article

Act (No. 2 of
2011)

expression “Director of
Public Prosecutions”.

of the Act is wrong. It
should read No. 2 of

2011 and not 2010).

157 of the

Constitution.




10.| The Judicial | 38 Insert the following new | No objection to the | The proposed
Service  Act subsection immediately | spirit of the proposed | amendment
(No. 1 of after subsection (1)— amendment to | contravenes Article
2011) provide a reasonable | 254(1) of the
(IA) The Commission |time frame for the | Constitution which |
shall submit the annual | submission of the | requires constitutional |
report to the President | annual report. commissions and
and  the National | However, the | independent offices to
Assembly  within  six | proposed amendment | submit a report to the
months after the end of | should read | President and to
the year to which it | “Parliament” instead | Parliament.
relates. of “National | In  addition, the
Assembly” in | proposed amendment
accordance with | contravenes  section
Article 254(1) of the | 38(4) of the Judici
Constitution. Service Act  whic
requires the report to |
be tabled before the
two Houses of
Parliament.
Consider This ensures
standardizing the | consistency in
provision  for  all | legislation.
constitutional
commissions and
independent offices.
11.| Independent | 24(1) | Delete the word “three” | No objection to the | Three months is too
Electoral and and substitute therefor | proposed short a period to file
Boundaries the word “six”. amendment. the annual report in
Commission view of the magnitude
Act (No. 9 of of work involved.
2011)
12.| The  Kenya | 53 Insert the following new | No objection to the | The proposed
National subsection immediately | spirit of the proposed | amendment
Commission after subsection (1)— amendment to | contravenes Article
on  Human provide a reasonable | 254(1) which requires
Rights Act, (1A) The Commission |time frame for the | constitutional
(No. 14 of shall submit the annual | submission of the | commissions and
2011) report in subsection (1) to | annual report. independent offices to

the President and the
National Assembly
within six months after
the end of the year to
which it relates.

However, the
proposed amendment

should read
“Parliament™ instead
of “National
Assembly” in
accordance with

Article 254(1) of the
Constitution.

submit a report to the
President and to
Parliament.

P —

]



Consider

standardizing the
provision for all
constitutional

commissions and

independent offices.

This ensures uniformity
in legislation,

13.] Ethics and | 27(2) | Delete the word “three” | No objection to the | Three months is too
Anti- and substitute therefor | proposed short a period to file
Corruption the word “six". amendment. the annual report in
Commission view of the magnitude
Act (No. 22 of of work involved.
2011)

14.| Anti- 25A. | Deleting the expression | No objection to the | The proposed
Corruption “Attorney-General” and | proposed amendment  would
and Economic | 37(6) | substituting therefore the | amendments. align the Act to Article
Crimes  Act expression “Director of 157 of the
(No, 3 of 62(5) Public Prosecutions”. Constitution.

2003)
62(6) | (6A) Notwithstanding | No objection to the | This offence should

the provisions of any
other law, where a state
officer is under
investigation for, or has
been  charged  with
corruption or economic
crime, the Commission
may, by an ex parte
application in the High
Court, seek for an order
barring the officer from
accessing his or her office
or exercising the powers
of that office including
participating in decision
making, voting and
supervising staff.

(6B) The provisions of

subsection  (6A)  shall
apply where the
Commission upon
preliminary

investigations has

established grounds to
reasonably suspect that
the public or state officer
is likely to—

alter,
remove

(a) conceal,
destroy, or

proposed
amendment.
However, consider
including the
expression “public
officer” in subsection
(6A) as has been
proposed in
subsection (6B).

apply to both State
and public officers.

In addition, the
proposed amendment
is in line with the Court
of Appeal decision in
the case of Moses
Kasaine Lenolkulal vs
Republic, Criminal
Appeal 109 of
2019,

No.



























































































































































































